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S. 1763, S. 872, AND S. 1192

THURSDAY, NOVEMBER 10, 2011

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 3:00 p.m. in room
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. The Committee will come to order.

Aloha, everyone. Today, the Committee will hold a legislative
hearing on three bills. Two of these bills are designed to improve
public safety in Native communities and improve the security of
Native women and families.

I am so glad that Senator Feinstein is here, and following her,
I will complete my opening remarks. Welcome Senator Feinstein to
the Committee.

Senator FEINSTEIN. Thank you very much, Mr. Chairman.

Would you like me to proceed?

The CHAIRMAN. Please proceed. Yes.

STATEMENT OF HON. DIANNE FEINSTEIN,
U.S. SENATOR FROM CALIFORNIA

Senator FEINSTEIN. Mr. Chairman, this has to do with a bill that
I have submitted that has been passed out of this Committee on
prior occasions, and one has passed the Senate. And it goes back
a substantial period of time. It has to do with a requirement that
the Lytton Tribe of San Pablo follow all existing laws and regula-
tions if it seeks to expand its casino.

Now, why is this bill necessary? The Tribe is currently exempt
from critical oversight laws, particularly IGRA. The history of how
this happened is important. The Tribe historically resided in
Sonoma.

Until mid-century, the Lytton Rancheria in Alexander Valley was
their homeland. The Tribe was wrongfully terminated in 1961 and
it took until 1991 for a court to restore the Tribe to its rightful Fed-
eral status, but the decision didn’t grant the Tribe any land and
it forbade them from engaging in activities prohibited under the
Sonoma County general use plan. Effectively, the court prohibited
the Tribe from gaming in Sonoma County, which is a Bay Area
county, but nonetheless not in the middle of an urban area.
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Nearly a decade later in 2000, Congress passed the Omnibus In-
dian Advancement Act. A provision was air-dropped in the con-
ference bill without consideration by the House or the Senate
which allowed the Lytton Band to acquire trust land in San Pablo
where they purchased an existing 70,000 square-foot card room. By
all accounts, the Tribe deserved to be recognized and to have land
taken into trust, but the manner in which the land was granted to
the Tribe was both controversial and unprecedented.

The bill allowed the land to be taken into trust as if it were ac-
quired before 1988, when in fact it had been acquired after 1988.
IGRA prohibits Tribes from gaming on newly acquired land, except
in very limited instances: (1) newly recognized Tribes; (2) Tribes
who received land as a settlement for a land claim; (3) re-recog-
nized or restored Tribes; (4) Tribes who have undertaken a two-
part determination.

By treating the land as if it were taken into trust before 1988,
the Tribe was able to avoid a two-part determination process. This
statutory process, which requires the consent of both the Secretary
of Interior and the Governor, would normally be required for this
Tribe if Lytton expanded to a Las Vegas-style Class III gaming fa-
cility in San Pablo.

Now, Mr. Chairman, four years later, a 600,000 square-foot,
5,000 slot machine Class III Las Vegas-style gaming facility was
what the Tribe proposed. Now, a casino of this size does not belong
in San Pablo. When voters in California passed proposition 1(a),
the law which authorized Indian casinos, they voted to allow gam-
ing facilities on Indian lands. The proposal was sold to voters as
authorizing casinos on “remote reservations.” And the ballot argu-
ments reflect that as well.

So later in 2004, I introduced legislation which would have
stripped the provision that treats the land as if it were acquired
before 1988. This would have prohibited the Tribe from conducting
any gaming on their land unless they abided by the same law that
the other 58 gaming Tribes in California do. The Committee consid-
ered the legislation in the 108th and 109th Congress. In the 109th,
the Committee favorably reported the bill to the full Senate with
a recommendation that the bill do pass.

Soon after, I met with the Tribe to see if we could come to some
agreement. I spoke with Chairwoman Margie Mejia, who I believe
is here today, and Tribal leadership. I was and I remain sympa-
thetic to their concerns—poverty, healthcare, unemployment. In
2007, we reached a compromise. The Lytton Tribe would continue
to operate their Class II gaming facility at Casino San Pablo, but
if they wanted to expand to Class III gaming, they would abide by
the two-part determination.

We put this compromise in legislation and it had the Tribe’s sup-
port. That is the legislation being considered here today. The
Lytton casino would be subject to the same rules and regulations
as every other Tribe in the State, but these would apply only if the
Tribe chose to expand. So if the Tribe chose not to expand to Class
III, the additional rules and regulations did not apply. So they
were secure at least in Class II.

The bill did not impact the Tribe’s Federal recognition nor did it
impact the trust status of their land. At the time, the Chairwoman
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was quoted by the San Francisco Chronicle as saying legislation
would allow the Tribe to “operate the casino for the long term with-
out the threat of closure.” It was viewed as a win-win proposal.

That is why the Lytton Gaming Oversight Act was favorably re-
ported by this Committee in the 110th Congress, and why it passed
the Senate by unanimous consent that year and the next. But now,
the Tribe does not want to continue to uphold our agreement.

I met with the Tribe’s lawyer yesterday and he told me that the
situation had changed; that other Indian Tribes, Guidiville and
Scotts Valley, may open casinos in Contra Costa County. And that
the Lyttons needed the ability to expand to compete if these other
casinos are approved. So, you know, one, two, three, four, five casi-
nos, this is how it goes.

Well, the Guidiville proposal has already been rejected by the
Department of the Interior, and the Scotts Valley proposal has
been languishing at the department for years. But I am willing to
work with the Tribe again. I understand that Chairwoman Mejia
will testify today that they still have no plans to expand Casino
San Pablo. I read her statement and I am grateful to hear that.

If we can find a way to achieve the goal of the Lytton Gaming
Oversight Act without legislation, I am all for it. Because the bot-
tom line is this: a Las Vegas-style casino does not belong in San
Pablo. This is a small enclave of 29,000 people surrounded virtually
on all sides by the City of Richmond. Richmond voters opposed by
the ballot a new casino proposal last November; 58 percent of the
electorate voted against the proposed casino at Point Molate, which
is only seven miles from Casino San Pablo. I have a November 9th
letter from the Mayor of Richmond, and I would like to put it in
the record and read two paragraphs.

“The negative effects of casino gambling remain a real threat
looming over the Bay Area. As the community is buffeted by crime,
drugs, and abuse due to the casino and the dismal economy, this
bill is critical to help stem the tide.”

“Many citizens remain concerned that gambling at the site will
be expanded and that the negative effects, including traffic, drunk
driving, and crime, will proliferate.”

And then she goes into proposition 1(a), and since I have done
that, I will not bore you with it.

We have another problem. We have 59 Indian gaming permits in
California. And inspection in California is conducted by only 157
gambling control staff. By comparison, there are 433 staff at the
Nevada Gaming Control Board. The California budget is less than
25 percent of the Nevada budget for this.

So what is happening is that California is becoming bigger in
Class III gaming than even Las Vegas. This is a problem if we
can’t provide the oversight staff. We know the skimming. We know
what has been typically surrounding casinos in the history of Las
Vegas. Candidly, it doesn’t really belong in the metropolitan of the
San Francisco Bay Area.

Some San Pablo residents are so concerned they filed suit
against the Department of the Interior. The Board of Supervisors
of Contra Costa County passed a resolution four years ago saying
they do not want Las Vegas-style gaming in the county.
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Now, this bill is a product of compromise, an agreement that I
reached with Chairwoman Mejia. I think it protects the rights of
the Tribe and it ensures the law is followed. What I say to you in
conclusion, Mr. Chairman, I am really eager to continue to work
with this Tribe. I think they are deserving. I think they got an un-
fair shot on their Native lands, but there is a problem.

We have a lot of mall space in this economy in cities that are not
inhabited; that Tribes can do what this Tribe did. They bought an
existing card room and the concern is that they expand it to Class
III gaming in the heart of an urban area, right next to freeways
to bring people in.

I see, Mr. Chairman, the buses pull up to housing projects in San
Francisco, particularly on the nights that Social Security checks
come out. The busses are loaded up with people and take them to
games where most lose money. We have 59 Casinos already. What
I am saying to you is, in my judgment, for the well being of my
State, this is a problem.

Now, there are a number of Indian gaming compacts that have
been done. I have tried to get the records of those Indian gaming
compacts that were negotiated by our Governor, and I believe those
compacts should be public. We should know what money is prom-
ised and to whom it is promised.

I cannot get those records. We are asking, under a Freedom of
Information Act, to obtain those records. And there is so much
money that is being passed on, and I understand cities have needs.
The California budget is getting cut back. Everybody has wants
that aren’t filled. But 59 gaming permits in this State really is a
substantial number.

So my view is if we can keep this to Class II and enable the
Tribe to flourish with Class II, I am all for it. And I don’t know
Whgther there will be competition or not, but I will work with this
Tribe.

And I thank you for your patience. Thank you.

The CHAIRMAN. Thank you very much for your testimony. And
thank you. I know you have a busy schedule.

Senator FEINSTEIN. Thank you. I appreciate the courtesy. Thank
you very much.

The CHAIRMAN. Thank you so much for being here.

I will continue to finish my statement, if it is okay by Senator
Begich here on our first panel.

The Committee held an oversight hearing on the issues impact-
ing Native women in July and another on implementation of the
Tribal Law and Order Act in September. At both of these hearings,
we heard that domestic violence and sexual assault against Native
women is still an epidemic, and much work remains to be done to
effectively address the issue.

In response, I introduced S. 1763, the Stand Against Violence
and Empower Native Women Act or SAVE Native Women Act. In
addition, Senator Begich introduced S. 1192, the Alaska Safe Fami-
lies and Villages Act in June. This bill would establish a new dem-
onstration project through the Department of Justice aimed at im-
proving local public safety in Alaska Native villages. We are
pleased to have Senator Begich here to provide testimony about the
bill.
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The other bill we will consider today is the Lytton gaming over-
sight bill, which was introduced by Senator Feinstein, who has dis-
cussed her proposal in her testimony. This bill would amend the
Tribe’s Restoration Act to ensure that any expansion of gaming or
the physical structure of their gaming facility would be governed
by the exemptions in the Indian Gaming Regulatory Act.

So I look forward to hearing from my Senate colleague Senator
Begich on his bill and from Tribal representatives and other stake-
holders. I encourage any other interested parties to submit written
comments to the Committee. The hearing record will remain open
for two weeks from today.

So again, I want to welcome Senator Begich to the Committee
and say thank you so much for being here to provide us testimony.
Will you please proceed?

STATEMENT OF HON. MARK BEGICH,
U.S. SENATOR FROM ALASKA

Senator BEGICH. Thank you very much, Mr. Chairman. And
thank you, too. I know the folks in the room here are being patient
while we have multiple votes to deal with, but thank you very
much for the opportunity here to present the Alaska Safe Families
and Villages Act to the Committee.

The bill, which is broadly supported by the Alaska Native com-
munity in my State, provides some of America’s remote commu-
nities more tools to deal with their enormous challenges. These
challenges include some of the highest rates of alcohol abuse, do-
mestic violence, and suicide in the Nation. Life is truly tough in
many of these villages that can be reached only by river boat, in
some cases and airplane or snow machines.

Alaska Native culture is a rich one based on the common values
of sharing, reverence for the land, and mutual respect for all peo-
ples. But this culture in Alaska’s most remote villages faces enor-
mous pressure for sustainability and good health. That is what this
bill is about.

I hear from Alaska’s Tribal leaders every day about the need for
more resources to address suicide, substance abuse, and domestic
violence. So, I work with Tribal leaders for a solution that gives
them more resources that are culturally relevant and address the
public safety concerns in remote villages.

I have worked with Ralph Andersen, the CEO and President of
the Bristol Bay Native Association and Co-Chair of the Alaska Fed-
eration of Natives, which you will hear from later in the hearing.

This bill will give communities the tools they have been asking
for to bring stability and justice to their homes and villages. The
stark statistics show Alaska is desperately in need of creative solu-
tions; 95 percent of all crimes in rural Alaska can be attributed to
alcohol; suicide rates in Alaska villages are six times the national
average; alcohol-related mortality is 3.5 times higher than the gen-
eral population; and more than three out of every four American
Indian-Alaska Native women will be physically assaulted in her
lifetime.

The sad reality is that many Alaska Native village perpetrators
of domestic violence, sexual abuse, and the bootleggers are not al-
ways held accountable for their actions, so the cycle of abuse and
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violence continues. Many of our remote villages lack adequate law
enforcement. The nearest State trooper often is a long airplane ride
away. If the weather is bad, I will tell you, as we have watched
the news recently in western Alaska, it is really bad at this point.
It can take days for the law to show up.

Today, some 80 villages have a single unarmed Village Public
Safety Officer, which we call VPSOs, on duty all-day-every day.
The VPSOs, as they are called, do a great job, but they need
backup.

Later, you will hear from the Alaska Commissioner of Public
Safety. I understand the State of Alaska does not support the bill,
but I know they recognize the unique challenges in the rural com-
munities.

I believe my bill doesn’t preempt the State. It enhances it. Our
State troopers do an excellent job, but they are spread too thin. My
bill allows Tribes to create solutions that work for their commu-
nities. I strongly believe in community involvement and the solu-
tions to support local control and innovation. This is consistent
with the self-determination goals of Tribes, which the Obama Ad-
ministration, and this Committee has advocated for. It recognizes
the unique relationship between the U.S. Government and Tribes.

My bill will give Alaska Tribes the tools to stop domestic vio-
lence, alcohol and drug abuse, and suicides in their own commu-
nities. It is important to note that this bill will establish a dem-
onstration project. If it is successful, we can talk later about ex-
panding it.

Although the State of Alaska would maintain the primary role
and responsibility in criminal matters, the demonstration project
would allow participating Tribes to set up Tribal courts, establish
Tribal ordinances, and allow them to impose sanctions such as
community service on violators. Participants in the demonstration
projects also would be eligible for village peace officer grants. This
would help those communities without VPSOs who need them.

Dealing with the realities of crime in rural Alaska Native vil-
lages requires comprehensive and innovative solutions. This in-
cludes the ability to act as the resources and tools they need to pro-
mote the well being of these communities. It is time for real solu-
tions. And I know the Alaska Safe Families and Village Act of 2011
can be part of that solution.

Chairman Akaka, I would like to briefly also address S. 1763, the
Stand Against Violence and Empower Native Women Act. I am a
cosponsor of this bill and will support improved Native programs
under the Violence Against Women Act. Such a law would em-
power villages to step off the sidelines waiting for the troopers and
to take action necessary to save one of their own.

Even if Alaska has no Indian Country per se, being authorized
to take action will have the twin effect of both intervention and the
role modeling that such violence will not be tolerated.

Again, I thank you for allowing me to present this important
piece of legislation and for the people of Alaska before the Com-
mittee on Indian Affairs.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Begich. I know
you have a busy schedule, but if your schedule allows you, I would
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invite you to join us on the dais for the remainder of the testi-
monies.

Senator BEGICH. Thank you very much, Senator. If I can spend
some time with you, I will be happy to join you.

The CHAIRMAN. Thank you.

And I am so glad to have Senator Murkowski be here. And I
would like to ask her for any opening statement you may have.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Well, Mr. Chairman, I thank you for hav-
ing this hearing this afternoon. I want to acknowledge my col-
league, Senator Begich, and thank him for his good work on these
issues. We are privileged this afternoon to have two Alaska wit-
nesses before the Committee here: our Commissioner Joe Masters,
who will be speaking on the second panel, I believe; and Mr. Ralph
Andersen, who is a friend and truly a great individual that has
been representing Alaska Federation of Natives for some time and
has just recently been reelected as Co-Chair of the Alaska Federa-
tion of Natives. We really appreciate his leadership within the
State on this issue and so many.

As Senator Begich has noted in his testimony, and I apologize,
Mark, that I wasn’t here for your whole testimony, coming over
from the vote, I got waylaid. I know you can understand that.

But our statistics in Alaska as they related to domestic violence,
to rape, physical abuse, murder, and these are statistics that I
think, as an Alaskan, we all find chilling. And they are statistics
that we deal with, but we know that they are not just statistics.
These are our friends. They are our neighbors. They are family
members.

And our inability to deal with some of the issues that face us is
really very, very difficult to acknowledge. We are a State that is
blessed in so many different ways, and yet sometimes the ugly side
of what happens in our State are facts that are very difficult to
reckon with. And I think when we realize these rates of violence
and abuse that we see that are perpetrated against Native women
and children, it is well past time that we make it a national pri-
ority.

There was an article in our local newspaper, the Anchorage Daily
News, just on the 5th of November, just the day before yesterday.
This was from the Director of the University of Alaska Justice Cen-
ter and the principal investigator for the Alaska Victimization Sur-
vey. And she goes on to detail what we face in Alaska and our sta-
tistics.

In 2011, regional surveys were conducted in Anchorage, Fair-
banks, Juneau, and Bristol Bay. And in her words, she says these
results show that violence is an endemic problem throughout our
State. It is essentially one of every two women have experienced
intimate partner violence or sexual violence or both. To think that
the statistics are as they are again compels us all to act.

As Senator Begich mentioned, the legislation that he has intro-
duced has raised some concerns from the State. I think we will
hear that addressed today. But I think all of us, as we deal with
the aspects of violence that we face and the frustration that so
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many have that we are limited in our ability to deal with that be-
cause we don’t have the law enforcement, the protection that others
in other parts of the Country would just assume is there, we know
we have got to deal with these issues.

And so I would like to work with Senator Begich. We have dis-
cussed this with folks in the State how we can be just a little bit
more creative. Our geography, the dynamics that we face, forces us
to maybe think outside of the box. And I am going to urge us all
to do that and more because we cannot leave our villages behind.
We cannot leave our communities in fear. We cannot leave our
families carrying the burden of the scourge of devastation and ruin
that have come to them because of incidents that have been un-
checked that we could have resolved.

So I thank you, Mr. Chairman, for bringing not only Senator
Begich’s bill forward, but the legislation that we have in front of
us on the Standing Against Violence and Empower Native Woman
Act, and I applaud you for your initiative there.

Thank you.

The CHAIRMAN. Thank you, Senator Murkowski.

At this time, I would like to call Mr. Tom Perrelli to be our sec-
ond panel witness; Mr. Tom Perrelli, Associate Attorney General at
the U.S. Department of Justice.

Welcome, Mr. Perrelli. Please proceed with your testimony.

STATEMENT OF THOMAS J. PERRELLI, ASSOCIATE ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. PERRELLI. Thank you, Mr. Chairman, Vice Chairman
Barrasso, and Members of the Committee. Thank you for inviting
me today on S. 1763, the Stand Against Violence and Empower Na-
tive Women Act, also known as the SAVE Act.

The SAVE Act addresses a critically important issue on which
the Department of Justice has placed a high priority combating vio-
lence against women in Tribal communities. As you know, I testi-
fied before this Committee in July when I described the depart-
ment’s discussions, including formal consultations with Indian na-
tions about how best to protect Native women from the unaccept-
able levels of violence we are witnesses in Indian Country and
Alaska Native communities throughout the Country.

We are pleased today to see the introduction of the SAVE Act,
and we commend you, Chairman Akaka, as well as the many col-
leagues who have joined you in cosponsoring this legislation.

As I think all of the Senators have indicated, violence against
Native women has reached epidemic rates. Tribal leaders, police of-
ficers, and prosecutors tell us of an all-too-familiar pattern of esca-
lating violence that goes unaddressed, with beating after beating,
each more severe than the last, ultimately leading to death or se-
vere physical injury.

Something must be done to stop the cycle of violence. And for a
host of reasons, the current legal structure for prosecuting domestic
violence in Indian Country is inadequate to prevent or stop this
pattern of escalating violence. Federal law enforcement resources
at too far away and stretched thin, and Federal law doesn’t provide
the tools and the types of graduated sanctions that are common in
State laws across the Country.
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Tribal governments, police, prosecutors, and courts should be in
a central part of the response to these crimes, but under current
law throughout the Country they lack the authority to be part of
that response. Until recently, no matter how violent the offense,
Tribal courts could only sentence Indian offenders to one year in
prison.

Under the Tribal Law and Order Act, the landmark legislation
enacted last year, in no small part due to the efforts of this Com-
mittee, Tribal courts can now sentence Indian offenders for up to
three years per offense, provided defendants are given proper pro-
cedural protection, including legal counsel.

But Tribal courts have no authority at all to prosecute a non-In-
dian, even if he lives on the reservation and is married to a Tribal
member. Tribal police officers who respond to domestic violence
calls only to discover that the accused is non-Indian and therefore
outside the Tribe’s criminal jurisdiction often mistakenly believe
they cannot even make an arrest. Not surprisingly, abusers who
are not arrested are more likely to repeat and escalate their at-
tacks. Research shows that law enforcement’s failure to arrest and
prosecute abusers both emboldens attackers and deters victims
from reporting future incidents.

In short, the current jurisdictional framework has left many seri-
ous acts of domestic and dating violence unprosecuted and
unpunished.

The SAVE Act addresses three key areas where legislative re-
form is critical. Title II in particular incorporates the Department
of Justice’s proposal and addresses the concerns of Tribal leaders
and experts repeatedly expressed to us, and fills three major legal
gaps involving Tribal criminal jurisdiction, Tribal civil jurisdiction,
and Federal criminal offenses.

First, the SAVE Act recognizes certain Tribes’ power to exercise
concurrent criminal jurisdiction over domestic violence cases re-
gardless of whether the defendant is Indian or non-Indian. Fun-
damentally, this legislation builds on what this Committee did in
the Tribal Law and Order Act. The philosophy behind the TLOA
was that Tribal nations with sufficient resources and authority will
best be able to address violence in their own communities, and has
offered additional authority to Tribal courts and prosecutors if cer-
tain procedural protections were established.

Second, the SAVE Act confirms the intent of Congress in the Vio-
lence Against Women Act of 2000 by clarifying that Tribal courts
have full civil jurisdiction to issue and enforce protection orders in-
volving any person Indian or non-Indian.

And third, Federal prosecutors today lack the necessary tools to
combat domestic violence in Tribal communities. The SAVE Act
provides a one-year offense for assaulting a person by striking,
beating or wounding; a five-year offense for assaulting a spouse, in-
timate partner or dating partner, resulting in substantial bodily in-
jury; and a ten-year offense for assaulting a spouse, intimate part-
ner or dating partner by strangling or suffocating.

Together, by filling these three holes, the Act will take many
steps forward in our ability to combat violence in Alaska Native
and American Indian communities and we really applaud the Com-
mittee for moving forward.
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With that, Mr. Chairman, I would be happy to answer any ques-
tions the Committee may have.
[The prepared statement of Mr. Perrelli follows:]

PREPARED STATEMENT OF THOMAS J. PERRELLI, ASSOCIATE ATTORNEY GENERAL,
U.S. DEPARTMENT OF JUSTICE

Chairman Akaka, Vice Chairman Barrasso, and members of the Committee:

Thank you for inviting me to testify today on Senate Bill 1763, the Stand Against
Violence and Empower Native Women Act, also known as the SAVE Act. The SAVE
Act addresses a critically important issue on which the Department of Justice has
placed a high priority: combating violence against women in Tribal communities. As
you know, I testified on that issue before this Committee in July, when I described
the Department’s comprehensive discussions, including formal consultations with
Indian Tribes, about how best to protect Native women from the unacceptable levels
of violence we are witnessing in Indian country. We are very pleased today to see
the introduction of the SAVE Act, and we commend you, Chairman Akaka, as well
as your many colleagues who have joined you in cosponsoring this historic legisla-
tion.

The Epidemic of Violence Against Native Women

The problems addressed by the SAVE Act are severe. Violence against Native
women has reached epidemic rates. One regional survey conducted by University of
Oklahoma researchers showed that nearly three out of five Native American women
had been assaulted by their spouses or intimate partners. According to a nationwide
survey funded by the National Institute of Justice (NIJ), one third of all American
Indian women will be raped during their lifetimes. And an NIJ-funded analysis of
death certificates found that, on some reservations, Native women are murdered at
a rate more than ten times the national average. Tribal leaders, police officers, and
prosecutors tell us of an all-too-familiar pattern of escalating violence that goes
unaddressed, with beating after beating, each more severe than the last, ultimately
leading to death or severe physical injury.

Something must be done to address this cycle of violence. For a host of reasons,
the current legal structure for prosecuting domestic violence in Indian country is in-
adequate to prevent or stop this pattern of escalating violence. Federal law-enforce-
ment resources are often far away and stretched thin. And Federal law does not pro-
vide the tools needed to address the types of domestic or dating violence that else-
where in the United States might lead to convictions and sentences ranging from
approximately six months to five years—precisely the sorts of prosecutions that can
respond to the early instances of escalating violence against spouses or intimate
partners and stop it.

Tribal governments—police, prosecutors, and courts—should be essential parts of
the response to these crimes. But under current law, they lack the authority to ad-
dress many of these crimes. Until recently, no matter how violent the offense, Tribal
courts could only sentence Indian offenders to one year in prison. Under the Tribal
Law and Order Act of 2010 (TLOA), landmark legislation enacted last year in no
small part due to the efforts of this Committee, Tribal courts can now sentence In-
dian offenders for up to three years per offense, provided defendants are given cer-
tain procedural protections, including legal counsel. But Tribal courts have no au-
thority at all to prosecute a non-Indian, even if he lives on the reservation and is
married to a Tribal member. Tribal police officers who respond to a domestic-vio-
lence call, only to discover that the accused is non-Indian and therefore outside the
Tribe’s criminal jurisdiction, often mistakenly believe they cannot even make an ar-
rest. Not surprisingly, abusers who are not arrested are more likely to repeat, and
escalate, their attacks. Research shows that law enforcement’s failure to arrest and
prosecute abusers both emboldens attackers and deters victims from reporting fu-
ture incidents.

In short, the jurisdictional framework has left many serious acts of domestic vio-
lence and dating violence unprosecuted and unpunished.

The Department of Justice’s Efforts to Combat This Violence

The Department of Justice has made, and is continuing to make, strong efforts
to investigate and prosecute domestic-violence cases in Indian country, including,
among other things:

e Deploying 28 new Assistant U.S. Attorneys whose sole mission is to prosecute
crime in Indian country.
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e Instructing U.S. Attorneys to prioritize the prosecution of crimes against Indian
women and children.

e Establishing new domestic-violence training programs for law-enforcement offi-
cials and prosecutors alike.

e Creating a Violence Against Women Federal/Tribal Prosecution Task Force to
develop “best practices” for both Federal and Tribal prosecutors.

But we believe that more needs to be done.

The Views of Tribal Leaders and Experts, and the Department’s Response

The Department of Justice has consulted extensively with Indian Tribes about
these issues, including at the Attorney General’s listening conference in 2009, the
Tribal consultations we held on TLOA implementation in 2010, our annual Tribal
consultations under the Violence Against Women Act, and a series of Tribal con-
sultations focused on potential legislative reforms in June of this year. These con-
sultations—like the Justice Department’s other work in this area, especially in the
wake of the TLOA’s enactment last year—have involved close coordination across
Federal agencies, including the Departments of the Interior and of Health and
Human Services.

The consensus that emerged from these Tribal consultations was the need for
greater Tribal jurisdiction over domestic-violence cases. Specifically, Tribal leaders
expressed concern that the crime-fighting tools currently available to their prosecu-
tors differ vastly, depending on the race of the domestic-violence perpetrator. If an
Indian woman is battered by her Indian husband or boyfriend, then the Tribe typi-
cally can prosecute him. But absent an express Act of Congress, the Tribe cannot
prosecute a violently abusive husband or boyfriend if he is non-Indian. And recently,
one Federal court went so far as to hold that, in some circumstances, a Tribal court
could not even enter a civil protection order against a non-Indian husband.

Faced with these criminal and civil jurisdictional limitations, Tribal leaders re-
peatedly have told the Department that a Tribe’s ability to protect a woman from
violent crime should not depend on her husband’s or boyfriend’s race, and that it
is immoral for an Indian woman to be left vulnerable to violence and abuse simply
because the man she married, the man she lives with, the man who fathered her
children, is not an Indian.

The concerns raised by Tribal leaders and experts led the Department to propose
new Federal legislation on July 21 of this year. The response to the Department’s
proposal from persons of all backgrounds and experiences, including state, local, and
Tribal law-enforcement officials, has been overwhelmingly positive.

The SAVE Act Addresses Three Key Areas that Are Ripe for Legislative
Reform

The SAVE Act’s Title II incorporates the Department of Justice’s proposal and
thus addresses precisely the concerns that Tribal leaders and experts have repeat-
edly expressed to us. Specifically, this title of the Act fills three major legal gaps,
involving Tribal criminal jurisdiction, Tribal civil jurisdiction, and Federal criminal
offenses.

First, the patchwork of Federal, state, and Tribal criminal jurisdiction in Indian
country has made it difficult for law enforcement and prosecutors to adequately ad-
dress domestic violence—particularly misdemeanor domestic violence, such as sim-
ple assaults and criminal violations of protection orders. The SAVE Act recognizes
certain Tribes’ power to exercise concurrent criminal jurisdiction over domestic-vio-
lence cases, regardless of whether the defendant is Indian or non-Indian. Fun-
damentally, this legislation builds on what this Committee did in the Tribal Law
and Order Act. The philosophy behind TLOA was that Tribal nations with sufficient
resources and authority will be best able to address violence in their own commu-
nities; it offered additional authority to Tribal courts and prosecutors if certain pro-
cedural protections were established.

Second, at least one Federal court has opined that Tribes lack civil jurisdiction
to issue and enforce protection orders against non-Indians who reside on Tribal
lands. That ruling undermines the ability of Tribal courts to protect victims. Accord-
ingly, the SAVE Act confirms the intent of Congress in enacting the Violence
Against Women Act of 2000 by clarifying that Tribal courts have full civil jurisdic-
tion to issue and enforce certain protection orders involving any persons, Indian or
non-Indian.

Third, Federal prosecutors lack the necessary tools to combat domestic violence
in Indian country. The SAVE Act provides a one-year offense for assaulting a person
by striking, beating, or wounding; a five-year offense for assaulting a spouse, inti-
mate partner, or dating partner, resulting in substantial bodily injury; and a ten-
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year offense for assaulting a spouse, intimate partner, or dating partner by stran-
gling or suffocating.

Title II of the SAVE Act, which is the Act’s core, fills these three holes in the
law. In addition, Title I of the SAVE Act reforms grant programs aimed to help Na-
tive victims, strengthens the Department’s consultation process, and ensures that
our program of research includes violence against Alaska Native women. And Title
IIT amends TLOA to provide a much-needed one-year extension for the Indian Law
and Order Commission, which Congress created to conduct a comprehensive study
of law enforcement and criminal justice in Tribal communities.

Tribal Jurisdiction over Crimes of Domestic Violence

Section 201 of the SAVE Act recognizes certain Tribes’ concurrent criminal juris-
diction to investigate, prosecute, convict, and sentence both Indians and non-Indians
who assault Indian spouses, intimate partners, or dating partners, or who violate
protection orders, in Indian country. Without impinging on any other government’s
Jurisdiction, this bill recognizes that a Tribe has concurrent jurisdiction over a tight-
ly defined set of crimes committed in Indian country: domestic violence, dating vio-
lence, and violations of enforceable protection orders. To the extent those crimes can
be prosecuted today by Federal or State prosecutors, that would not be changed by
the SAVE Act.

Similar to TLOA, this additional Tribal authority under the SAVE Act would be
available only to those Tribes that guarantee sufficient protections for the rights of
defendants. Tribes exercising this statutorily recognized jurisdiction over crimes of
domestic violence would be required to protect a robust set of rights, similar to the
rights protected in State-court criminal prosecutions. This approach thus builds on
the Indian Civil Rights Act of 1968, as amended in 1986 and 1990, and on TLOA.
Tribes that choose not to provide these protections would not have this additional
authority.

Not surprisingly, expanding Tribal criminal jurisdiction to cover more perpetra-
tors of domestic violence would tax the already scarce resources of most Tribes that
might wish to exercise this jurisdiction under the SAVE Act. Therefore, the Act au-
thorizes grants to support these Tribes by strengthening their criminal-justice sys-
tems, providing indigent criminal defendants with licensed defense counsel at no
cost to those defendants, ensuring that jurors are properly summoned, selected, and
instructed, and according crime victims’ rights to victims of domestic violence.

Tribal Protection Orders

Section 202 of the SAVE Act addresses Tribal civil jurisdiction. Specifically, it con-
firms the intent of Congress in enacting the Violence Against Women Act of 2000
by clarifying that every Tribe has full civil jurisdiction to issue and enforce certain
protection orders against both Indians and non-Indians. That would effectively re-
verse a 2008 decision from a Federal district court in Washington State, which held
that an Indian Tribe lacked authority to enter a protection order for a nonmember
Indian against a non-Indian residing on non-Indian fee land within the reservation.

Amendments to the Federal Assault Statute

Section 203 of the SAVE Act involves Federal criminal offenses rather than Tribal
prosecution. In general, Federal criminal law has not developed over time in the
same manner as State criminal laws, which have recognized the need for escalating
responses to specific acts of domestic and dating violence. By amending the Federal
Criminal Code to make it more consistent with State laws in this area where the
Federal Government (and not the State) has jurisdiction, the SAVE Act simply en-
sures that perpetrators will be subject to similar potential punishments regardless
of where they commit their crimes. Specifically, the Act amends the Federal Crimi-
nal Code to provide a ten-year offense for assaulting a spouse, intimate partner, or
dating partner by strangling or suffocating; a five-year offense for assaulting a
spouse, intimate partner, or dating partner resulting in substantial bodily injury;
and a one-year offense for assaulting a person by striking, beating, or wounding. All
of these are in line with the types of sentences that would be available in State
courts across the Nation if the crime occurred outside Indian country.

Existing Federal law provides a six-month misdemeanor assault or assault-and-
battery offense that can be charged against a non-Indian (but not against an Indian)
who commits an act of domestic violence against an Indian victim. (A similar crime
committed by an Indian would fall within the exclusive jurisdiction of the Tribe.)
A Federal prosecutor typically can charge a felony offense against an Indian or a
non-Indian defendant only if the victim’s injuries rise to the level of “serious bodily
injury,” which is significantly more severe than “substantial bodily injury.”

So, in cases involving any of these three types of assaults—(1) assault by stran-
gling or suffocating; (2) assault resulting in substantial (but not serious) bodily in-



13

jury; and (3) assault by striking, beating, or wounding—Federal prosecutors today
often find that they cannot seek sentences in excess of six months. And where both
the defendant and the victim are Indian, Federal courts may lack jurisdiction alto-
gether.

The SAVE Act increases the maximum sentence from six months to one year for
an assault by striking, beating, or wounding, committed by a non-Indian against an
Indian in Indian country. (Similar assaults by Indians, committed in Indian country,
would remain within the Tribe’s exclusive jurisdiction.) Although the Federal of-
fense would remain a misdemeanor, increasing the maximum sentence to one year
would reflect the fact that this is a serious offense that often forms the first or sec-
ond rung on a ladder to more severe acts of domestic violence.

Assaults resulting in substantial bodily injury sometimes form the next several
rungs on the ladder of escalating domestic violence, but they too are inadequately
covered today by the Federal Criminal Code. The SAVE Act fills this gap by amend-
ing the Code to provide a five-year offense for assault resulting in substantial bodily
injury to a spouse, intimate partner, or dating partner.

And the SAVE Act also amends the Code to provide a ten-year offense for assault-
ing a spouse, intimate partner, or dating partner by strangling or suffocating. Stran-
gling and suffocating—conduct that is not uncommon in intimate-partner cases—
carry a high risk of death. But the severity of these offenses is frequently overlooked
because there may be no visible external injuries on the victim. As with assaults
resulting in substantial bodily injury, Federal prosecutors need the tools to deal
with these crimes as felonies, with sentences potentially far exceeding the six-month
maximum that often applies today.

Finally, section 203(e) of the SAVE Act simplifies the Major Crimes Act (which
Federal prosecutors use to prosecute Indians for major crimes committed against In-
dian and non-Indian victims) to cover all felony assaults under section 113 of the
Federal Criminal Code. That would include the two new felony offenses discussed
above—assaults resulting in substantial bodily injury to a spouse, intimate partner,
or dating partner; and assaults upon a spouse, intimate partner, or dating partner
by strangling or suffocating—as well as assault with intent to commit a felony other
than murder, which is punishable by a maximum ten-year sentence. Without this
amendment to the Major Crimes Act, Federal prosecutors could not charge any of
these three felonies when the perpetrator is an Indian. Under the SAVE Act, as-
sault by striking, beating, or wounding remains a misdemeanor and is not covered
by the Major Crimes Act.

Sections 201 and 203 of the SAVE Act work in tandem, enabling Tribal investiga-
tors and prosecutors to focus on misdemeanors (including protection-order viola-
tions) and low-level felonies, regardless of the perpetrator’s Indian or non-Indian
status, while Federal investigators and prosecutors focus on the more dangerous
felonies involving strangling, suffocation, and substantial bodily injury, again re-
gardless of the perpetrator’s Indian or non-Indian status.

We believe that enacting the SAVE Act will strengthen Tribal jurisdiction over
crimes of domestic violence, Tribal protection orders, and Federal assault prosecu-
tions. These measures, taken together, have the potential to significantly improve
the safety of women in Tribal communities and allow Federal and Tribal law-en-
forcement agencies to hold more perpetrators of domestic violence accountable for
their crimes.

I thank the Committee for its long-standing interest in these critically important
issues, and I especially thank Chairman Akaka for drafting and introducing Senate
Bill 1763, the Stand Against Violence and Empower Native Women Act.

The CHAIRMAN. Thank you very much, Mr. Perrelli.

Mr. Perrelli, the SAVE Act clarifies Tribes’ ability to issue and
enforce protection orders over all offenders. Without this clarifica-
tion, do you think Native women are at greater risk in their com-
munities?

Mr. PERRELLI. Mr. Chairman, I believe they are. This is an issue
that I believe that Congress thought it resolved in 2000. But be-
cause of at least one intervening court decision, there is uncer-
tainty here. Protection orders are the basic fundamental aspect of
years of work by advocates in the domestic violence community to
ensure protection of women who are threatened by an abuser.
Without the ability to issue and enforce protection orders and to
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get full faith and credit for those protection orders, there is a real
risk to Native women to be threatened again.

So as I said, I think Congress thought it had already done this,
but we believe it is extraordinarily important to clarify it today.

The CHAIRMAN. Thank you, Mr. Perrelli.

The amendments to the Federal assault statute are an important
part of the SAVE Act. Do you believe these provisions would help
stop domestic violence at its earlier stages and prevent it from
reaching its most severe levels?

Mr. PERRELLI I do, Mr. Chairman. As I indicated before, the pat-
tern of domestic violence is escalation. And there are any number
of serious bodily injuries or homicides arising out of domestic vio-
lence where we know that there were probably 5, 10, 15 incidents
prior to that. What the SAVE Act does it creates a set of graduated
sanctions and a division of labor really between Tribal law enforce-
ment and Tribal courts, and then Federal law enforcement and
Federal courts. And in many cases, the States are a possible law
enforcer as well, to ensure that all along that spectrum, there is
a law enforcer who is present and able to bring the perpetrator to
justice. So we think it will have a significant impact in improving
the safety of Native women.

The CHAIRMAN. Thank you very much for your responses.

Senator Murkowski?

Senator MURKOWSKI. Thank you, Mr. Chairman.

Mr. Perrelli, last time you were before the Committee, I had an
opportunity to bring up the issue of sex trafficking of Alaska Na-
tive young women and what we were seeing. I expressed my con-
cerns about that. Since this intervening time period, can you give
me any update in terms of what DOJ is looking at in terms of get-
ting a better handle of what is going on with sex trafficking of not
only Alaska Natives, but all Native women?

Mr. PERRELLI. One thing, and I think as we talked about a little
bit last time, particularly in the context of Alaska where some of
the sex trafficking allegations that we have seen, and as I think
you know, there was one high-profile case not that long ago in-
volved Native women who come to Anchorage, whether for health
care or something else, and end up becoming victims of sex traf-
ficking.

Since I was last here, we gave out our grant funds through our
coordinated Tribal assistance solicitation, and this was a year
where after a significant amount of outreach to Alaska Native
groups and more training, we saw a significant increase in the
funds that Alaska Natives received, including a lot of funds focused
on helping victims, and in particular some of the victims’ organiza-
tions based in Anchorage, in providing services for domestic vio-
lence, dating violence, and others.

And I think certainly it is our hope that some of those funds will
go to help provide services for and help us to identify sex traf-
ficking as it occurs.

Senator MURKOWSKI. Well, I appreciate the engagement. I think
it is going to be important. Do you have a sense in terms of wheth-
er or not we are making a dent in the issue? Do we not have suffi-
cient data to this point? What can you tell me?
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Mr. PERRELLI. This is an area that is, I think, where an enor-
mous amount of additional research needs to be done. We hear the
horror stories from a number of regions throughout the Country,
Alaska being one of them. But this is a trade that is very difficult
to investigate and get a handle on. And currently, we don’t have
sufficient research. I think one of the things that Title I of the
SAVE Act does is it includes research on, as well as grants towards
addressing sex trafficking as an additional purpose area for our Of-
fice of Violence Against Women grants. We think that is tremen-
dously important.

Senator MURKOWSKI. Is that a new area, the grants towards
women and sex trafficking?

Mr. PERRELLI It is an area where we felt it was important. We
agree that it is important to add specific language.

Senator MURKOWSKI. Okay. Since you are talking about the
grants that are out there, I have been hearing some good things
about DOJ’s implementation of the Coordinated Tribal Assistance
Program and the efforts of the Tribal Justice Advisory Group.

But I do understand that the Tribal Advisory Group met in Alas-
ka in December of 2009. There wasn’t Tribal consultation at that
time. So the question today is whether or not the Department of
Justice is planning on doing any kind of a follow-up visit, whether
it is to a rural community in the State or a Tribal consultation
somewhere in the State? And if so, if you have a timeframe for
that?

Mr. PERRELLI. Well, I will say since that time in August of 2010,
we formed the Alaska Native Action Team. And we sent a team of
officials, including some very senior officials, out to Native villages,
as well as working in some of the urban areas, and tried to bring
more training and technical assistance to Alaska.

We have done in the past regional trainings to assist people in
applying for our grant programs. We brought training to Alaska
and we saw the results, a significant increase in applications, as
well as the quality of applications leading, frankly, to more grant
funds to Alaska.

So I don’t think we have a specific, and I can find out, check with
my folks for more of a specific plan for a consultation in Alaska,
but we are trying to very significantly increase our engagement be-
cause if we look two and three years ago, I think that the numbers
told us that Alaska Native villages and some of the organizations
that assist them, were not applying for grants and not receiving
grants at the rate that one might have expected.

Senator MURKOWSKI. Let me ask one final question, if I may, Mr.
Chairman.

You have indicated that certainly on the reservations, the con-
cern that you have with current law, is that Tribes are precluded
from prosecuting non-Indian offenders in the criminal cases. This
is the Oliphant ruling.

So the question to you is whether or not you think an Oliphant
fix, if you will, restoration of Tribal jurisdiction at least to a limited
case when it comes to domestic violence cases. I am assuming that
you clearly believe that that will improve the safety of Tribal mem-
bers.
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The question is whether or not this type of a fix would have any
impact at all on Alaska, where we don’t have Indian Country. How
would this impact us, if at all?

Mr. PERRELLL I think a couple of things. Certainly, it would have
an impact on the Metlakatla Reserve where there is Indian Coun-
try. With respect to the Tribal protection order fix that is in Title
IT of the bill, we think that would be applicable to Tribal courts in
Alaska Native villages.

Senator MURKOWSKI. So when you say the Tribal protection
order, what would allow the Tribal courts to do something?

Mr. PERRELLI. It would allow the Tribal courts to issue an order
of protection and enforce an order of protection and get full faith
and credit to it, something, as I said, we thought should be current
law, but was left uncertain.

But as I think both you and Senator Begich indicated, the chal-
lenges of Alaska, where court decisions have indicated there is no
Indian Country other than Metlakatla, do require more creative so-
lutions. And I think we at the Department of Justice would very
{nuch like to work with both Senators to come up with creative so-
utions.

Because it is certainly true that the enhanced Tribal criminal ju-
risdiction that we are talking about in Title II of the SAVE Act will
have a much bigger impact elsewhere in the Country than Alaska.

Senator MURKOWSKI. I appreciate that.

Have you reviewed the Village Safe Families Act? And do you
have any opinion as to whether or not it would create Tribal crimi-
nal jurisdiction in Alaska or whether it simply confers Tribal seal
of regulatory authority?

Mr. PERRELLI. We have just started reviewing that and our staff
would be happy to come up and talk with you further about that,
as well as brainstorm about other approaches and ideas.

Senator MURKOWSKI. I look forward to that. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Murkowski.

I would like to ask Senator Begich whether you have any ques-
tions you would like to ask?

Senator BEGICH. Mr. Chairman, if I could just follow up. And I
guess I want to take you up on that offer as we work on our legisla-
tion on S. 1192. You know, the idea is to create these opportunities
for communities to resolve and deal with some of these incredible
challenges in very remote areas in a State that doesn’t have tradi-
tional Indian Country. So I would look as you reviewed if you could
give us some ideas and innovation. If you think there are some op-
portunities to tweak the language, I am very open to that.

You see the goal and I think it is the same goal as you have just
described in what I would call traditional Indian Country. So I
thank you for that.

Second, on the research end, the data end, just to make sure I
understand you reference there in the bill, is this new resources or
opportunity for you to do more data collection? Or is it brand new
in the sense that it has never been done? Help me understand
what that piece is.

Mr. PERRELLI. Sure. I think we would say that any emphasis
that this Committee or others could give, and frankly any funding,



17

on research related to criminal justice and American Indian-Alaska
Native communities is money well spent. We recently did a com-
pendium of research on criminal justice in Tribal communities and
what we found were many more gaps than we knew, gaps that
were filled.

And so we have asked for additional funds in the 2012 budget
to focus on research related to crimes against American Indians
and Alaska Natives. Title I of the SAVE Act ensures that research
does focus on violence against Alaska Natives and not just on
American Indian communities.

Senator BEGICH. Very good. And then, I guess the last comment
I will make, and again thank you, and we are going to take you
up on the offer on that because I think your goal is the same as
ours: How do you create a better judicial system that is more com-
munity-based and reintegrating folks that should be and those that
shouldn’t be to deal with that as a separate issue. So I am looking
forward to your help there.

And T guess one thing, as you think about next year and as you
are planning your engagements with the Alaska Native commu-
nity, I would encourage you. Maybe I am looking through you to
Ralph here, that he probably would invite you or your appropriate
folks to do a workshop at the Alaska Federation of Native Organi-
zations annual meeting which is held in October and has 4,000-
plus Alaska Natives from all around the State.

We would encourage you, if you haven’t participated before, but
this would be a great opportunity, especially if you saw results by
engaging them. This may be a really great way to engage a lot of
our community in a very focused area. So I would just offer that
kind of through you to Ralph, and maybe he will make a note and
offer an invitation.

Mr. PERRELLI. Well, thank you, Senator. And I do think it has
been a point of emphasis for us that even in times where people
are worried about travel budgets and those things, that if we are
going to have an impact in Alaska, we have to do more to reach
out. I think, like I said, in the past year where we increased our
outreach efforts and saw very significant change in the pattern of
applications for grant funding really taught us that a little more
gets you better results.

Senator BEGICH. We would invite you, and also it is a great way
to get almost every Alaska Native community in one location at one
time. Very good.

Mr. PERRELLI. Thank you, Senator.

Senator BEGICH. Thank you very much.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Begich, as we
continue to discuss S. 1192, the Alaska Safe Families and Villages
Act of 2011.

I want to thank you, Mr. Perrelli. Thank you so much for your
responses. You have been very helpful. We look forward to con-
tinuing to work with you on this for clarifications and I really ap-
preciate it.

Mr. PERRELLI. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you so much.

Mr. PERRELLI. Thank you so much.
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The CHAIRMAN. I would like to invite the second panel to the wit-
ness table. Ms. Margie Mejia is the Chair of the Lytton Rancheria;
Mr. Paul Morris is Mayor of the City of San Pablo, California; Mr.
Ralph Andersen is President and CEO of the Bristol Bay Native
Association; and Mr. Joe Masters is Commissioner at the Depart-
ment of Public Safety for the State of Alaska.

I want to welcome everyone here. Before we proceed, I would like
to ask Senator Franken for any introductions he may have for
some of the panelists.

STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. Thank you, Mr. Chairman. And thank you for
convening this hearing. I am a proud cosponsor of his bill. The
SAVE Native Women Act makes important updates to the law to
ensure that Native American communities have the tools and re-
sources they need to stop acts of violence against Native women.
It authorizes services for victimized youth and for victims of sex
trafficking. It provides Native Americans in Indian Country the
legal authority they need to prosecute acts of violence committed
in their communities. And it updates the Federal assault statute
applicable in Indian Country.

These are common sense and much needed improvements to the
law. So Chairman Akaka, thank you for your work on this legisla-
tion. And thank you for the honor of allowing me to introduce two
Minnesotans who are here to testify today. Suzanne Koepplinger is
a leader in the Native American community and in the fight to end
sexual violence.

Since 2003, she has served as Executive Director of the Min-
nesota Indian Women’s Resource Center, which provides invaluable
services to women and their families. She actively is involved with
a number of nonprofit organizations, including the Metro Urban In-
dian Directors Group and the American Indian Community Devel-
opment Corporation’s Board of Directors.

Ms. Koepplinger has a wealth of knowledge about issues facing
Native American women. I have long considered her one of the
foremost experts in the field, as well as a friend. And we are indeed
fortunate that she is here to testify today.

It is also my great privilege to introduce Thomas Heffelfinger, a
talented attorney who has dedicated much of his legal career to
public service and issues affecting Native Americans. During the
Bush Administration, Mr. Heffelfinger served as United States At-
torney for the State of Minnesota, so he knows a thing or two about
prosecuting crimes. He also served as the Chairman of the Justice
Department’s Native American Issues Subcommittee. In that ca-
pacity, he was responsible for developing and implementing a wide
range of policies related to public safety in Indian Country.

Since returning to private practice, Mr. Heffelfinger has contin-
ued to advise Native American Tribes on public safety issues.

It is really great to see you both and I look forward to hearing
your testimony.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.
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I would like to begin with the first testimony from Ms.
Koepplinger. Please proceed with your testimony.

STATEMENT OF SUZANNE KOEPPLINGER, EXECUTIVE
DIRECTOR, MINNESOTA INDIAN WOMEN’S RESOURCE CENTER

Ms. KOEPPLINGER. Thank you very much, Mr. Chairman, Senator
Franken, Members of the Committee. I am deeply honored to have
this opportunity to add my voice in support of S. 1763, the Stand
Against Violence and Empower Native Women Act.

This bill acknowledges the disproportionate and varied forms of
violence against American Indian women and it takes steps to
more effectively prevent, intervene and prosecute these crimes.
Thank you.

You are all aware of the disproportionate rates of violence
against American Indian women and children in this Country. In
2009, the organization that I have the honor of representing, the
Minnesota Indian Women’s Resource Center, published Shattered
Heart: The Commercial Sexual Exploitation of American Indian
Women and Girls in Minnesota. It was to our knowledge the first
report to analyze the scope of sex trafficking of American Indians
in this Country.

Since that time, we have gathered additional evidence, most re-
cently the research report called Garden of Truth, which was pro-
duced by the Minnesota Indian Women’s Sexual Assault Coalition,
which you were all provided written testimony about, which is a
very important addition to the knowledge in the field.

And all of this additional information has deepened our concern
about the breadth and depth of these egregious human rights viola-
tions. We believe that the data represents only the tip of the ice-
berg and that the true rates of all forms of gender violence in In-
dian Country are much higher. This belief is based on our own ex-
perience in the field, the fact that Native women and girls fre-
quently do not report assaults, and the Department of Justice’s
own research stating that approximately 70 percent of sexual as-
saults in Indian Country are not reported.

One of the programs serving young Native girls who are at high
risk of sexual violence is our Oshkinigiikwe program—
Oshkinigiikwe is young woman in the Ojibwe language. A recent
evaluation of this program for 11 to 20 year old Native girls
showed that 31 percent of the girls coming into the program had
had injuries as a result of assault and that nearly a quarter of
them had diagnosed mental illnesses and were homeless at the
time of intake. None of the girls had reported the assault.

Disclosure of assault histories, including sexual exploitation and
sex trafficking typically come after many months in the program
when the girls have developed a trust relationship with the staff
and feel comfortable disclosing their experiences. There are rou-
tinely multiple traumas by the age of 15 of 16, including childhood
sexual assault, dating violence, and sexual exploitation and traf-
ficking.

The recommendations in this bill to strengthen Tribal programs,
bolster Tribal authority to prosecute all perpetrators, and to in-
clude sex trafficking along with other forms of violence against
women and children is a very important step forward. We cannot
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silo the various manifestations of gender-based violence. Incest,
child sexual assault, domestic violence, sexual abuse, sex traf-
ficking, these are all forms of a systemic exploitation of those who
have the least power, and that needs to be addressed as a systemic
matter.

Often, these abuses are concurrent and cumulative. We also
know that early exposure to gender-based violence puts young peo-
ple at heightened risk of adult abuse.

Investing in the safety of women and children is an investment
in the well being of our families and communities and it is not only
the right thing to do, it is fiscally prudent to provide preventive
and healing services to those in need. The trauma of unreported or
untreated sexual trauma leads to higher end-use of social services,
multi-generational abuse, increased rates of homelessness, and
other costs.

As a representative of an urban Indian organization that works
closely with the Tribes, I urge continued collaboration between
Tribes and urban Indian organizations to address the unique needs
of this population. In Minnesota, for example, approximately 60
percent of the Indian population resides in the metro areas, not on
reservations. Nationally, the data remains the same.

We believe that a significant amount of sex trafficking occurs in
the towns and the cities where the market exists and where many
young people are lured by perpetrators. Building a network of
urban and Tribal support services is vital to long-term success.

There are many challenges to identifying and responding to sex
trafficking victims and collecting data on the scope of sex traf-
ficking is a challenge. And this is due in large part because many
of the women do not identify as victims. They do not report these
crimes to authorities. They are more likely to disclose their assault
to frontline advocates. Frontline advocates in Tribal human service
and urban organizations are well positioned to identify and respond
to the needs of victims and will be strong allies in the effort to col-
lect baseline data.

Service providers can also be crucial partners in the prosecution
of pimps and traffickers. When victims feel supported, when they
have access to long-term culturally appropriate supportive housing
with services, they may be more likely to cooperate with law en-
forcement in prosecuting.

Many communities are just now beginning to understand and re-
spond to sex trafficking, and more training, awareness, and capac-
ity building is required. This bill will provide many of those needed
steps and I urge that this legislation be passed because it will
greatly improve the safety and security of American Indian women
and girls and give Tribes the authority to effectively protect, inter-
vene, and prosecute the perpetrators of gender-based violence.

I thank you all very much and I am happy to answer any ques-
tions I can.

[The prepared statement of Ms. Koepplinger follows:]
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PREPARED STATEMENT OF SUZANNE KOEPPLINGER, EXECUTIVE DIRECTOR, MINNESOTA
INDIAN WOMEN’S RESOURCE CENTER

Honorable Chairman Akaka and Members of the Senate Indian Affairs Com-
mittee:

Thank you Mr. Chairman and members of the Committee for the opportunity to
voice my support for S. 1763, Stand Against Violence and Empower Native Women
Act. This bill acknowledges the disproportionate and varied forms of violence
against American Indian women and takes steps to more effectively prevent, inter-
vene, and prosecute these crimes. Thank you.

You are all aware of the disproportionate rates of violence against American In-
dian women and girls in this country. In 2009, the Minnesota Indian Women’s Re-
source Center released Shattered Hearts: the commercial sexual exploitation of
American Indian women and girls in Minnesota. It was, to our knowledge, the first
report to analyze the scope of sex trafficking and commercial sexual exploitation of
American Indians in our country. Since that time we have gathered additional evi-
dence—including the recently released Garden of Truth report by the Minnesota In-
dian Women’s Sexual Assault Coalition (which you were provided written testimony
on and which is an invaluable contribution to knowledge in the field) that have
deelpened our concern about the breadth and depth of this egregious human rights
violation.

We believe the data represents only the tip of the iceberg, and that the true rates
of all forms of gender based violence in Indian Country are higher. This belief is
based upon our own experience in the field, the fact that Native women and girls
do not often report violence for a variety of reasons, and the United States’ Depart-
ment of Justice data that estimates that 70 percent of sexual assaults against Amer-
ican Indian women are not reported. One of the programs serving young Native
girls who are at high risk of sexual violence is our Oskinigiikwe (young woman in
the Ojibwe language) Program. Recent evaluation of this program for 11-20 year old
Native girls shows 31 percent of girls had a head injury resulting from assault,
nearly a quarter of girls had a mental illness diagnosis and were homeless upon in-
take. None of the girls had reported their assaults to law enforcement. Disclosure
of assault histories—including sex trafficking—in our program typically comes after
many months, when a trust relationship is developed with staff. There are routinely
multiple traumas by the age of 16 including childhood sexual assault, dating vio-
lence, and sexual exploitation/trafficking.

The recommendations in this bill to strengthen VAWA Tribal programs, bolster
tribal authority to prosecute all perpetrators, and to include sex trafficking along
with other forms of violence against women and children is a very important step
forward. We cannot silo the various manifestations of gender violence—incest, child
sexual abuse, domestic violence, sexual assault, and sex trafficking are all forms of
systemic exploitation of those who have the least power and all must be addressed
as such. These are often concurrent or cumulative abuses. Early exposure to gender
based violence puts young girls at heightened risk of abuse as adults.

Investing in the safety of women and children is an investment in the well being
of our families and communities. It is not only the right thing to do, it is the fiscally
responsible thing to do to provide preventive and healing services to those in need.
The trauma of unreported or untreated sexual violence leads to higher end user so-
cial services, multi-generational abuse, increased rates of homelessness, and other
costs.

As a representative of an urban Indian organization that works closely with tribal
partners, I urge continued collaboration between tribes and urban Indian organiza-
tions to address the unique needs of this population. In Minnesota, roughly 40 per-
cent of the state’s American Indian people reside in the seven county Twin Cities
Metro, with another 20 percent living in cities like Duluth and Bemidji, not on res-
ervations. Nationally the data looks much the same. We believe a significant
amount of sex trafficking takes place in cities and towns, where the market exists
and where runaway youth are often lured. Building a network of urban and tribal
supports and services is key to long term success.

There are challenges to identifying and serving sex trafficking victims, and to col-
lecting data on the scope of sex trafficking in Indian Country. This is due in part
to the reluctance of many women to identify as victims of a crime and report exploi-
tation to authorities. They are more likely to disclose and seek help from advocates
in the field. Front line advocates in tribal human services and urban Indian organi-
zations are well positioned to identify and respond to the needs of victims, and will
be strong allies in the effort to collect baseline data. Service providers can also be
crucial partners in the prosecution of pimps and traffickers. When victims feel safe
and supported through access to culturally based long term housing and support
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services, they may be more likely to cooperate with law enforcement in prosecuting
perpetrators.

Many communities are just now beginning to understand and respond to sex traf-
ficking, and more training, awareness, and capacity building is required. This bill
will provide many of those needed steps forward, and I urge you to pass this legisla-
tion that will greatly improve the safety and security of American Indian women
and girls, and give Tribes the authority to effectively protect, intervene and pros-
ecute perpetrators of gender based violence.

b Thank you for this opportunity and I am happy to answer any questions you may
ave.

The CHAIRMAN. Thank you very much, Ms. Koepplinger.

As introduced by Senator Franken, Ms. Koepplinger is Executive
Director of the Minnesota Indian Women’s Resource Center of Min-
neapolis.

And now I would like to call on Mr. Thomas Heffelfinger, who
is currently with Best & Flanagan LLP in Minneapolis as well.

Will you please proceed?

STATEMENT OF THOMAS B. HEFFELFINGER, ATTORNEY, BEST
& FLANAGAN LLP

Mr. HEFFELFINGER. Thank you, Chairman Akaka and Members
of the Committee. I appreciate the honor of having the opportunity
to appear before you again.

And Senator Franken, thank you very much for your kind intro-
duction.

I appear today before the Committee to provide comments on
Title II of the SAFE Native American Women Act. Back in 2004
as United States Attorney, I had the privilege of participating in
a consultation with Tribal leaders on issues of public safety. And
during that consultation, a gentleman named Chairpah Matheson,
a Council Member from Coeur d’Alene, made the observation: How
can Tribes have sovereignty when they cannot protect their women
and children?

This question has always struck me as going to the heart of the
issue for all government. Is there any higher priority than pro-
tecting our women and children? And one of the reasons that I sup-
port Title II of this Act is that it addresses this question.

As this Committee is well aware and as you have heard already
today, the problems of violence against women are of epidemic pro-
portions and tragically high. This legislation, by providing Tribes
with jurisdiction over domestic violence committed by all offenders,
recognizes Tribal sovereignty and Tribal responsibility. And it also
removes a huge barrier which currently prevents from effectively
protecting women in their communities.

This Committee is well aware of the level of confusion that exists
in Indian Country over jurisdiction. The whole Tribal Law and
Order Act addresses that, and I commend this Committee for that.
In fact, I would throw in a plug. I really support the provision of
this bill that will add a year to the Tribal Law and Order Act’s
time they are going to need it because all of these issues of confu-
sion should be addressed through that Committee.

One of the biggest areas of confusion is that provided by the Oli-
phant decision, which by its terms deprived Tribes of the jurisdic-
tion over non-Indians. As Amnesty International found so elo-
quently in their recent well-publicized report, Oliphant has had a
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dramatic and detrimental impact upon public safety in Indian
Country.

In my remaining time, I would like to focus on specific provisions
of the Act. I specifically support Section 201 and its providing of
a limited Oliphant fix. It will provide Tribal courts with jurisdic-
tion over all people. It is important that that provision also pro-
vides for concurrent jurisdiction with Federal and States, thereby
allowing Tribes to utilize all of the resources available to them.

And as Mr. Perrelli pointed out so well, coordinated with that is
the clarification that Tribal courts have jurisdiction for protective
orders. This allows Tribes the authority to do what they can to pre-
vent, as well as react to domestic violence.

There is one provision which I object to a piece of it, and I am
not going to object to the other. That is the dismissal provision in
Section 201. One provision would allow that if a defendant brings
a motion to dismiss on the grounds that both the defendant and
the victim are not Natives, that the court can dismiss the charge.
That is a recognition of a longstanding Supreme Court precedent
which I don’t believe this bill should be taking on. Therefore, I do
not support that.

However, the bill also provides a wonderful thing which I think
must stay in it, which says that when a defendant brings a motion
to dismiss, it must be held pretrial. Whether or not both offenders
are Indian or non-Indian is a matter of jurisdiction. It should be
resolved pretrial as a matter of law and not during the trial.

There is also a provision, however, in that dismissal section
which provides that a case can be dismissed if the prosecution, the
Tribal prosecutor, cannot establish that there are community ties
between the defendant and the victim and the Tribe. And this adds
issues like employment, residence, Tribal membership, and makes
those elements of a domestic violence prosecution. That should not
be in the bill. It is hard enough to prosecute these cases without
adding new elements to them.

The rights to the defendant section, I applaud the Committee
and I applaud the bill for complying with the Tribal Law and Order
Act. There is one provision 204, to Section 3 of the rights, which
I would ask the Committee to look at very seriously because it is
confusing. It says that the Tribe must provide, “all other rights
whose protection is necessary under the Constitution,” and it goes
on.

If we are going to require Tribes to establish new rights and pro-
vide new procedures, the law ought to provide clear direction. This
paragraph is not clear.

Finally, in the limited time available to me, I support the amend-
ment to the Federal assault statute. The adding of strangulation
and suffocation recognizes laws that are already existent in many
States, including Minnesota.

And then finally, there is a provision of the bill which I don’t be-
lieve should be in this Act. It is in the amendment to the Federal
assault statute. It would remove from the assault with a dangerous
weapon statute the language where there is no “just cause or ex-
cuse.” I know this is part of the Department of Justice’s proposal,
but it has nothing to do with domestic violence. And quite frankly,
I fear any law that is passed by Congress that removes from its
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language what amounts to a defense. I fear that District Courts
will interpret Congress as removing self-defense, for example, as a
available defense in assault cases.

Thank you very much. I stand for questions.

[The prepared statement of Mr. Heffelfinger follows:]

PREPARED STATEMENT OF THOMAS B. HEFFELFINGER, ATTORNEY, BEST & FLANAGAN

Mr. Chairman and Members of the Committee, my name is Thomas B.
Heffelfinger and I am a partner with the Minneapolis law firm of Best & Flanagan
LLP where, among other things, I represent Tribal communities. From 2001 to
March 2006, I was the United States Attorney for the District of Minnesota and also
the Chair of the Department’s Native American Issues Subcommittee (“NAIS”). In
that capacity, I had the honor of testifying before this Committee three times, twice
on issues related to criminal jurisdiction in Indian Country. I also have had the op-
portunity to testify twice before this Committee as a private citizen.

I appear before the Committee today to comment upon Title II—Tribal Jurisdic-
tion and Criminal Offenses, of Senate File CEL11875 (the “Stand Against Violence
and Empower (‘SAVE’) Native Women Act”), which addresses the topic of domestic
violence perpetrated upon Native women. Although my experience as a federal pros-
ecutor, as a criminal defense attorney and as a representative of Tribal governments
provides the experiential basis for my testimony, I am appearing today as a private
citizen and not as a representative of either the Department of Justice, a Tribal gov-
ernment or of any of my private clients.

In March of 2004, while chairing the Native American Issues Subcommittee
(“NAIS”), I had the honor of participating in a listening session here in Washington
that was put together by the National Congress of American Indians (“NCAI”) on
the issue of criminal jurisdiction. A gentleman named Chairpah Matheson, who was
a Tribal council member in Coeur d’Alene, made the following comment: “How can
Tribes have sovereignty when they can’t protect their children and their women?”
I will never forget that comment, because it goes to the heart of a governmental
obligation, whether it is Federal or Tribal or state, to provide public safety. There
can be no higher responsibility for a government. That is also the responsibility that
is at the heart of this legislation.

The difficulties facing Native American Tribes and Alaskan Native villages in pro-
tecting women and children living in those communities is well known and well doc-
umented. (See Amnesty International USA Report: Maze of Injustice: The failure to
protect Indigenous women from sexual violence in the USA (2007)). Native American
women are the most heavily victimized group in the United States, specifically two
and one-half times more likely to be raped or sexually assaulted than women in the
United States general population. The sheer volume of violence inflicted upon Na-
tive American women is largely attributable to violence by non-Native men. (See
Amnesty International USA Report: Maze of Injustice, p. 4.)

Tribes are on the front line of protecting women on their reservations just like
Minneapolis, Phoenix, Denver and other American cities are on the front line of pro-
tecting women in those jurisdictions. The difference is that in Minneapolis, Phoenix
and Denver, the law is not preventing the cities from effectively acting. That is not
the case in Indian Country, where the law deprives the Tribes jurisdiction over non-
Indian offenders. This legislation, by providing Tribes with jurisdiction over domes-
tic violence committed by all offenders removes a huge barrier which currently pre-
vents Tribes from effectively protecting women in their communities.

Special Domestic Violence Jurisdiction over “All Persons”

Since 1885, when Congress passed the Major Crimes Act,! United States Attor-
neys have had primary responsibility for the prosecution of serious violent crime in
Indian Country. Native Americans are victimized by violent crime at the rate of
about two and one-half times the national average rate.2 In some areas of Indian
Country, that rate may be even higher. The Major Crimes Act gives the United
States jurisdiction to prosecute offenses such as: assault, murder, manslaughter,
kidnapping, arson, burglary, robbery and child sexual abuse. However, federal juris-
diction under this statute is limited to the prosecution of Indians only. The Indian

1Now codified at U.S.C. § 1153.
2Bureau of Justice Statistics, United States Department of Justice, American Indians and
Crime (1999), p. 2.
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Country Crimes Act, which is also known as the General Crimes Act,3 gives the
United States jurisdiction to prosecute all federal offenses in Indian Country except
when the suspect and the victim are both Indian, where the suspect has already
been convicted in Tribal court or in the case of offenses where exclusive jurisdiction
over an offense has been retained by the Tribe by way of treaty.

The United States Supreme Court has held that where the suspect and the victim
are both non-Indian, then the state court has exclusive criminal jurisdiction. 4 Under
the Indian Civil Rights Act (ICRA), Tribal courts have criminal jurisdiction over
non-member Indians.5 In the 1978 decision of Oliphant v. Suquamish Tribe,® the
United States Supreme Court decided that Tribal courts could not exercise criminal
jurisdiction over non-Indians. Overlaying these legal principles is the question of
whether or not the offense occurred in Indian Country.

What all this means is that whenever a crime occurs in Indian Country, in order
to determine jurisdiction, prosecutors are forced to make a determination concerning
who has jurisdiction by examining four factors: (1) whether the offense occurred
within “Indian Country; (2) whether the suspect is an Indian or a non-Indian; (3)
whether the victim is an Indian or a non-Indian (or whether the crime is a
“victimless” one); and (4) what the nature of the offense is. Depending on the an-
swer to these questions, an offense may end up being prosecuted in Tribal court,
federal court, state court or not at all.

There is much confusion concerning jurisdiction over crimes committed in Indian
Country. Unlike jurisdiction over most state and federal criminal offenses, in which
jurisdiction and/or venue is determined by the geographical location of a crime
scene, the current state of the law requires that determination of criminal jurisdic-
tion in Indian Country be accomplished through a complex analysis of sometimes
amorphous factors. Police, prosecutors, defense attorneys and judges must deal with
this jurisdictional maze in all cases. This confusion has made the investigation and
prosecution of criminal conduct in Indian Country much more difficult. This confu-
sion and difficulty is perhaps most prevalent in domestic violence due to the high
level of violence perpetrated in Indian County by non-Indian offenders.

The Oliphant case has had significant impact on the level of violence against
women in Indian Country. This was accurately reported by Amnesty International
USA:

[The Oliphant decision] denies victims of sexual violence due process and the
equal protection of the law. Jurisdictional distinctions based on the race or ethnicity
of the accused, such as the jurisdictional limitation here, have the effect in many
cases of depriving victims of access to justice, in violation of international law and
US constitutional guarantees. (Tribal courts are the most appropriate forums for ad-
judicating cases that arise on Tribal land, and, as this report finds, state and federal
authorities often do not prosecute those cases of sexual violence that arise on Tribal
land and fall within their exclusive jurisdiction.) This situation is of particular con-
cern given the number of reported crimes of sexual violence against American In-
dian women involving non-Indian men (Amnesty International USA Report: Maze
of Injustice, p. 30).

I support Section 201 of the SAVE Native Women Act (Act) which establishes
“special domestic violence criminal jurisdiction over all persons.” (New ICRA Sec.
204(b)(1)) (Emphasis added.) This provision of law provides a limited “Oliphant fix”
and will empower Tribes who are on the front lines of the efforts to fight domestic
violence. Under Section 201, the special criminal jurisdiction would apply only to
Domestic Violence and Dating Violence and to Violations of Protection Orders. Sig-
nificantly, the proposed legislation emphasizes the fact that Tribal exercise of this
special jurisdiction is concurrent with the jurisdiction already existing with federal
and state authorities. This will enhance the resources and commitment Tribes can
apply to reducing domestic violence. In addition, by clarifying that Tribal protective
orders can be issued and enforced by Tribal courts against “any person” (Act, Sec.
202), the Act assures that Tribes now have significant authority both to prevent and
to respond to domestic violence perpetrated by non-Indian offenders.

Dismissal of Certain Cases

Section 201 of the Act (new ICRA Sec. 204(d)) provides for dismissal of certain
cases where the defendant in a Tribal prosecution makes a pretrial motion to dis-

318 U.S.C. §1152.

4 Draper v. United States, 164 U.S. 240 (1896); United States v. McBratney, 104 U.S. 621
(1882).

525 U.S.C. §1301(2) & (4).

6435 U.S. 191 (1978).
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miss on the grounds that the offense did not involve an Indian, or on the grounds
that there were insufficient ties to the Indian Tribe. The Act addresses the situation
where there is a non-Indian defendant and non-Indian victim. Although a strong ar-
gument can be made that Tribes should have jurisdiction over all crimes, including
domestic violence, committed on Tribal lands, clear Supreme Court precedent has
established that states have exclusive criminal jurisdiction where both the defend-
ant and the victim are non-Indian. Reversing this precedent is not necessary in
i)rder to achieve the goal of the Act: protecting Native women against domestic vio-
ence.

The Act (new ICRA Sec. 204(d)(2)) addresses an issue that has plagued pros-
ecuting in Indian Country: how to properly address the question of Indian status.
This is an issue of jurisdiction and is, therefore, a question of law. Such issues
should properly be raised in pretrial motions before the court and not as matters
of fact for a jury. The Act properly requires that this question of jurisdiction be
raised by the defendant pretrial or be held to have been waived by the defendant.

The Act (new ICRA Sec. 204(d)(3)) also provides that a case can be dismissed
upon a pretrial motion of the defendant on the grounds that “the defendant and the
alleged victim lack sufficient ties to the Indian Tribe.” (Emphasis added.) By this
provision, the legislation adds for the first time residence, employment and Tribal
membership as elements of the offense, which must be proven by the Tribal pros-
ecutor in order to avoid dismissal. These additional elements undermine the effec-
tiveness of the special domestic violence jurisdiction and the protection which Tribes
can provide in the face of domestic violence. Police and prosecutors in Phoenix or
Denver give no consideration to the ties a domestic abuse defendant has to the com-
munity. Why should Tribal authorities have to consider this factor?

Rights of Defendants

Section 201 of the Act (new ICRA Sec. 204(e)) sets forth that Tribes exercising
special domestic violence criminal jurisdiction must provide the defendant with
specified rights. The section provides that when a term of imprisonment of any
length is to be imposed, all rights described in ICRA Sec. 202(c) should be applied.
ICRA Sec. 202(c) was recently codified in the Tribal Law and Order Act. The current
legislation properly coordinates the rights required under the Tribal Law and Order
Act and the SAVE Native Women Act and provides clear guidance to the Tribes as
to the procedural rights they must establish and provide to defendants in cases
under the Act.

However, the Act (new ICRA Sec. 204(e)(3)) provides that the Tribes must also
provide “all other rights whose protection is necessary under the Constitution of the
United States in order for Congress to recognize and affirm the inherent power of
the participating Tribe to exercise criminal jurisdiction over the defendant.” This
provision lacks clarity and certainty. If Congress is going to require Tribes to estab-
lilsh fertain procedural protections for defendants in these cases, it should do so
clearly.

From a practical perspective, the Act itself supports Tribes’ ability to comply with
it. The grants (new ICRA Sec. 204(g)) will be necessary in order for Tribes to estab-
lish the public safety and judicial infrastructure required by the Act. The delayed
effective date (Act Sec. 204(b)) will allow the Tribes the time to establish that re-
quired infrastructure which is not already in place. Finally, the Pilot Project provi-
sion (Act Sec. 204(b)(2)) allows those Tribes that already have the judicial infra-
s}tlruzture in place to begin using the special jurisdiction before the effective date of
the Act.

Petitions to Stay Detention

The Act (new ICRA Sec. 204(f)) incorporates the jurisdiction of the courts of the
United States to address petitions for writ of habeas corpus in matters involving ex-
ercise of special domestic violence criminal jurisdiction. By incorporating a right al-
ready codified under ICRA and affirmed by the Supreme Court,? the legislation has
incorporated a body of law with which Tribes are already familiar.

The Act also provides that, in conjunction with a petition for a writ of habeas cor-
pus, the defendant in a special jurisdiction case can petition the court to stay fur-
ther detention of that defendant by the Tribe. The Act also lays out criteria to be
applied by the Federal Court in considering a motion for a stay.

The Act does not, however, specifically address the issue of exhaustion of Tribal
remedies by the defendant. The case law on habeas corpus relief regarding the “le-
gality of detention by order of an Indian Tribe” (ICRA Sec. 203) is inconsistent as
it relates to issues of exhaustion of Tribal remedies. The Act should address this

7Santa Clara Pueblo v. Martinez, 436 U.S. 49 (1978).
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by requiring that the defendant be required to exhaust Tribal remedies or to dem-
onstrate the futility of attempting to do so.
Amendments to Federal Assault Statute

Section 203 of the Act amends several provisions of Title 18, U.S. Code § 113, the
most significant of which is to add an offense of assault by strangulation or suffo-
cation. This additional provision of federal law is consistent with similar laws that
have been enacted at a state level. For example, domestic assault by strangulation
is a felony in Minnesota. (See Minn. Stat. §609.2247.) The Minnesota definition of
“strangulation” incorporates suffocation (“impeding normal breathing”).

In the definitions of “strangling” and “suffocating,” the proposed legislation not
only punishes intentional and knowing strangulation and suffocation, but also reck-
less conduct. Although reckless disregard of the safety of another can form the basis
for criminal punishment, it is a lower standard of mens rea than intentional and
knowing conduct.

Section 205(a)(2) of the Act also proposes to amend Title 18, U.S. Code 4 113(a)(3),
involving assault with a dangerous weapon, by striking the language “and without
just cause or excuse.” This provision mirrors Sec. 7(a)(2) (Technical Amendments)
of the July 21, 2011, proposed legislation from the United States Department of Jus-
tice. This proposed striking creates the risk that Federal Courts will conclude that
Congress has determined that certain defenses, such as self-defense, are not avail-
able to defendants charged with assault with a dangerous weapon. The Department
of Justice does not explain in its submission letter why it seeks to strike this lan-
guage from the statute. However, striking such language from the statute is not
necessary, as case law is clear that the existence of “just cause or excuse” for an
assault is an affirmative defense and the government does not have the burden of
pleading or proving its existence.® Moreover, striking this provision for Title 18,
U.S. Code §113(a)(3) has nothing to do with addressing the issues of domestic vio-
lence upon Native women. Therefore, the provision does not seem to be appropriate
for the Act or otherwise.

The CHAIRMAN. Thank you very much, Mr. Heffelfinger.
Now, I would like to have Ms. Mejia.
Please proceed with your statement.

STATEMENT OF HON. MARGIE MEJIA, CHAIRWOMAN, LYTTON
RANCHERIA

Ms. MEJIA. Good afternoon. I want to thank you for the oppor-
tunity to present testimony to the Committee today on a bill that
would have a significant impact on the citizens of Lytton
Rancheria.

My name is Margie Mejia, and I am the Chairperson of Lytton
Rancheria, and I follow a long line of tradition of leaders who have
been responsible for the safekeeping of the Tribe and its members.

I have lived the highs and lows of my Tribe’s status every day
of my life, from the devastating effects of poverty, alcoholism, drug
abuse, and having our Tribal status terminated, to the recent eco-
nomic success we have finally been able to enjoy through our res-
toration.

This is not simply one of a broad array of issues I have sought
to advance. This is the pride, respect, and stability of my Tribe. We
cannot stand idly by while our status is again under threat. I take
it very seriously and I am thankful that you do, too.

While I hold Senator Feinstein in high regard, and I am sure
that her intentions are honorable, there is much more to the story
of Lytton Rancheria than this legislation suggests.

As some of you may know, the Federal Government wrongfully
terminated the Lytton Rancheria on April 4, 1961 and our ances-
tral lands were lost. Not long after that, our traditional homelands

8See U.S. v. Guilbert, 692 F.2d 1340 (11th Cir. 1982), cert. denied 460 U.S. 1016.
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were replaced with vineyards. Finally, in 1991, after decades of
battling the relentless effort to regain our Federal recognition, the
Federal courts ordered the government to reverse its decision to
terminate the Tribe and restore our full Tribal status.

Unfortunately, we had no ancestral lands to return to, leaving us
landless and with few options. In fact, Sonoma County, where most
of our ancestral lands are located today, forced a provision in the
final court stipulation. The provision forbids the Tribe from acquir-
ing and using any land within the county for any purposes not in-
cluded in the Sonoma County general use plan. Our neighboring
Tribes have not had to deal with such restrictions.

While we were thrilled to have our status restored, we continued
to face a severe challenge in establishing our Tribal economy.
Therefore, we were heartened to learn that the City of San Pablo
understood our tragic history and was receptive to the idea of
working with us to address the effects of termination on our Tribe.
We began working with the City of San Pablo to develop a munic-
ipal services agreement, and it is that agreement which guided the
mutually beneficial relationship that we continue to have with the
city today.

The provisions of S. 872 suggests that our land was restored with
no local input or community feedback; that we circumvented the re-
quirement in the Indian Gaming Regulatory Act. The truth is we
spent several months meeting with citizens and elected officials to
develop an agreement that would meet our respective needs and
objectives. We continue to meet regularly and find ways to address
each other’s concerns.

As a result of this agreement, the Tribe filed an application with
the Department of Interior to have land within San Pablo taken
into trust status for Lytton for gaming purposes. When it became
clear the Department of Interior was not going to act on our appli-
cation, the city and the Tribe together asked Congressman George
Mi%)ller for his assistance with our land-into-trust request in San
Pablo.

It should be noted that the land our Tribe acquired was the site
of an existing gaming facility. It was a card room. At the end of
the year, an omnibus Indian bill was developed by this Committee
and the House Natural Resources Committee to address a range of
outstanding issues for Indian Country.

Language directing the Secretary to place the land into trust in
San Pablo for the Lytton Band was included in that bill because
through no fault of our own, Lytton had lost use of our land in the
1960s. And because we determined that our best economic develop-
ment opportunity was to continue gaming at this site, language
was drafted to ensure that outcome.

Congressman Miller’s legislation reversed a wrong that left our
Tribe landless and impoverished for decades. And it put us on a
level footing with other federally recognized Indian Tribes. I am
here because this new proposed legislation would take away that
equal footing status.

There are currently proposals for a resort-style gaming facility
within miles of the San Pablo casino. They are advanced by Tribes
who plan for Class III Las Vegas-style slot machines. In accordance
with the restored lands provision of IGRA. S. 872 would treat the
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Lytton Rancheria differently from our neighboring and similarly
situated Tribes by limiting the Tribe to Class II bingo-style ma-
chines, while forcing us to undertake an additional expensive and
lengthy process that would put us at an extreme, totally unjust dis-
advantage.

Although we have no plans at this time to do so, without the
ability to qualify for Class III gaming, the Lytton facility could face
closure, resulting in severe negative impacts for the Tribe and the
surrounding community.

We honestly do not understand the purpose behind this legisla-
tion. If the bill is based on the unsubstantiated belief that the
Lytton Rancheria is somehow not complying or has not complied
with Federal law, nothing could be further from the truth. The
Lytton Rancheria fully complies with Federal law. We have com-
plied with all the provisions of IGRA in the planning, construction,
and management of the San Pablo Lytton Casino.

Our gaming ordinance was approved by the National Indian
Gaming Commission and is subject to the minimum internal con-
trol standards. Our facility is subject to review and audit by the
NIGC and all of our machines are certified to the NIGC’s strict
compliance standards.

These are the exact same standards that all other gaming facili-
ties must meet in order to legally operate, and we have an excel-
lent record. To suggest that we have done anything else is wholly
disingenuous. Our Tribal members have realized significant bene-
fits from our economic enterprise, including vastly improved hous-
ing and educational opportunities for our children, and we have
been good neighbors to our local non-Indian community.

S. 872 is not simple, straightforward and reasonable, and it does
not somehow restore the intent of Congress as was suggested in
the introductory remarks accompanying the bill. In fact, it does
just the opposite. The law preventing gaming on lands taken into
trust after 1988 was not written in order to prevent landless Tribes
like Lytton from achieving economic independence through gaming.
It was written to deal with Tribes who already had lands or exist-
ing reservations on which they could conduct gaming.

Lytton Rancheria was only landless because of a wrongful act
taken by the Federal Government decades before. We are not and
never have been a Tribe looking to obtain additional land for more
lucrative gaming. We are a Tribe who Congress realized should
have had the same status as other Tribes granted lands prior to
1988 and I am thankful that Congress came to this conclusion.

Our reality today fully incorporates the intent of Congress in the
2000 legislation. The termination policies of the Federal Govern-
ment had tragic consequences for members of Lytton Rancheria. It
took over three decades to have our Federal status and our rights
restored.

Th% CHAIRMAN. Ms. Mejia, will you please summarize your state-
ment?

Ms. MEJIA. Yes, Mr. Chairman.

We have been able to take land into trust and establish economic
independence. It was an act that righted a wrong that the Federal
Government committed against our Tribe. I ask you let the act of
justice stand and oppose the enactment of S. 872.
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Thank you, Mr. Chairman.
[The prepared statement of Ms. Mejia follows:]

PREPARED STATEMENT OF HON. MARGIE MEJIA, CHAIRWOMAN, LYTTON RANCHERIA

Good moming, I want to thank you for the opportunity to pragent testimony to the
Commitiee today on 4 bill that would have a significant imtpract on the citizens of
the Lytton Rancheris, My name is Mergie Mejia, I am the Chairperson of the
Tytton Rancheria and follow o long tradition of fonders who bave been
responsible for the safi-keeping of the tribe and bis members. | have Hived the
highs and lows of my tribe"s status every day of my life, from the devastating
effects of poverty, alcoholism. and drug sbuse and having cur tribal stetus
terminated, to the recent seonomic suecess we have finally been uhie tn enjoy
through our restoraticn. This is not simply one of a broad anay of issuss I have
sought fo advance; this ig the pride, respect and stability of my Tribe, We cannct
stand idty by while our statiis is again under threat, I take it very setionsly and am
thanddfutl that you do we.

While I hoid Senator Foinstein in high regard and aw sure that her imtentions are
honomble, there is much mérs to the story of the Lyston Rancheria than this
legislation suggests,

As some of you may know, the fedetal government wrongfully terminated the
Lyiton Rancherin oo April 4, 1961 end onr ancestral lands wera lost. Not long
after that, owr traditional hornetands were replaced with viseyards, Finally, in
1991 afler decades of batiling and relentless efforts to regain our federal
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recopuition, the federal counis ordered theimovomment o reverse Hy decision o torminste the
fribe and restore onie full tribal status, Unfocuaswly, we had a0 ancestral Jands o retum to,
leaving us landless and with few options. In fact, Sonoma Comnty, where most of our ancestral
lands are localed today, foreed a provision in the final court stipnlation. ‘The provision forbids
the Tribe from scqniring and using ary farnd withis the county for sny purpose not included In
the Sopoms County General Use Plan. Our neighboring mibes have not bad to deal with such
restriotions. While we were thrilled 1o have our stafus restored, we continued to face a severs
ciallenge in establishing our tribal economiy. Therefore, we were heartened to Jeam that the Uity
of San Pablo uaderstood our tapiec history-and was receptive to the idea of working with us to
addreas the effects of terinination on our Tribe,

We began by working with the City of San Pabls to davelop & Munfcipal Services Agrsement
and it i that agresment which has gwided the mwinelly benaficia relationship that we continue o
have with the City today, The provisions of 5.872 suggest that nur fand was restored with no
losad fnput oy coratminity fesdback and that we elrewmnvented a requitement in the Fadion
Gaming Reguluory Act (TGRA) The tmath is we spent several months meeting with citizens and
elected officials to develop an apreement that would mest our raspective needs and objectives.
We continue to meat regularly (o find ways (o address gach othes’s concems,

As a yvesulf of this ammeemert, the Triba fled an application with the Departmsnt of Interior
(DA te hawve lamd wilhin Szo Pablo taken into trust status for Ly#ton for gaming purposes.
Whes it beoame clear the DOT was ol going (0 get on our epplicstion, the ity and the Trbe
together asked Congressman George Miller for his assistance with cur fand futo trust vequest in
San Patlo, Tt should be noted that the land our Tribe acquired was the site of au existing gaming
card roarm,

At the end of the year en ornihus Indian bill was doveloped by this Committos and the House
Natural Resowrees Comunittes to address a range of sutstending issues for Indian conntry.
Lesgusge divecting the Seomstary w place IEud into toost i San Pable for the Lytion Band was
inakoded in that biil. Becanse, flwough no fa0lt of our cwn, Lytton had fost the use of our Jand in
the 1969s, and becausa we determined that cur best economic development opportunity wes 1o
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contiuc gaming 6t this site, the langusge vas dimfled to cnanre fhat ovtcome. Congressmen
Miller's legislation reversed & wrong that Jeft owr Tribe landless and frapoverished for decades —
and it put us on level footing with other fedurally recopnized Indian triibus. ¥am here toduy
because this new proposed legislation weuld take away that equal footing status,

There zre cxrrently proposels for resort-siyie gaming facilities within miles fiom Sen Fable
Lytton Casino; they ave advanced by tribes whe plas for Class ITT Las Vegre.style slot machines
in gecordance with the “restored lands” provigion of KERA, £.572 would treat the Lytton
Rmcheria differently from cor neighboring and similarly sitmated tribes by limiting the oibe (o
Class If Bingo-styls machines or forcing ud to underiake an additional expenstve and lenpthy
process that would put us at an extreme and whiplly unjust disadvantage. Althopgh we have no
plans a2 ids thme to do 50, withouf the ability to qualify for Class 1 pening, the {yiton Scllity
sould fees closure resuliing in severs negafive impads Tor the Tribe and the seroundiag
comrounity.

We honestly da not vederstand the purposé behind fhis Jegislation. I the bill is based on the
unsubstantiated belief that the Lytton Renchetia is somehaw not complying ot bas not complied
with fedaral aw, nothing could be firther from the truth, The Lytton Rancheriz faily eomplies
with federal law, We have compifed with afl grovisions of IGRA in the planning, eonstruction
and mepagemest of Sas Pablo Lytion Casifto. Our geming ordinance was soproved by the
National Indipe Geming Commission and i sulfect to Minimum Internal Control Stendards, Our
fachity is subject to jeview and audit by the MIGC and a8 of eor machines are sertified to the
NIGEs sirfet corapBance standard,

These ave the exact same stendards that a1l other geming facilities must mest in onder to Jegally
operate ant we have =n exemplary recerd, To suggest that swve have done anything slss is wholly
distngenpwons. Our tribal members have reqlized significant benefits from our economic
entorprise including vastly improved frousitg and educational opporfunilics for eur childrer.
And we Rave hagn gond neighbars o our Ideal non-Tndinn comrmities,
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8,872 is not “simple, steaighiforwaed, andreasonahle” and it does not somebow “restore the
inteni of Conpress™ 29 was sugpested in inwodactory remarks socompanying the bifl. In fact it
docy fust the opposite. The law preventing gaming or lands taken into trust after 1988 was not
written in arder to prevent Jandless tribes like Lytton from achieving economic independence
hrough gaming, §t was written to deal with tibag who already had lands o existing reservations
ot which they could conduet gaming. Lytton Rencheria was only landless because of vrongfi]
acts taken by the federal government decadies before; we are not and have never been a iribe
locking to obtain additional land for mmere lucrative gaming, We wre a tibs who Congress
recogaized showld have the same statos aspribes goanted land prior 1o 1988 and [ am theskfyl
that Congress came to this conclusion, Our reality today fully incorporates the intent of Conpress
in the 2000 legislation.

The (ermination policies of the federal government had tragis eonsequences for the membery of
the Lytton Rancheria, It took over three decades {0 have our federnd status and our rights
restored, but now Girongh legislation cnacted in 2000 and a cooperative relationship with the
City of San Pablo, we hove been able ta take Jend ima trust snd establish sconomic
jndependence. It was an act thet righted a yrong the federal govemment commiitud against onr
tribe, I ask you to let that act of justice stadd and oppuose the enactnent of 3.872. Thank you,
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Additicngl Comments Submitted for the'Hearing Record -

Dear Chairman Akaka:

I am writing on behalf of my tribe, the Lytton Rancheria, fo thank the
‘Committee for providing mg with the opporturiity to testify at the hearing held an
Navember 10, 2011, to address the‘potentlal consequences- of énacting 8. 872, "A
bill to amend the Ommbus Indien Advancement A¢t fo modtﬁr the datc as of
which certain tribal landof the Lytton Rancheriz, of Célifornia is considered to be
held it trust dnd. toprovide for. the conductof certinﬁ‘ actmﬁes on the land." As
YOu; Know, tlus leglslabon.wo g havefsevere negahve conséqiiences on the
ﬂnanc_ . tabﬂityo ] tnm-efurc, verytiniportant'for us to;provide
upito-date mformatlon which will,aliow-Gominjitiée members
o mﬂke a fu.ll:.r informed decision - one which takes into ‘account tlie: ‘devastating
consequénces for the Lyttor) Ranchena and the City- of San’ Pablo shoulcl 5.872
be enacted,

For the'Cormittee’s reference -encl sacl 1s a‘copy of the testimony given
.dunng afieatlict heatih 'on 'sTi-fm' : 2005; by.Congressman
luded'm 1he earing record
g1slat1ve ]anguuge regardmg the Lytton
"_ _sman Mlller 13 the cxpert oihow and why lcglslatlon was
fccésary in 2000 His tesnmony provides a compreheuswe ovcrview of his
assistaiice to 11§ and the City of San Pablo with regard to the establishment of our
tmust land in San Pable.

Duiring the Novembeér 10 hiedring, you mqum.d as to the number of jobs
which would be Iost should the Casine San- Pahlo be forced 1o closc Our casing
currently elnploys 475 California cmzcns, all nf whorn would Iose thisir Jobs if ur

casing wers fo close. B this tine of econemic vncertainty and high vnemployment, the Lyton
Rencheria Is a good neighbor and a trusted and integral part of the San Peblo business
community. Any acton which couid disrapt this selationship shotd be avoided.

Again, we thank you for your consideration and the opportunity to provide the
Committes with information on the potential consequences of enscting 8. 872, 'We would be
bappy fo enswer any further guestions frem fhe Commitiee and request that this Jetter and
attechment be made part of the official hearing record.

Attachment
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Testimony of the Honorable George Millex (D-CA)
Regarding S, 113
- April 5, 2005

My, Chairman and Mém%ars of the Cormittes, thank vou -
for the opportunity to testify today.

And Senator Feinstein, it is good to be with you. While
you and I do not agree on this particalar matter today it is
always good to work with you on issues that affect the
State of California. I appreciate what you do forus. ~

Mr. Chaitman, with your permission I wonld ke to submit
-y writien statement for the record.

1 would also like to recognize several constituents and local
representatives who will testify later today.

Assemblywoman Lomie Hancock is a strong advocate for
her district and I appreciate her being here.

And Mayor Sharon Brown and City Manager Brock Amer
of the City of San Pablo are here. They are working very
hard to stimmulate sconomic development in their city and I
appreciate their efforts on behalf of the resident of San
Pablo. o

Today’s heariog concerns the Lytion Band of Pomo Indians
and the City of San Pablo in my digfrict and their effort to
work together to meet mutual goals of desperately needed
economic development. I support thelr efforts.
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My involvement with this matter dates back to 1999 and
2000 when I was approachsd by the City to disouss its

- Interest in working with the Liytton Band to help them
acquire an existing card room in San Pablo for the purposes
of renovating it and building a modest sized casino.

The tribe made a good faith effort to work through the
Department of the Interior to win the night to acquire this
land for the purposes of gaming under the Indian GGaming
Regulatory Act {IGRA) but due fo special circumstances
affecting the tribe, it is my inderstanding that the tribe was
told by the Department that they would be tarned down.,

After much discussion and a detafled review of the ,
circumstances, [ agreed o help the city and the tribe. I
supported their project for several reasons:

B the local community, including the police department,
supported the project; .

W the City stood to make significant econo'mc
development gains from the project;

X the tribe had a clear need and a legitimate right to
pursue lands for the purposes of econornic
development and made a good faith effort to work:
through' the Department of the Interior to do so;

W ] have a long standing history of supporting the
sovereign rights of Indian tribes.

" 'The issue of whether or fiof American Indians should be
involved in gaming is not at issue here. There are
opponezts of gambling for many reasons, some personal,
sorne moral, some situply competitive. And of course there

“are many proponents of gaming. There are card rooms
throughout the Bay Area, an extensive lottery program, and
the California congtitution ailows for Indian gaming.
Personally, 1 am neither 2 proponent nor opponent of
gaming per se, Fam, however, a strong defender of
sconomic development and of Indian sovercignty.
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As you will hear in greatet detail later today from the
Lytton’s trihal chairwoman, Marge Mejia, the Lytton Band
was wrongfully-terminated in the 1960s. A fderal court
restored s tribal status in.1991. The Lyttons are a poor
people, many of whom aré homeless. The {ribe is
concerned about preserving its tribal heritage and providing
economic means for its members. '

The City of San Pablo and the Lytions have mmch in
c(}mman

San Pablo is one of the poorsst cities in the Bay Area. &
small eity with little economic activity, it has a poverty rate
of 18 percent — twice that of the entire Bay Area and more.
than twice that of Contra Costa County. Its unemployment
rate is higher than that of the Bay Area and the County.
More than 90 percent of the city’s residents work outside of
the city, because thore are just not enough jobs created
within the city. -

The key question befors the committes is whether it was
appropriate for the Congress to have passed section 819 of
the Omnibus Indian Advancement Act in 2000 on behalf of
the Lytton Band, Ibelieve that it was appropriate and that -
the provision should stand, as written. _
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As you know, the U1.8. Constitution gives Congress plenary
authority over Indiam tribes to pass laws for their benefit,
Congress is fully within ifs rights fo pass legislation
directing the Secretary of Interior to place lands info trust
for a particular tribe and does so on a regular basis.

In the 108™ Congress; at least 10 bills became law that
placed lands into trost for'various reasons to benefit various
Indian fribes. This may happen for any munber of reasons
that Congress determines is prudent. It may be as partofa

- sattlement agreement of a land claim, or in the instance of .
the Pechanga Indian Tribe, who are scheduled be festify -
later, the desire to protect certam important lands from
possﬁ}le desecration.

Last Congress, we even took lands right out of a national
park and had it placed in trust for one tribe. In the Gila
River water getilement law we required anact of Congress
ocent-£0 bring some lands into trust for that tribe.

In most cases, including the ones I mention here, the wibe
attempts to go through the BIA. process, becomes frustrated
for one reason or another, and comes to congréssto plead
its case. In fact, the highly touted bill that the Lytion
provision was i also included 14 other provisions {o take
lands into trast for Indian tribes, including one provigion
that heid the land be considered in trust as of 1909,

The Lyttons had a special ciroumstance that T believe
distingnished them from most other tribes in California and
that necessitated congressional action,

The 1991 federal conrt setflement that restored Lyttons®
tribal status and that of numerous other California tribes
included one unusual provismn that pertained only to the
Lytions.
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The court order restoring the Lyttons’ tribal status -
contained a nnique Hmitation that precluded the Seerstary

. of the Interior fom taking land in Sonoma County - the
Lytton’s ancestral lands -- into frust for the benefit of the
Lytton Band for any use that was inconsistent with the
Soénoma County General Plan, In effect, the limitation
denied Lytton anv tght to use its ancestral land for gaming.
The order however did not put any restrictions on the
ability of Lytton o pursue other lands for gaming or other
activities. ~

This limitation. created a Specxal clrcumstance when the
Lyttons appoaled-to the Department of Inferior for an
exceptlon under the Indian Gaming Regulafory Act for
permission to have lands put into trust and to be allowed to
conduct gaming.

The iands that the tibe sought were not their ancestral
lends, nor contiguous with its ancestral Jands, THismy
wnderstanding that the Bureau of Indinn Affairs dented the
tribe this exception under IGRA. becauss of this land issue,
And yet, as I explained, the court settlement forbade the

. tribe from. using their ancestral lands.

The Lyttons ave the only tribe in California - and perbeps
the only iribe in the United States -~ that, as 2 condition of
the restoration of its tribal stafus, was expressly deprived of
_the opportunify fo exerciserights undsr the Indian Gaming

- Regulatory Act on its ancestral land. -

I do not believe that existing law snticipated this unusual
circumatance and thereforg Congress, which has the
anthority to intervene in thése matters, appropristely
remedied this sitnation. ’
This is what the issue boils down to. Through no fanlt of
its own, the Lytton Tribe was illegally smpped of its statny
as a federnlly recognized Indian trihe and dended its rights
for decades until it was restored fo its proper status by our
jndicial systemn. Had the t7ibe’s status never been illegally
terminated, there would have been no guestion as to the

* Lytton’s ability to operate gaming on Jands within il

ancestral area. '
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I thought that the Bureau of Indian Affairs would acéept the
land umder the IGRA exceptions for restored tribes, but was
told it would not. 1 believed that was a mistake, and even
thep Assistant Secretary for Indian Affairs Kevin Gover, |
was quoted at the time about the denial of Lylton’s request
that “it was a cloge call. A good cése conld be made that
we were wrong,” Gover said. :

Bvery tribe’s situation is differsnt and must be evaluated
individually. But I belisvedithen, and continus to.belisve
now, that it was the fair and right thing to do in this
particular casé to make the Lytton Band whole again,

Not only do 1 believe that that it was appropriate for

'Cﬁngrﬂss in have acted on the fribe’s behalf, but I want to

be clear that the manner in which Congress approveci this
. legislation was entirely appropriate. - .

My Provision regarding the-Lyttﬂn Band was added, along
with numerous other tribal fssnes, as an amendment to H.R.
5528, the Omnibus Indian Advancement Act,” inthe full
House,

All the provisions added were done so with the support of
the leadership of both the Hovse Resources Committee and
this Committee as a way to move some legislation that for
whatever reason had not passed. To maks it clear this was
a compilation of bills, the “ommibus” title was given to the
bill, This is 8 most appropriate way to move legislation
near the end of & Congress that has been bottled up. The
bill passed the full House on October 26, 2G00.

H.R. 5528 was referred to the Senate Cornmittes on Indian
Affairs and passed in the Senate by unanimoits consent on
December 11, 2000 — forty-five days after ifs referral to the
Senate and its being sent 1o both respective cioakmems for
viewing and Senate notifigation.
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Section 819 was identified by the heading “Land to be
Taken Tnto Trust” and, at 4ll times, comtained thename of
the tribe and location of the land. Any Senator who
questmned or objected to dny provision had the opportunity
{o review the provision and to withhold consent under the
unanimous consent procadure. No Senator did so.

Under the provision, Lytion is subject to all of the
provisions of IGRA, including the requirement under
California law that any compact negotiated between the
State of California and the Liytton. Band be ratified by the
California legislature.

A compact was signed in August, 2004, by the Governor
and the Tribal Cheir, but i has not yet been ratified by the
Jegislature.

I am on record as opposing both the size of the first
proposed compact between the state and the fribe and the
revised proposed compact; I hope that any final resolution
on the compact will adhere to the proposal originally . .
presented 1o me by the tritie and the City. That proposal
called for 2 modest casino-witbin the parameters of what
already exists at the card room, not a mega casino a3 is now
under consideration.

It should be noted, however, that the Liytton Band from the
very b&gmnmg went to unprecedented lengths fo cansulf
with the local community and the State of California to -
forge an agreement with regard to mitigating potential
impacts of a new casiho and sharing the benefits of the
casino with the commmunity. '

But the jssue of the compact details is a separate matter.
The issue today is whether the tribe has the right to thege
Jands and whether Congréss acted appropriately in
conveying the lands to the tribe. In both instances, the
answer clearly i3 yes. '
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1 do mot believe Congress is justified in taking away fom
the Lytton’s the rights that Congress gave to it. Doing so
‘would be a significant breach of trust between Congress
and the Indians, a trust thet has been broken so often in our
Nation’s history. And it would also greatly wndermine the
economic development opportunity of an impoverished
" tribe and an impoverished California city.

I believe that S. 113 is unwarranted and harmful but more
importantly I believe that i would be a dangerous
precedent.

* Governor Schwarzenegger expressed a similar view when
he wrote to Sen. Feinstein on September 20, 2004 about her
legislation that, “This bill would set a dangerous precedent
that could damage frust and faith with the Lyiton Raacheria
Indian community.” He added, “Passage of [this bill] will
destroy the trust which has been built with the Lytion and

other tribal governments, not just in Califonua but
throughout the nation.”

Indian gaming in Cahfomla is clearly a comphcated migtter

and there are many aspec’s of the issue to resolve. But

using the power of Congress to take punitive action against
© the Lytton Band is neither justified nor appropriate,

Thank you again Mr. Chairman and members of the
Committee for the opportunity to testify today.

The CHAIRMAN. Thank you very much, Chairperson Mejia.
And now I would like to call on Mayor Morris.
Will you please proceed with your testimony?

STATEMENT OF HON. PAUL MORRIS, MAYOR, CITY OF SAN
PABLO, CALIFORNIA

Mr. MoRrris. Thank you and good afternoon, Mr. Chairman and
Members of the Committee. Thank you for inviting me here today.
I certainly appreciate this hearing.

My name is Paul Morris. I am the Mayor of the City of San
Pablo. Vice Mayor Cecilia Valdez and I are attending this hearing
today so we can bring you our unique perspective about the San
Pablo Lytton Casino.

If you take anything from my statement today, this is what I
want you to remember. The Lytton Rancheria is a respected, in-
volved member of the community and has been since day one.
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Thanks to them, San Pablo residents are enjoying a safe and se-
cure community. I am not an expert on gambling, but I am an ex-
pert on the City of San Pablo.

Claims that casinos bring in high crime are unfounded in my
city. This may be true for other communities with different dynam-
ics, but you should not create legislation for one specific commu-
nity, using broad data and vague claims of increased crime that
have been shown to be inapplicable in San Pablo.

The Lytton Casino has minimal impact on local traffic and public
safety. This stands in stark contrast to the belief by critics that any
urban gaming is detrimental to the public welfare. The Lytton Ca-
sino has not increased crime or traffic congestion. Instead, it has
allowed us to have the resources to significantly reduce crime. As
of 2010, we have had 20 percent decrease in violent crime and a
19 percent reduction in property crimes since 2008.

The Police Department has been able to provide significant in-
creases in personnel, state-of-the-art equipment, and multi-jurisdic-
tional training. None of this could have happened without the addi-
tional resources that the casino made possible. Without those re-
sources, the department would have had to cut nearly half of its
sworn officers and dissolve a number of specialty programs, includ-
ing gang violence reduction, narcotics task forces, and youth serv-
ices programs. 9-1-1-response times would increase and public
safety would be compromised.

The payments received from the casino also make up nearly two-
thirds of the city’s general fund. Because of this, the city has been
able to provide after school programs, a new youth services pro-
gram, and with an emphasis on intervention and prevention.

We have also been able to keep a local elementary school open
for the last three years, despite closure plans by the School Dis-
trict.

The Lytton Rancheria provides financial support to San Pablo
residents beyond just city government, including, but not limited to
almost $250,000 to the San Pablo Senior Center in the past few
years to provide key services and maintain social programs that
would disappear without them.

When Senator Feinstein introduced S. 872, she stated that the
legislation would implement a reasonable solution to this problem.
My main point to make today is that there is, in fact, no current
problem that must be remedied. The problem, as posed by the Sen-
ator, is that the government now has little ability to regulate
Lytton Band’s gaming operation. This could not be further from the
truth. All activities at the casino are as we speak fully subject to
regulation by Federal law and we are unaware of any problems
that Interior or the BIA have had with operations at this location.

The casino is subject to extensive oversight and regulation by the
NIGC and also by the city via our municipal services agreement.
In fact, the Tribe is required to go through the city’s normal plan-
ning and environmental review procedures, public notice, and pub-
lic hearings if it ever wants to expand its operations. So here again,
there is really no current problem either at the local or Federal
level that must be addressed.

On the other hand, our community already suffers much more in
this horrendous economy. As of the last year, 19.8 percent of San
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Pablo residents lived below the poverty line; 19.5 percent were un-
employed. Almost all of our working residents work outside the city
and it is thus essential that we increase, not decrease the number
of local jobs.

This legislation seeks to address a nonexistent problem. The
Lytton Casino has been operating for over eight years with no
problems, but many benefits. There is no reason to turn the clock
back and make their lives harder. There are sensible changes that
this legislation would prevent, such as an addition of a parking
structure to the existing building. San Pablo and its residents
would be collateral damage if this bill should pass.

While deliberating, we ask that this Committee keep that fact in
mind, and the fact that the economic recession is hitting San Pablo
harder than most.

Thank you for your time, Mr. Chairman. I would be happy to an-
swer any questions you have.

[The prepared statement of Mr. Morris follows:]

PREPARED STATEMENT OF HON. PAUL MORRIS, MAYOR, CITY OF SAN PABLO,
CALIFORNIA

Honorable Chafmman Daniei K. Akaka and Members of the Committes;

Thank you for inviting me to speak today. My name ks Paul Morris and 1 am the Maveor of
the Clty of San Pable. Wica-Mayor Cecliz Vaider znd | ace attending this hesring today so
we £an Bring you o Unique perspective about the San Pablo bytton Casine. If you take
anything frors my statement today, this is what D want you to remember — the bton
Rancheria 15 a respeciacd, invoived member of the cammunity, and has beep since day
ane, and thanks to them San Pablo residents are enjoving a safe and secura cammunity.

| am not an expert jn Indjan gaming, hut 1 am an sxpert on the City of San Pable. | will
tell you that the elabms that casines bring in high crime and poverty are unfounded in
my city. This may be true for other communities with different dynamics, but you sheuld
not create legistation for one specific cormmurity using broad data and vague claims of
increased crime, especially when there is dotg avaiicblz specific 1o San Pablo,

The Lytton Casing's Type B gaming establishunent has kad 2 minimal impect on local
traffic and public safety, and our professional refationship with security and
managernent personnel of the Ldton Casing s a testament to the City's successful
business practices. This stands in stark contrast to the fundamental belief by critics that
any urban gamirg is datrimental to the public welFare, The Lytton Casino fas not
increased crirne or traffic congestion. Instead, it has allowed us to have the resaurees to
significantty reduce crime. As an example, in 2000 the police reported & 20% decrease
In vinlent crime and a 15% reduction in property ¢rimes since 2003, This could not have
happened without the additional resouress thet the Casino made possible.

Bacause of the wutidly bereficial refationship that the City has with the Lytion
Rancheria, and thelr wilfingness to work cocparatively with us through a Musikcipal
Services Agreement, the City’s Police Department has been able to provide significant
incraases in parsonnel, state of the art equipmant, and multi-jurisdictional training.
Without the supportive relationship with Lytton Rencheria, the police chief hag
gstimated that the department would have o cut nearly half of its sworn offivers and
dissolve 2 number of specialty programs including gang violence reduction, narcotics
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task forces and youth services programs, among others, Also, 911 response times
would dramatfeally Tncrease, and public safety would definitely be compromised.,

The financial support from Lytton Rancheria is critical $o ensuring public safety In San
Pablo, But the payments received from the casino also make up nearly 2/3 of the City's
general fund. Thanks to this agreement, the City has been abie to provide after school
programs and a new Youth Services Pragram with an emphasis an interventicn and
prevention. Revenue from the casing has enabled the City ko keep z local elemeantary
school cpen for the past three years, at a total cast of $800,000, despite closure plans
by tha school district.

The financial suppart that Lyttan Rancheria provides ta San Pablo extends beyond just
city government. Lytton Rancheria has danated over 5230,000 to the San Pablo Senior
Center ia the past few years to provide key services and maintain social programs that
would disappear without them. This is on top of thousands of dollars given away
annually to local prganizations such as the Boys & Girls Club, food banks, the San Pabin
Community Foundation, and even the purchasing of brand new Christmas gifts for
dozens of children In the community. This is all done with Uittle fanfare because the
Lytton Rancherla genuinely wants to be a good neighbor and help those people in the
community who need it most.

The refationship with the Lytton Rancheria is more than just the financial support they
wiliingly provide. The City of San Pablo has a rale in the administration of the casino. As
part of tha Municipal Services Agreement, the City is abla to appoint a member af tha
Tribal Gaming Commission. Currently, the former Chief of Police serves as a
commissioner and Is able to advocate for the City. The agreement alse ensures the
opportunity for the cammunity to provide feadback shauld the Lyttan Rancheria evar
choose o modify its current gaming facility. In fact, they would have to go through
exactly the same planning and environmental process, complete with public notice and
public hearlngs, a5 any other appilcant [n tha City.

S.-872 ties the Lytton Rancheria's hands by prohibiting physical or operational expansion
of even its Class Il operation unless the Tribe undergoes an entirely differant process
than what the Tribe it is currently subject to folfow, Other tribes would he subject to a
much less rigorous pracess; [ will not go into detail on the Tribe’s tragic histary, butthe
last thing they deserve is for the faderal government to turn the clock back and make
thelrlives harder, There are sensible changes that this legislation would prevent, such as
construction of a parking structure, There is simply no reason ta makes things any
harder for the Lytton Triba ~ which only wants to ba 2 good neighbor in the community.
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Hopefutly 1 have canveyad the message that the cancerns about the Lytton Rancheria
nat complying with federal law and having negative impacts on the cometmity arg
totally unfounded. | have reviewsd Senatar Fainstein’s comments fram tha
Congrassional Retord on May 3, 2011, when the Senator reintroducsd 5.872 i har
commants, the Sznator stated that this leghsiation “would implement & reasomble
solution to this praklem,” The City of San Pabin, speaking for its residents and the
restdents of Wast Contra Coste County, submits to this Committes that thare is, in Tact,
no current probem that must be remedied.

The “prablem,” as posed by the Senatar, is that the Dmnibus [ndian Advaneement Act
“left the government with fittle ability to regulate the Lytkon Band’s gaming eperation.”
This could not be further fram the truth, as slf activities at the San Pablo iytton Casino
are indeed, s we speak, fully subject to repuiation by faderal law. To dite, we are
vnawara of ANY problems that the Degartmant of the Interior or tha Burean of Indlan
Affairs have had with operations at this locstion. Further, gs stated serller, the casino is
subjact to extensive aversight and reguiztion by the City of San Pablo by virkue of our
camprehensive Municial Services Agreement, 53 well as by the National indian Gaming
Commissian. 5o, agaln, there really Is no current problem, either at the locst level arat
the federal lave), that must be addressed.

Senatar Fefnskein’s remarks [n May alsa cited these problems: “No local inpuk. No
community faedbark and na consideration for the hest interast of the region.” i fact,
though, public hearings were held end cotnmunity fesdback was sought, For the past
ten years, the community has bean solidly, and overwhelmingly, in favor of the Casing
and the heneflis it has brousht not anly to the City of San Pablo and 55 residants, butio
neighboring areas as well, And, a5 stated earffer, our Munldpal Services Agreement
ensures the spporitnity for the community to provide {sedback should Lytton
Rancherla gver choose to modify its current garming facliity; the casino would havatogo
thirough exactly the same planning and envirenmental process, complete with public
notice and public hearings, as any other applivant in the City. And any Class Ill aperation
would require consent of bath the Governor and the state legislature,

I understand you want ta da what is best by consithering all of the factors inwolvad in this
eomplex decision, but S.872 and its claims are $0 spacific to San Pablo that § coutd not
let you mzke your decision without sharing the facts fiest-hand about the city's
reizticnship with Lyiton Rancheria. The Lytton Rancheria has had Class H gaming in San
Pabio for eight years now. There are various on-going afforts at the Department of the
interlor from ather tribes to focate in the saime area, but outside city boundaries, and
ulftimately abtain Class Nl gaming. This bill wouid prevent the Lytton Rancharia from
competing equally with those other tribes, and fts Class |l asino in our City would be
urable to compete. This would be 2 huge finaneial hit to the City of San Pabklo and
would lead ta the financial davastation of the antire community, Qur comtmunity
alraady suffers much mare than most in this harrandous economy. As of last year,
12.8% of San Pabio residents lived below the poverty line, and 19.8% of our residents
ara unemgloved . Almost all of our working restdents work outside the City, and itis
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thus essential that we increase, not decrease, the nurmber of available jobs in aur local
area.

This leglslztion soels to address a non-axistent problem. bytton Casine San Pablo has
been operating for over eight years with no probliems but maay benefits. Hitseclsto
expand its Class 1t gamipg i should be able to do 50 as fong as & complies fully with
existing federzl and Iocal faws. If it seeks Class W gaming it should be treated the same
as any other Tribe In the country. San Pablo, and all of its residents, would b tollateral
damage [F this Bill should pass. When deliberating, we ask that this Committes keap
that fact in mind, and the fact that the ecenomic secassian is hitting San Pablo harder
than mast,

Thank you for your tima.

The CHAIRMAN. Thank you very much, Mr. Mayor, for your testi-
mony.

Mr. Andersen, President Andersen, would you please proceed
with your statement?

STATEMENT OF RALPH ANDERSEN, PRESIDENT/CEO, BRISTOL
BAY NATIVE ASSOCIATION; CO-CHAIR, ALASKA FEDERATION
OF NATIVES

Mr. ANDERSEN. Good afternoon, Chairman Akaka, Senator Mur-
kowski, and Senator Franken. My name is Ralph Andersen. I am
the Co-Chair of the Alaska Federation of Natives. I am also the
President and Chief Executive Officer of the Bristol Bay Native As-
sociation based in Dillingham, Alaska.

I am honored to be here to testify in support of the Alaska Safe
Families and Villages Act. AFN is the largest statewide organiza-
tion in Alaska of Alaska Natives, representing 125,000 Natives
within Alaska and nearly an equal number living outside of Alas-
ka. AFN was formed in 1966 initially to fight for aboriginal land
claims and for the past 45 years has been at the forefront of efforts
to advance Alaska Native self-determination.

It hosts the largest gathering of Alaska Natives, the annual AFN
convention attended by thousands of Alaska Natives. In October,
the convention delegates adopted Resolution 1129 in support of the
Alaska Safe Families and Villages Act. I have appended a copy of
that resolution to my testimony.

BBNA is a regional nonprofit Tribal consortium of 31 federally
recognized Tribes in the Bristol Bay region. Our geographic area of
southwest Alaska is about the size of the State of Ohio. Our re-
gional population is about 7,000 people, about 70 percent are Alas-
ka Native.

Both the AFN and the BBNA strongly support the Alaska Safe
Families and Villages Act. This legislation will allow local Tribal
courts and law enforcement to address social problems at home in
the village. Currently, villages rely on the State of Alaska to pro-
vide all law enforcement and judicial services, often at centers a
great distance away from the village.

The bill will establish a demonstration project by which a small
number of Tribes would be authorized to enforce local ordinances
dealing with alcohol and drug abuse, domestic violence, child
abuse, and neglect. Alaska Tribes already have some jurisdiction in
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those areas, but most villages have not developed Tribal ordinances
and procedures.

The ordinances and the Tribes’ plans for implementing the dem-
onstration project will be subject to the oversight and approval of
the Department of Justice every step of the way. The bill creates
no Tribal criminal jurisdiction, but simply confirms civil regulatory
jurisdiction over alcohol and drug abuse, domestic violence, and
child abuse and neglect. It does not address major crimes, does not
authorize Tribes to jail people, and does not diminish in any State
law enforcement authority, criminal or civil.

Although the demonstration project starts small, we believe it
will be such an obvious success that Congress will expand the pro-
gram and make it permanent in future years.

Alaska Natives are far better situated to address social problems,
particularly involving children and youth, at home under Tribal au-
thorities, better than the State. While this is often discussed in
terms of law enforcement, I believe it is more of a problem of access
to State courts.

Alaska State courts are not local in most places. In Bristol Bay,
for example, we have 28 year-round inhabited communities spread
over an area the size of the State of Ohio. There are State courts
in only communities, Dillingham, and Naknek. Alaska has no Jus-
tice of the Peace Courts like some States have, and there are no
municipal courts outside the big cities.

We have villages in our region that are more than 200 miles
from the closest State court and there are no roads in between.
Even a village that has a local village public safety officer, or
VPSO, or even a local city police department, is still dependent
upon a prosecutor’s office and the court system in some large com-
munity far away.

I grew up in a small village, Clarks Point, which is across the
Nushagak Bay from Dillingham. It is only about 15 miles away as
the eagle flies, but there are no roads connecting them. And if the
weather is bad, it is simply inaccessible until the weather breaks.
Clarks Point has about 75 people. Although it has had a VPSO in
the past, the position is currently vacant and has been difficult to
fill. There is no chance that a village of 75 people will ever have
a magistrate, a State magistrate or a State court. It simply
wouldn’t be cost-effective.

Clarks Point does have, however, a functional Tribal Council that
already provides a number of services in the village. Although some
villages have city governments as well as Tribal councils, most city
governments do not enforce criminal or civil laws because they
would have to pay the cost of a prosecuting attorney, provide public
defenders, and pay for a prosecution in State courts.

Alaska Tribes already have some authority in these areas of
child custody and adoption, child neglect, and domestic relations
based on Tribal membership. But Alaska Tribes do not have land-
based jurisdiction and the exact extent of Tribal authority in Alas-
ka has been very unclear.

We are not advocating for the creation of Indian Country in Alas-
ka. I want to make that very clear. We are advocating and think
it makes enormous sense to allow Tribes to handle some explicit
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and specific types of problems in their villages and to clearly define
what those types of cases are.

Alaska Natives have probably the highest rate of suicide in the
Nation, perhaps the world. We have hugely disproportionate rates
of sexual assault, domestic violence, alcoholism, and accidental
death. Many of the sexual assaults and domestic violence go unre-
ported, but the scars can be seen. Most of these problems and scars
trace back to alcohol abuse.

For too long, law enforcement in rural Alaska has been under-
funded and in many smaller, remote villages virtually nonexistent.
The Alaska State Court system does not reach out far enough or
fast enough for many of our remote, isolate villages. For too long,
villages then have had to travel great distances at great expense
for court cases.

For too long, we have seen bootleggers, domestic violence, and
sexual abuse offenders walking our village streets unabated be-
cause State law enforcement is too slow to respond and prosecu-
tions are too difficult.

This bill is a tool and step in the right direction. It is a break
from past practices and attitudes. It shows a practical under-
standing that sheer economics, budgetary, and political constraints
will always preclude the State of Alaska from providing truly ade-
quate judicial resources in hundreds of tiny geographically remote
villages. It also recognizes that Tribal governments can fill the gap
and it adds an element of prevention and early intervention.

We appreciate Senator Begich and Chairman Akaka and Senator
Murkowski and this Committee that you are willing to roll up your
sleeves to help us put into place locally controlled, culturally rel-
evant practices to help reduce serious social problems. You will
save lives. You will save lives in our most remote and neediest vil-
lages in the Country and in Alaska.

I want to be very clear that we don’t want to create Indian Coun-
try in Alaska. At the same time, we don’t want to take over respon-
sibility for criminal courts or jails and law enforcement. We simply
want to do our share, to do our part, to do what we can to help.

Complicated jurisdictional issues should really not get in the way
of providing basic, needed, and common sense solutions in the vil-
lages. The longer they go on, the longer our people will suffer, and
lives will be destroyed or lost.

The demonstration project as provided in the bill is well designed
and provides a step-by-step approach. It will work.

In closing, I want to stress that I have the deepest respect for
the State government and the current Administration. I have great
respect for Governor Parnell. He has shown a deep commitment to
addressing alcohol and drug abuse, domestic violence, and sexual
assaults in Alaska.

The CHAIRMAN. President Andersen, will you please summarize
your statement?

Mr. ANDERSEN. Yes. I have great respect for the village public
safety officers and State troopers. The VPSOs have the toughest
jobs that I can imagine.

Again, I want to express AFN and BBNA and our sister regional
Native nonprofit consortiums’ support for this bill. We believe it is
a very positive step toward empowering local communities and
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local residents to take responsibility for problems and for resolving
them at home.

Thank you, Chairman Akaka.

[The prepared statement of Mr. Andersen follows:]

PREPARED STATEMENT OF RALPH ANDERSEN, PRESIDENT/CEQ, BRISTOL BAY NATIVE
ASSOCIATION; CO-CHAIR, ALASKA FEDERATION OF NATIVES

Good afternoon Chairman Akaka and distinguished members of the Committee.
My name is Ralph Andersen. I am Co-Chair of the Alaska Federation of Natives
(AFN) and I am also the President and Chief Executive Office of the Bristol Bay
Native Association (BBNA), based in Dillingham, Alaska. I am honored to be here
today to testify in support of the Alaska Safe Families and Villages Act.

AFN is the largest statewide organization of Alaska Natives, representing 125,000
Natives within Alaska and nearly an equal number—120,000—living outside Alas-
ka. AFN was formed in 1966, initially to fight for aboriginal land claims, and for
the past 45 years has been at the forefront of efforts to advance Alaska Native self-
determination. It hosts the largest gathering of Alaska Natives, the AFN Annual
Convention attended by thousands of Alaska Natives. In October the convention del-
egates adopted Resolution 11-29 in support of the Alaska Safe Families and Vil-
lages Act. I am appending a copy of that resolution to my testimony.

BBNA is a regional non-profit tribal consortium of 31 federally recognized tribes
within the Bristol Bay Region. Our geographic area in southwest Alaska is about
the size of the State of Ohio. Our regional population is about 7,000 people, about
70 percent are Alaska Native. BBNA operates a variety of service programs for our
member tribal villages, including Bureau of Indian Affairs programs that we operate
under a self-governance compact agreement that has been in effect since 1995.

Both AFN and BBNA strongly support the Alaska Safe Families and Villages Act
and, in fact, both organizations have supported this and similar legislative proposals
to clarify tribal civil jurisdiction in Alaska for many, many years, dating at least
to the Clinton administration. We are very pleased this bill has been introduced and
that this hearing is being held.

Plugging the Gaps

The basic idea of this legislation is to allow local tribal courts and law enforce-
ment—to address social problems and petty offenses involving tribal members at
home, in the village, instead of relying on the state government to provide all law
enforcement and judicial services, often from centers a great distance away from the
village.

The bill will establish a demonstration project by which a small number of tribes,
no more than three per year for three years—nine total—would be authorized to en-
force local ordinances dealing with alcohol and drugs for a period of five years. The
bill is also intended to enhance tribal enforcement of domestic violence and child
abuse and neglect matters. Alaska tribes already have some jurisdiction in those
areas but most villages have not developed tribal laws and procedures. The ordi-
nances and the tribe’s plan for implementing the demonstration project would be
subject to the oversight and approval of the Department of Justice.

The bill creates no tribal criminal jurisdiction, but simply confirms civil regulatory
jurisdiction over the subjects listed in the bill—alcohol, drugs, domestic violence and
child abuse and neglect. It does not address major crimes, it does not authorize
tribes to jail people, and it does not diminish in any way state law enforcement au-
thority, criminal or civil. It is intended to address what might be called entry-level
offenses such as underage drinking and drug use, and to keep such problems from
escalating. It makes far more sense to address low grade offenses immediately, at
home, rather than waiting until they get so bad a person is caught up in the state
criminal justice system, jailed, and sent to court dozens or even hundreds of miles
away from home.

This is very much a common sense bill to fill gaps in existing services. Although
the demonstration project starts small, we believe it will be such an obvious success
Congress will expand the program and make it permanent in future years.

Alaska Native villages are far better situated to address social problems, particu-
larly involving children and youth, at home under tribal authorities, than is the
state government. It would benefit everyone, including the state agencies, if some
problems such as juvenile delinquent behavior could be curtailed and the person
helped by the local community before the behavior ever escalates or becomes a state
issue.
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While this is often discussed in terms of law enforcement—and there are gaps in
state law enforcement—I tend to believe it is more a problem of inadequate courts
and access to courts. The state court system is not the most culturally appropriate
way for dealing with young Native offenders, nor are state courts “local” in most
places. In Bristol Bay, which has 28 year-round inhabited communities spread out
over an area the size of Ohio, there are state courts in only two communities—
Dillingham and Naknek. Alaska has no justice of the peace courts like some states
have, and there are no municipal courts outside the big cities. We have villages in
our region that are more than 200 miles from the closest state court, and there are
no roads in between.

Even a village that has a local Village Public Safety Officer (VPSO) or even a local
city police department is still dependent on a prosecutor’s office and court system
in some larger community miles away.

I grew up in a Bristol Bay village, Clarks Point, which is across the Nushagak
Bay from Dillingham. It’s only about 15 miles away as the eagle flies, but there are
no roads connecting them and if the weather is bad it is simply inaccessible until
the weather breaks. Clarks Point has about 75 people. Although it has had a VPSO
position in the past, the position is currently vacant and has been difficult to fill.
There is no chance that a village of 75 people will ever have a state magistrate court
or a resident state trooper—it simply would not be cost effective. Clarks Point does,
however, have a functioning tribal council that already provides a number of serv-
ices in the village. There is simply no logical reason why the tribe should not be
able to prosecute and handle minor offenses at home as civil regulatory matters.
That is all S. 1192 does, on a pilot basis for up to nine villages.

I will note that although some villages have city governments as well as tribal
councils, the city governments in the villages do not directly enforce criminal or civil
regulations because they would have to pay for the expense of a prosecuting attor-
ney, provide public defenders, and otherwise pay for prosecution in the state courts
in the regional hubs. The city government in Clarks Point has no resources to be
prosecuting cases in Dillingham.

Although Alaska tribes already do have some authority in areas such as child cus-
tody and adoption, child neglect, and domestic relations based on tribal membership,
Alaska tribes do not generally have land-based jurisdiction and the exact extent of
tribal authority in Alaska has been very unclear. We are not advocating for the cre-
ation of “Indian Country” jurisdiction in Alaska. I want to make that very clear. We
are advocating and think it makes enormous sense to explicitly allow tribes to han-
dle some types of problems within their villages and to clearly define what those
types of cases are, without getting into a complicated analysis based on land status
and without waiting for decades of litigation to establish the parameters of tribal
jurisdiction. The cleanest way to do this is by enacting a federal law to clarify a
few subject matters areas where tribes can assert authority.

To illustrate the problems tribes run into in addressing social problems through
tribal courts, one of the larger Bristol Bay villages operated a tribal court that han-
dled juvenile cases for about ten years. The particular village has a city police de-
partment, and my understanding is that the tribe had a written agreement with the
city by which the local city police referred some juvenile cases to the tribal court.
The agreement was also signed off by the State of Alaska. This agreement and ar-
rangement worked well and the tribe successfully handled a number of cases, each
of which would otherwise been in the state system and prosecuted 70 miles away
in Dillingham. Recently, someone in the city government had questions about the
agreement that were referred to the state Attorney General’s office. The AG’s office
concluded this diversion of cases was improper and that the state could not honor
its own prior agreement with the tribe. Understandably the city, which is a subdivi-
sion of the state, is now no longer willing to honor the agreement either.

Sadly, a cooperative effort that was working, that was probably within the normal
discretion of state law enforcement anyway, and that benefited all parties was
ended because someone in a state office in Anchorage or Juneau hundreds of miles
away decided it was a bad thing to work cooperatively with tribes. It has been our
experience that state opposition to tribes almost always comes from state elected of-
ficials and the higher echelons of state government. People who actually do the work
in the field—state troopers, social workers, judges, prosecutors—are practically al-
ways more than willing to work with tribes because they correctly see the tribes as
a resource.

The Need

I do not wish to spend too much time talking about the severity of social problems
in rural Alaska. We have told our story over and over and the bill itself recites
many of the statistics. Alaska Natives probably have the highest suicide rate in the
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nation and perhaps the world. We have hugely disproportionate rates of sexual as-
sault, domestic violence, alcoholism, and accidental death. Many of the sexual as-
saults and domestic violence goes unreported, but the scars can be seen. Too many
of our people are in prison. Too many of our adults find it difficult to get jobs be-
c%use they have criminal records. Most of these problems trace back to alcohol
abuse.

For too long law enforcement in rural Alaska has been underfunded and in many
small remote villages virtually non-existent. The Alaska Court system does not
reach out far enough or fast enough for many of our remote, isolated villages. For
too long, village residents have had to travel great distances at great expense for
court cases. For too long we have seen bootleggers and domestic violence and sexual
abuse offenders walking our village streets unabated because state law enforcement
is slow to respond and prosecutions too difficult. While the lack of courts or law en-
forcement is not the cause of our high rates of suicide and other social problems,
it is certainly an obstacle to addressing them.

The bill is a tool, and a step in the right direction. It is a break with past prac-
tices and attitudes and shows a practical understanding that sheer economics, budg-
etary and political constraints will always preclude the Alaska state government
from providing truly adequate law enforcement and judicial resources in dozens of
tiny, geographically remote villages, scattered across an area the size of the State
of Ohio. It also recognizes that tribal governments can help plug the gap, and it
adds an element of prevention and early intervention that is lacking in the state
system.

We appreciate that Senator Begich, Chairman Akaka, and this Committee, are
willing to roll up your sleeves to help us put into place locally-controlled, culturally-
relevant practices to help reduce social problems. You will help save lives in some
of our most remote and neediest villages in the country and in Alaska. I want to
be very clear that we don’t want to take over responsibility for criminal courts, jails,
and law enforcement. We simply want to do our share—to do our part—to do what
we can to help. Complicated jurisdictional disagreements with the state really
should not get in the way of providing needed, common sense solutions in the vil-
lages. The longer they go on, the longer our people will suffer and lives will be de-
stroyed or lost.

In addition to establishing the demonstration project on tribal law enforcement
and courts, the bill will open a new temporary federal funding stream in support
of the project. This includes both training of our tribal courts and administrators
and some additional funding for law enforcement. The demonstration project as pro-
vided in the bill is well designed and provides a step by step process. It will work.

Closing

In closing I wish to stress I mean no disrespect for the Alaska state government
or the current state administration. I have great respect for Governor Parnell. He
has shown a deep commitment to addressing alcohol and drug abuse, domestic vio-
lence and sexual assaults in Alaska. In rural Alaska, in recent years the state has
expanded the Village Public Safety Officer Program. I have great respect for Village
Public Safety Officers, and the Alaska State Troopers and the Alaska Court System.
Our VPSO’s have the most difficult jobs that I can imagine. But there are simply
inherent constraints such that the state is never going to pay for magistrates and
state police officers in 200-plus villages. The bulk of the population and the political
power in Alaska are in the urban areas of Anchorage, Fairbanks and Juneau. Even
the VPSO program, which is an excellent program specifically designed for villages,
is hampered by relatively low wages, lack of housing, difficulty in recruitment and
other limits.

I have witnessed first-hand the largely unchanged social problems in many vil-
lages that have existed since my childhood days. We still hear of family violence,
bootlegging, and sexual abuse. It seems not a week goes by when we hear of another
suicide or death.

There is no single solution to these difficult problems nor are there any easy an-
swers. The right solutions will likely vary from region to region, community to com-
munity, and involve more than just one agency and more than one just one program
or approach. We need and want our tribal governments and tribal law enforcement
and courts to be part of the equation. We want to be part of the solution. Tribes
are already there, providing services on the ground.

The Alaska Safe Families and Villages Act will break new ground by actually rec-
ognizing that Alaska tribal governments have a role in and are part of addressing
the important needs for law enforcement and judicial services in remote areas. For
this reason the Alaska Federation of Natives, the Bristol Bay Native Association,
and our sister regional Native non-profit tribal consortiums consider this bill a very
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high priority. We believe this bill will be a very positive step toward empowering
local communities and local residents to take care of problems at home.

Thank you again Chairman Akaka and members of the Committee for giving me
this opportunity to testify.

Attachment

TITLE:

WHEREAS;

WHEREAS:

WIIEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WIHEREAS:

ALASKA FEDBRATION OF NATIVES, TNC,
2011 ANNUAL CONVENTION
RESOLUTION 1330

SUPPORTING 5. 1192 TITE ALASKA SAFE FAMILIES AND VILLAGES
ACT

All children are created with the inherent right to be salke, Joved and nartured, 1o
receive excellent health eare, nutitinn and shelter, and to be beard, seen, believed
and acknowledged; and

All of the children in ovr regions have the right fo a name, 1 tribal identity and the
right to yemsin safely with hisfher birfhparents, to know theie extended Sunily and
sommunity, o knew their tibel ard sllerael traditions and langiage, swhich =1 gre
an [mportant part of 2 child's identity and essential to our survival as a people;
and,

All children and families have the right to be free of physical, emotional, and
mental nbuse and negleel, and {ree of disedmination, racism am the demeaning or
destruetive scts of others, hoth individvals and Enstitutions; and,

All childven, youtk and familics have the right 1o aceess, learn ahout and benefit
form our fribai and native history, culture, ianguzge, spiritual traditiens and
philosophy and st and we belicve thet connectedness to thoir (cibal and nathve
history and culture iz essentiel to their well-being eod heolth; and,

Some Alaska Native villages have the highest rates of alcohol abuse and family
violenes in the country; and,

There hag been an absence of clear sutharity, lack of resources and
misunderstandings among efforts by loeal communities, the State of Alaska, and
the fiederal government in addressing curreat social issues at the logal and tribat
levels ; and,

Thers Is as actus! and/or percelvad siripping of authority ofwraditional Native
Insktutions and Native Ways of Knowing that has acewrred since statehood, and
Theat #his has el 2 pap or lack of resources and servicos that can never be Glled by
state law enforcement, state courts, stare child protection services, operating out
of regional centers; and

Cuy Mative Villages, Tribal Govetmments, and Tribal Leaders have the
responsibility and the inherent right to gnsure that 31l our teibal children, families
andt comtnienities are safe, healthy and fres of violemee; mnd
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WEHEREAS: Senator Mark Begich introtduced the Alaska Safe Families and Villages Act, 8.
1192; and

WHEREAS: This bill would create a2 demonstration project by which participating tribes would
be able to locally enforce tribal laws regarding aleohol and substance abuse,
domestic violence and child abusc and neglect, and a grant program to support the
projeet; and

WHEREAS: There is a high need lor additional resources Lo help address the social issues
using local and tribal strengths; and

NOW THEREFORE BE IT RESOLVED by the Delegales of the Alaska Foderation of Natives
Annuzal Convention urges Alaska’s Delegation (o do all that is necessary to enact
8. 1192, Alaska Safe Families and Villages Act.

SUBMITTED BY: ASSOCTATION OF VILLAGE COUNCIL PRESIDENTS
COMMITTERE ACTION:  DQPASS

CONVENTION ACTION: PASSED

The CHAIRMAN. Thank you very much.
Commissioner Masters, please proceed with your testimony.

STATEMENT OF JOE MASTERS, COMMISSIONER, ALASKA
DEPARTMENT OF PUBLIC SAFETY

Mr. MASTERS. Good afternoon. I am Joe Masters and I am the
Commissioner for the Alaska Department of Public Safety, whose
mission is public safety in the State of Alaska.

As a matter of introduction, I am a Yupik Eskimo and I have
been raised in the Aleutian Islands. I have been a law enforcement
officer for 29 years and began my career as a village public safety
officer in the village of Unalakleet. I later became a city police offi-
cer and then spent 20 years as an Alaska State trooper and I have
been the Commissioner for the past three years.

Mr. Chairman, Members of the Committee, Senator Begich,
thank you for this opportunity to comment on behalf of the State
of Alaska on this Senate bill.

Assuring that families and villages in Alaska are safe is unques-
tionably an objective that the State of Alaska shares with the Fed-
eral Government and with all Alaska Tribes. I would like to do two
things in my testimony: first, outline for you the State’s recent ef-
forts to improve law enforcement in rural Alaska Native villages;
and second, to respectfully suggest to the Committee that the seri-
ous issues facing rural Alaska require a different long-term frame-
work than provided in the Act.
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And I would welcome an opportunity to assist the Committee and
the bill sponsors to overcome our concerns.

Alaska’s Governor Sean Parnell has made unprecedented invest-
ments in improving rural justice, including establishing a 10-year
State initiative to end domestic violence and sexual assault. As
part of that initiative, he made the unprecedented commitment to
ensure that there is a law enforcement presence in every village.

To that end, he has increased the hiring of village public safety
officers and shared the vision of adding 15 of those positions each
year for 10 years. To give you some idea of the extent of these re-
cent efforts, in 2008 there were 46 VPSOs in rural Alaska villages
within the program, funded at $5.7 million. Today, there is funding
for 101 positions, and importantly, the Governor wants to bring
that number to 116 with program funding that could exceed $19
million in State fiscal year 2013. This is a 325 percent increase
from just a few years ago.

It is not just about VPSOs. There are also more than 100 village
police officers and Tribal police officers in Alaska communities pro-
viding a law enforcement presence in all but 75 Alaska commu-
nities.

Alaska is also seeking partnerships with Department of Interior
BIA for law enforcement technical assistance and training for these
VPO’s. We have added State troopers in support positions in rural
Alaska to increase our presence and response capacity, as well as
increased training and assistance for all categories of law enforce-
ment officers.

The efforts are not confined to law enforcement. The Governor’s
domestic violence initiative funded and completed baseline studies
of the actual incidents of sexual assault and domestic violence in
Alaska to assist future policy, fiscal, and programmatic decisions.

These efforts collectively mark a concerted, serious, and ongoing
commitment by the State of Alaska to address the precise issues
of concern stated in S. 1192. The belief that law enforcement efforts
are broken or that Alaska cannot or will not provide services to
Alaska Native villages is not accurate.

I would like to suggest a framework for proceeding that would
build on and develop already existing Federal-State-Tribal partner-
ships. The State already has solid partnerships with many Federal
agencies, and we can build on these partnerships to the benefit of
Native communities and to the State of Alaska as a whole.

We have a number of specific suggestions for moving forward.
Federal dollars directed to assist villages with public safety infra-
structure needs and to hire and train officers such as VPSOs and
VPOs would go a long way to increasing safety in rural Alaska.
Targeted programmatic Federal assistance for education, preven-
tion, and early intervention programs to address underlying social
issues such as substance abuse and truancy would also be im-
mensely beneficial.

There are provisions within this Act that unquestionably pro-
mote safety and will enable Tribes to take a more active role in
their own wellness. However, the Act also contains ambiguous pro-
visions that the State believes may create Indian Country and may
create Tribal criminal jurisdiction that will be counterproductive to
those collaborative efforts I just spoke of.
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Alaska Attorney General John Burns has specifically commented
on these issues in a letter that is included with my written testi-
mony.

Dividing the State into jurisdictional project areas subject to sep-
arate rules and separate court systems is not a practical approach
for the long term. Rather, programs addressing law enforcement
training, programs for technical and programmatic support to vil-
lage and Tribal councils, and programs directed to regional and
community efforts are all areas where the Federal Government can
truly be part of the solution. And we hope that you will consider
these specific ideas.

Although I am not testifying on S. 1763, I do want to let you
know that we have made specific comments that are pertinent to
your review and they are also contained within my written testi-
mony.

In closing, we believe practical, programmatic solutions do exist
to the intractable issues of violence and crime in our rural commu-
nities. And those solutions are preferable to a top-down federally
imposed jurisdictional solution.

Moving forward, we appreciate the opportunity to offer input and
work with the Committee staff and Tribal partners to seek a con-
sensus about how best to proceed in Alaska and are dedicated to
devoting the staff and resources necessary to make this happen.

Thank you.

[The prepared statement of Mr. Masters follows:]
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PREPARED STATEMENT OF JOE MASTERS, COMMISSIONER, ALASKA DEPARTMENT OF
PUBLIC SAFETY

Good afterncon. My name is Joe Masters and [ am the Commissioner of the Alaska Department
of Public Safety, the statewide agency whase mission is to ensure public safety in the great
State of Alaska,

Thank you, Chairman Akaka and members of the Committes, for this oppartunity to comment
an behalf of the State of Alaska on Senate Bill 1192, the Alaska Safe Families and Villages Act,
and Senate Bill 1763, the Stand Against Viclence and Empower Natlve Women Act {SAVE Native
Women Act) and on Alaska’s commitment to keeping families, homes, and communities free
from the fear of sexual assault and domestic violence,

Tha State shares the goal of improving life in rural Alaska

Assuring that families and villages in Alaska are safe is unquestionably an objective that the
State of Alaska shares with the federal government and with all of Alaska’s tribes. The goal of
improving the quality of life in rural Alaska while reducing domestic viclence against women
and children Ts timely and relevant and | am encouraged to see the recognition of this as a
federal raspansihllity to Alaska native peoplas regardless af Indlan country. But it isn't just a
federal goal; it is 8 mutwal goal to which the State of Alaska is fully committed, and a goal which
the state is taking major, conerete steps to achieve,

Alaska Governor Sean Parnell has made considerable investments into improving rural justice
services including establishing a 10-year State Initfative to end domestic violence and sexual
assault throughout Alaska thraugh four strategles: primary prevention; core victim services;
offender accountability; and coordination and collaboration. Accomplishing these goals in cur
rural communities is an essential part of this inftiative. We are now in year three of this
ambitious program. We fully recognize that achleving this goal will take communication,
cooperation, and coordination, not only on the part of state apencies like my Department of
Fublle 5afety, but alsa on the part of city officials and tribal administratars, and on the part of
pur federal partners.

Ways that th s working hard to address sexual assault and domestic violence

Before T discuss the specifics of the pending legislation, here are some ef the ways that the
State of Alaska, with the full support of the Governor and the Legislature, is already
dermonstrating its uncompramising cammitment to the goal of impraving public safety in rural
Alaska.

A major aspect of Alaska’s Saxual Assault and Domestic Violence Inltiativa s to increase law
enforcement presence in rural Alaska. Governor Parnell has made the unprecedented
commitment to Increase the hiring of Village Public Safety Officers {VP50s] throughout rural
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Alaska by adding 15 new positions per year for the next 10 years, 5o that every village in Alaska
that wants a law enforcement presence in its community can have it

In addition to VPS0s, Village Palice Officars (WPOs) and Tribal Palice Officers {TPOs) also provide
paragrofessional police services in rural Alaska. These three categories differ in the training
they receive and their funding sources. Currently, there are a combined 104 VPOs and TPOs in
52 communities. This places a law enforcement prasence in all but 75 Alaskan communities--a
number that is ever decreasing as the VPSO program expands,

The VP50 program represents an approach to rural policng that Is tailared spedfically to
Alaska. In recognition of the scupe of village life and of the range of public safety needs in
these areas, the program was dasignad to train and emplay indlviduals raslding In the village as
first rasponders to public safaty smergencies such as search and rescue, fire protection,
emergency medical asslstance, crime prevention, and basic law enforcement. Waorking as a
team with the Alaska State Troopers, VPSOs conduct misdemeanor and minor felony
investigations with and can stabilize most volatile situations and protect crime scenes in mare
serious incidents until Troopers can arrive.

Under the Parnell administration, the ¥PSO program exemplifies the real benefits of a true
partnership between the State, participating native organizations and rural communities. The
Department of Public Safety provides funding te nonprofit regional native carpotations to hire
and employ YPSO0s within thelr region, recognizing that these organizatlons are aptly aware of
the spacific needs of the areas to be served. Regional nonprofit native corporations employ the
Y¥PSDs, and the Department of Public Safety provides training, equipmant, and ever sight. Both
entities work to provide VPSOs with direction suited to the specific needs of the communities in
which the VPSOs live and work. Additionally, three new State Trooper pasitions have been
added in Bethel, Kotzebue, and Fairbanks to focus specifically on supporting WPSOs, and to
work with VP50s, natve non-profit organizations and village and tribal councils to enhance the
guality af service and strengthen the collabaorative partnership.

VYP50s are an effective meehanism for vikages to have strong local influence and control over
public safety needs, and positions can be filled through local hire reflective of the cultural
taompositien of the region. For example, if yvou look at the southwest region of Alaska, the
Alaska Assoclatlon of Village Coundil Presidents (AVCP) has fllled their positions reflzctive of
90% local hire and Alaska Mative hire. Their highly effective hiring practicas will likely rasult in
more effective policing in the villages and In a way that is culturally relevant to their
community,

VP50s receive 10 weeks of training and instruction on law enforcement, first aid, and
firafighting, all of which is provided by the Department of Public Safety at its Training Academy
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in Sitk=, Alaska. In contrast, VPOs and TPOs recelve just two weeks of formal training. The
Department is currently exploring ways te collaborate with criminal justice partners and private
enkities ko increase the training ta VPSOs, as well as provide the same Jevel of training to
gualified YPQs and TPOs. In this regard, | have made specific requests to the Department of
Interior, BIA Office of Justice Services to partner with the state in providing technical assistance
and training to villages, tribes, and officers.

In State Fiscal Year 2008, funding for the VPSO program was $5.7M. In State Flscal Year 2013,
VPSO program funding could exceed $19M. This is an increase of mare than 325 percent in just
five years. The State is further investing in this program by providing funding through the
Alaska Housing Finance Carporation for VRSO housing in the amount of 510 in both State Fiseal
Year 2011 and 2012. The Govarnor will be asking for this in State Fiscal Year 2013 as well, The
facus en housing supports a recommendation of the Alaska Rural Justice and Law Enforcement
Commission te improve and expand housing for public safety officers in rural Alaska,

In 2008, there wera 46 VP30S In rural Alaska. Today there is funding for 101 positions, with 88
of those filled in 74 rural communities. And at the recent Alaska Federation of Natives
Conventicn, the Governor reaffirmed his commitment to ask for 15 new positions in his State
Fiscal Year 2013 budget request; this would bring the number of VP50s te 116.

The presence of YPSOs has had a significant impact on improving the guality of life in
participating villages, Studies have shown that: villages with a local paraprofessional pollce
presence, such as a VP50, have rates of serious infury caused by assault that are 40 percent
lower than in villages without a local paraprofessional police presence;” sexual sssault cases
criginally reperted to local paraprofessionals are 3.5 timas mare likely to be prosecutad; ® and
cases of demastic violence first reported ta a YPSO or VPO are 2.4 times mare likely to resultin
a canviction.® My department is also 2dding traoper positions in rural Alaska. After a decades-
long absence of a permanent Alaska State Trooper post, the village of Saelawik will house bva
trocpers to give the village a continual trooper prasence. This was In response to reguests from
the community and the Northwest Arctic Borough to maka villages in that region safer and
would not have been possible without the cooperative and combined efforts of the State, the
Borough and the villape government.

* Alacka Rural Justlce and Law Enforcement Commisstan, {(2005). Inittal Report and Recommendations of the Alasika
fiural fustice and Low Enforcerment Commission, 2005, Anchorage, AK: Aleska Natlve Justice Center,

*\Woad, b. 5. and Gruenewald, P. 1. {2006), Lacal akeoha! prohibition, pollee presence and serous infury In Isalated
Alaska Native vllages. Addictfor, 101: 333-403,

TRasay, André B. (20 Avg 2016}, "Overview of Sexual Assault in Alaska" (PowerPoint slide presertation], Slide
presentatlon presented to the U.5. Departmeant af Justice Roundtable Discussion, Anchorage, AK.

* Rivera, Marny; Rosay, André B.; Wood, Darryl S.; and Tepas, Katherine, [Fall 2008}, “Predicting Legal Resolutions
in Doemestic Violenca Ceses.” Algske Justice Forum 26(3)% 1, B-12.
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Further efforts of my department, supported through Governor Parpell’s initiative, induds
staffing a new posltion to Increase tralning to VPSOs, VPOs, TPOs, and other first responders
such as behaviaral health aides and village heakth aides in recognizing and responding ta crimes
involving domestic vielence, sexual assault, and sexual abuse of minors; the goal being to
enhance services te victims in rural Alaska and increase the reporting of thess crimes to law
enfercement.

Additionally, three new State Trooper/investigator pasitions have been funded to provide vital
fallew-up investipative activities in cases involving domestic violence, sexual assault, and sexual
abuse of miners, with one of these positions stationed In Bethel, Alaska. By dedlcating troopers
to concentrate on follow-up investigative activities we are increasing the likelihood of
successful prosecution and holding offenders accountable,

With respect to addressing substance abuse, my department supports eight multi-jurisdictional
teams dedicated to llegal aleohol and drug enforcerant throughout the State. We have solid
partnerships with federal sgencies involved in drug investigation and enforcement, including:
the Drug Enforcement Administration {DEA); the Internal Revenue Service {IRS); the Bureau of
Alcohol, Tobacco, Firsarms, and Explosives (BATF); and U.5. Immigration and Customs
Enforcement ({ICE). Members of Alaskas law enforcement community and other criminal
justice profassionals have long known that the greatest contributing factor ta violent crimes,
including demestic violence and sexual assault, is drug and alcohol abuse. It is also widely
recognized’ that many of the accidental deaths that oceur in Alasks are related to alcohal use,
The western Alaska Alcohol and Narcotics Team (WAANT) covers the entire western region of
Alaska including Kotzebue, Nome, Bethel, Dillingham, and the Aleutian Chain to curb the fiow of
1llegal drugs and alcohol into these rural communities, and often works with the assistance of
residents who want to keep their villages safe. In 2010, the WAANT unit seized over $330,000
in illzgal alcohol and Just over $1M In lllegal drugs.”

Because much of the alcohol and drugs being sold illegally in Alaska are shipped through U.S,
mail, the U5, Postal Inspectors Service conducts interdictions with direct support from the
Alaska State Troopers and the Alaska Natlonal Guard Counter Drug Support Program. Through
this program, alcoho! seizures with a street value of over $90,000 and illicit drugs with a strast
value of over $475,000 were interdicted in 2010.

In 20131, the Alaska State Troopers partnered with the United States Marshals Service to
cenduct several eutreach and crime reduction programs including: Badges to Boaks, a
community cutreach program where Troopers and Marshals visited traditlonal summer fish

:Maska Burazu of Alcohal and Dinug Enforcement, 2000 Annual Drug Report
1bid
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camps and handed out reading baoks to children; the Village Crire Reducticn and Community
Oriented Policing Program, which teamed with State Troopers, YPSOs, U.S. Marshals, U.S,
Postal Inspectors, and local [aw enforcement to travel to villages to enfarce sex offender
registry, interdict 2lcahol and drugs, and ta meet with schaals, tribal and village councils.

These examples illustrate some of the federal, state, and tribal partnerships with respect to
public safety that are already in place and making a pesitive diffarenca in rural Alaska.

Other state agencies are working collaboratively with tribes and rural villages as well. The
Department of Health and Social Services, in particular, has a number of statewide and regional
programs that work directly with tribal organizations to expand and improve the delivery of
health care services in rural Alaska. Faor example, the agency’s Tribal Health Program provides
statewide technical assistance te tribal health systems on Medicaid enrollment, billing, and staff
recruitment and training. In the Narth Slape Borough and Kotzebue region, DHSS provides
mora than $1.40 annually for public health nursing services run by tribal health arganizations.
In Dillingham, a public health nurse is warking with the Bristo! Bay Area Health Corporation to
canduct health screenings af school children, which includes immunizations, sports physicals,
Te testing, and visicn and hearing screening. And in Hamer, public health nurses have worked
with the Seldovia Village Tribe to develop a culturally apnropriate scraening top! for domestic
viclence.

The Governor's sexual assault domestic violence initigtive has also funded and completed
baseline studies, both statewide and regianal, of the actual indidence of sexual assault and
domestic viclance in Alaska ta obtain verified statistics, not just anecdotal evidence, on how
and where this violence Is occurring. In State Fiscal Year 2011, Dr. Andre Rosay, through the
State and the University of Alaska Anchorage’s fustice Center, completed a preliminary
victirmizatian sur\.lley.7 In State Fiscal Year 2012, the survey narrowed its focus to specific
regional statistics for Anchorage, Fairhanks, Dillingham, and Juneau. More data coflection fram
rural communities s expected.

The poverncr’s initiative has also funded pilot project prevention aad early intervention
programs in Qillingham, Kodiak, Sitka, and Bethel. And the initiative continues to fund the
highly successful Family Wellness Warriors Initiative for Alaska Natlves: $2CCK for State Fiscal
year 2012 Dillingham project; and in State Fiscal Year 2011, billingham received $200K and
Bethel received $200K. The core of this inftiative is an intensive education and training program
that Is culturally centered, faith based, and consists of both large group meetings and small

7 http:/fiustice.naa alaska.cdufavsfindexhtmi
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group sessions. [t's based on the premise that individuals who have been subjected to trauma
and abuse themselves have learned coping skills that negatively impact or harm others.
Participants are challenged to identify and replace harmful relatianal styles with methods that
enhance safz and healthy relationships through 3-5 day gatherings that inteprate spiritual and
cuitural renewal with evidence-based psychology.

In the past two legislative sessions, Alaska passed new laws that toughen penalties for crimes of
sexual assault and domestic violence and address the uses of new technology, like GPS stalking
and Intarmet pornography, to commit those crimes.

Problems with sexual assault and domestic vidlence in rural Alaska are systemic and
lonpstanding. But State law enforcement efforts, through the State's cancerted efforts to hire
and train local officers to  serve in rural communities, and through the programs in the
Governor's initiative, demonstrate the state’s commlitment to Improving the guallty of life in
these communities. | submit to you that Alaska’s rural justice system can be improved, and
there is a justifiable perception that supports the notion that it has been undar-funded. But the
system Is not broken. We are encouraged that Congress is evaluating Alaska's law enfarcement
needs, and suggest that collaborative efforts among the state, the federal government and the
tribes are required to tackle this prablem.

How can the federal government help?

There are significant provisions within the Alaska Safe Families and Villages Act that will
promote safety and enable local cormmunities o take a mare active rale in their own wellness.,
However, ambiguous provisions that may create Indian Country and criminal jurisdictlon will be
counterproductive to the collaborative efforts alrzady n place.

Far example, rather than creating a new category of law enforcement officer (as the proposal
does), federat dollars directed to train existing officers, such as VPSOs and YPQs, would go 2
lang way to increasing servicas in rural Alaska. Local law enfarcement officers, whether villages
pelice officers, tribal police officers, or VP50s, would beneflt greatly frem tralning and
assistance In the following areas: organizing their departments and activities to provide
effective services; writing police reports; documenting crime scenss with cameras and tape
recorders; caring for evidence once seized; testifying in court; and ensuring that discovery is
made available to criminal defendants and their attorneys. Alaska State Troopers have mini-
academies in rural Alaska and & full-scale academy in 5itka with established training programs.
with fedaral support, those programs could be expanded and rural officers could receive
culturally relevant training with minimal disruption to their home and family life.

Social issues like substance abuse and truancy are at the root of many law enforcement Tssues.
. Because of this, targeted programmatic federal assistance to address these underlying Issues
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through prevention and early intervention programs, substance abuse programs, and education
would be af benefit.

The Alaska Safe Families and Villages Act assumes that the federal government must step inand
impose jurisdictional solutions. We dan’t believe that having the federal government divide the
State into jurisdictional project areas for roughly 230 separate tribes is a practical approach for
the long term. Alaska can polnt ta specific needs for law enforcement training, technical and
programmatic support ta village and tribal eouncils, and other progrems at the regiona! and
community levels where the federal government can truly be part of the solution. We hope
you will consider those,

We have previously cammented on Alaska-specific jurisdictional issues that are presented by
the Alaska 5afe Famifies and Villages Act and we are attaching a recent letter from Attorney
General John Burns to Senator Lisa Murkowski that specifically addresses those concems. The
State’s chief concerns regarding the proposead lagislation include: the creation of Jurisdictional
"project areas” that appear to create ambiguity as to the status of these areas and thelr
relationship to [ndian country in Alaska; the apparent provision of tribal court criminal
jurisdiction both off-reservation and over non-tribal members, in derogation of the U5,
Supreme Court’s decision in Ofiphant v, Suguamish Tribes;® the provision of general tribal civil
jurisdictian over non-membhers where consent to g tribal court’s Jurisdiction can be inferred by
the mere fact of a "relationship” with a tribal member, which we believz is an expansion of law
not supported by the U.5. Supreme Court's decision in Plains Commerce v. Long Family Cattlef
and, tha provision of full faith and credit recognition of tribal court orders, when a more
appropriate and conventional recagnition standard would be under the dactrine of comity.

SAVE Native Women Act

1 wauld also like to camment briefly on the SAVE Native Wamen Act. Decreasing violence
against Alaska Native women is a goal that is part and parcel of Governor Parnell’s sexual
assault and domestic violence Initiative, an inltiative that reaches avery man, woman, and child
in the state. Thus, the State fully supparts efforts to assure that violence agalnst all women,
Including Native warnen, is curbed at its roat.

Historically, because of the Alaska Malive Claims Settlement Act and the U.S. Supreme Court's
interpretation of it in Alaska v, Venetie,2® the jurisdictional paradizm, especlally regarding trisal
eriminal jurisdiction in Alaska, is unique. Alaska has only onz resarvation, and apart from that

¥ pliphant v. Suguamish Tribe, 435 U.5. 191 {1578)
® Plalns Cammarce Bank v. Lang Family Lend and Cattle, 554 U.S. 411 {20083)
™ Alaska v, Native Villoge of Yanetie Tribal Government, 522 11,5, 520 {12286}
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reservation, virtually no Indian country. In a previcus draft version of section 204 of the SAVE
Native Women Act, tribal court criminat Jurlsdiction was explicitly limited to Indian country and
therefore did not extend to most of Alaska. Thus, in these comments, Alaska would ordinarily
leave it to states like New Mexico with Indian reservations to walgh v on whether this
legislation, on Its menrts, appropriately aids in the protection of Native wamen. But as
introduced, 5. 1763 contains language in section 201 {amending 204{b){1) and {e)(3)} that may
vreake ambiguity as to its applicability in Alaska. We belleve the explicit Imitation of tribal
criminal jurlsdiction to Indian country, as defined tn 18 USCLLS.C. § 1151, has been made less
clear by referring to “inherent” tribal criminal jurisdiction in section 201, We alse believe that
Section 202{e)'s reference to "Indian Tand” could be clarified by referring instzad to “Indfan
coauntry.” These changes would leave Intact the overall laudable and important goals of the
Act, while making clear that the Act is not intended to confer criminal jurisdiction outside of
Indian country in Alaska,

Again, we Jook forward to working with the committee and staff to seek proprammatic
solutions that assist rural Alaska,

In summary, we are grateful for the opportunity to address this committee today on issues of
such critical importance.  Alaska’s leaders, through the administration, my agency, the
Departments of Law, Health and Social Services, Corrections, and cthers, are warking hard to
bring justice te all of its citizens, rural and urban alike. We are cne state, one people. We
respect and acknowledge the role of the federal government in Alaska's affairs, but ask that
that rolz include consultation and collaboration with the State, We believe there are practical,
programmatic sclutlons to the Issues of vielence and crime In aur reral communitles, short of
legislation that imposes 2 top-down, federal jurisdictional solution. We welcome the
opportunity ta work with the committee and staff to seek a consensus about how best to
proceed in Alaska.
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Attachment
DEPARTMENT OF LAW 131 WEST ¢ AVENUIE SUITE 709
ANCHORAGE, ALASKA B01-5/3
TNE; AT
OFFICE OF THE ATTORNEY GENERAY, o pisicyh
Augnst 19,2011
Via tL5. Mait and E~maoil fo:  Kiisten Daimler@murkowski.senate.gov.
Erickso .8e0 14

The Honorzhle Lisa Murkowski
709 Hart Senate Office Building

Washington, D.C, 20510

Re: Alaska Safe Femilies and Villages Act
5.1192

Dear Senator Murkowski:

T am writing ta you hecauss of concerns the State of Alaska has with the Alaska
Safe Families and Villages Act (8. 1192-A5FVA)} introduced by Senetor Begich, The
State of Alagka shares fhe goa] of addressing domestic vielence and alcohol problems in
Alaska. However, Alaska does not agres with the approach proposed in 5, 1152,
ASFVA was drafted in part by tribal advocates who hove goals far beyond addressing
domestic violence and alcohol problems. Not surprisingly, the Jegislrtion vnnecessarily
emphasizes issues of sovereignty and Indian country rather than focusing on addressing
the difficult drug and alooho] problems faced by Alaska citizens. The legislation, if
passed, would effectively divide Alasks into multiple jurisdictional operating Zones,
Alaska does not believe this solution is prudent in the long term for Alaska, or Alaskans.

ASFVA is a omiplex piece of legislatior with wide-ranging prablems. A few of
the more troubling aspects of the lopislation arc as follows:

0 ~ Congressional Findings Used to Justify Federal Intervention

ASEVA starts with a list of what arc purportedly Congressional “iindings™ whick
arc: used to justify Congressional intervention in Alaska. The findings indict State law
enforeement efforts, and suggest that, as 2 result of the perceived deficiencies, Congress
must exercise its “plentry anthority™ i1l Alaskd to cstablish & foderally mandated system
of conetrrent state~tribal jurisdiction.

It’s not entirely ¢lear where these “findings” came from, or whether any study or
studies were ever done to support them, These findings should not be made Hghtly,
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Congressional findings ean last for decades, and have the potential to influence federal-
state-tribal relations for years io come. For example, the Congressional findings in the
Indian Child Welfare Act—enacted in 1978—are siill commonly cited today in conrt
decisions, by federal administrative agencies, and in child custody literature. Even ifthe
ASFVA pilot program ends after the stated five year duration, the findings could be vsed
for many years to justify fotare broad-based federal interventions in Alaska.

‘We recognize, of coorse, thet Alaska—particularly nral Alaska—poses
challenges. That is why the Pamell Administration plans te fimd, train and suppott 2
VP50 for every cormunity thet asks for that law enforcement presence. There were 46
filled VPSO pesiton in July 2008. Sinee then, the State of Alncka has added 41 VP30s
and intends to add 17 more hy the end of 2011 under cutrent awtharized finding. The
State glso supports training for Village Police Officers (VPCs). These and other ongoing
efforts demonsirate a long-term State commitment to address and improve the very issues
which are the subject of proposed findings. Memorializing the negative Andings in law
when so much positive momentum is underway is bad policy, and it will aceomplish
nothing morc than to drve a larger wedpe between the federel government and the State
of Alaska.

‘Whils tribal advocates may want to encourage broad-based federal intervention in
Alasks, we believe the more eppropriate focus is on existing and future State eforts to
care for state citizens. The roughly 318 miltion budgeled for establishing a
comprehensive "pilot program® could be put to better use in existing State programs and
injtietives such as VPSO hoasing.

(2) The“Project Aress™ Could Be Construed as Indian Couniry, and
Updermines ANCSA by Geographjcally Dividing the Stafe Based on Claims
of Native Ise or Ocenpancy

The statute provides that Tribes and the Office of Justice Programs will establish
““project areas” within which Tribes will exercise jurisdiction concurrent with the State of
-Alacka. The project-areas-ars-specific, geapraphicatly-identified zones proposed by
Ttibe and approved hy the OJP. The State has no apparent role in the project area
designafine process.

The federal government has a trust responsibility to Tribes, and the act of ereating
a peographic area within which Tribes exeroise conourrent jurisdiction raises concerns
about the creation of Indjan eountry. Merely saying that the legislation neither “confirms
oor denies” (Sec. 4(k) the existence of Indian countcy only heightens the overall concem.
Allhough we do not support the idea of projest zones, at a minimum the [egislation
should clearly and unequivocally state thet no Indian country Is created.
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Allowing Tribes to exercise geopraphically-based jurisdiction runs counter o the
Alaska Native Claims Settlement Act which settled Indian Jand claims. The project areas
raise the specter of a state divided inte various geogrephic zones—with difforent rules
and laws depending on which 2one a person works or lives in.

ANCSA wad intended to end the “sort of faderal supervision over Indian affairs
that had previousty marked federal Indian policy.” Aleska v. Native Village of Venetie,
522 1,8, 520, 523-24 {1998}, ANCSA spught to end all claims of “aboriginal right, iitle,
uge or pecupancy of land or water areas,” or claims based op statutes or freaties. 43
WU.B.C. § 1603(c). ANCSA specifically intended fo avuid any “permacent racially
defimed institutions, right, privileges or obligations,” or creating a “lengthy wardship or
trusteeship.” 43 U.8.C, § 1601(b). ASFVA, by conimast, moves the State of Alagka in
the wrong direction by revisiting these jssuss, and 1t directly and indirectly undermines
the spixit und Intent of ANCSA,

Interestingly, ASFVA does not offer any hints about what happens when the
demonsiration praject ends. Dioes the project area diseppear as a matter of law? What
becomes of the tribal mules and authorities? Difficult questions abont state-tribal relations
are s1mply not addressed.

(3) YPotental Creation of Tribal Criminal Jarisdiction Outside Indian Country

Asg a gencral matter, no tribal criminal jurisdiction exists outside Indian country.
Yet ASFYA does not clearly lirdt its scope to eivil judisdiction matiess. ASFVA does
not place any explicit limitations on the tepics of tribal laws or ordinanees “certificd™ by
the Office of Tribel Justice, {Sec. 4{h)(2).) Perhaps more froubling, ASFVA would
appearto lnvite eriminel semtences of incarceration by Tribes. (See See. 4{))(3), 8ec. 1)
ASFVA also recognizes bamishment as n pepalty. (Sec. 4(jX4).) Permanent banishment
is almost certainly “punitive® and therefore a criminal penelty, and Congress may not by
legislative fiat simply trest punitive measures as being a “civil rtemedy.” Finally, the
appropriste Ssancions?. are-also-nctexplicitly-resiieted-tocivil remedios sayingonly -
that Tribes mey imposc any scnience as “appropriate.” (Sec. 4()(2).)

ABFVA's overall intent is simply not clear enough, Ifthe goal is to allow the

imposition of eertain non-pumitive, ¢ivil remedics, that goal must be clearly and
unedqaivocally stated.
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(0 Jurisdiction Over Non-membeyrs

ASFVA broadly providee that Tribes can exercise jurisdiction over aayone who
has a “consensual relationship” with the Tribe. Current federal law narrowly limits the
circlnstances under which a Tribe may exercise jurisdicticn over a nonmember to areas
sich as commercial dealings. A broad and ill-defined nonmember “consent™ standard
Tepresents a truly enormous expansion of tribal jurisdiction. Virtually any act could be
deemed “consent™ living in a project ares, cntering, & personal relationship with a tribal
membet, or perhaps cven driving through a project arga. On the important issue of
"consent,” ASFVA fails to provide any guidence. This [ack of detail is unfair to all
Alaska citizens, but it is pasticelardy unfair to non-tribal members wha as e general rule
have no role in sciting 1xibal policies or nies.

The proposed ASFVA statute does not limit project areas to roral regions, thus
raising the prospect of & Tribe exerting concurrent jurisdiction with the State of Alaska
even in urhan regions like Anchorage, Fairbanks, or Juneau, Merely living in those arcas
could potentially subject thousands of Alaska citizens—whether tribal members or not—
to a Tribe’s jurisdiction. Ta most non-tribal members, this would be a baffling, probably
unfuthomable, outcome.

Two central problems with ASFVA exist: (1) ASFVA focuses too much on trying
e advance tribal jurisdictional gogls, and not cnough on the specific problems it claims it
waants to address: alcohol and drug problems, and law enforcement; (2) it is too vague
about topics like criminal jurisdiction and Indian country. The way to move forward on
these issues is to work in tandem, not to further balkanize the Slate of Alaska into
multipte jurizdictional operating Zones. ’

The State of Alaska is closely monitoring this lepislation with John Katz in our
‘Washington, D.C. offices. I know John has spoken with you about this legislation an one
or more oceasions. We would be happy to answer any follaw-up questions or concerns
you might have,

The CHAIRMAN. Thank you very much, Commissioner Masters.

I will hold my questions. I will ask Senator Murkowski to make
a very quick statement, and then I will call on Senator Franken
for his questions and remarks.

Senator MURKOWSKI. Mr. Chairman, thank you. And I apologize
particularly to our two Alaska witnesses, Commissioner Masters
and Mr. Andersen. I have to duck out of the Committee here and
go over to the Capitol, and I am hoping that I can dash back in
time to ask my questions. If I am not able to, I will be submitting
those questions for the record.

But I first want to thank you not only for making the long haul
back here, but for your testimony and for your commitment to work
with us to address the issues that have been discussed here today,
not only on Senator Begich’s bill, but as we look at the bigger legis-
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lative issue which faces so many in our reservations and up in
Alaska.

So Mr. Chairman, I am going to dash and I am hoping that I am
going to be back in time.

Thank you.

The CHAIRMAN. Thank you, Senator Murkowski.

Senator Franken?

Senator FRANKEN. Thank you, Mr. Chairman.

Ms. Koepplinger, when this Committee met in July, we heard
testimony about the cycle of violence in Indian Country. Children
who were exposed to violence at a young age are more likely than
their peers to commit acts of violence or suffer from acts of violence
when they become adults. According to the Shattered Hearts report
that you cited in your testimony, young Indian sex trafficking vic-
tims believe, “that a cycle of violence has been normalized in their
communities.”

The SAVE Native Women Act authorizes services for children
and for non-abusing parents, and I think this is a good step for
breaking the cycle of violence in Indian Country. I would imagine
that you would agree.

Ms. KOEPPLINGER. Yes.

Senator FRANKEN. What types of services should these children
be receiving to keep them off a path toward violence?

Ms. KOEPPLINGER. Thank you, Senator Franken. I do agree that
services to our young people and to entire family systems is part
of the solution. The services are complex and they need to be holis-
tic and they need to be culturally based.

Housing is a critical need. We have young people on the streets
of our towns and our cities who have no place to go, who engage
in what they refer to as survival sex simply to have a place to sleep
at night or to have food to eat. So housing, safe appropriate shelter
that is long term, that meets these children where they are and
can address their multiple needs is absolutely critical.

Family reunification and preservation when possible is abso-
lutely critical. We want to make sure that when there’s a safe adult
for a young person to be reunified with, whether that is on the res-
ervation or in the city, that we are able to facilitate that.

Mental health, chemical help services, parenting services, edu-
cational assistance, the list goes on and on. But these kids didn’t
fall into these dangers in a short amount of time. They typically
have been accumulating traumas since they were very young,
which makes them extremely vulnerable to predators. And so we
have to work entire family systems and we have to work with the
school system and our law enforcement and public health officials
and the Tribes to makes sure that we are providing the wrap-
around services that these young people need.

Senator FRANKEN. You brought up homelessness. You recently
wrote a report for the Online Resource Center on Violence Against
Women in which you point out that sex traffickers target homeless
Native women and children. And the Minnesota Indian Women Re-
source Center’s Shattered Hearts report notes that nearly one-third
of Native women were physically or sexually attacked while they
were homeless.
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I know there is a huge unmet demand for homeless shelters and
for transitional housing services, and we must do more to meet
that demand. We also must do more to ensure that victims of do-
mestic and sexual violence do not become homeless in the first
place. So I am working on a bill that will make it unlawful to evict
a woman from federally supported housing just because she is a
victim of domestic violence, dating violence, sexual assault or stalk-
ing. This is a preventive measure that will allow victims to keep
their homes when they need shelter the most.

I am so grateful to you, Ms. Koepplinger, for the Minnesota In-
dian Women’s Resource Center’s endorsement of that bill and I
would like to thank you personally for the valuable feedback you
provided on it. I am looking forward to introducing that bill soon.

Can you talk a little bit more about the relationship between
homelessness and sexual violence, and explain why stable housing
is so important to victims?

Ms. KOEPPLINGER. We see very strong links between sexual as-
sault, being vulnerable to predators, and the lack of stable and se-
cure housing. And we are very happy to support the bill that you
referenced. We think it is a critical step in keeping women safe.

We know that many women stay in abusive situations because
they can’t afford to move out, which puts them a greater risk for
additional violence. We know that when women are forced to leave
because the violence is too great or they fear for their children, if
they are on the streets, if they are couch-hopping, if they are sleep-
ing in shelters, they are again more vulnerable to predators.

We know that some women who have no other options, if they
don’t have an education or they have no functional job skills and
they can’t find a job will turn to the streets because they have chil-
dren to feed. Perhaps their welfare benefits have run out. And be-
cause of the normalization of sexual violence, it in some ways has
become an option for some people.

But we absolutely see this every single day with the women that
we work with at the Indian Women’s Resource Center. If there is
not a safe place to stay and if there is not a place for the children
to go to school on a regular basis, it only adds to the risk that they
are facing every single day.

Senator FRANKEN. Thank you very much.

Mr. Chairman, I see I am out of time. I do have a question for
Mr. Heffelfinger.

The CHAIRMAN. Please proceed.

Senator FRANKEN. I can proceed? Thank you.

Mr. Heffelfinger, thank you for coming. In your written testi-
mony, you say that the SAVE Native Women Act will empower
Tribes who are on the front lines of the efforts to fight domestic vi-
olence.” I would like to hear a little bit more about that.

Drawing on your experience as a Federal prosecutor, can you ex-
plain why it is so important that Tribal courts be given jurisdiction
over cases involving non-Indians who commit acts of violence
against women in Indian Country?

Mr. HEFFELFINGER. Chairman Akaka, Senator Franken, in addi-
tion to having been a Federal line prosecutor, I was also a State
prosecutor in Minneapolis. And it is based on that experience that
it is my conclusion domestic violence is among those types of crimi-
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nal offenses which are most properly handled as close to the com-
munity, as close to the act level as you possibly can.

Compare, say, crimes like drug dealing or bank robbery, these
are ones in which you can form a regional or a statewide kind of
strategy. But you have to deal with crimes like domestic violence,
which are within the family kinds of crimes, child abuse is another
good example, at the level of the community itself. The community
is in the best position to respond to those crimes, to prevent those
crimes.

What is wonderful about this Act is that it lets the courts and
the law enforcement and the prosecutor, who are right there in the
community and have the ability to respond immediately and di-
rectly to the violence going on in that community. And that is not
simply making arrests and initiating prosecutions. It is also the
ability to give the courts jurisdiction to fashion a sentence that can
not only punish, but prevent and deter. And that is much better
if done on Red Lake than it is if done to a Red Laker by a judge
sitting in St. Paul.

That is why I believe one of the reasons this bill will be very ef-
fective when implemented.

Senator FRANKEN. I just want to follow up, because part of the
question I was trying to get it is jurisdiction over non-Indians. And
this is partly the Oliphant decision. Why is that important? That,
in other words, on Red Lake, maybe it isn’t a domestic violence sit-
uation. Maybe it is a sexual assault. Why, in your opinion, is it im-
portant that Red Lake have jurisdiction over a non-Indian perpe-
trator?

Mr. HEFFELFINGER. Well, it starts with the statistics, Senator. As
the Amnesty International report showed, something like 60 per-
cent of domestic violence offenders are non-Indian upon Indian.
And how can a local law enforcement officer, a local prosecutor, re-
spond to a crime if it makes a difference what the race is? You are
taking 60 percent of the offenders and basically making them im-
mune.

In the local community, where you are attempting to respond to
domestic violence, if you have 60 percent of your offenders that are
outside the jurisdiction of your local police and your local courts,
you have 60 percent that are untouchable.

Senator FRANKEN. I just want to make sure that we are working
on the same definition of domestic violence because I am talking
about sexual violence, say, from a non-Indian who may not know
the victim.

Mr. HEFFELFINGER. Domestic violence includes, as defined in this
Act, Senator, both date violence as well as a longer-term relation-
ship. And so domestic violence as laid out in the Act as I would in-
terpret it physical violence, but I would also interpret that as sex-
ual violence in the domestic or dating arena.

And if Tribal law enforcement, which is in the best position to
address these crimes, is to be effective, it has to have jurisdiction
over all the offenders in that community. Otherwise, you have a
group of offenders who are essentially immune because you are re-
lying on people who are outside of the community and remote from
the community to provide that support.
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Senator FRANKEN. And thus your very, very eloquent statement
from the gentleman that you quoted at the beginning of your testi-
mony.

Mr. HEFFELFINGER. Without sovereignty, how can you protect?
How can you have sovereignty when you can’t protect?

Senator FRANKEN. How can you have sovereignty when you can’t
protect your women and children?

Thank you both for coming.

The CHAIRMAN. Thank you very much, Senator Franken.

Let me call on Senator Begich for any questions he may have.

Senator BEGICH. Thank you very much, Mr. Chairman.

I do have just a couple of questions. And again, thank you for
allowing me as a non-Member of the Committee to have some op-
portunity to ask questions and I appreciate that greatly.

To both members from Alaska, thank you, as Senator Murkowski
said, it is a far distance to travel and those that are coming, espe-
cially from western Alaska, experienced an incredible storm that
has hit with waves up to 30 feet high and winds up to 100 miles
an hour and a little bit of snow and a little bit of ice. It is a very
devastating impact that is occurring right now. And so I thank you
for being here.

First, Commissioner, if I can ask you just a couple of questions.
And I want to take a couple of exceptions, but I want to take you
up first, as we talked yesterday, on your offer that we figure out
and resolve some of the State’s issues. I disagree with, as you
know, as I said yesterday, the Attorney General’s discussion about
how this has jurisdiction or Indian Country implications, because
as you have heard from the Co-Chair of AFN and myself, that is
not the intent.

But I want to make it clear this is not a top-down approach. You
stated that in your comments. This only allows the opportunity for
Tribes to make a decision to develop a demonstration project from
the community up. So I want to make sure we are on the same
page here. If 1t was top-down, we would just dictate and say this
is the way you are doing it. That is not what we are doing in this
legislation. It creates another tool in the toolbox.

And I would beg to differ that the court systems are working.
With 60-plus percent of offenders repeating their offenses in Alaska
and a disproportionate amount of Alaska Natives in the judicial
system, the system is broken. And we can argue what you define
as broken, but when 60 percent re-offend, it is a system that is not
working.

And when I faced this when I was Mayor of Anchorage, we, with
the young people of our city, we introduced a program that was al-
ready in existence, but expanded it which was a simple program
called Youth Court, designed and developed by youth themselves.
No adults participated in the judicial process. The impacts, 90 per-
cent of those kids do not re-offend; 89 percent pay their restitution.
The State has embraced Youth Court all over the State. We had
one. Now there are multiple.

The concept of youth Courts are based on Tribal courts, elder
courts, youth and elder courts. They work.

So what is the real fundamental problem with allowing a tool to
Tribes, not dictating to the Tribes, saying here is a tool. Because,
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maybe we will disagree, I don’t think 60 percent re-offender rate
is a system that is working.

Mr. MASTERS. I guess, Senator, you are asking for a comment.
I didn’t hear the question.

Senator BEGICH. The question is what do you object to specifi-
cally in the idea of allowing Tribes to

Mr. MASTERS. Senator, in response to that, first off there are al-
ready existing Tribal courts operating in Alaska. There are some
semblances of community-type court or youth courts operating in
Alaska as well, as you state.

There are currently officers that are employed by Tribes acting
as peace officers in the State of Alaska. And there is a concerted
effort by the State to put law enforcement in every community. A
lot of the basic structure provisions are already in place in Alaska
to be worked with and expanded upon, and that can be collabo-
rative in order to be effective.

I do agree with the concept that offenses should be dealt with at
the lowest level possible. I think that Tribal courts that already
exist in Alaska can be effective in dealing with minor offenses and
they can be very effective in dealing particularly with truancy and
other types of issues in communities.

I think there is a great opportunity for the State of Alaska and
Tribes to work together through some of the work that you are pro-
posing in this bill. The primary concern the State of Alaska has
with the bill is, like I stated in my testimony, and that is the po-
tential expansion of criminal jurisdiction and the creation of Indian
Country or de facto Indian Country. If we can get past that piece
of the bill, I think this is a great opportunity to work together to
provide programmatic, fiscal, policy, and pragmatic solutions to the
issues in rural Alaska.

Senator BEGICH. Last question, if I can ask very quickly to the
Co-Chair of AFN. I know, Ralph, this was just a concept, but really
it was several Tribes that came to us and said we need some tools.
And how do you see this issue of Indian Country, which I do not
see this as part of this piece of legislation?

You said it more than once that it is not part of what your intent
is. But do you see this as an effective method or tool, what we are
trying to propose here, as a way to go after some of these issues
that are not truancy, you are right, truancy and so forth, but we
have to step it up. Because the real issues are domestic violence,
sexual assault, the issues of substance abuse at a higher level.

Tell me why you think the Tribes really want to do this? I mean,
I think I know, but

Mr. ANDERSEN. Okay, thank you, Senator. It was the Bristol Bay
Native Association, the Tanana Chief’s Conference and Kawerak,
three regional Tribal consortiums, and AFN that got together about
two years ago, primarily because we had seen domestic violence,
sexual assault perpetrators, bootleggers walking the streets at
home.

People in the village of Gambell on St. Lawrence Island, there
was a person that was there that was convicted or suspected of
child abuse. Because the State trooper couldn’t make it out there
for a week or 10 days, that person was walking the streets. Fami-
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lies, parents were keeping their children at home. They were afraid
to live in their own village.

And that is just one example. We have other examples, too. We
finally said enough is enough; that we have had enough. We have
to do something about this. We can’t have our own people, we can’t
have any person regardless of color, regardless of race, living in
any of our communities in constant fear; constant fear of being beat
up; constant fear of being molested or raped.

Trying to get a person arrested somewhere and getting them
through the court system is really, really, really difficult; really ex-
pensive. Again, we don’t want to take over jails. We don’t want to
take over criminals. We don’t want to prosecute murders. We don’t
want to prosecute DUIs and those kinds of things, the criminal
cases.

But we believe if we are able to prosecute and use our Tribal
courts, use our elders, that is who the Tribal courts normally are.
They are elders in the community, well respected, to tell kids, to
tell delinquents you have to behave yourself, and sentence them to
c?mmunity service so the whole town sees they are set as exam-
ples.

Senator BEGICH. Thank you, Ralph.

And let me say again, Mr. Chairman, thank you for the oppor-
tunity to present the bill today. Thank you for both.

And Commissioner, we will take you up on the opportunity be-
cause I think the mission is the same. We have to change the way
we do the business in rural Alaska. We have to change and create
an opportunity of some new tools in the tool box to create a system
that creates justice and ensures that people, no matter where they
live in Alaska, don’t have to fear living in their own community.
So I look forward to working with you, Commissioner.

And again, Ralph, to you and your organization, thank you for
your last two years of working aggressively on this legislation, and
I underline aggressively. I look forward to working with you as we
move this forward.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Begich. It is good
to have you here with us. Thank you.

I would like to ask the Chairperson of Lytton Rancheria Mejia,
can you describe the change in circumstances that led the Tribe to
withdraw its support for the legislation?

Ms. MEJIA. Certainly, I would be happy to, Mr. Chairman.

There was a change in DOI policy for the restored lands excep-
tion. When I first started, I met with DOI and they had a different
position. I mean, it was almost impossible to get a restored lands
exception allowing you to have the land and do gaming on the land.

So that is why we sought authorizing legislation so that we could
have our facility and start generating revenue for the Tribe. In
2009, we had seen the policy had changed within the Bureau of In-
dian Affairs on the restored lands exception, and we had conversa-
tions with them. In 2009, my team met with Senator Feinstein’s
staff and said at this point, we don’t think we can continue on with
the compromise, given this reason. And we laid it all out there.

So that is why we had to withdraw our willingness to work on
that particular compromise.
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The CHAIRMAN. Thank you very much.

Mr. Mayor?

Mr. MORRIS. Yes, Mr. Chairman?

The CHAIRMAN. Mayor Morris, in Congress, we are working to
find ways to improve job and economic opportunities in this period
of high unemployment. If this legislation passes, what would the
economic impact be to your community?

Mr. MoRRIS. Well, the economic impact would be substantial, Mr.
Chair. When you look over the history of the City of San Pablo,
back in 1993 and 1994, the city was broke. We were just about to
close our doors when there was a proposal by the card room, and
we went out to the citizens to get a vote on what they thought of
bringing a card room into the City of San Pablo. Almost 70 percent
of the residents said yes, let’s do it. And had we not, we would have
either had to dis-incorporate and become part of the county or to
be annexed by the neighboring City of Richmond.

So then you fast forward to today where the City of San Pablo
and the City Council, the city staff, the City Police Department up
to this year have exercised extreme fiscal responsibility by bal-
ancing our budget on good ideas to not spend as other cities do on
things that we just don’t need.

So on one hand, we have the threat from this legislation, which
says that if the Tribe is not allowed, like other casinos, to expand
their business, then we have almost the, should I say, this is in-
come that would be going away. This is income that would be leav-
ing the community because other Tribes will be allowed to go to
level III gaming for example, where if the Lytton Tribe is not, then
it leaves them at a tremendous disadvantage, and then leaves them
open to this severe competition where business will go away. If
business goes away, being our single largest business in the City
of San Pablo, then we can see a lot of our services now dis-
appearing, and programs.

So the fact that the Tribe and the city worked so closely together
and always have done, as I said in my testimony, that from day
one. There is no problem. The problem is being created by the
threat of this bill. And I think it is too bad that Senator Feinstein
had to leave, because she is hanging onto an old idea, which goes
back to her original bill of S. 113 three years ago.

So the letter that was signed between the Tribe, the city, and
herself said they can remain the way they are, but I don’t think
the Tribe is doing anything other than being competitive to stay in
business, stay competitive. And I think that is the bottom line, Mr.
Chair. It would have a severe impact on the city, it really would.

We are trying to attract right now other businesses and other en-
tities in the community. We have done very well this year. There
are about 600 new jobs happening in San Pablo, from a new Auto
Zone, a new Walgreen’s, a new barber college, a new 42,000 square
foot supermarket, Hispanic, which 91 of those employees at that
supermarket are hired from the City of San Pablo. And then there
is a new county health clinic being built and there are 200 new jobs
there just in the construction, and there will be about 200 perma-
nent jobs once it opens.

So this is because of the ability to financially attract these types
of businesses into our community, to not be so reliant on one big
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entity. But our relations with the Tribe is exemplary, as I men-
tioned several times. There is no problem. The bill will cause the
problem.

The CHAIRMAN. Thank you very much.

Mr. MoRRIS. I hope I have answered your question. I know it is
a long answer.

The CHAIRMAN. Thank you for your responses.

I want to tell you that I am impressed with your patience. You
have been very helpful with your responses. It will help the Com-
mittee as we move forward with these bills, and it will, I am sure,
make a difference in what we do. And hopefully, if it needs to, we
can try to improve them better than they are.

But it is good to hear directly from you, and the way I put it is
that I like to hear from the trenches, and you have been very gra-
cious in providing as much of that kind of information, which will
help us in our deliberations.

So I want to again express a warm mahalo, thank you to the wit-
nesses at today’s hearing. I want to thank my Senate colleagues
and the Administration for providing their views on these bills.
And I especially want to thank the Tribal representatives and
other stakeholders who traveled so far to be with us today and
have been so patient.

So we will consider your comments very carefully as we consider
how to move forward with these bills. And I want to wish you well
with your issues and say that all we are doing here is to try to help
the indigenous people of our Country. And I thank you so much for
being part of that.

Thank you.

This hearing is adjourned.

[Whereupon, at 5:10 p.m., the Committee was adjourned.]
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PREPARED STATEMENT OF HON. GEORGE MILLER, U.S. REPRESENTATIVE FROM
CALIFORNIA

Please accept this letter as my testimony for the official record of the hearing that
you are holding today on S. 872, a bill to “amend the Omnibus Indian Advancement
Act to modify the date as of which certain tribal land of the Lytton Rancheria of
California is considered to be held in trust and to provide for the conduct of certain
activities on the land.”

As you know, the House is not in session this week and I am working in my con-
gressional district and thus unable to testify before the Committee in person. Thank
you very much, however, for the opportunity to comment on this bill. And thank you
for inviting Mayor Paul Morris of the City of San Pablo, a constituent of mine, ac-
companied by the city’s Vice-Mayor Cecilia Valdez, also a constituent, to testify.
Mayor Morris and Vice Mayor Valdez and I work closely together to improve the
economy for all the residents of San Pablo.

Let me state at the outset that I strongly oppose S. 872 and believe that there
is no justification for its passage by your Committee or Congress. S. 872 is unfairly
prejudicial against a single tribe that has clearly satisfied the federal courts and the
United States Congress as to its right to conduct gaming in San Pablo, CA, in ac-
cordance with federal laws and regulations.

The history of the Lytton Rancheria is well known to this Committee and I do
not intend to retell that history today. I have testified before this Committee at
length in the past concerning similar legislation that would have reversed Congress’
original intent by unfairly singling out the Lytton Rancheria for unique restrictions
and burdens that are unwarranted and unjustified.

The fact of the matter is that the Lytton Rancheria has the right to conduct gam-
ing in the city of San Pablo, a right that was given to them by the federal courts
and by Congress. Furthermore, there exists a process to approve or disapprove any
plans by the Lytton Rancheria to expand or alter its facility or change the Class
of gaming at its facility. That process requires the tribe to receive the approval of
the State of California and the Department of the Interior for any plans to expand
its operations. There is no need nor justification for Congress to apply additional
restrictions and burdens on the Lytton Rancheria.

I do not take lightly any question affecting Indian gaming. As a member of House
Natural Resources Committee for more than three decades, and as its former chair-
man and ranking member, I am well versed in the laws governing Indian gaming
as well as the varied concerns about and support for Indian gaming that exist in
Congress and throughout the country.

Personally, I am neither a proponent nor opponent of gaming per se. I am, how-
ever, a strong defender of Indian sovereignty. And I am also actively engaged in
helping communities in my district to create jobs and grow economically.

It is important to note that, having been properly approved by the federal courts
and Congress, the casino in San Pablo quickly became, and remains today, a very
important source of revenue and employment to this struggling East Bay commu-
nity. The positive impacts for the city of San Pablo and its residents that were pro-
jected by the city and the Lytton Rancheria when the casino was being proposed
have been realized. Meanwhile, the negative impacts that opponents of the casino
warned of, such as increased crime and traffic, have not materialized.

Mr. Chairman, S. 872 is unjustified and unfair and I strongly oppose its passage.

Thank you for the opportunity to make my views on this legislation known, once
again, to the Committee.

(77)
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PREPARED STATEMENT OF ALAN J. TITUS, LAWYER, ROBB & ROSS

Dear Chairman Akaka and Ranking Mamber Barrassa:

i writa with writtan tastirnony for the record concerning 5,872, which would
smeand seectlon 812 of the Omnibus Indian Advanoemsant Aot to modify the daia as
of which certain fribal lsnd of tha Lytton Bancheria of Califerniz iz considersd 10 be
hefd I trust and e provide Tor the sonduct of asrtzin activitiss on the land,

At the hegring on November 10, Margie Mejia, Chairwoman of tha Lytton
Rancheria, made & number of factual statemsnis cancerning the history of the
Lytton Indians. Howevar, many of those statements are not consistent with the
dosumentary record.

It is important that Congress fs awara of the documentary recard of the
history of the Lytten Rancharia as i congiders this bik, Congress did net have an
cpportunily to famillarize itsalf with that doourmantary resord before passing sastion
815 in 20GQ0,

Saction 819, which was contzinad in Title Vil of the Act entitled Technical
Corrections, was not in fact a correction. [t dirgeted the Secretary of Intarior to
accept title 1o certain land in the middle of the $&n Francisco Bay Ares then owned
by Sehoma Entertainment Investors, L.P., for the benefit of the Lytton Rangheria of
Callfornia, to declare that such property was held In trust for the Lytton Indians and
that such land is part of the reservation of such Rancherla. Section 818 further
providad that the land was deemad to have been held in trust and part of the
reservation of the Ranchsriz prior to October 17, 1888, Section 319 was added
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to H.R. 5828 just bofora the bill passed the Houss, and had not praviously been
gart of any ssparate bill and bad never been heard in Committea.

‘When considering issues of indian sovereignty among California tribes, it is
irmportant to know that there have never bsen any treatiss between the Fedarat
governinent and any Cattfornia Indian tribe. Nor were there any existing treaties
when the United States succeeded to the Jands under tha Trasty of Guadalupe
Hildaga {(Feb. 2, 1248, 9 Stat. 922). Further, ngither the California Constitution nor
the Mgt of Congress admitting Cetifarnls inte the Union on Septembar 8, 1850
veserved any land for Cflfornia indians. 9 Stat, 452; See Unifed Sfates v.
Batetnan, 34 F. 86, 83 {1588],

Below we provide faotual surrnaries of the history of the Lytton Rancheria in
fralics, Tofowed by identificatlon of donumsants which partein to the subject matter
summarized, followed by iflet points which qunts frem ths documents. Cepies of
the donurnents, or ust excerpts from lenger documents, are enclosed, If the
Commitiee wosthd ke 10 view the longer docurments in full, piease st me know,
and fuil un-excerpted copies will bs providad,

i at erni Tang in !

Californie rencherias, ke the Lyiton Ranchens, weres crested 1o houss lacdisss
Indfans near non-Indian popidations, where the intians could serve as laborers,
Rancharles were not 1o be fka reservafions whers ndians vere herded oata
separate communitics, Wiere the lends purchased fred bean governed by state
fewes, siate faws would contnue To govern them. Nor wera such famtis ponsidered
the same as usual ndian fust lsnds.,

1308 Kelsey Report. Orn Juns 30, 1805, Congress psssed an ant
authorizing the Sesretary to hire someone to investigate the
“existing conditions vf the California Indians, and to report 1o
Congress.” The Seeretary appointed, C.J. Kelssy, an attorney
and the Secretary of the Northern California Indian Associstion.
in 1908, Kelsey submittad his report to the Secrstary. Hu wlis
the history of how the |ndians had besn evicted from the good
fands they histarically occupied onto unproductive iznds, and a
statz of destitution. Of a towl population of 16,502, ha finds @
non-resarvation population of 11,200.



80

“[Historically, elach California village was indepandent of
all others, and thera seema ta have been but little idea of
tribal organization.” p. 2.

“Mast of the indians have naw been crowded out of
anything like gond soi and are found in waste places not
having value encugh 1o attract anyone else. it is now a
matter of difficulty for an evicted Indian to find any place
of refuge except in other Indian settlements alrgady
overcrowded.” p. 9.

*The Indians are for the most part settled in [iHle villages
ealied in California rancherias. These little sgttiements
contain al the way from 20 souls up to 280, the usual
gize being about 50... . These Indian setilements are for
the most part located upon waste or worthiess land as
naat as possible to thelr ancestral home, These remnants
of each stock or tribe or hand occupy today afrmost
exactly the same territory their ancestors did & century
ago.” p. 13

*Most of the Northern Californta Indians baing fandless,
the opportunity to work far themselves is wenting, and
they must of naceseity work Tor others,” p, 18,

“The landless indians cannot be placed i status que
ante.... 1t seems that we are under the necessity of
givilizing the Indian whether we like the job or not, or
whether the Indian wants to be civilized or not... §¥our
special agent is inclined to object strongly to anything in
the nature of reservations for these people. The day has
gone by in California when it is wise to herd the ladians
away Trom ejvilization, or to suhject them to the stinting
influances of reservation fife... NMoreover, the expense of
sstabiishing reservations, and mere sspscially maintaining
them, would be enormous. Resservations therefore seem
out of the question.” p. 15
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. “It shauld, however, be feasibls and comparatively
inexpensive to give these Indlans allotments, and there
would be na expense connected with the allotments after
they are once made. It would, howaver, be necessary ta
buy a considerable amount of the land, as there is very
“littla [and in the gublic domain left ta allat them....Your
special agent is nat in favor of giving them farms. Thay
would be unable to use farms. Small tracts, not
excesding ten or fifteen acres, if the land is good land,
will be ample, and in many places five acres per family, or
less, will be sufficient. It is not necessary that the
Indians should Be made rich. All that is proposed is that
they shall have foothelds with fixity and tenure, This will
not change thelr present status as laborers, but will give
oppartunity to teach them same of the common evary-
day lessons which thay need so much. | would therefore
recommend the appropriation of a sufficient sum for the
purchase of land in the immediate localities where the
Indians live to be allotted or assigned to tham in small
tracts under such rules as the Secretary of the interior
may praseribs,” p. 15-18.

Letter from Asst. Commissianer in the Office of ladian Affairs to
the Supt. of the Round Valley Schaoocl regarding jurisdiction over
a break in at an Indian school and directing the superintendent
ta report tha theft to the “proper State authorities for
prosecution.”

» “Inasmuch as the lands oceupied by these Indians were
purchased from private individuals whilz samz were under
the jurisdiction of the State of California, said jurisdiction
would continue until such a time as the State cedad its
polics jurisdiction.”

Latter fram O.H. Lipps, Supt. Sacramenta Indian Agsncy to O,
Boggess, Supt., Hoppa ndian Agency. Definas “rancheria” as
“a tract of fand purchased hy the United States Government for
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homeless Indians.” Letter quotes from an April 13, 1927 letter
from Washingion to {ormer Supervisor Dorrington as Jollows:

*“The Office has not attempied to set up rules and
regulations te govern assignments of land to Califurnia
Indians. [t was thought best to permit supsrintendents
having jurisdiction to formulate such rulings as might be
necessary to meet conditions on cach fueality.”

“At presant we are employing the following system. If an
Imdian dasires 10 mave upon one of these tracts we have
him secure g letter addressad te the Superintendsnt from
the other bonafide resident assigness 1o the effect that
they have no objsction to him moving on the rancheria....
Lipon receipt of this notice he is given permission to
construet his house on one of the vacant: lots.”

Testimony to Congress on Act {o distribute rancheria fands to
Indians. Hearings Before Subcommittee on Indian Affairs, 85™
Congress, 1 Session, pp. 77-79. BlA testified:

“IThese lands} are distinguishable from the lands that are
hetd In trust for an Indian tribe, such as the Klammath
Tribe or the Mencminee Tribe. Those ars, strictly
speaking, trust lands, but thege lands that we are
speaking of here are lands that ara not held in trust for
any particular group...[Fleople who are fiving there now
2iso have no lagal rights to the land, They can be ousied
if the Secretary should ever dare do it, 50 that in terms of
rights, ne oneg, no Indiang, have any rights to stay on that
land, and it is the custom that when an Indian feaves the
fand, he has ¢essed 1o have any conneotion with that
rancheria,

*Judge Shuford, | bring this up. Itisa
controversial and technical point, but | do it for one
puipose, and that is to indivate that the legal title
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to these ranchsrias is not the same, or in the same
status, as the ordinary trust €ile for Indien lands.” .

Senate Repart No, 1874, 85" Cangress, Zd Session, entitled
Providing for the Digtribution of the Land and Assets of Certain
Indizn Rancharias amd Reservations in California, Teo ascompany
HA 2824, This report concerns distribution (o rancheria
residents of 41 rencherias which had been purchased and
owned by the government te care for Indian depandents to the
Indiane to further self-determinatlon, The report states:

. “The Btate |agislatire memerialized Congrass in 1851 to
dispanse with all restdetions an Califorpia Indlans {S.1,
Re¢s. No, 28, gh. 123, California Statutes, May 18,
1951), and & representative of the Governor's offics
testified in favor of the terminstion of the Federal
supervision program as early as 1952,

. *The preparation of {membership] rolls wouid be
impracticahla because the groups are not well defined.
Moreover, the lands were for the most part acquired or
set aside by the United States for Indians in California
generally, rather than for g specific group of Indiens, and
the consistent practice has been to saisct by
administrative action the individual Indians who may use
the land.”

The repert makes clear that ait 41 rancheriss included & tha bill
had sutimitted resolutions requesting that Isgistation to
tarmiriste Federal ¢control over their lands be anacted. Tha
raport conteing infarmation from the Buraau of Indian Affairs
ragarding each ranchetia, and makes claar that an 27 of the 41
rancheariss, the indiang had net organized ender the indian
Rearganization Act.

Letter frorn the Office of Solicitor, Department of tnterior to
Western Title nsuranse Gompany regarding implementation of
the Rancheria Aot of 1888, The tilie company hed refused to
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issue title insurance citing constitutional concems with the
Rancheria Act. The Scliciter responded that althaugh in some
respecis “the rancherias constitute Indian country,... they do
not have all the indicia of Indian reservations,”

The Solicitor of the Department of Interior issued an opinien (2
Ops. Sal. DOl 1882) to address issuss of title, so that the title
company would be willing to issue title insurance.

. “The United States has accepted the fact that it long ago
acquired the Jands of the California Indians, extinguishing
their Indian title.*

. The Opinion eencludes, “the rancherfa properties belong
1o the United States, in law and equity.”

Letter from Acting Asst. Secretary William Babby to George
Miller, Chairman of House Natural Resources Committea
regarding BlA's longstanding distinction between historic tribes
and non-historic tribes. The letter makes slear that histarie
tribes ara considered to hava inherent sovereignty over their
lands, and non-historic tribes do not.

. “Since passage of the IRA the Department of the Intarior
{Department) has distinguished between the powers
possessed by an historic tribe and those possessed by a
community of adult Indians residing on a reservation, i.e.
a nonchistorfc tribe.”

. “In implementing the reorganization of tribes, the
Department made the distinction between groups which
were organizad as histeric fribes and groups which were
organized as communities of Indians residing on ong
reservation.”

- *The distinctlons were based on the differing
requirements of the IRA, i.e., the reorganization of
existing tribes and the creation of “new” tribes, and the
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unique historical circumstances that existed in some parts
of the country. For instance, self-governing tribes
generally did not exist in California in the same sense as
they did elsewhere.... Most of the California rancherias
have unigue historical circumstances and were organized
without regard to tribal affiliation or historica!l tribal
status. Generally, thase rancherias did not represent
tribes but were collections or remnants of Indian groups
for whom the United States bought homesites for
horeless California Indians under various statutes. They
were placed on trust land which was purchased for
landiess, homeless California Indians without regard to
tribal status.”

“The BlA's view is that an historic tribe has existed since
time immemorial. Its powers derive from its
extinguished, inherent sovereignty. Such a tribe has the
full range of government powers except whers it has
been expressly limited by Congress or is inconsistent with
the dependent status of tribss.”

“In contrast, a community of adult Indians is composed
simply of Indian people who reside together on trust land.
A community of adult Indians may have only those
powers which are incidental to its ownership of property
and to its carrying on of business and those which may
be delegated to it by the Secretary. In addition, a
ecmmunity of adult Indians may have a certain status
which entitles it to certain privileges and immunities. , . .
However, those privileges and immunities are derived as
necessary incidents of a comprehensive Federal statutory
scheme te benefit Indians, not from some historical
inherent sovereignty.”

*_..we believe that most, if not all of the criginal
California rancherias listed in the Act of August 18,
1958... would fall within the nonhisteric tribal
designation.”
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Documenis rejated to the Lytion Rancheria

The federal govermnment bougfit the fand for the Lytton Ranchera fn 1526, During
the first 171 years, no lndians occupied the site. Rather, the Salvation Army was
allowed 1o grow corn on the Isnd.

Aug 24, 1926

Nov 24, 1826

Jan 29, 1927

March 11, 1927

Mareh 18, 1927

Dac 1, 1928

Letter from L.A. Darrington, Supt., Sacramento, to
Commissicner of Indian Affairs in Washington eencerning
proposal to purchase land from Mr, B, A, Gobbi for $10,000 for
“Dry Creek and Geyserville Band of indians, Alexander Valley,
Sonoma County, California,”

Letter from Cangressman Clarence F. Lea to LA, Deorrington,
Supt. Of [ndian Agency in Sacramento regarding purchase of
lands at Lytton that ha ¢ould not improve on the lacation.

Letter from L.A. Dorrlngton, Supt., to Mrs. Belle Leroux, a leader
of a Woman's Club In Santa Rosa, who wants to solicit club
members to help [ndians moving into area, about her desire to
mantion to members the planned purchase of land near the
Lytton school for the “Dry Cresk and Geyservilla Indians.” Mr.
Darrington is concerned about “unpleasant resulis following toa
much publicity” and the fact that Lyttan residants “hava been
so very unreasonable and inconsistant,” It appears Indians were
being moved anto lands in areas settled by nan-indians.

Letter from E. Meritt, Asst. Commissioner in Washington to L.A.
Dorrington, Supt., Sacramento, approving purchase of the
Lytton lands “for homeless California Indians.”

Deeds recorded, ane for 45 acras and ane for § acres. Land
purchased from R. Gobbi for $10,000.

Latter fram Brigadier W.G, White of The Salvation Army to LA,
Dorrington, Supt. of Indian Affairs in Sacramsento, asking to uss
50 acres at Lytton station to grow corn for feeding their dairy.
He notes land has been idle.
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Fieally, in 1937, an lndian from Nerthern Mendocing arsa was allowed fo mowve
e the fandy folfowed by his wife's Brother and tiys brothsr's wife. They werg not
frome the triles for which the land was purchased and that caused considerable
gcrimony with the Jocal Intdisn community. There Is ne evidence that the twe
families residipg on the Lytton Rancherfa ever exercised any govermment powers
over the rancheria, and the gavernment deait with them as individuals,

Jun 17, 1927

Mov 17, 1987

Nov 19, 1937

Nov 23, 1937

Mar 18, 1938

Dec €, 1238

Letter from Aoy Mash, Supt. Sacramenio Indian Agency, to Phil
Ponza, indieating that an Indian desires ta make use af Lytton
Rancheria *whlch has lain idle for sa many years®” and if a well
is put down, it wili make an excellent homesite.

Letter from Roy Mash, Supt., Sacramente, to Commissiuner of
Indian Affairs seeking monies far various sites, ineluding for
Lytton $30Q0 for Bert Steele far material to build a house and
$50 for domestic watar.

Letter frermn Bert Sieels to Roy Nash, Supt. asking far mornay for
a builling loan. Alsa says thay nead roadwork and a well.

Letter from Roy Nash, Supt., to Bart Steefe informing him that
he has requestsed grant monies of $300 for material far o houss
and $50 for domestic water,

Letter from Washington DC approving monies far Lyttan
Rancheria.

Letier from Geysarvilla Band of Indians from the Dry Creek
Rancheria to Ray Nash, Supt., regarding Lytton Rancheria.

. “[We wish} to protest agalnst allowing Mr, Bert Steele,
ard others not mambers of the Dry Crask Bank of
tndians, to live on the tract of land nsar the Lytion sshool
house, which was purchased several years ago far the
Dry Creek Indians of the Gavysarville Band of Indians.”

The i=tter telis haw some Dry Creek Indisns wantsd to movs
onto the land but Mr. Dorsingtos and thes Mr, Lipps told them
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to wait until maney was avallable for houses. They further
point out that Bert Sieele had been given land at the Round
Valley Reservation in Covelo (Narthern Mendocino County) and
had sald it.

. *We also believe that he was given a piece of land some
placs else and has had his opportunity and sold his rights
at Covela.”

The letter then notes that ancther man John Wesley Myers *has
erected a one-room cehin on the property. We understand
Myers has a piece of land at Stewarts Point and is a member of
the Stewarts Polnt Band of Pomo Indians.” Their biggest
complaint seems to be that Bert Stesls has insulted and bullied
them.

. “If Mr. Steale had treated us decent, we would have had
no objections for kim to live there, as we were not using
the land, but he told us that we wers degraded people
and that we did not know how to handle our own
affairs....”

Memerandum from “EH.H.” to Roy Nash

. “Mrs., La Rue [sis] of Geyserville, Soncrma County, called
long distance ... as she was afraid there would be trouble
over the Lytton Rancheria, She had papers, ete, showing
that it was purchased for the Dry Creak Band, or the
Geyserville Band of Indians, and that now [ndians fram
Round Valley and Stewarts Point had moved on the fand.”

Letter from Mrs. Belle Leroux to Cengrassman Clarence Lea In

Washington about Bert Steele.

. “You will no doubt remember when several years ago the
Dept., at Washington bought a plece of land here near the
Litton schoo! house, Now we are having trouble here
about it.... Three or four years ago, our paople went over
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to Sacramento asking Mr. Lipp for permissicn to mave
anto thelr land, and was refused on the grounds that the
dept., did not wish them to build shaks [sic] there and
wollld sooh have plans for getting monay to build decent
houses, They have never heard from that again. This
winter, a man named Bert Stesl from the Covelo
reservation who was undesirable there, tried to get in at
the Stewards Point place, and then came over here,
together with another man from the Stawards Paint
reservatian, and took 16 acres apisce of tha Lit{on place,
built therm houses on the most desirable parts of the land
and thesa people hate this man Steel, and pasitively
resent his coming here, and feel with those whe have
heard of It that neither one of them have any right on this
place, there is bitter feeling and serious trouble will resylt
if something 7s not done about it soon,”

Tha letter procesds to discuss the burning down of a hause of a
local Wappa Indian as if to imply same connection to Bert
Steele.

. “Mow the cabin belenging to an Indian named Marion
Miranda, of the Wahpo reservation, down along the river
toward Healdsburg, bumed down while hack.... None of
our twa bands, the Geyserville and Drycreek bands, thet
the place was purchaaed for have had permission to go
thers and build, and not ona of them would live near this
Steel. There is very bad blood between them and always
has been between those tribes, the one he belongs to and
these.”

Letter from Roy Mash, Supt., to Stephen Knight to arrengs a
meeting at Geyserville Rancheria on February 10 to discuss their
objection to the assignment of land on the Lytton Renchaeria.

Letter from Edward [aka Bert) Stecle to Roy Mash evidences the
govemnments dealing with him as an individual.
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- “As you promised to survey, and assign a certain piece of
land to ma on the Lytton Reservatlan, | have as evidence
of goed faith and trust in you, relative 1o tha promise
made, gone ahead and cleared the land of stumps and
brush. Also | am plowing all of the high fand, and in
addition | am planning to bulld just as soon as the water
is made available. q! want to fence the swamp land for
pasture, for the horses. Will it be possible to have the
beundary lines surveyed as soon as possible?”

Letter from Stephen Knight ta Ray Nash, Supt. regarding Lytton
and Bert Stesla. The lstter disclosas Bert Stzele’s opposition to
tha IRA, how he led a faction of the Geyserville Indians who
resided off the rancharia in opposition to the IRA against the
faction of tribal members who lived on the rancheria and wanted
to apprave the IRA.

. “Bert Steel was one of the most outspoken Indians In
opposition to the Wheeler-Howard Bill....{ The Cellett
Faction in and arcund Geyserville is in the majority, and
Bert Steel, mora than any-one elss, is responsible far
halding the Indians in line for Cuollett and in opposition to
everything sponsored by the Government. This attitude
on the part of Steel and hls later change of mind, as they
see it, to get himself in on the Lytton place, s mostly the
reason for the bitter feeling the Indians have far Steel.
They think he sold them down stream.”

Letter ta Roy Nash, Supt., presumably frem Mrs, Lercux, to
inform him of twe incidents regarding Fred Steale. Mrs. Leroux
had hired a Sacretary to transcribe the proceedings at the
February 10 meeting with the Geyserville Indians.

. "I received a letter a few days ago that the coples wers
ready, but before | eould get in town to get them, a
yaung Indian came to the Sect., and said he was one of
our boys and that he wanted vary badly to borrow a copy
of my notes, and that he then would get the rest of them
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and deliver them ta me as he said he passed our place
svery day, and we were frisnds.,

“Mr. Condit wrote a letter telling me of this. | got it
yestardey, This morning | calied him, and he said this
boy would not tell his name. | knew that not one of the
bays or men I owr unch would have done such a thing
so | sakd it must hava bean one of Fred Stesl's sens,
misrepresenting himself again, And he later called and
said that been and that -~ had --—
—————— for the fellaw and that it was for Stesl.

“So that's the way he works things, What use he
wilt make of it | do nat knaw.

_ "The day of the meeting In Healdsburg, my
husband and | stopped at the store in the valley, and as
we were gaing out a man blocked our way, arul asked if
we knew him. We ditd not, and he said, ¥ am Frad Steel,
the man you falks were talking about murdering today, in
your meeting. 1 said of course ———cmm—m—asimuinn - . befare
we could get passad him and out side,

“| think I know our local Indians pretty well, and
know them to be honest; Steel iz anything but that,

“Arnang other things Mr. Stes! said | was gstting
ricniay for the things ! did, for the Indians which { naver
hava at any Hme. That | can swaar, | have hever aven
bean offared & cent, and have been out guits a graat deal,
my hueband and { for the sake of humanity enly.”

Letter from Cangressmen Clarenge F. Lea to Aoy Magh
acknawledging receipt of a report of the mesting regarding the
Lytton matter.

“ appreciate your attitude in the unfortunate development
at bytton. I, too, was uiterly unconsclous of the fact that
dir. Bteet was regarded as an intruder or that e befonged
1o other iribes.”
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Lattar from Roy Nash to the Commissioner in Washington with
the subjsct line: “LYTTON RANCHERIA; THE SONOMA
COUNTY WAR".

L

“There is a somewhat tense situation among Sonoms
Counry lndians over a question of land assignmeant on
Lytton Rancherla, with murder threatenad agaist Bert
Steele and John Myers, so 1 will set out the situation in
full.”

"Note that the deed runs to the United States, that the
purchase was made “for Landlassg Indians in California,”
and that no tribe or band s mantloned i the deed.”

The letter then recounts use of the lend by the Sealvaticn Army
to grow oom, which apparsntly was approved by the Assistant
Cornmissioner and Assistant Secrstary of the Interior on Dsc.
17, 1828, Then It recounts receipt of a request frum Bert
Steele to llve on the Lytton Rancheria,

“Qn February 10, 1337, | received the following:
Feb. 9, 1837

Sacramento Indisn Agancy:

Would it be possible for |, Bert Stesls, as my wife
is a Sonomae Co. Indian, o build B house on the land near
Lytton Statlon, as we were flooded out of @ home. It has
been impossible for ug so far to find 2 home to rent.
Please let me know &g soon as possible,”

“Inguiry revealed that the Salvation Army was stilt using
Lytton Rancheria; that no Indian ever had [ived on it} that
Bart Steele was & 1/4 tleod Indian with a reputation for
industry, fving i the town nearest sald rencherfa; and
marfied, 55 b ¢uid, to 3 Soncing County Pomp indian
womean. |, therefore, wrote him the same day his letter
arrived, authorizing him to build a home on the rancheria,
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Shortly thereaftar | served notice on the Salvation Army
that thair permit 1o usa the placa weuld he terminated as
spon as they remaved tha ocrop then growing.”

“Lytton Rancheria is an irregular shaped wact, with onse
parcel of 18 acres off by itself in the northeast sorner.
As miuch of this camer is low and wet, 1 told Steels |
would assign him this 18 acres, out of which he might
get 10 acres that are cultivable. | further told $tuele that
if he had any relatives or friends who were desirous of
building a home and cultivating land, to send thermn areund
toc ses me, becauss it was smbamassing for the
Govermment to be huving more land for Californiz Indians
wehite much already bought was growing weeds or |leased
1o white men.”

“Gteela built a one-room cabin with his own money in
1937 and moved in. Qut of the last Rehabilitation fund
then made him a grant of $350 for materials aut of which
e btiit with his own hands and the help of his sons, the
house in which he now lives. This was finished in July of
1838. Qur Reads Divisian shaped up and graveled a road
to his housa. Ouwr Irrigation Division hes drilisd twe wells,
one in the 186 aere tract whers Steele lves, the other at
the south end of the property.”

“Steel’s brother-in-law, John Niyers, a Stewarts Point,
Sonoma County, Fomo, married to a charming Indian girl
from Bodega Bay, came ta me and was given permission
to build his home on the south end of the ranchearia. |
promised to assign hirn 10 acres of land to cultivate. He
built his home in Novemhber, 1838, moved in during the
first waek in December. If ia just a small one-room frame
eshin, built entirely with his own money without
sssistance from Soevernment.”
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The letter then racounts receipt of the December 6, 1938 letter
quoted sbove from the Geyserville Band of Indians from the Bry
Cresk Hancheria. This letter than continues.

»

“On receipt of the above, | did what of cowse | shouid
havs done before putiing Steels on the tand, got out the
voluminous files and familiarized myself with the history.
The above statement iz about correct. In the agitation for
the purchase of this tract, the Geyserville and Dry Creek
Indians waere in everybody's mind; Congressman Lea was
in on it and will remermber,”

“Also it is true that Bert Stee! is an outsider, His mother
was a half-blood Piy River: his father a half-blood
Nomeslackia. Steele was aliotted in RBound Valley, 10
acres in the valley and 50 acres mountain, The valley
allotment wes entiraly in the bed of Short Creek and
when Steefe sold it for $40 he got more than it was
worth. The meuntain allotment was worthless except as
part of some large grazing unit. He got fee patents and
sold both In 1920, His wife Is Pomo and from Sonoma
County,” '

“The other fellow, Myers, does hall originally frum the
Stewarts Foint Rancheria on the coast, a roost that is
ahaoiutely worthless,”

"On the 10" of February, Mr. Fred Baker, Land Field
Agent, and myself met all the Indians of this district in
Healdsburg. It was as heated a session as | have
attended in some time, There had been a lot of loose talk
about shoating Stesle; the children in school were telling
his children that thay would navar live to drink the water
from the wells we weres driiling, efc, etc, Steels
countered by getling himself swom in as a deputy sheriff
and kesping his rifle handy and his powder dry.”
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“Mow, lagaily, since the fend was bought under the
appropriation *Landless Indians of California” with no
tribe or band mentionad in the deed, of course | had the
right to settle any landless Indian thereon, Thera has
been no legat errar an my part, altheugh | frecly admit the
tactics! errgr. But sinos Steele has balt bis house,
accupied it Tor & year and a half, ploughed up his ground
and planted his crops, | cannot sea the Gavernment
permitting him to ba run off by threats of hadily injury. |
have told hoth Steels and Myers just to sit tight, The
vrhale thing I much ada about nothing.”

“For the land itzelf (3 not worth aguabbling aver. We paid
at least twice what it is worth. The idea of its being a
home for 80 indians is preposterous, | wouldn®t think of
prating mere than four farnities on the place.”

*The practical question is, What gan we da_toward

rehabilitating thesg homeless Sonoma Caunty Indians
somewhere stea? ¥ Unfortunately, the Geysarville band
of the rancharla voted apainst the indian Reorganization
Act; so present funds cannot be usad for purchasing
additional land far them, Thara wera 50 sligible voters at

the original electicn; the vote was B for; 17 against.”

Aunr 22, 1838 Letter from ¥, 8. Slaugh, Arg. BExi. Agent, and appraved hy Roy
Mash, Supi., o Bert Stasl

“After 2 conference on land assignment of the Lytton
ndian Rancharia, it was decidad, that because of sxisting
contitions, no more land witl be assigned w members of
your farmily on the Lytton Rancheria.”

it sppsars that Rert Staale aisy censtantly harassed Joha Myears. Stesefe wanted
Meyers land for his daughter and son-in-fow. Steele sabotaged Meyers' fand,
putting stakes down thraugh his grain Fald. Finally Myers wound up ia the

hospital
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Letter from Allen F. Space, Huads Superviger to Superintendent
Sacramento Indizn Agenay.

° “Mr. LW Myers of the Lytton Rencheria selled st this
office this morning, MHe was interssted i1 fencing his
sssignment &t Lytton, § He ssated that Mr. Mash had
informed him that ten {10} acres would be surveyed off
for his use, He wantad us to make this survey,”

Letter from Harold J, Brodhead, Farm Agent to Roy Nash, Supt.,
Sacramento Indian Agency,

» "{. made contact with Lfohn Mysars and Bert Steale} March
2™, Mr. Myers Is quite anxious to seff gut and feave the
Lytion Rancheria.”

Letter fram Harcld Bredhead to Ray Nash, Supt., Sacramente.

. *Gien Martin is asking for informatian if be can purchase
the Improvements of Weslay Myers, who at present is
living on the Lytton Rancheria.”

* "Manday morning Bert Steele of the Lyttan rancharia was
here asking about the sams property. (M. Stesle wants
the property to go o his son-indaw, Frank Madera, who

s married to Bossgline Sisela.] § Mr. Stesle is amdous for
your decision. He wamed me to ask you, that if you
should decide his gun-in-law Is not eligible to lva on this
land that you make ne other cholce until it may be
reviewed In Washington.I(J1111™

Letter from Harold J. Bradlweart to Roy MNash, Supt,, Sastamento
lndian Agancy

» “It naver raims, but it pours. Ons time it is Dert Stesls
asking about Lyttan Rancharfa. Newt, &t 1s Wesioy
Meyers. This time it Is Meyers. He is ones merg asking
about permission to sell his improvements and tnave...
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"IMeyers] tohi me one thing that ! did not know hefare,
that Stesls had wld him he was using tog much land Inst
vaer, end pui stakes down through his grain fisld....

“Meyears cornplaints waore 50 many that | s22 no
sdvantage of atiempting 1o write them &fl to you, He
aaya e woukd ke te 198K to you persanaiiy..”

Mermw. For file on Lytton,

“Waesley Mevers has baen in hospital 4t Santa Roza but it
is nat known whether he is there now arnot, Heiz =
brother of Mrs. Bert Steaia but # is beliaved he and Bert
Steele had some trouhia.”

Hert Sfcele bincks others from obtaining sssignmerts af Lytton Raaeheris.

Sep 1, 1943

Letter from Bert Steeie to Harold Brodhead, Sacremento Indian
Agency, regarding request of Mr. and Mrs. E.J. Mayses for
permission to build a small cabin an the Lytton Rancheria.

| obiact to this permission heing granted for ceveral
reasons whish | deo not care to put In writing a2t this time,
but which | will be giad to communicate to you ar your
rearesentative wha might be in this territory. trust vou
witl not feel my objection I unreasonsbie and | am sure
witl not after | have an opportunity to tell you personally
Just wity J meka this oljsotion.”

Bart Steals died in Novembaer 1843, Over the next fow years there were 3sues
Involving sucoession to the land.

1944

Mar 3C, 19245

Assigrements were Tinally issuad to the two families, the Steekes
and the Meyers.

Letter from focal BiA Superintendant to Washington that “Mr.
Steske is not a membser of ah organized group,”
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After repeated request of the residents for ownership of the land, and o be freed
fram goverment supervsion, the Lyiton Rancheria was distrihutfed to the rosidents
in 1987, purswant to the Rancheria Act of 1958, Nu iibe existed; the residents
had never organized as a tihe, and disttibution of the Lytion rancherfa oid not
Yerminate any iiibe.

tlov 3, 1982

Mev 13, 1952

Letter from Dolorss B, Myers and John W, Myers o the Ares
Director of the Califomizs Indlan Agency In Sacramenta, asking
for title io the land;

“t have improved land near Lytton, on the Lyttan
Rancheria...! should Fke o securs p patent infee or g
teed 1o this propsrty. | obiained it es a life assignment
trem your agencgy at the time Mr. Nash was In charge. |
wag assured by Mr, Nash that if | made improvaments
that [ would receive a patant in fee or a desd. | have
made many iwmprovements ceonsisting of the building of a
home; hava fully fenced and sub-divided pastures for my
rattle and have also renswed and rebuilt the water supply
sgrvice. These several improvements have cost ma a
total of Four Thousand ($4,000.00) Dollars or
mere,...Ouita renently, with the intention of further
irmprovemsnts, § invested In 30,000 fest of lumber, but
an inclined to haliave | should have a deed or patent in fee
before proceeding further.™

Letror tram Leoniard Hill, Arsa Director, Bureay of Indien Affairs
10 ¥, and Birs. Joha W. Myers in response to ettar of
MNevernber 3.

*The panding withdrawat kill, 5,3008, if enacted, would
grant sush authority, but untf Congress acts on ihis
matter we aan not teke action.... it is my samest Roe
that some astion will be taken by the ensuing Congress
54 that we may ba able to take care of your situation and
vther problems of similar nature on other rancherias.”
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Latter from John Y. Myers and Colores Myers to Ares Ditactor,
Eureau of Indian Alfzirs In Sacramenio,

e “However, we are hoth very much in favor of the plang of
yoir affice to try to get Congrassional authority 1o aflot
and deed the fend to tho assioness, We {wife, son & §
have lived on our assignment eighteen years and hava
made many improvements consisting of the huilding of a
home, elestricity installed for homa end water systsm. L
have fuily fenced and subdivided pastures for our oattle
and have regewed and rebufit the water servics and bulid
small bam ang carrels. These several improvemsnts have
cost rme a total of five thousand {$5,000.00) dollars or
mare. | also invested in 30,000 feet of lumbar with tha
intertions of Turther impravemsants but held off building
until | had 2 possible charce to secure a titis deed or
patertt in fee for this propsrty before procesding further.”

Letter from: J. N. Lowe, Assistant Arga Dirsctar, Sagramento
Area Office to John W, Myers in respanse to his Qutober 1
latter,

- "We hope to obiain congressional authority to allot the

land of such rancherias in California whose members
submit written requests for such aliotmsents. § As you
know, the Lyttan Hancheria has been assigned to two
farnilios, namely vours and that of Bert Steel, %It is our
understanding that Bert Steal’s widowr Is sl living;
therefars, if both you and Mrs, Steel will sign all copies of
the enclesed resolution and relurn to me the self-
sddressed enciosed envelope we will include the Lyiton
Rancharia in our regiest for authoity to aliet indizn
lands.... JIf i3 noted that Daniel Steal spoke for the Steel
Farnily during the hearings in Sacramente on November
22 and 23, 1954, conducted by the State Inferdm
Committee or Cattfornia indian Affais.”
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The Resolution that was apparently enclosad with the letier
restates that the residenis want to obiain dtle to the land, ltis
also olear they were net seeking Installation of new water
stpply ar sawer lines,

- *..auch transfer of title should be conditfonad upen the
compistion by the Federal Govemnment of an internal
survey and subdivision of the assignments of the
raservation so that each person will recelve an insurable
title 1o his lot and, further, that such trensfer of title
shouid be conditioned upen the cancsilation of any debis
ant liens hefd by the Faderal Gavernmant agsinst the
Lytten Rancheria or Reservation.

*NOW, THEREFORE, be it resclved by the assignees of
the Lytton Reservation that the United Statos is requested
1o take whatever action is necessary and appropriate, by
legislation or otherwiss, to cemplete the surveys, canceal
the indebtedness mentioned zbove and to issue a fee
paterrt to sach of the assigneess of the Lytton Reservation
for the share of the reserveton land now sssigned o
such individual,”

Letter to Congressman Hubert B. Scudder from Dolores and
John Myers, Mary Steele, and Daniel F. Steele {the residents of
Lytton rancherial requesting assistancs 1o obialn ttle to the
{and.

" “The Lytton Indian Rancheria of Sonoma County,
Calfornia, was purehased for and assigned 1o the Myers
and Steela femiliss, .. §¥We have requestsed tha Buresy of
indizn Affairs on many cccasions to deed this land to us
and they have informed us that they do not have the
authority to do so without an act of Congrass. We are
heartily in favor of the passage of the Rancheria Bift that
has been proposad by the Bureau which will alfovr them
1o deed the land to us, Wil you please do all that you
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can to have this bill passed during the next session of
Cangress,”

Sanand letter to Congressman Scudder from Doloras Myers and
John Myers repaating requast.

» *Iz: reply to vour fetier of January 17, 1957 with
reference to Bill H.R. 2878, ws wish to state that we
wrote you on January 10, 1987 and signed hy all
sssigness of the Lytton Rencherla, stating that we, the
assigness of the Lytton Rancheria, most heartily approve
of the passage of tha Rancheria Bill H.R, 2578, and wish
te be included with the Rancherias that are named on Eill
H.R. 2578, whizh we understand will 2nable Us tn sacurs
a fe2 title or decd for our praperty. ¥ Since we, my
hushand gnd |, have expended between six and seven
thousand dallars in improvements ta the property In the
isst eightean yesrs, we feel that we aro enditled (o recelve
a deed for our share &f the properly.”

Senate Report No, 1874, cited abovs, contalns background data
submitted by the Bursau of indizn Affairs on each of the Indian
rancherias enumerated in the bill. For Lytton, the report reads:

. "The indians living at Lytton Rancheria have no fribal
organization.

H.R. 2824 was passed and hecame Publie Law BE-671,
Section 3 reguired Instellation or rebubiitation of inlgation or
domestle watler systems “as {the Ssoretary of interior] snd the
Indians affected agree.” No provision was mads for installation
of sewerage facilittes,

A, Pian for Distribution of the Assets of the Lytton Rancheria
was gppraved. |t did not require the government to make any
impravernents to the water facilitias,
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*The tand i almoat leval and i used principally far
homesites. Each homesita has bean provided with an
emgte domesiic water supply from brivats wells and ne
further improvement for water {8 negessary.”

Gifice Memorandum from Ares Land Oparaiions & Roads Officer
to the flle regarding Lytton Rancheria,

..Instructiang for complating the works on this rancheria
Includas as Jtem 4 instructions for showing easements for
wraterlines,

“Ouping the preparation of the map for recordation it was
goncluded ngt te show water-dine eagemonss becavse
oriy two Temilies live on this rancheriz snd ths exizting
walis arg o parcels to be deeded to gach. Also, irrigation
is of little valuw gince the property wiill mwvst probebly be
residential, 1t was also concludead that domestic water for
other paresls sould best be obtained from shallow wells
to be drilled by the distributess if so desivad,”

Lizt of original dizgiributess end map of the ranoharis ianda,
showing distributions. BIA subdivided the Lytton Ranchedz inte
eight parcels and distrbuted the pareals o the eight
gistributees,

Deeds, Al sight digtributees sold their parcels,

Distribution of Hre lands of Lyfoan Ransheriz fo the distributess oid not breach any
duties of the gevewsnent under the Rancharis Act. That Act requtived that water
fagifies be Installed or refnbifftatod as the Seerstary snd the Indisns sffected
agres, and the Plen of Distribwiion &id not reguivs aay iesisliativn or relabilftefon,

Aug 11, 1884

Congress passed H,R, 7833 {Public Law B8-419; 78 Stat, 250}
to amend the Rancherfa Act. Section 3{cl was amended to
address sanitation facilities, which had mot heen addressed at all
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in tha Act at originslly passed. The original language had been
firnitad to wwater aUpph,

Hemamandum frony Aras Direstor of Buresy of Inffan Adfelrs,
Sacramervts, TA 1o Ditector, Office of Trost Responsibiiittes in
Commissioner of inudian Affairs office regarding termination of
Lytten Rancharis.

* “The Sactarento Area Termination Heview Committes
maintaing that section B improvementy were adequately
comploted st tha Lytten Rancheria. The Hancheria,
thsrafare, showid be considered as having hosn propatly
terninatad,”

In 1888, taro? Steels, whe sad been maiet fo Danlaf Stesk, ong of Berd Slovies
sons, sought to have property restorad 10 frust status ond 1o vganize a new tribsl
government, I 1987, the Lyttor bultan Community foined & pending fawsdit,
Scorts Vatley Band of Pomp indizns v. United States. In 1887, the United States
Stipulated 1o Entry of Judgment to recigaize the Lytton.

Sspt 22, 1904

Aug 25, 2487

Lattar from Califosnia Indian Legal Servicss te William Babbyy,
Arez Direcior, BIA, Bacramsnio, asserting dasirs of Carol Sizele
ta have “Lytton Ranscheriall restorsd to trust status” &nd Tor
*mambars of the ... Lytien Rancherial to oifisiplly ovgasize &
new tribsi government,” The letrer dogs not olals that there
werg any wrangful acre of the gavernment.

Second Amended Class Action Complaint fa Dgclaratory and
Injunctive Relief and Mamages filed in the United States District
Court, Northern Distriet of Califarnia, and ineludsd the Lytten
indizn Cormmunity af ihe Lytion Rancheria a6 1 plaintii. The
sompialnt afleged breashes of the Rancherin Act snd breach of
tzst. The Complsint did not seek damagss, it that the
tarmination srooianetions showtdd be ressinded. Begerding the
Lytion Bancheris, the complaint afieged that the vwaler servioes

were inadequate 6 serve the parcels distributed, It did not

identify any agraetnent of the government to improve the water
system ar any bresch of such an agresmant;
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. “Prior to and at the time of dist:ibution of deeds 1o
individua] distiibuteas, water servicss on tha Rancheris
wers Inadequats {0 serve thesa pareals, Only tero parcels
had developad walls; the other six were witheort a water
-supply.” §385, p. 16, lines 24-27.

Bart Steals had bean glven a single agsigntmant of 16 acres. Dn
distribution, this single assignment was dividad inte seven
parcels.

Stinlation for Entey of Judgment fncluded in full with Margle
Mafia's testimonyl, Notwithetanding the Fsilurs of the Lyttons
to allege a breach of the Banchsria Act, and despits the failvre
of iha BlA io consider recognifion of e Lytton under the then
existing regulatory procedures, the government slipuisted o
recognize the Lytton, The County of Sonoma had intervened in
the praceedings, betause of concems that the Lyttons would
build a easine on any newly acquired fands, and the Lytton
voluntary relinquished rights to oondust gaming on any restored
lands in Scnoma Cournty.

» *g.4b} Lvtton Banchedsr With respect 10 fand within the
exterior boundariss of ths former Lytton Rancheda...the
iSecratary of Interier’s Ady 19, 1980] polisy and
guidelines [for placing iard into trust) would preciucs the
Secratary fram accepting such land in trust for any use
that Is Inconzistent with the Sonoma County General
Plan, . :

“lc) Alexantar Valtey: With respect to [and within the
Alexander Vallay ... the abaverefarence guklelines would
preshids the Senretery from ascopling such fand in trus:
o be used for gambling purposss, Including bt not
Hmitedd to high stefees bingo, unlsss sunh Use is authorized
under the County’s Sensrel Plen,”

The Stipuiation rajsas ghother Issue. It provided that the
government could régpgnize the Lytton under the [RA,
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“The parties fecagnize that this sgreement coirtsmplates
the future reesganization snd Federal renngnition of the
tytion Indion Cormemmaily a5 2 Triksf eoiity axarciaing ==l
povarning povrers bnsdsr ths indisy Reorganization Act”

However, the Supreme Court has trade ciedr that the IHA

allows for federal racognition only of & “tribe that was under
federal jurisdiction at the time of the statute’y enpatment” in
1934. Carcies v, Sufagqr, 128 5.Ct. 1058 (2009). Since no

.ane lved an the Lytton Rancheria in 1934, the group in 1981

did not gualify for recognition wider the IRA,

Latter wiaf from Oalifmrds Deparisment of Justies 1o Honerahia
Yoaghne R. Watker, Judge of (he L3, Distilst Cour, rmopardina
Sroge Veloy Ban of Pomo indiens v, Uited S{nles regarding
the Lyttos Banzhetia.

4_..tha Stata nptes that the proesdurea st forth in Title
25 of the Guds of Federal Regulations for such
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State following aiiaining of the tils of the land by the
“odoval aevarnrsent [nites oreittad),”

» * schedinfion Bt the United Sieise wouss ondy become
sxcusive if e Hista conoedey that nfedivtion feites
omittedl,”

. “Insofar g8 NENREr the Secretary's paliay dated July 19,
1990, nor the progedures established hy tha proposed
settlement provide for or cuntemplaty State apgroval of
eessation »f juiisidiction, tha Stats of Cafifornla belleves
and assarts thei the procedures arg Howed sand aotin
somordanes vweith e raguiornenty of the Donetitution o
Eﬂw‘-x

b » 2he State Ty no way weives s futisdintional right o
test said angligitian if said acquisizion apd designation is
niot in full ascortiance with the provisich of the
Conatitutictt. . In order to assert this pasition and not
waive satd rights, 8 letter to the Becratyty of interier will
be sent setting Torth this position and axpressing the
concers o thi Sixte that the policley swil pouoedures of
e Sroretary of ntevor m‘? mmrmﬁm:ﬁw vickats the
sovermonty of the Bete...

Sept 8, 104 Judgraent was entered on the Stipedion, [No doctment
includesd,]

'r T

Alpyr sfulen that during the axistense of the Lytton ranthans, it faw rasidents
gonshitred & tibe, ave not supportad by the histesinal resord s ot consistent
writh the gvernment’s own nistoriel conclusfons,  The Rerther ohaim hat the wibs
wess sormeboyy wineiully terminatod deo R o find any suppart i the histeiingd
evidenss, Tha govermnent 988 =6 el wor raqiticed of It under the Raseharia Aot
pefome t.amt&mhq the fands To the famiiee of the rancheris matdanie.



107

fv 4 DY, donpite the Lyttone' ok of history as an tiba, desdts the Lyttons
tack of any showdng of & bresch of tha Bancheria Act, andt deppite the fallure of the
Bis 1o Sodlore 1S oven cegadsiery preesdurs for recognition of tihal. ihe govmmERRT
siempis stipoleted hat the Lyitos sarwheyls was not termimeded A sgreest To troat
e descendenis of $he restdords ae & Hibs, :

Sirdkadly, i 2000, Congress adupted the Lytton Amehtimgrt {section 819)
as part af the Qmnibus Indian Advancenent Act without commitiys hearings and
without ary tansideration of tha historisl backgraund of the Lyttan, the fact that
the land 0 bé taken into trust §s oated 70 miles by road) and thies counties
areund the bay rom the former rancharis linds and that the new lands 2 in the
oerter of thy heavibrpopulated uivm Bay deea.

Tior was there any sorsidetion of the lopsl isvees. The shie of Cosine S
Pebic bad husn privately avmad Tand snd govermed by sizie Iaw oy Iong a8 the
state Mo wuisted. As the BIA"s 19214 Jeller acknowdedges, a5 the Daftiornda
Atternay tenaral’s 1991 letter o Judge Walker asserts, when tha geyernmeant
obtains title 't privately-owned lande winder state jurisdiction, the government
retaing jutistiction over such lands. PFurther, as the DOI's 19584 [tter ta Gearge
Mitler cortmatien, only historic tribas hawe inkerent Hribat soverelgniy.

Ti ¢ fagts rogarding Lyton and olf P Iagal eanes reizad shiuld Be faker o
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*The attachments to this prepared statement have been retamed 1in Commttee files*

I

PREPARED STATEMENT OF THE UNITED STATES DEPARTMENT OF THE INTERIOR

The Department of the Interior (Department) has reviewed S. 872, a bill that
would modify the date as of which certain tribal land of the Lytton Rancheria of
California is to be considered held in trust and to provide for the conduct of certain
activities on the land. The Department opposes S. 872, as currently drafted, at this
time.

Public Law 106-568 (Dec. 27, 2000) required the Secretary to acquire certain
lands in trust in northern California on behalf of the Lytton Rancheria, and deemed
those lands to “have been held in trust and part of the reservation of the Rancheria
prior to October 17, 1988.” The Indian Gaming Regulatory Act (IGRA) generally pro-
hibits Indian tribes from conducting gaming on lands acquired after October 17,
1988, subject to several exceptions.

The Department of the Interior placed the land in question in trust on behalf of
the Lytton Rancheria on October 9, 2003.

The Lytton Rancheria (Tribe) lawfully operates a Class II gaming facility on those
trust lands in northern California. The Tribe does not have a tribal-state gaming
compact with the State of California; meaning, the Tribe is not able to operate a
Class III gaming facility on the site.

S. 872 would amend P.L. 106-568 by deeming the land in question to have been
acquired in trust on October 9, 2003. The bill would also limit the Tribe’s existing
Class II gaming activities by providing, “the Lytton Rancheria of California shall not
expand the exterior physical measurements of any facility on the Lytton Rancheria
in use for Class II gaming activities on the date of enactment of this paragraph.”

The Department’s policy is to support tribes’ inherent governing authority over
their own lands by protecting their ability to control tribal land use. S. 872 would
diminish the Lytton Rancheria’s land-use authority by essentially imposing a zoning
restriction on existing facilities on its trust lands. By modifying the legal date of
the trust acquisition of the Tribe’s lands, S. 872 would also restrict the ongoing op-
eration of the Tribe’s economic enterprises, which were within the limits of federal
law at the time they were established. In the Department’s view, Indian tribes
should be permitted to reasonably rely upon the scope of federal laws governing the
use of their lands when making decisions regarding land-use.
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Importantly, Lytton Rancheria cannot develop and operate a Las Vegas-style,
Class III gaming facility on the lands at issue until the Tribe enters into a valid
tribal-state gaming compact.

The Department’s position with respect to S. 872 should not be interpreted to
mean that the Department would support future legislation that would modify a
tribe’s trust acquisition of lands in a manner similar to P.L. 106-568. Nevertheless,
the Department opposes retroactive restrictions on lands that have already been ac-
quired in trust on behalf of Indian tribes and individual Indians in reliance on exist-
ing federal laws.

PREPARED STATEMENT OF HON. MICHAEL FINLEY, CHAIRMAN, CONFEDERATED TRIBES
OF THE COLVILLE RESERVATION

On behalf of the Confederated Tribes of the Colville Reservation (“Colville Tribes”
or the “Tribes”), I am pleased to provide this statement for the record on S. 1763,
the Stand Against Violence and Empower Native Women Act, and would like to
thank the Committee for convening this hearing.

The Colville Tribes supports S. 1763 as introduced. The provisions providing for
tribal jurisdiction over certain federal crimes against women is a critical first step
to restoring inherent tribal jurisdiction over all offenders in Indian country. The
Colville Tribes applauds the Administration and the Department of Justice for en-
dorsing this concept and its inclusion in Title IT of S. 1763.

When the Committee disseminated the draft bill that was ultimately introduced
as S. 1763, the Colville Tribes proposed an additional section that would address
the gap that exists on many Indian reservations for the enforcement of mis-
demeanor offenses. This proposed new section, the “Misdemeanor Enforcement Dem-
onstration Project” (“Demonstration Project”), is described in more detail below and
the text is included at the end of this statement.

The Colville Tribes has discussed this Demonstration Project proposal with the
Committee’s majority and minority staff, representatives from the Department of
the Interior and the Department of Justice, the U.S. Attorney for the Eastern Dis-
trict of Washington, and other Indian tribes. We are hopeful that the Committee
will include this proposal, or a variation of it, in any manager’s amendment to S.
1763 if or when the Committee takes action on the bill. The Colville Tribes offers
this Demonstration Project proposal as an addition to, not a substitute for, the sub-
stantive provisions of Title II of S. 1763 as introduced.

Presently, only state or federal law enforcement officers possess jurisdiction over
non-Indians in Indian country. Cross-deputization or other agreements with state
and local governments that delegate authority to enforce state criminal laws to
tribes mitigate this problem to some extent. State and local governments, however,
are under no obligation to enter into such agreements with tribes and are often un-
willing to do so. Consequently, many Indian reservations lack the ability to provide
any law enforcement response to crimes committed by non-Indians.

The Demonstration Project proposal addresses this problem in a unique manner
by authorizing the Secretary of the Interior (“Secretary”) to (i) promulgate regula-
tions of general applicability with misdemeanor criminal penalties to apply within
Indian country and (ii) delegate the authority to Indian tribes to enforce them. Trib-
al officers would have authority to issue citations but any processing of fines or
prosecution would be handled by the applicable federal district court, specifically the
Central Violations Bureau (CVB). The CVB is the entity created by the federal
courts for processing tickets issued and payments received for misdemeanor federal
violations. The Demonstration Project is intended to grant tribal officers the author-
ity to take immediate action to intervene in misdemeanor criminal activity and refer
such violations to federal authorities.

This concept is modeled on Section 303 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. §1733), which grants the Secretary similar authority
to promulgate regulations and delegate enforcement to state and local officers on
Bureau of Land Management land.

The proposal is of limited duration and is discretionary on the part of the Sec-
retary. Any regulations issued by the Secretary would be subject to notice and com-
ment rulemaking and neither the Act nor any regulations promulgated under a
demonstration project would affect, diminish or otherwise preempt the criminal ju-
risdiction of any state or local government, or affect or diminish P.L. 280. Any regu-
lations promulgated would be concurrent with any state or local law enforcement
efforts. Finally, any person cited by a tribal officer for violation of regulations would
be subject to the adjudicatory jurisdiction of the applicable federal district court, not
tribal courts, and all federal constitutional protections would apply.
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The Demonstration Project would provide a mechanism for tribal officers to inter-
vene in criminal conduct in Indian country where they currently lack the authority
to do so. The Demonstration Project would, therefore, allow for a potentially broader
range of conduct to be subject to tribal law enforcement intervention than Title II
does as introduced. The difference is that the substantive offenses are established
through federal regulations, are misdemeanors, and are subject to federal—not trib-
al—court adjudication.

The report to Congress contemplated by the Demonstration Project would provide
a valuable record to gauge the effectiveness of the projects in evaluating a longer
term solution to the issues caused by the Oliphant and other federal court decisions.
The Colville Tribes appreciates the Committee convening this hearing and is grate-
ful of its consideration of these comments. The text of the Tribes’ proposal is set
forth below.

SEC. 206. MISDEMEANOR ENFORCEMENT DEMONSTRATION PROJECT
Subchapter I of chapter 15 of title 25, is amended by adding at the end the fol-
lowing new section:

”SEC. 1306. MISDEMEANOR ENFORCEMENT DEMONSTRATION PROJECTS

(A) IN GENERAL.—In each of fiscal years 2012 to 2018, the Secretary may select
up to five Indian tribes to participate in demonstration projects to carry out enforce-
ment of federal regulations as authorized by this section.

(B) DEMONSTRATION PROJECTS.—For each Indian tribe selected by the Sec-
retary for a demonstration project under this section, the Secretary shall—

(1) in consultation with the selected Indian tribe, issue regulations with respect
to the management, use, and public safety of and within Indian country, includ-
ing the property located thereon. Any person who knowingly and willfully vio-
lates any such regulation issued pursuant to this section shall be fined not more
than $1,000 or imprisoned not more than twelve months, or both. Any person
charged with a violation of such regulation may be tried and sentenced by any
United States magistrate judge [P.L. 101-650, 1990] designated for that pur-
pose by the court by which he was appointed, in the same manner and subject
to the same conditions and limitations as provided for in section 3401 of title
18 of the United States Code; and

(2) at the Indian tribes’ request, negotiate agreements with the selected Indian
tribes to allow tribal officers to enforce regulations promulgated under this sec-
tion. Such agreements shall reflect the status of the applicable tribal officers as
Federal law enforcement officers under [25 U.S.C. §2804(f)], acting within the
scope of the duties described in [25 U.S.C. § 2802(c)].

(C) APPLICATION AND SELECTION.—Within 180 days of enactment of this
Act, and after consultation with Indian tribes, the Secretary shall publish applica-
tion requirements and selection criteria for demonstration projects authorized under
this section. In selecting tribal applications, the Secretary shall—

(1) ensure that the Indian tribe has notified the applicable state and local gov-
ernments where the Indian country subject to the proposed demonstration
project is located; and

(2) give preference to those applications where the United States attorney for
the district where the Indian country subject to the proposed demonstration
project is located consents to the proposed project.

(D) DURATION OF REGULATIONS.—Any regulations promulgated by the Sec-
retary under this Act may remain in effect for up to four years after the expiration
of the applicable demonstration project.

(E) EFFECT ON OTHER LAWS.—Nothing in this Act or any regulations pro-
mulgated under any demonstration project authorized herein shall be construed
to modify or affect section 1152 of title 18, United States Code or to modify or
diminish the criminal jurisdiction of any state or local government.

(F) REPORT.—Not later than September 30, 2016, the Secretary shall submit
to Congress a report that describes, with respect to the reporting period—

(1) a description of each demonstration project approved under this section; and
(2) an assessment of the effectiveness of the demonstration projects.
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PREPARED STATEMENT OF HON. ToM MAULSON, TRIBAL PRESIDENT, LAC DU
FLAMBEAU TRIBE
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PREPARED STATEMENT OF TOVA INDRITZ, CHAIR, NACDL NATIVE AMERICAN JUSTICE
COMMITTEE

I am writing on behalf of the National Association of Criminal Defense Lawyers
to provide our views on the SAVE Native Women Act. While domestic violence is
a serious issue for Indian tribes, we believe any federal effort to bolster tribal law
enforcement must be accompanied by measures to increase the quality of justice in
tribal courts. For the reasons outlined below, we believe the SAVE Native Women
Act fails to provide the requisite safeguards, including an adequate right to counsel,
for the proposed fundamental change in tribal court jurisdiction.

NACDL is the preeminent organization in the United States advancing the mis-
sion of the nation’s criminal defense lawyers to ensure justice and due process for
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persons accused of crime or other misconduct. A professional bar association found-
ed in 1958, NACDL’s more than 10,000 direct members—and 80 state, local and
international affiliate organizations with a total of 35,000 members—include private
criminal defense lawyers, public defenders, active-duty U.S. military defense coun-
sel, law professors, and judges committed to preserving fairness within America’s
criminal justice system.

Title II of the S. 1763 would (1) provide for the first time since Oliphant v.
Suquamish Indian Tribe, 435 U.S. 191 (1978), for tribal court jurisdiction over non-
Indians, (2) provide that non-Indians have greater rights to due process and rep-
resentation by counsel than do Indians charged with the same crimes and facing
the same term of incarceration, (3) shift the burden of proof of an element of a crime
from the prosecuting sovereign government to the defendant to assert lack of proof,
contrary to historic American criminal procedures, and (4) increase penalties for
various federal crimes and create new federal crimes.

Native Americans are, after all, U.S. citizens. When charged in state or federal
court, Indians have the same rights to due process and right to counsel as do all
other persons. When Congress enacted the Indian Civil Rights Act (ICRA) in 1968,
the trade-off for not requiring appointment of counsel and other indicia of due proc-
ess in tribal courts was to restrict tribes to maximum penalties of six months’ incar-
ceration and a fine of $500. In 1986, ICRA was amended to provide for penalties
of up to one year and a fme of $5,000. Then in 2010, the Tribal Law and Order
Act (TLOA) allowed tribal courts to impose sentences up to 3 years, but only where,
if the sentence was to be more than one year, there is a right to counsel, a qualified
judge, and certain other aspects of due process.

If Indian tribal courts had to adhere to the same constitutional standards and
guarantees as all federal and state courts, there would be no objection to allowing
tribal courts to prosecute anyone who comes into their physical jurisdiction, just as
a resident of Arizona cannot object to the jurisdiction of the state courts of Kansas
if that resident travels to Kansas. If this proposed bill extended tribal court jurisdic-
tion to non-Indians who have a nexus to the tribe, and those non-Indians and also
Indians had the same rights in tribal court as they do in state or federal court,
NACDL would not object. However, this bill would not increase constitutional pro-
tections, but would lower them, and therefore we do object to the bill.

Argersinger v. Hamlin, 407 U.S. 25 (1972), guarantees an indigent defendant the
right to counsel in any case where that defendant is facing incarceration. This bill
purports to give the right to counsel to a non-Indian facing imprisonment, while an
Indian facing the exact same penalty, possibly as a co-defendant in the exact same
case, does not have that right if the maximum penalty is one year. How can that
be fair? Instead of going to the least common denominator in terms of rights, Con-
gress ought to raise the level of individual rights so that all persons who face incar-
ceration, including in tribal court, have the right to counsel and full due process.

Section 204, the definitions section, should define “licensed defense counsel” (as
used in section 204(g)(2)), to mean a lawyer licensed to practice law in any state
or the District of Columbia, and section 204(e) should spell out specifically a right
to “licensed defense counsel.” Some tribes have tribal bar admission requirements
that do not even include high school graduation, no less completion of law school;
in these tribes, “tribal advocates” who are akin to paralegals and are not lawyers
represent defendants. Such non-lawyer members of the tribal bar do not fulfill the
requirement ofrepresentation by counsel in the sense of Gideon v. Wainright, 372
U.S. 335 (1963), Argersinger v. Hamlin, supra, nor the Sixth Amendment to the U.S.
Constitution.

Section 204( e) should also spell out specifically the full right to counsel, due proc-
ess, protection from illegal search and seizure, and all other rights that persons fac-
ing incarceration in state and federal courts are entitled to receive.

The burden of proof must always be on the prosecuting government to prove be-
yond a reasonable doubt every element of a charged offense. Section 204( d)( 4) pur-
ports to shift the burden of proof of a reasonable nexus between the non-Indian de-
fendant and the tribe to the defendant by providing that if the defendant does not
file a pre-trial motion contesting that element, then the issue is waived. That is like
shifting to a defendant the burden of raising any element of proof in a criminal case
and is completely inappropriate. Also, the standard of proof should be spelled out
in section 204(d)(B) as “beyond a reasonable doubt.”

The creation of new crimes, in section 203, is unnecessary. If there is a special
statute for assault by strangling or suffocating, why should there not be a special
statute for assault by use of a knife, or a firearm, or a rock, or a chair as a weapon?
The current assault statute, with various levels of harm imposed, is sufficient. In
section 205, the increase in penalties for various assault statutes and the expansion
of the 20-year penalty for any assault that is a felony again subjects those charged
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in federal court with Indian Country crimes to much greater penalties than are
those persons charged in most state courts. This penalty scheme creates a disparity
that is unwarranted and may ultimately undermine the federal role in maintaining
the safety and welfare of those who reside in Indian Country.

Thank you for considering our views. We stand ready to assist the committee and

its staff in improving this legislation so as to adequately ensure fairness and due
process in tribal courts.

PREPARED STATEMENT OF HON. MIKE WIGGINS, JR., TRIBAL CHAIRMAN, BAD RIVER
BAND OF LAKE SUPERIOR TRIBE OF CHIPPEWA INDIANS
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PREPARED STATEMENT OF JANA L. WALKER, SENIOR ATTORNEY, INDIAN LAW
RESOURCE CENTER

Chairman Akaka and distinguished members of the Committee. The Indian Law
Resource Center (Center),! a non-profit legal organization, respectfully submits this

1Founded in 1978 by American Indians, the Center assists indigenous peoples in combating
racism and oppression, realizing their human rights, protecting their lands and environment,
and achieving sustainable economic development and genuine self-government. The Center
works throughout the Americas to overcome the devastating problems that threaten Native peo-
ples by advancing the rule of law, by establishing national and international legal standards
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testimony to be included in the record of the Committee’s legislative hearing, held
on November 10, 2011, concerning violence against Native women. The Center
strongly supports federal law reform that will end the epidemic of violence being
experienced throughout Indian country and Alaska Native villages every minute of
every day. Protection of Native women and communities will not be fully realized
without strengthening the ability of Native nations to effectively police their lands
and prosecute offenders on their lands. Passage of legislation such as S. 1763, the
SAVE Native Women Act, would be a first step.

On November 10, 2011, the Center’s staff once again listened to the sobering testi-
mony of panelists testifying before the Committee about the epidemic of violence
against Native women. Sadly, these horrific rates of sexual and physical violence
being committed against Native women in the United States are all too familiar to
Native communities—1 in 3 Native women will be raped in their lifetime and 6 in
10 will be physically assaulted. On some reservations, the murder rate for Native
women is 10 times the national average. Even worse, it is strongly believed that
the actual incidence of violence against Native women is even higher due to im-
proper and under-reporting.

At the root of this violence are restrictions on the inherent jurisdiction of federally
recognized American Indian and Alaska Native tribal governments over their re-
spective territories. Major legal barriers obstructing the ability of tribes to protect
women living within their jurisdictional authority include:

a. Federal assumption of jurisdiction over certain felony crimes under the Major
Crimes Act (1885);

b. The stripping of tribal criminal jurisdiction over non-Indians by the United
States Supreme Court (1978);

c. Imposition of a one-year, per offense, sentencing limitation upon tribal courts
by Congress through passage of the Indian Civil Rights Act (1968);2

d. Transfer of criminal jurisdiction from the United States to certain state gov-
ernments through passage of Public Law 53-280 and other similar legislation
(1953); and

e. Failure to fulfill treaties signed by the United States with tribes as recog-
nized by the court in Elk v. United States in 2009.

These federal laws and decisions of the United States Supreme Court have cre-
ated a jurisdictional maze, involving federal, tribal, and state governments and re-
quiring a case-by-case analysis of the location of each crime, race of the perpetrator
and victim, and the type of crime. This jurisdictional scheme perpetuates violations
of women’s human rights, because it treats Native women differently from all other
women and causes confusion over who has the authority to respond to, investigate,
and prosecute violence against Native women. In no other jurisdiction within the
United States does a government lack the legal authority to prosecute violent crimi-
nal offenses illegal under its own laws.

Restrictions on the criminal authority of tribes also denies meaningful access to
justice for Native women who are victims of sexual and domestic violence on tribal
lands. Appallingly, it is believed that 88 percent of the violence against Native
women is perpetrated by non-Natives, many of whom are very aware that they may
commit violence against Native women with impunity. The erosion of tribal criminal
authority over all persons committing crimes within their jurisdictions, coupled with
a shameful record of investigation, prosecution, and punishment of these crimes by
federal and state governments, has directly resulted in the disproportionate rates
of violence against Native women.

The truth of the matter is that many violent crimes go unprosecuted in Indian
country. According to a recent United States Government Accountability Office
study, from 2005 through 2009, U.S. attorneys failed to prosecute 52 percent of all
violent criminal cases, 67 percent of sexual abuse cases, and 46 percent of assault

that preserve their human rights and dignity, and by providing legal assistance without charge
to indigenous peoples fighting to protect their lands and ways of life. One of our overall goals
is to promote and protect the human rights of indigenous peoples, especially those human rights
recognized in international law.

2In 2010, the Tribal Law and Order Act (TLOA), Pub. L. No. 111-211, was enacted, amending
the Indian Civil Rights Act to allow tribal courts to sentence offenders for up to three years
imprisonment, a $15,000 fine, or both for any one offense, but only if certain requirements are
met. Tribal courts also may stack sentences for up to nine years total imprisonment. In order
for tribes to use enhanced sentencing authority, they must provide a number of specific defend-
ant protections, including: defense counsel for indigent defendants, legal trained and licensed
judges, detention facilities certified for long term detention, and publicly available tribal codes.
For the vast majority of tribes, additional resources will be needed to meet these requirements.
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cases occurring on Indian lands.3 As these numbers reflect, Native women are rou-
tinely denied their right to adequate judicial recourse. This treatment separates Na-
tive women from other groups under the law. The United States’ restriction of tribal
criminal authority combined with its failure to effectively police and prosecute these
violent crimes violates its obligation to act with due diligence to protect Native
women from violence and punish perpetrators.

Enforcement inequalities permit perpetrators to act with impunity on Native na-
tion lands, thereby condoning violence against Native women and denying them the
right to equal protection under both United States and international law. The rights
to personal security and freedom from fear are internationally recognized human
rights. If the United States ignores ongoing systemic problems relating to crimes in
Indian country, it does so in violation of various international principles and of the
human rights of Native women under international law.4 Global attention is now
being directed to violence against Native women in the United States. In January
2011, Rashida Manjoo, the UN Special Rapporteur on Violence Against Women, con-
ducted an in-depth investigation of violence against women in the United States, in-
cluding violence against Native American women. In October 2011, Ms. Manjoo pre-
sented her report to the General Assembly of the United Nations in New York City.
The report cites restrictions placed on tribes’ criminal jurisdictional authority as one
of the causes of the extremely high rate of violence against Native women. Very re-
cently, on October 25, 2011, the Inter-American Commission on Human Rights also
called attention to this issue in a thematic hearing on this human rights crisis af-
fecting Native women in the United States.

Often, various federal laws and policies still perpetuate, instead of reduce, vio-
lence against Native women. This is quite apparent in United States federal court
decisions regarding protection orders. In Town of Castle Rock, Colo. v. Gonzales, the
United States Supreme Court held that the Federal Constitution does not require
state law enforcement to investigate or enforce alleged violations of domestic vio-
lence protection orders.® Thus, state law enforcement chooses whether to enforce
these orders, and may always choose not to.® Such decisions by local law enforce-
ment leave Native women vulnerable to ongoing violence by domestic abusers.

Federal courts have further undermined the safety of Indian women by holding
that tribal courts do not have jurisdiction to issue domestic violence protection or-
ders requested by a non-member Native woman against her non-Native husband. 7
In Martinez, the federal district court held that the tribal court did not have the
authority to issue the protection order because the issuance of the order was not
necessary to protect tribal self-government and the non-Native’s conduct was not a
menace to the safety and welfare of the Tribe. The Martinez decision fails to recog-
nize the current reality of life within a Native community and the importance of
tribal courts to maintaining law and order in Native communities. Non-member In-
dians and non-Indians as well as member Indians live within the territorial bound-

3 United States Government Accountability Office, U.S. Department of Justice Declinations of
Indian Country Criminal Matters 3 (December 13, 2010).

4Less than a year ago, on December 16, 2010, President Obama announced the United States’
support of the United Nations Declaration on the Rights of Indigenous Peoples. Significantly,
Article 22(2) of the Declaration speaks directly and unequivocally to the United States’ obliga-
tion to ensure the safety of Native women: “States shall take measures, in conjunction with in-
digenous peoples, to ensure that indigenous women and children enjoy the full protection and
guarantees against all forms of violence and discrimination.” Unacceptably high rates of violence
against Native women also violate several international human rights treaties. Article 5, Section
B, of the International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD), states that regardless of race, all peoples should be guaranteed their right to “security
of person and protection by the State against violence or bodily harm.” However, the current
epidemic of violence against Native women in the United States, perpetuated by systemic in-
equality and confusion, not only violates this provision of ICERD, but also other provisions of
ICERD by denying Native women freedom from racial discrimination (Article 2), equal protec-
tion under the law (Article 5(a)), and access to effective judicial remedies (Article 6). Addition-
ally, the United States is one of 167 states that have ratified another international treaty, the
International Covenant on Civil and Political Rights (ICCPR). Article 3 of the ICCPR explicitly
states that the civil and political rights guaranteed under the ICCPR apply to both men and
women. In living lives impacted by daily violence, Native women are thwarted in their ability
to fulfill many of their civil and political rights guaranteed in the ICCPR. As the preamble of
the ICCPR asserts, “in accordance with the Universal Declaration of Human Rights, the ideal
of free human beings enjoying civil and political freedom and freedom from fear and want can
only be achieved if conditions are created whereby everyone may enjoy his civil and political
rights, as well as his economic, social and cultural rights.” (emphasis added).

5545 U.S. 748 (2005).

s1d.

7See, e.g., Martinez v. Martinez, Case No. C08-5503 FDB, Order Denying Defendants’ Motions
to Dismiss and Granting Plaintiff Declaratory and Injunctive Relief (W.D. Wash. Dec. 16, 2008).
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aries of most Native communities. The tribal court may be the most responsive in-
stitution to meet the needs of the residents of the community (Native communities
are often located in rural areas, physically distant from state courts and police sta-
tions). Orders of protection can be a strong tool to prevent future violence, but they
are only as strong as their recognition and enforcement. Federal law undermining
the integrity of civil protection orders is especially harmful to Native women. Be-
cause of the restrictions that have been placed on the criminal authority of tribal
governments, often the only recourse that a Native woman has against an abuser
is a civil protection order. It is absolutely critical that Native women can trust that
pocllice will answer their calls for help when their abuser is violating a protection
order.

The United States has made some strides in its fight to prevent violence against
Native women, but unquestionably, much, much more is needed. As members of this
Committee have recognized, systemic problems continue to perpetuate a cycle of vio-
lence against Native women, who have few places to turn to for help. This must
change. Now is the time to identify solutions that will directly and substantially
protect the lives and safety of Native women. By providing tribes with the oppor-
tunity to exercise life-saving protections for women within their jurisdiction, S.
1763, the SAVE Native Women Act has the potential to increase both security and
justice to Native women. We appreciate greatly this Committee’s attention to pro-
tecting Native women and strengthening Native nations. At your request, we would
welcome the opportunity to provide additional information on violence against Na-
tive women.

PREPARED STATEMENT OF TANANA CHIEFS CONFERENCE (TCC)

The Tanana Chiefs Conference (TCC), an Alaska Native nonprofit and consortium
of 39 federally recognized Indian Tribes located in the interior of Alaska, is submit-
ting the following testimony in full support of the Alaska Safe Families and Villages
Act, S. 1192. We would like to thank you for holding a hearing on this important
legislation, and providing us with the opportunity to submit testimony.

We would like to begin our testimony by thanking Senator Begich for introducing
this bill, which has the potential of substantially improving the safety of villages
throughout Alaska, and providing consistent support for the safety and well-being
of all communities in Alaska, including Alaska Native communities. We would also
like to thank Senator Murkowski for the leadership role she has taken in women’s
issues, her attempt to find solutions to domestic violence, and her advocacy on end-
ing the sex-trade practices in Alaska. We appreciate the strong leadership Alaska
has in the United States Congress and would like to take this opportunity to ex-
press our gratitude.

We are equally thankful to Governor Parnell and his Administration for all of the
investments that have been made to improve rural justice services throughout the
State in the past three years. The Governor implemented a 10-year State initiative
to end domestic violence and sexual assault through prevention and collaboration,
has taken steps to increase law enforcement presence in rural Alaska by increasing
the hiring of Village Public Safety Officers (VPSOs), and has increased State fund-
ing for the VPSO program. This hard work on the part of Governor Parnell and his
Administration has had a positive impact on public safety and well-being on Alaska
Native Villages, and our support of this bill in no way detracts from the importance
of State jurisdiction over the provision of public safety services throughout Alaska
and our gratitude towards the many positive steps that have been made.

However, despite these positive strides, there are many holes in the provision of
public safety in our most remote villages that exist not because of the shortfall of
the State, Tribes, or the Federal Government, but because of the very real, and
quite unique, challenges presented by Alaska’s geography. This bill would establish
a small-scale demonstration project to weigh the effectiveness of additional civil
tools in plugging these holes. We provide more direct comments below.

Statement of need. This bill is constructed around studies completed by such re-
spected institutions as the Institute of Social and Economic Research from the Uni-
versity of Alaska Anchorage and the Alaska Rural Justice and Law Enforcement
Commission, and would implement some of the most simple, yet direct, responses
to the causes these studies have found to be at the base of much of the crime that
is occurring in our remote villages—causes that have been recognized by the State
of Alaska. These studies have found that the suicide rate in Alaska Native Villages
is 6 times the national average, and that Alaska Native women suffer the highest
rate of forcible sexual assault in the United States with an Alaska Native woman
being assaulted every 18 hours.
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These studies have also found that more than 95 percent of all crimes committed
in rural Alaska—including domestic violence and child abuse—can be attributed to
alcohol and, as the State itself admits, Alaska Native Villages suffer from dispropor-
tionately high rates of alcohol abuse. Unfortunately connected to that dispropor-
tionate rate, Alaska Native Villages also suffer from disproportionately high rates
of suicide and domestic violence. Alcohol-related deaths in Alaska Native Villages
occur at a rate 3.5 times that of the general national population. In addition to these
sad numbers, drug and alcohol abuse is estimated to cost the State of Alaska $525
million per year.

Currently, in response to these issues, we are faced with two options—either we
must wait for an Alaska State trooper to arrive and respond to these crimes, or we
do nothing and the perpetrator gets a free pass. Both options leave members of our
communities facing unsafe situations, which should be unacceptable to anyone.
When dealing with incidents of domestic violence or child abuse, it is imperative
that law enforcement respond immediately to diffuse the situation and take steps
to ensure the safety of all involved. It is equally imperative that protective orders
be issued immediately to enforce the safety of the domestic partner or child.

Despite the increases in VPSOs mentioned above, many rural Alaska Native Vil-
lages lack local law enforcement presence. There are currently approximately 71
VPSOs serving in Alaska, but there are over 200 remote Villages throughout the
State. The presence of VPSOs is helpful, and the members of the Villages greatly
appreciate their presence, but the truth is that they are unarmed and sometimes
face situations that they cannot handle on their own. Even when they are there to
address incidents of domestic violence or child abuse, they can merely hold the al-
leged perpetrator until a State trooper arrives to take over. In Villages where there
are no VPSOs, nothing can be done until a State trooper arrives. Again, this testi-
mony is in no way meant to condemn either the VPSO program or the performance
of State troopers in these situations. However, the truth of life in Alaska is that
it contains many remote villages that are separated from law enforcement hubs,
many without direct road access, and that it often has extreme weather conditions.
In instances where a State trooper must fly to reach a village, extreme weather will
delay his or her arrival for days. These same realities face those who need protective
orders. Providing Indian Tribes in Alaska simple civil tools to address these imme-
diate needs would go far in protecting our communities.

What this bill would do. This bill would create a limited demonstration project
that would implement some of the most simple, yet direct, responses to the causes
at the base of much of the petty crime occurring in Native Alaska Villages and tools
to address those petty crimes so that we can all, as a team, evaluate the effective-
ness of these new tools. These responses are minimal, but have the potential to have
dramatic and far-reaching positive effects in our communities.

This bill would establish a demonstration project where a maximum of three
Tribes in Alaska would be selected in each of three fiscal years (nine Tribes total)
would be chosen to participate for a five-year period. Each Tribe selected to partici-
pate would be required to complete a planning phase to ensure it has the capacity
to effectively participate, including making sure they have developed proper written
Tribal laws or ordinances detailing the structure and procedures of the Tribal court.
Only after completing such a planning phase would the Tribes then begin exercising
civil jurisdiction over drug, alcohol, or related matters within a specified project
area, and over people of Indian or Alaska Native descent, or those people who have
consensual relationships with the participating Tribe or a member of the Tribe. This
civil jurisdiction would be exercised concurrently with the State of Alaska under
State law. The civil remedies available to the participating Tribes would be limited
to such remedies as restorative justice, imposing community service, charging fines,
commitments for treatment, issuing restraining orders, and emergency detentions.
Importantly, this bill would not authorize any of the participating Tribes to incar-
cerate a person unless the Tribe has entered into an intergovernmental agreement
with the State and the Federal Government.

We strongly believe that the civil authority for participating Tribes to impose such
civil remedies will allow these Tribes to not only respond to criminal offenses, but
to attempt to address the underlying causes of many of these offenses in culturally-
appropriate ways that have often proven to be effective. Recently, in Huslia a young
woman who was a repeat offender for many petty crimes participated in a commu-
nity circle. The Huslia Tribal Court was asked by the State’s magistrate to suggest
a sentence for a recent violation. The Tribal Court organized a community circle in
which fifty community members participated by sharing stories and concerns while
offering support to the defendant. In addition, the community circle suggested a sen-
tence which aimed to both support the defendant’s sobriety and deter her from fu-
ture violations. This experience shows the commitment of our Tribal Courts to ad-
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dress problems that are occurring in those communities, and such community in-
volvement has the power to substantially impact individual lives through commu-
nity healing.

This bill would also establish an Alaska Village Peace Officer Grants program
through which the Tribes participating in the demonstration project may apply to
carry out a contract program to employ Village Peace Officers in Alaska Native Vil-
lages. Not only would this increase law enforcement presence in Villages that need
every additional resource available to them, but the bill would provide that Village
Peace Officers would be eligible to attend the Bureau of Indian Affairs (BIA) Police
Officer Training Program—ensuring that these officers would have the highest level
of training available. We fully support this program, but also suggest that, as an
alternative, this bill could instead supplement the VPSO program, and authorize the
VPSOs assigned to the participating Tribes to attend the BIA Police Officer Train-
ing Program.

What this bill would not do. The responses authorized in this bill are minimal,
with the potential for great impact. This bill would not upset the long-standing
agreements represented in the Alaska Native Claims Settlement Act by creating In-
dian Country anywhere in the State, including in the Villages that would be partici-
pating in the demonstration project—nor do we wish to do so. The bill is clear on
that, both explicitly and through its operation. The recognition of the concurrent
civil authority of Tribal governments—entities that are already performing govern-
mental services—to issue protective orders is a far cry from creating a new jurisdic-
tional regime. The construction of geographical “project areas” is necessary to define
the limits of this concurrent civil authority to the areas where Tribal governments
already operate.

This bill would not divide the State into jurisdictional project areas for 230 sepa-
rate Tribes. The demonstration project will allow for the participation of nine
Tribes, with nine separate project areas. This is the maximum. In the future, if this
project proves to be successful in addressing alcohol and drug abuse, domestic vio-
lence, child abuse, and other crimes, Tribes would be more than happy to work in
cooperation with the State to find a way to implement these responses to an in-
creased number of Tribes in a mutually-agreed upon way, and to find ways in which
these responses can best enhance the State provision of public safety responses
throughout Alaska.

The bill would also reaffirm that the State of Alaska has the primary responsi-
bility for the provision of public safety throughout the State, and would not open
the State up to increased Federal presence or authority. The bill would merely pro-
vide Tribes with the options and civil tools to provide the very basics of protection
when they are needed most and would have the most effect. Likewise, the operation
of this demonstration project would not limit the eligibility of the State of Alaska
to any Federal assistance under any other Federal law. The money provided to oper-
ate this project, including the new Alaska Village Peace Officer program, would not
be used against the State when applying for Federal assistance.

This bill would authorize appropriation of $2.5 million for each fiscal year from
FY 2012 through FY 2018. Because we want to offer this bill every chance to be
approved and become law—to see this demonstration project succeed—we suggest
that the project can be successfully implemented and maintained at a much lower
amount. With only nine Tribes eligible to participate, we believe that the project
may be successfully implemented and maintained for $1.5 million per fiscal year.
We also believe, with such a limited number of Tribes eligible to participate in the
program, the Village Peace Officer program can be maintained for $3 million per
fiscal year from FY 2012 through FY 2018—a reduction of $2 million from what is
currently authorized in the bill.

Conclusion. In conclusion, we would like to reiterate our full support for this crit-
ical bill. We believe that this bill will give all of us the tools and information nec-
essary to evaluate the best way to address domestic violence, alcohol- and drug-re-
lated crime and suicide, and child abuse in Alaska Native Villages. These Alaska
Native Villages embody many of the very real and unique roadblocks to addressing
such crime in remote villages in Alaska—remoteness, lack of access, geographical
complications and limitations of infrastructure—that require unique solutions. Suc-
cess in this program will allow us all to understand how to best provide public safe-
ty to all remote villages throughout Alaska.

The Tanana Chiefs Conference and its member Villages look forward to con-
tinuing to work with the State and with our Senators in finding these solutions.
TCC would like to thank you for taking the time to read our testimony.
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PREPARED STATEMENT OF JAN W. MORRIS, MEMBER, CHOCTAW NATION OF
OKLAHOMA

Good day,

I wish to submit the following testimony for consideration by the Committee re-
garding S. 1763, the Stand Against Violence and Empower Native Women Act. I
offer these comments as a Native person (I am an enrolled member of the Choctaw
Nation of Oklahoma) with a background of over two decades of service in nearly a
dozen tribal courts as a non-attorney practitioner (including service as either pros-
ecutor or defense counsel), a trial judge, an appellate judge, and court adminis-
trator. My experience also includes service over the past ten years as a trainer, in-
structor and lecturer in tribal justice systems, judicial skills development, court ad-
ministration, and advocacy skills development.

While I agree with the concept of expanding tribal criminal jurisdiction to its
original scope to include the criminal prosecution of a non-Native who commits a
crime against a Native person in Indian Country, I believe the conditions imposed
upon tribes to reassume criminal jurisdiction over non-Natives by Section 201 of S.
1763 far outweigh any potential benefits, for three reasons:

(1) If the purpose is to address domestic violence crimes committed in Indian
Country by non-Natives against native victims, a more effective remedy was al-
ready created by the Tribal Law and Order Act;

(2) The imposition upon tribal justice systems of “all other rights [of defendants]
required under the Constitution of the United States” will unduly burden the
vast majority of those systems; and

(3) Rather than strengthening tribal sovereignty, the imposition upon tribal jus-
tice systems of “all other rights [of defendants] required under the Constitution
of the United States” actually diminishes tribal sovereignty by supplanting trib-
al justice standards with the full panoply of U.S. Constitutional protections.

Regarding my first reason stated above, Section 213 of the Tribal Law and Order
Act (TLOA) authorizes each United States Attorney to “appoint Special Assistant
United States Attorneys . . . to prosecute crimes in Indian Country as necessary
to improve the administration of justice . . . ” Under this authority, tribes can hire
their own prosecutors who can then be appointed as SAUSASs to initiate and conduct
federal court prosecutions of non-Native perpetrators who commit domestic violence
crimes (whether misdemeanors or felonies) against Native victims under either the
General Crimes Act (18 U.S.C. §1152) or the Assimilative Crimes Act (18 U.S.C.
§13). By doing so, there is no adverse impact or federal imposition on the sov-
ereignty of the tribes and their justice systems, and the cost to tribes of hiring a
prosecutor is miniscule in comparison to the expenditure of scarce financial re-
sources that would be needed to revamp a whole criminal justice system to address
the panoply of constitutional rights imposed by Section 201 of the proposed bill.

Regarding the second reason stated above, and in addition to the applicable com-
ments in the previous paragraph, the Committee needs to bear in mind that very
few tribal justice systems are as large and complex as, for example, the Navajo Na-
tion judiciary. Most tribal courts are small. A survey of tribal justice systems by the
American Indian Law Center in 2000 reported that of all tribal respondents, over
78 percent had fewer than 1000 cases filed annually. The survey results also re-
vealed that the mean and median number of full-time judges was 1, and the major-
ity of responding tribes put less than $300,000 into their tribal courts annually. The
specter of the funding necessary to guarantee “all other rights required under the
Constitution of the United States,” including the employment and training of judges,
prosecutors and defenders versed in the behemoth that is the body of U.S. Constitu-
tional law could easily cause most tribes to forego this exercise of “strengthening”
in favor of maintaining the status quo.

Regarding the third stated reason above, and in addition to the applicable com-
ments in the previous two paragraphs, Congress had the foresight in 1993 to include
in t?e language of the Indian Tribal Justice Act (P.L. 103-176, 25 U.S.C. § 3601 et
seq.):

“Nothing in this Act shall be construed to . . . encroach upon or diminish in
any way the inherent sovereign authority of each tribal government to deter-
mine the role of the tribal justice system * * * impair the rights of each
tribal government to determine the nature of its own legal system * * * [or]
alter in any way any tribal traditional dispute resolution forum . . . ”

The mandate in Section 201 of S. 1763 that tribal courts must offer defendants
the full protection of all constitutional rights under the U.S. Constitution conflicts
with and contradicts the implicit promise of Congress in the Indian Tribal Justice
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Act and flies in the face of the concept of strengthening the sovereignty of tribes.
Congress is saying, in essence, that tribal justice systems are inferior and sub-
standard and incapable of properly administering justice within their own tribal
communities. This is hardly the position one government should take within the

context of a government-to-government relationship.

Considering all of these reasons, it would be no small wonder that any tribe would
seriously consider becoming a “participating tribe” as defined in S. 1763. Perhaps
the intentions of Congress in considering the “expansion” of tribal criminal jurisdic-
tion to include non-Native domestic violence perpetrators via S. 1763 are commend-
able, but from a tribal perspective, many Native people will simply find the propo-

sition misguided, patronizing and insulting. I know I do.
Kindest regards.

PREPARED STATEMENT OF IRENE BEDARD, ACTRESS/SINGER, ALASKA

Iy name is Irone Bedard, [ am the daughter of an Inupiaq and Yupik mether rnd my father was
Mctis' Cree. T am many things to many people: Movie slar, singer, storyteller, tencher, activist,
entrepenuer, tribal member, fiiend, daughler, mother. But, first and foremost, [am buta liny
human heing. If it please yoo, friend and stranger alike, T am just a girl from Alaskn. My spirit,
however indomitable it may sesm to some, is just as fragile a9 any buman being facing the
ineredible joumey of life,

Ag with so many other Alaska Native and American Indian people that fice the multigenerational
ciltuml decansiruetion of histarical traumea. I too faced a childhood marked by abuse. I was hora
and raised tn Alasks and I was also bom and taised in sbuse. And , like so many others, | grew up
in it and then I married it, and now my som is living with the repercossions of a life of fear and
manipulation, This is 2 multigenerational problem. Will you hear me? Do you hear us?

After finally escaping 17 years of abuse, I opened every door to no avail. My tribe could not
assert juriadiction, for they wees ill equipped. Another trihe was willing to assert jurisdiction, but
+he law did pot support it and the anly way they could have wes if my non native abuser was
willing to accept their jrrisdiction, which, of conrse, was not going to happen, I have read the
TUCCEA, the VAWA of 1094, the UCCIEA, the Indian Child Welfan: Act, the Tndian Child
Prolection and Family Violence Preventian Act, the Tribal Law and Order Act, and now X have
read the proposed legisiation before you

This mmst be signed. No hranan being, no mother, should be vicdmized in any way by viclence
and ther xevichimized by the system, T speak for my son, for the coming generation, and so that
others might niot have to open so many doors as { bave only to find walls behind them.
Respeatiully, Jel our tribes have the ehility to care for our ovm, We did to sincs the beginning and
we will do 50 aggin, with your kind suthorization.

“The world is & better place because yan are here. You are loved and you are au important part of
creation. I am vour family and [ am well."” THIS is what a child should know. Will you hear me?
Will you hear us? I humbly submit that your wisdom will make it happen,

Please accept this correspondence as my testimeny for the Congressioml Record, I strangly
support the VAWA act (Violence Agpinst Women’s Act). The proposed language of the exdsting
is good, but it needs to' ge firther in order ta ensure Native wemen are fully protected under the
proposed reauthorfzetion. One of the amended provisions ofthe VAWA is heading in the right
direction, making sure Native Women’s rights are profested in all jurisdictions ol the jodicial
branch of government.

Pleass feel froe to contact IFyou need me to submit firther informztian, or if you need witnessvs
in fisture hearings an this all important matter for the protection of Wative Women aczoss the
couniry,
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OFFICE OF MAYOR GAYLE MCLAUGHLIN

AN
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Hovembar 9, 2014

The Honeorable Dianne Felnstein
Unitad States Senate
Washinglon, D.C. 20510

Altn: Joseph Jankiawlcz

RE: 8. 872 - A bill to amend the Omnibus Indian Advancement Act ta medify the date as
of which cartaln tribal land of tha Lytton Rancharia of Callfernia Is deermad to be hald
in trust end to provide for the conduct of ceriain aclivities on the land.

. Dear Senator Falnsteln:

| wille lo reafflrm my strong suppert for your blll, 5.872, limiing the ability of the Lytion
Indians lo expand their gambling eperation in San Pable and to urge you to exercise all
afforts ta oblain final passage of the bill. We are guickly reaching 2 point whare {he
presence of cesino gambling in Ihe East Bay couid become irreversible, and it is
critfical now more than ever 1o keep local funds In the community, and not to outside
Invastors.

Ag you know, the casine wauld taka in hundrads of millions of dellars n revenue from
local residents, largely from szniors and [aw-income cifizens. The profits, however,
would not go back inte our community, bl would be redirected to gambling investars
in Navada and inlerssts out of tha stata. Glven tha dire financlal sltuation local
govemments face in Celifornia, we cannot afford to |ose looal dallars that can support
olr commiunily’s basic senvices.

The negative effects of casino gambling reraln a threal looming over e Bay Area. As the
community is buffeted by crime, drugs, and ahuse due to the casina and tha dismal
ecenamy. this Bill is critical iz help stem the lide. Many cllizens remein concerned that
gambling at the site will be expanded, and that the negative effects, induding traffic,
drunk driving, and crithe, will prolliferate.

When volers approved Proposilion 14, they were (old Ehat Indian gaming would be
limited ta Indfan reservations. In 2000, the Lylton Tribe was givan an exemptian from
provisions of IGRA that apply fo all cther kibes. That exemption deprives the community of
a local voice. Your bill would thenkiully repeal that exemption for Glass Il games, and allow
aur commurnity to have a staks In this process,

| applaud your efforts ta pursua thesa issuas persistantly tha last faw years. Your
leadarship on this issus iz exlremaly apprecfated. Fleaze do =ll that you can lo pass 5.
872 this year.

e Tl

” Gayle ughlin
Mayor, City of Riclunond
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ALASEA Stavn LEGIaLATUTRE

Disiricy
7 1H VWaat 41 Avance
Am:llmmgo. Alpcka 90507-2738

Eneshan
Siale Sepl ol Rsilding
Junealr, Aln sk SRODI-T1RL

SnwmaroR Cariay GTissmr.

Novembar 7, 2011

Honarahble Senator Daniel Akaka, Chairman
15 Sanate Cammitter on ndtan Afairs
141 Senate Hart Office Building
Washington, BC 20510

Re: 5, 1193 (Alaska Safa Families and Yillages Act of 2011}
Dhear Senator Akaka,

[ am wrlting to undarscore the polnts made by my Alaska State Senate colleague, Setator John Coghill,
related to 8, 1152, On November 4, 2014, Senatar Coghlll communizatad with yau about meny serous
aspotts of cancern with 5. 1192, and provided supperting data lor those concermns.

S, 1162 will undermina and difule the autherity of the State of Alaska to povern iiself and pravide for
publiz safety through oue Yillage Public Safety Officer (VP50) program.

Alaska Saverner Sean Farmell and his cabinet have bean warking dillgantly to ansure the effectiveness of
the Alaska VPSD program which places officers In our rural communities. These welktrained aificers Bre
making 2 staniflcant difference In protecting rusat citizens.

| woild encauraga you to revizw the data that Senalor Coghilf provided,

} urga you ta support and cooperate with the State of Alaska regarding our Viltzge Public Safaty Dfficar
[VPSO) progrem. Gevernor Farnell, Attarnsy General John Burns and Publlc $afety Commissioner
laseph Wasters undarstand and are focused on the safety of all the <itizens of Alaska.

Respectfully,

nate v iessel
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CITY o OARKLAND

CITY HALL = 1 FRANYE H., DGAWA PLAZA » DAKLAND, CTALIFORNIA 94512

Larry £ Reid
Prasfclant of the City Couneit
hraidéiazklandnet.cam

Movernber g, 2011

Tha Honorable Dianne Preinsteln
Unlted States Senata
\Washingten, 5.5, 26510

Atin: Cevin Rhinersan

Re: S E72 . A bl to amend the Omnibus [ndian Advancsrvent Act to modHy the dete as of whish
cerlaln tribaf lamd of the Lytian Rancharia of CalifornTa s deemed to be hald in trust and o
provida Tor e conductof cerialn activitias an the land.

Rear Senabor Fainstein:

twiite to reatfinn my slrung suppart far your bil, § 872, ieniting the abliity of the Lytton Indfans fe
axpand thelr gambitng opervdion in San Pabla ard to urge you 16 exarckse all efforts w obialn final
nassaoe of he St

Az you know, e casthe wouid keke b foncrads of mitons of doliars in ravenys foom Joesy
rasidents, langale fom Serpors e bwdnesme cllizens. ‘The profits, howaver, would ot ge beck
Inle our vommusty, but weuld ha redirected fo gambling investers in Mevads and interast out of
the atata, Glven the dim financial stustian ocal govesnimenits face 1n Calfamia, we cannot afard
tn lose [oeal dollars that can supporl sur communlty's basle sendces,

The negalive affects of ¢asie gambling are a thraat to tha bay Area, This bill is erlizal 2 hafp
stam lhe {ide of crime, drugs, ard shusa dus to the casino and the dsmal econemy. Many
citizens ara concemed that gambiling at the sk will be expanded, and that the neaeive sffects,
Including Faific, dremk diiving, and clme, will proliferate.

Vehen volers opprmved Praposition 1A, they wera fofd that Indizn gaming wouls ba limbed
Incdien restcvations, in 2030, e Lyfon Trika wes given an exerplion (om provisions of IGRA
that apply b 8l ofher irites. That cxempdon deprives the torveualy of a local valoe, Yoo Bl
would thanihully repeal et exempfion for Class [ gemes, and alicw our communlly bo have 8
sfaka in ihis process. .

! applaud your efforts o pursue these issues persistently the |ast few years, Your leadership an
this [ssus |8 extremely appreciated. Flease do all beaf you cab fo pasd 3. 972 thiz year
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SAN PABLO / Indians, Feinstein
strike deal that keeps casino from

growing
May 10, 2007|2achary Coile, Chronicle Washington Bureau
hitp://arti Lom/2007-05-10/bay-area/1 7243072 1 pgmg-

Indians-casino-san-pablo-lytton-hand

2007-05-10 04:00:00 PDT Washington — The Lytton Band of Pomo Indians -
- who stirred an outery by proposing @ megacasing with 5,000 slot machines
in the East Bay -- have agread to a deal with Sen. Dianne Feinstein to
abandon future plans to offer slat machines and build a Las Vegas-size
facility at Casino San Pablo.

The agreement would allow the Sonoma County tribe to coantinue to operate
its 70,000-sguare-foot casino near Interstate 80 with 1,050 electronic bingo
machines -~ @ multimillion-dollar buslness that has no major competitors in
the East Bay.

The tribe pushed for the deal to end Feinstein's threat to shut down the
casino with legislation that would have forced the Lytton band to go through
rigorous federal and state approvals to offer even the Class IT gaming now
played in the casino. The senatar agreed to relent, but only if the tribe gave
up its dreams af Class I1I slot machines and erecting a 600,000-square-foot
casing.

"This is a win-win," Feinstein, D-Calif., said. "By effectively foreclosing the
possibility of 3 major expanslon of the Lytton's San Pablo casino, this
legislation ensures that a major Nevada-style castne will not ba built in the
Bay Area in the near future,"”

TrTbe officials said they were pleased with the compromise, saying it would
end the uncertalnty over the future of thelr casino.

"Although it has been a difficult process ... Sen. Feinstein's legislation will
allow us to operate the caslno for tha long term without the threat of
closure,” said Margie Mejia, chairwoman of the Lytton Band of Pomo Indians,
who's also chief executive officer of the casina.
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The deal is contained in legislation that Feinstein introduced late Wednesday.

The measure would strike language included in the 2000 Omnibus Indian
Advancement Act by Rep. George Miller, D-Martinez, which allowed the tribe
to backdate its purchase of an aging San Pablo card club. The backdating
effectively et the Lytton band evade faderal rules that make it difficult for
tribes to bulld casines on lands acquired after 1988 when Congress passed
the Indlan Gaming Regulatory Act.

Under Feinstein's bill, the tribe could continua to offer Class II electronic
bingo, but would be barred from using Class III slot machines unless it gets
state and federal approval -- an all-but-irmpossible task in the current
political climate. The bill also would block the tribe from expanding the
casine's physical structure.
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THE BQARD OF SUPERVISORS OF CONTRA COSTA COUNTY, CALIFORNIA
PASSED by the following vote of the Board of Supervisors on this fifth day of April 2005
AYES:

NOES;

ABSENT:
ABRSTAIN:
RESOLUTION NO. 200561181

Suhject: Indian Gaming in Contra Cosia County
WHEREAS, Contra Costa County is supportive of Califomnia Mative Americans’ right to exercise
control over their tribal lands and rceognizes and respecls the tribal right of seli-povemance v
provide [or the wellare of iribal members and to preserve traditional tribal culture and heritage;
WHEREAS, Centra Costa County also has 2 legal respensibility to provide for the health, safety,
envirenment, infrastructure, and meneral welfure of its residents;

WIEREAS, casinc-style gambling en Indian lands was autherized by the voters through the
passage of Proposition 14 in Macch 2000 with the assurance that tribal gaming cperaticons would be
limited to existing Indian ceservations, nona of which wers then in urban ereas;

WHEREAS, the people of the State of California and of Contra Costa County have expressed their
desire to cortail the expansion of casinos and gambling in the State of Californin by overwhelmingly
rejecting in November 2004 two statewitde iniliatives to vxpand Nevada style gambling to non-tribal
lands and permit unlimited mumbers of slot machines on tribal lands;

WHEREAS, the [tderal government, through the Bureau of Indian Affairs, has the authority to take
land into trust for Indien reservations snywhere in California and under certain conditions to
authorize Indian gaming and in doing so, has no obligation to ensure mitigation of off-reservation
impacts of the reservation or casino;

WHEREAS, Contra Costa County supports the Califomia State Association of Counties’ Poligy
Dgcuments regarding Development on Indian Lands and Campact Negotiations for Indian Gaming,
including opposition to the practice known as “reservation shopping” where a fribe sceks to place
land into trust cutside its aboriginal werrilory over the objesticn of the county;

WIIEREAS, there has been no objeetive determination as to whether any of these tribes has a
significant historic connection to Contra Cosla Counly;

WIIEREAS, there is already cne Tndian ¢asino in the denscly populated urban arca of westeen
Centra Costa County, with two other tribes secking w put land inte trust and operate casinos, zll
within & miles of each other;

WHEREAS, numerous studies and actual experience of other communities have shown that Tribal
casino operations have cansed extensive off-rescrvation impacis, such as increased traffic congestion,
noise, air and waler pollution and water supply demands, as well as increased law enforcement and
public sufety burdens, ond additional social aud health impacts on surrounding communitics, cosling
loeal governmemts hundreds of millions of dollars annually;

TIIEREFORE, BE IT RESOLVED, that the Cenira Costa County Board of Supervisors opposes
the ercation or expansion of any further Indian gaming casinos within Contra Costa County, an urban
county, as well as the establishment of reservations on which there could be gaming cperations;

BE IT FURTHER RES(QLYVED, that the Contra Costa County Board of Supervisors autharizes and
directs its staff to take and support any and all administrative, legal or legislative actions in
lurtherance of this position.

RESOLUTION NOQ, 2005/181
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