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FACING FLOODS AND FIRES: EMERGENCY
PREPAREDNESS FOR NATURAL DISASTERS
IN NATIVE COMMUNITIES

THURSDAY, JULY 21, 2011

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:15 p.m. in room
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. The Committee will come to order.

Aloha and welcome to the Committee’s oversight hearing on Fac-
ing Floods and Fires: Emergency Preparedness for Natural Disas-
ters in Native Communities.

This is an incredibly important issue to Tribes and Native peo-
ples. In just the past few months, Native communities in New Mex-
ico, Montana, Washington, Nebraska, and South Dakota have faced
floods, fires, tornadoes, and severe storms. Lives were lost, homes
destroyed, and sacred sites endangered.

Pertinent to the hearing, the monitor displayed pictures of disas-
ters. A map displayed also shows many of the natural disasters in
Native communities over the past 10 years. I think we can all
agree that these visuals are very, very moving.

I have a lifetime of experience in dealing with effects of natural
disasters. In the middle of the Pacific Ocean, Hawaii can be af-
fected by disasters all around the Pacific Rim. Hawaii was re-
minded of its vulnerability in March when a tsunami warning and
evacuations were issued following the devastating earthquake in
Japan. Small tropical storms can quickly turn into hurricanes and
devastate whole communities and islands.

Hawaii also experiences thousands of earthquakes from volcanic
activity every year. They can cause loss of life, property, and elec-
tricity throughout the islands.

Disasters like these can have lasting effects on people and can
undermine our sense of community and safety.

In Hawaii, we have learned time and again the value of being
prepared and importance of quick and coordinated responses when
a natural disaster strikes. We have the same fears for safety of all
people as other Native communities and some of the same frustra-
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tions dealing with coordination and collaboration. In Hawaii, we
have to coordinate Federal, State, and local efforts among the
seven inhabited islands.

Here in the Continental United States, Tribes deal with at least
that many agencies in getting aid to their people and communities.
Today we are fortunate to have six Federal witnesses to examine
the role of each agency in responding to natural disasters. We want
to hear what is working well and where improvements are needed.
We will also hear from a Tribal witness who knows firsthand the
devastating effects of natural disasters.

From this hearing we hope to identify ways Federal response can
be improved, both administratively and legislatively, so Tribes can
prepare for and respond to the natural disasters in a way that pro-
tects their members, their infrastructure, and their cultural re-
sources and homelands.

At this moment, I want to ask my partner here, Senator
Barrasso, for his opening statement.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Well, thank you very much, Mr. Chairman.
I was actually out in the hall studying that map, another map like
that out in the hallway, and I really do want to thank you for hold-
ing this hearing today on emergency preparedness in Indian Coun-
try.

Often we don’t pay much attention to the need for emergency
preparedness until after there is a disaster, but the risk of one
form or another of natural disaster in Indian Country is not theo-
retical and, as we can see, it is real, and Indian communities need
to be prepared to deal with this reality. Each year, many Indian
communities face the threats of tornadoes, hurricanes, floods, fires,
and even blizzards. Recent events in the Southwest and in Mon-
tana and elsewhere have demonstrated how serious these kinds of
events can be. In some Indian communities there are other risks
with a potential for great damage, from active volcanoes, earth-
quakes, tsunamis. Given all of these risks, it is critical that there
be adequate preparation and contingency plans in place.

Now, Mr. Chairman, as we know, Interior’s Office of the Inspec-
tor General recently released a report and that report identified in-
adequacies in the BIA’s monitoring of wildland fire suppression
program costs. Reading some of the findings in the Inspector Gen-
eral’s report, one can’t help but wonder if the inadequacies are lim-
ited to just cost monitoring.

So I look forward to hearing from the agencies on how they are
working with each other and with the Tribes to prepare for these
serious risks.

So thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much for your opening state-
ment, Senator Barrasso.

Senator Johnson.
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STATEMENT OF HON. TIM JOHNSON,
U.S. SENATOR FROM SOUTH DAKOTA

Senator JOHNSON. Welcome, and I would like to thank you,
Chairman Akaka and Vice Chairman Barrasso, for holding this
hearing. This hearing is timely as we are facing unprecedented
flooding in my home state of South Dakota. These floods are im-
pacting the five Tribes along the Missouri River and frequently, in
recent years, we have had our share of disasters in South Dakota,
from blizzards to droughts to tornadoes. Indian Country has been
affected by all of these disasters.

From most reports I can tell you that cooperation and consulta-
tion have been positive in this latest disaster. However, this has
not always been the case. As we examine the response and outcome
of these disasters, we should also examine the possibility of pro-
viding our Tribes with the ability to appeal directly to the Federal
Government for assistance, as opposed to working through the
State. This would be in line with the Federal Government’s treaty
and trust responsibility to American Indians.

The agencies represented here today have crucial roles in re-
sponding to disasters in our Indian communities. Though not here
today, the Department of Transportation also has a role. Sadly, one
month ago today we lost two Tribal members in the Lower Brule
Indian reservation when an outdated culvert failed and a major ar-
tery to the reservation washed out. This is a terrible tragedy that
couhd dpossibly have been prevented if the culvert had been up-
graded.

I understand the Federal Government is working with the Tribe
to repair this critical access road, but may only be able to restore
the road to its original specifications. We need to examine if this
needs to be changed, if this road previously needed an upgrade cul-
vert, or why are we replacing the culvert with a culvert that we
know to be insufficient.

As we move ahead, I look forward to working with you, Chair-
man Akaka, and your staff to see what needs to be done to get the
Tribes the tools they need to respond to disasters that hit their res-
ervations.

The CHAIRMAN. Thank you very much, Senator Johnson.

Senator Udall, please proceed with your statement.

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you very much, Chairman Akaka, and
thank you also to Vice Chairman Barrasso for holding this timely
hearing.

As the Chairman knows, my state of New Mexico has experi-
enced an unprecedented fire season this year, after months and
months without rain. The actual numbers are startling. The U.S.
Forest Service calls this the driest year in 117 years. They have
been keeping numbers for 117 years; they have never seen any-
thing this dry. The largest fire in New Mexico’s history, the Las
Conchas fire, still burning and after almost a month is only 80 per-
cent contained. The fire has burned more than 160 acres. That is
more than 244 square miles of forest service, Tribal, private, DOE,
and BIA land, and it has cost almost $45 million to date.
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The Las Conchas fire has burned over 100 homes and other
structures, hundreds of sacred sites, and damaged natural re-
sources. The Jemez Mountains historically burned completely in a
healthy 30- to 40-year cycle, with fires clearing out the underbrush
and debris below all Ponderosa pines stands, but because of dec-
ades of forest fire suppression, some of that dating back 100 years
or more, the forest of the Jemez Mountains have become
unhealthy, filled with fuel and overcrowded with trees. Much of the
Las Conchas fire was a catastrophic crown fire, the kind of fire that
leaves nothing but ash and vitrified impermeable soil behind.

Now, as the New Mexico monsoon season begins, flooding, debris
flows, and mud slides are threatening communities below the burn
watersheds. Many of these communities are Native American com-
munities.

One of these communities is the Santa Clara Pueblo, and I look
forward to our Santa Clara governor, Governor Walter Dasheno,
speaking to the Committee during the second panel about his
Tribe’s experiences and efforts to protect homes and sacred sites.

Over 16,600 acres of Santa Clara land was burned by the Las
Conchas fire in an intensely hot crown fire. Much of the Pueblo’s
forest was burned and the fire came within miles of the Santa
Clara village. Santa Clara’s excellent fire crews helped throughout
the fire and was on the front lines protecting their land and other
Federal and private land. When the town of Los Alamos was evacu-
ated, the Pueblo of Santa Clara and other nearby Tribes opened
their doors and facilities to the evacuees.

But as the fire dies down, the work is just getting started for
Santa Clara and other Pueblos. Already there have been several
mud slides in Santa Clara Canyon and the debris ponds, their fish-
ing ponds are filling with debris. The Army Corps of Engineers
helped provide 47,000 sandbags to protect structures and the Inter-
agency Burn Area Emergency Response Teams continue to assess
the canyon and do emergency treatments. These Interagency BAER
Teams continue to assess the threats of erosion and flooding, and
are taking emergency actions, including reseeding severely burned
watersheds, creating erosion barriers, removing debris, including
dead trees, cleaning and lining culverts, creating debris ponds, put-
ting in floating booms to catch ash in the reservoirs, road and cul-
vert repair, and bridge removal.

There is a lot of work and coordination going into these teams
and I hope that Governor Dasheno can shed some light on how that
process is moving forward when he testifies.

Again, I thank Chairman Akaka for holding this hearing and in-
viting Santa Clara’s strong leader, Governor Walter Dasheno, to
come and give testimony.

I would also, Chairman Akaka, ask permission. There are many
other Pueblos that have been impacted by this, and I know you
generally welcome written testimony, that they might be able to
give and submit written testimony on the impacts of disasters and
fires with them. So thank you very much, again, for holding this
hearing, and look forward to hearing all the witnesses.

The CHAIRMAN. Thank you very much, Senator Udall.

Senator Tester, would you please proceed?
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STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. Yes. Thank you, Mr. Chairman, and thank you,
Ranking Member Barrasso for holding this hearing. I think it is a
very important hearing. I want to welcome the Committee mem-
bers. This is a great panel, half a dozen folks who can really an-
swer, I think, a lot of questions that need to be answered as we
address issues of natural disasters in Indian Country, and I appre-
ciate the work each and every one of you do. I think we see one
another too often. So thank you.

In my state of Montana, American Indians deal with everything
from severe winter storms, tornadoes, to wildfires, to flooding.
Right now we are being flooded pretty hard in different areas of
the State of Montana. Montana always dries out; I am sure
wildfires will come soon thereafter.

We had record-breaking rainfall this spring on top of record-
breaking snow. You know that is a recipe for floods and, sure
enough, that is exactly what happened; flooded homes, flooded hos-
pitals, flooded schools, and flooded businesses. There are still
places in Montana that are extremely wet. They will be wet, prob-
ably, into the fall. Then they will have to deal with things like
mold and other associated problems.

In fact, last year Rocky Boy, who you are very familiar with, Mr.
Grinnell, had land flooding and landslides ruin a brand new health
clinic in Rocky Boy’s Indian Reservation that took 20 years to get
built, and it was taken out in a month. In fact, less than a week.
And having it wiped out after all the work to get it built was pretty
devastating.

These natural disasters not only devastate resources, they dev-
astate people and spirit, and it is not good, especially with folks
who are living in third-world conditions right now.

Most of us in the room are aware of the Government’s responsi-
bility, trust obligations for American Indians. In those treaties that
were signed decades ago, Tribes gave up vast quantities of land
and resources in exchange for promises from the United States
Government.

In preparation for this hearing, I was happy to see that various
agencies take these situations in their work very seriously. How-
ever, there are always concerns, and I have several. One concern
comes directly from Tribal leaders, as they tell me that all too
often, depending on the situation, different programs at different
agencies apply and they get ping-ponged around a bit. It is very
confusing and very time-intensive.

They also tell me all too often they are not partners working in
a true government-to-government relationship, and you guys all
know what that means. Instead, they have to wait for people with-
in the bureaucracy to decide or potentially even the State of Mon-
tana to decide.

I am also concerned about efficiency. When you have several dif-
ferent agencies that overlap in their work, oftentimes there are
extra dollars spent on administration when in fact that money
needs to be put on the ground and should be put on the ground.
Quite honestly, I would just tell you from my perspective, at this
level, that is an issue we can talk about, but it is really an issue
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that the folks at the table right here need to really work to do, and
that is don’t worry about the turf, just make sure the money gets
to ground so that the job gets done. I think that is critically impor-
tant.

Now, in Crow Reservation earlier this year they were devastated
by early spring rains that I just described and today Tribal officials
still report that 200 families are displaced; they are living day-to-
day with family members or friends or in temporary housing. Most
of those folks don’t have a lot of dough, and their capacity to navi-
gate through a complicated Federal bureaucracy and figure out
where they should go and who is going to pay for what, it ain’t
gonna happen. That is all there is to it. So they need help. And the
longer we wait, the more expensive it gets to recover.

So I very much appreciate the work you guys do. I want to go
back and say that we can always be critical of your work, but I
very much appreciate the work you do. We just need to work on
making things more efficient, more streamlined, and more user-
friendly.

With that, Mr. Chairman, I have to say I am going to have to
leave early today, but thank you very, very much for this hearing.

The CHAIRMAN. Thank you very much, Senator Tester.

Senator Murkowski, please proceed.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Thank you, Mr. Chairman. I appreciate you
having this hearing this afternoon. I know many of us on the Com-
mittee are interested in hearing from our witnesses today. My com-
ments will be very brief.

When I came in, I noted the very, very inaccurate map that you
have displayed for us. Alaska, as we all know, is not a tiny itty-
bitty little State up in the upper lefthand corner of the United
States of America. But I will note to those who are looking at it
that we have our share of push pins; severe storms, flooding, and
the fires. The good news for us is we do not have any of the yellow
or the green push pins, which would indicate tornadoes or hurri-
canes. If we get to that point, I would suggest that we all move
somewhere else, because we get a lot of natural disasters but, for-
tunately, hurricanes and tornadoes are not among them.

We have learned, we didn’t actually need to learn it from the
GAO reports that have been out there, but most Alaskan villages,
in fact, 86 percent of our Alaskan villages are affected by some
level of erosion or flooding, but few qualify for Federal assistance.
Most of our small villages don’t qualify for the assistance under the
program because they don’t meet the cost-benefit criteria. This is
an issue that we have discussed. I will be looking forward to ex-
changing some comments with Administrator Fugate, Mr. Black as
we explore some of these issues.

I have had a sit-down with those within FEMA, some others
within agencies to understand how Alaska, recognizing that we are
not connected to the rest of the Country, when we face a natural
disaster, we need to have our own contingency plan because we
don’t have the availability of the neighbors around us. Our closest
neighbor is Canada, and ensuring that we are able to respond to
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the needs, but recognizing, if you will, that most of those push pins
out there are in remote communities that are not accessible by
road, that are very limited in their infrastructure, we have some
unique problems.

I look forward to working not only with you, Mr. Chairman, and
the other Members of the Committee, but with the fine panel that
we have assembled here as to how we address it. Thank you.

The CHAIRMAN. Thank you very much, Senator Murkowski.

Now we will receive the statement of Senator Hoeven.

STATEMENT OF HON. JOHN HOEVEN,
U.S. SENATOR FROM NORTH DAKOTA

Senator HOEVEN. Thank you, Mr. Chairman. I will keep my
opening comments brief. I look forward to the opportunity to ask
some questions of each of our witnesses. I want to thank you for
being here today; thank the Chairman for arranging this oppor-
tunity to meet with you.

I don’t have to tell at least a number of you that we have truly
had record flooding in North Dakota and it has affected us tremen-
dously, both on our reservations and off. I want to thank you up
front for the help that we have received, important help that we
have received from FEMA, in conversations, Director Fugate, you
and I have had. I guess I also want to emphasize that your ongoing
help and support is going to be incredibly important, and I am
going to want to go through some of the programs and make sure
that we are maximizing all possible help and support for individ-
uals that have been affected by terrible flooding up to this year.

Also, General McMahon, good to see you again. Appreciate you
being up in our state and the protection measures that the Corps
is undertaking, and, likewise, will want to go through and make
sure that we are utilizing all of the protection measures available
at your disposal.

And certainly, Mr. Black, get your thoughts as well on anything
else that you think we need to do, but also that we can do to help
the members of our reservation who this year, particularly, have
been hit by flooding, as well as, like I say, people throughout the
State of North Dakota.

So, again, thanks for being here. I am looking forward to your
testimony and the opportunity to discuss these important issues.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Hoeven.

I again welcome the first panel of witnesses to the Committee
today. With that, I appreciate all of the agencies who play a major
role in responding to natural disasters and are with us today. It
is important to have you all at the table so we can paint a com-
prehensive picture of the Federal Government’s response to natural
disasters in Native communities.

I want to remind you again, reiterating what Senator Udall
asked, I want to remind you the record for the hearing will remain
open for two weeks from today, so we welcome any additional writ-
ten comments for the Committee.

On the panel we have Mr. Michael Black. He is the Director of
the Bureau of Indian Affairs at the Department of Interior; Mr.
Craig Fugate is the Administrator of the Federal Emergency Man-
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agement Agency at the Department of Homeland Security.; Ms.
Mary Wagner is Associate Chief of Forest Service at the Depart-
ment of Agriculture; Brigadier General McMahon is the Com-
mander of the Northwestern Division of the Army Corps of Engi-
neers; Mr. Randy Grinnell is the Deputy Director of Indian Health
Service at the Department of Health and Human Services; and Mr.
Fred Tombar is the Senior Advisor for Disaster Recovery in the Of-
fice of the Secretary at the Department of Housing and Urban De-
velopment.

Again, welcome to every one of you.

Mr. Black, we will please proceed with your testimony.

STATEMENT OF MICHAEL S. BLACK, DIRECTOR, BUREAU OF
INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Mr. BLACK. Good afternoon, Chairman Akaka, Vice Chairman
Barrasso, and Members of the Committee. As you said, my name
is Mike Black, and I am the Director of the Bureau of Indian Af-
fairs with the Department of Interior. Thank you for the oppor-
tunity to present the views of the Department on Facing Floods
and Fires, Emergency Preparedness for Natural Disasters in Na-
tive American Communities.

The Bureau of Indian Affairs provides services directly through
contracts, grants, or compacts to a service population where about
1.7 million American Indians and Alaska Natives who are enrolled
members of 565 federally recognized Tribes living on or near In-
dian reservations in the 48 contiguous United States and Alaska.
Programs are funded and operated in a highly decentralized man-
ner, with almost 90 percent of all appropriations expended at the
local level and approximately 63 percent of appropriations provided
directly to Tribes and Tribal organizations through grants, con-
tracts, and compacts. Tribes and Tribal organizations use the con-
tracted funds to employ Tribal police officers, social workers, school
teachers, foresters, and firefighters, amongst many other profes-
sions. In addition, Indian Tribes look to the BIA for a broad spec-
trum of services, including emergency response to natural disasters
in Indian Country.

Given the Secretary’s commitment to improving the safety of In-
dian communities, the DOI Office of Emergency Management,
OEM, commissioned an expert study on how to improve the BIA’s
ability to support Tribal preparedness, response, recovery, and
mitigation efforts. The report is expected to be finalized at the end
of this month.

As illustrated by the examples in my written testimony, the BIA
responds to natural disasters, which can vary significantly in size
and scope, for events as large as Hurricane Katrina to small fires
on Indian lands. Responses to natural disasters in Indian Country
require extensive coordination among the affected Tribes, Federal
agencies, State and local governments. While the BIA’s role is
somewhat limited, BIA personnel are most often the first respond-
ers to natural disasters in Indian Country.

Fighting fires on Indian land is distinctive from the response of
other natural disasters in Indian Country. For fighting fires, the
BIA works within an extensive interagency network to provide the
needed aircraft engines, dozers, crews, overhead and logistical sup-
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port. The BIA provides both direct service to Tribes and technical
assistance to Tribes who have compacted and/or contracts BIA fire
programs. The Tribes have the flexibility to compact 638 contract
and provide additional resources through cooperative agreements
for fire suppression. Roughly one-third of the fire programs are
compacted or contracted under the authority of Public Law 93—638.

To date, there have been over 2,100 fires that have burned ap-
proximately 138,000 acres of Indian land this U.S. calendar year.
DOT’s Office of Wildland Fire Coordination funds fire preparedness,
readiness, suppression, and rehabilitation activities performed by
the Land Management Agencies and the BIA. The BIA’s Wildland
Fire and Aviation Management Program, also known as BIA-
NIFC, was implemented through the branch of Wildland Fire Man-
agement based at the National Interagency Fire Center in Boise,
Idaho. BIA-NIFC represents Indian Country on fire management
issues addressed at the national interagency level. In addition,
BIA-NIFC provides guidance to BIA regional directors and their
fire staff regarding wildland fire and aviation management.

For other non-fire types of natural disasters, such as floods, tor-
nadoes, and winter storms, the BIA provides assistance with avail-
able resources such as personnel, equipment, funding, and tech-
nical assistance to the Tribes. In addition, the BIA assists Tribes
in coordination with other Federal, State, local agencies and gov-
ernments in emergency and recovery efforts. For example, record
winter snowfall in the Northern Rocky Mountains, combined with
record snow melt and spring precipitation, has resulted in record
flooding throughout the Missouri River basin. The flooding has im-
pacted communities and reservations in Montana, North Dakota,
South Dakota, Nebraska, and Iowa, including at least 20 Tribal
governments.

Recently, Crow Agency was hit hard by flooding, and the BIA
was able to assist the Tribe with the procurement of clean drinking
water, assisted in boat rescues, provided cots and blankets to shel-
ters, inspected BIA dams and transportation infrastructure on the
reservation, helped to fill and place sandbags, and made BIA equip-
ment and personnel resources available to the Tribe.

The BIA continues to provide assistance with ongoing flooding
and fire situations affecting many of the Tribes today.

This concludes my statement, and I would be happy to answer
any questions. Thank you.

[The prepared statement of Mr. Black follows:]

PREPARED STATEMENT OF MICHAEL S. BLACK, DIRECTOR, BUREAU OF INDIAN
AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

I. Introduction

Good afternoon Chairman Akaka, Vice-Chairman Barrasso, and Members of the
Committee, my name is Mike Black and I am the Director of the Bureau of Indian
Affairs at the Department of the Interior. Thank you for the opportunity to present
the views of the Department of the Interior (DOI) on Facing Floods and Fires—
Emergency Preparedness for Natural Disasters in Native Communities.

The Bureau of Indian Affairs (BIA) provides services directly or through contracts,
grants, or compacts to a service population of about 1.7 million American Indians
and Alaska Natives who are enrolled members of 565 Federally recognized Tribes
living on or near Indian reservations in the 48 contiguous United States and Alaska.
Programs are funded and operated in a highly decentralized manner, with almost
90 percent of all appropriations expended at the local level, and approximately 63
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percent of appropriations provided directly to Tribes and Tribal organizations
through grants, contracts, and compacts. Tribes and Tribal organizations use the
contracted funds to employ Tribal police officers, social workers, school teachers, for-
esters, and firefighters. In addition, Indian Tribes look to the BIA for a broad spec-
trum of services, including emergency response to natural disasters in Indian Coun-
try.

Given the Secretary’s commitment to improving the safety of Indian communities,
the DOI Office of Emergency Management (OEM) commissioned an expert study on
how to improve the BIA’s ability to support Tribal preparedness, response, recovery,
and Iﬁlitigation efforts. The report is expected to be finalized at the end of this
month.

II. The Department’s Response to Natural Disasters Occurring in Native
Communities

As illustrated in the examples below, the BIA responds to natural disasters of sig-
nificant variety in size and scope, from events as large as Hurricane Katrina to
small fires on Indian lands. Responses to natural disasters in Indian Country re-
quire extensive coordination among, the Indian Tribe affected, the Department of In-
terior components including the BIA, local governments and a number of state agen-
cies and federal agencies. While the BIA’s role is somewhat limited, BIA personnel
are the first-responder to natural disasters in Indian Country. Moreover, the BIA
often provides assistance to Tribal governments before, during and after an incident.
In most instances, BIA responds by deploying human resources, equipment, funding,
providing technical assistance to Tribes and assisting other federal agencies.

III. Hurricane

A. Hurricane Katrina

Hurricane Katrina affected six federally recognized Tribes, located in Alabama,
Louisiana and Mississippi. The BIA responded by sending police officers, forestry
and firefighters to assist Tribes in Alabama, Louisiana, and Mississippi.

For example, BIA police officers assisted the Tribal police department and sup-
ported local relief efforts such as conducting house-to-house searches and inves-
tigating local crimes. The BIA forestry and firefighters provided chainsaws and
heavy equipment to clear fallen trees and other debris from the roads in order for
trucks to bring in much-needed supplies to the region.

The BIA’s Eastern Regional Office, headquartered in Nashville, Tennessee, and
the BIA Choctaw Agency in Philadelphia, Mississippi, assisted the recovery efforts
of the Mississippi Choctaw Tribal government, which included arranging for fresh
water to be delivered to the reservation.

In the aftermath of Hurricane Katrina, BIA deployed personnel to Mississippi to
work with the federal agencies and the Tribes. These teams operated in the disaster
zone for six months.

IV. Wildland Fires

To date, there have been over 2,100 fires that have burned approximately 138,000
acres of Indian lands this calendar year.! The fires have affected BIA offices in the
following regions—Northwest, Pacific, Rocky Mountain, Southwest Western, Eastern
Oklahoma, Southern Plains, Eastern and Midwest. Wildland fire suppression on fed-
eral lands is an interagency effort with assistance provided by federal, Tribal, state
and local cooperators. No single department, bureau, Tribal government or agency
can go it alone to provide the needed aircraft, engines, dozers, crews, overhead and
logistical support.

The BIA provides both direct service to Tribes and technical assistance to Tribes
who have compacted and contracted BIA fire programs. The Tribes have the flexi-
bility to compact, 638-contract and provide additional resources through cooperative
agreements for fire suppression. Roughly one-third of the fire programs are com-
pacted or contracted under the authority of the Indian Self-Determination and Edu-
cation Assistance Act, Pub. L. No. 93-638, as amended.

DOI’s Office of Wildland Fire Coordination funds fire preparedness, readiness,
suppression, and rehabilitation activities performed by the land management agen-
cies and the BIA. The BIA’s Wildland Fire and Aviation Management Program
(BIA-NIFC) is implemented through the Branch of Wildland Fire Management,
based at the National Interagency Fire Center (NIFC) in Boise, Idaho. BIA-NIFC
represents Indian Country on fire management issues addressed at the national
interagency level. In addition, BIA-NIFC provides guidance to BIA Regional Direc-

1For the most up to date numbers see hitp:/ /www.nifc.gov / nice/sitreprt.pdf (last visited July
20, 2011).
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tors and their fire staff regarding wildland fire and aviation management. This pro-
gram provides protection for nearly 56 million acres of trust and/or protected lands
for Tribal governments. BIA-NIFC’s first priority is to provide for firefighter and
public safety in every wildland fire management activity. BIA-NIFC provides for ef-
fective wildland fire protection, fire use and hazardous fuels management, and time-
ly rehabilitation on Indian forest and range lands held in trust by the United
States, based on management plans approved by the Indian land owner.

BIA-NIFC works with various interagency wildland fire coordination organiza-
tions including DOTI’s Office of Wildland Fire Coordination (OWFC), U.S. Forest
Service (USFS), National Association of State Foresters (NASF), Federal Emergency
Management Agency (FEMA), National Wildfire Coordinating Group (NWCG), Na-
tional Multi-Agency Coordination Group, and various Geographic Area Coordination
Centers (GACC) located throughout the United States. International assistance and
coordination occur as needed.

The Fire Management Plan (FMP) process, which identifies and integrates all
wildland fire management and related activities within the context of approved
land/resource management plans, provides decision support to aid managers in mak-
ing informed decisions in response to unplanned ignitions. The types of resources
assigned to wildland fires are dependent on fire complexity. Simple fires with low
complexities are considered Type 5 fires and the most complex fires are designated
Type 1 fires.

The BIA’s Wildland Fire budget is separated into the following accounts or pro-
grams:

Preparedness

Includes the range of deliberate, critical tasks, and activities necessary to build,
sustain, and improve the capability to protect against, respond to, and recover from
wildland fire incidents.

Suppression

Suppression funding supports a range of suppression management actions from
intensive suppression of wildfires to monitoring wildfires in areas in which burning
accomplishes resource benefits or where it is too dangerous to place firefighters.
Emergency stabilization actions are taken during and immediately following a wild-
fire to reduce the effects of floods, landslides and erosion. Severity funding is the
authorized use of suppression funding for extraordinary preparedness activities. It
is used to improve initial response capabilities when abnormal, severe wildfire con-
ditions occur, and it is subject to strict controls to better manage the expenditure
of funds.

In the event of severe abnormal conditions, agencies and Tribal governments in
the same geographic region are encouraged to work together to request severity
funding. Each request must describe the current fire situation and include a cost
estimate. The completed request is submitted to the BIA-NIFC by the Agency/Trib-
al government with concurrence of the BIA Regional Director. Authorization to use
severity funding is valid for 30 days. Severity extension request are allowable and
approvals are normally made in 30 day increments.

Hazardous Fuels Reduction

DOI funds the treatment of hazardous fuels across Indian Country. These treat-
ments can occur within the Wildland Urban Interface (WUI), primarily with DOI
wildland fire hazardous fuels funding and outside the Wildland Urban Interface
(non-WUI) with other BIA land management funds. The WUI are fire-prone areas
where wildland fuels meet and mix with homes and other urban fuels.

Burned Area Rehabilitation (BAR)

This program has funding to stabilize and prevent unacceptable degradation to
natural and cultural resource, to minimize threats to life or property resulting from
the effects of a fire, or to repair, replace, or construct physical improvements nec-
essary to prevent degradation of land or resources.

Emergency Stabilization (ES)

This program is for emergency treatments to minimize threats to life or property

or to stabilize and prevent unacceptable degradation to natural and cultural re-
sources resulting from the effects of a wildfire.

A. Las Conchas Fire—New Mexico

The Las Conchas Fire is a very complex wildfire fire that was managed by as
many as three Type I Teams at its peak. Last month, the Las Conchas Fire burned
onto the Santa Clara Pueblo Indian Reservation, located in New Mexico, and burned
16,000 acres of the Santa Clara Canyon watershed. The fire also burned over 3,100
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acres of the Jemez Pueblo Reservation, and 63 acres on the Kewa Pueblo Reserva-
tion (formerly known as Santo Domingo). As of the writing of this testimony, the
Las Conchas Fire is 75 percent contained. 2 The fire threatens animal and fish habi-
tats, air quality, water quality, cultural sites, and medicinal and food gathering
sites. The fire also created an additional loss of commercial timber base. In addition,
the fire puts village and Tribal residents at risk to flooding from coming monsoon
rains.

The BIA Southwest Region currently has fire crews deployed to the Las Conchas
Fire. The Regional and Agency Fire Management Officers (FMO) and Assistant
FMO’s coordinated the information flow with local agencies and provided resource
advisors to the Type 1 Incident Management Teams (IMT). The BIA Southwest Re-
gional Director served as the Point of Contact for the Type 1 IMT and Area Com-
mand Team (ACT), and the BIA Agency Superintendents attended the daily brief-
ings of the Type 1 IMTs.

In response to the Las Conchas Fire, DOI's Burned Area Emergency Response
(BAER) Team assessed the damage to and potential threats to Indian lands. The
Team’s first priority has been the Santa Clara Canyon. The DOI BAER Team joined
other BAER teams to make up the Las Conches BAER Team. The Las Conches
BAER Team has divided the fire into the North Zone and South Zone. The task of
the Team is to collaborate and share resources to provide a unified approach to as-
sessing fire effects.

The BIA assigned a Pub. L. No. 93-638 Contract Self Determination Specialist
to work with the Santa Clara Pueblo to speed contracting procedures for emergency
stabilization projects.

B. White Swan Fire—Washington

On February 12, 2011 the White Swan Community on the Yakama Reservation
was hit with gale force winds causing damage to 262 homes and structures. As a
result of the winds, a small chimney fire grew out of control and pushed a fire
through the community of White Swan. The fire burned 225 acres and made over
80 Tribal members homeless. The White Swan Fire was a Type 3 fire.

During the White Swan Fire incident, BIA Yakama Agency personnel coordinated
with the Yakama Tribe and county fire districts to contain and control the White
Swan Fire. Personnel from the BIA Northwest Regional Office (NWRO) and the
Yakama Agency provided direct services to organize and implement post-fire com-
munity support and relief. The NWRO provided over 75 person-hours of direct sup-
port and the Yakama Agency staff provided over 460 person-hours of direct support.
In addition, to assist the Yakama Nation and its members, the BIA transferred
$20,000 to the Tribe via a Pub. L. No. 93-638 contract for repairs to damages homes
owned by enrolled members of the Yakama Nation.

Agencies contributing to the recovery effort included the Yakama Tribal Govern-
ment, the Tribe’s Emergency Management Team, the BIA, the Indian Health Serv-
ice (IHS), FEMA, the U.S. Department of Agriculture, Yakima County, utility com-
panies and numerous faith-based volunteer organizations.

V. Floods

Record winter snowfall in the Northern Rocky Mountains combined with record
snowmelt and spring precipitation has resulted in record flooding throughout the
Missouri River Basin. The flooding has impacted communities and reservations in
Montana, North Dakota, South Dakota, Nebraska and Iowa. The flooding has af-
fected at least 20 Tribal governments.

A. Flooding of Crow Tribe Reservation, Montana

In May, Crow Tribe’s Reservation experienced severe flooding. The Tribe quickly
established a Unified Command and the Incident Command Team included officials
from the Crow Tribe, the BIA, Indian Health Service and Big Horn County Depart-
ment of Emergency Services (Big Horn DES). The BIA procured clean drinking
water, assisted in boat rescues, provided cots and blankets to shelters, inspected
BIA dams on the Reservation, helped to fill and place sandbags and made BIA
equipment available.

Agencies contributing to the recovery effort included the BIA, Big Horn DES, In-
dian Health Service, BLM, National Weather Service, Montana Highway Patrol,
Montana Department of Transportation, U.S. Geological Survey, Environmental
Protection Agency, American Red Cross, Army Corps of Engineers, Bureau of Rec-
lamation, Farm Service Agency, and the National Park Service (NPS), to name a
few.

2See http:/ |www.nife.gov / nicc/sitreprt.pdf (last visited July 20, 2011).
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B. Flooding of the Spirit Lake Reservation, North Dakota

On May 10, 2011, the President declared the State of North Dakota a major dis-
aster area and included reservations for the Spirit Lake, Fort Berthold and Turtle
Mountain. 2 Rising waters of the Devils Lake inundated three key BIA roads and
resulted in the loss of access to one residence. The total estimated damages for the
three roads are $800,000.

The BIA and the Federal Highway Administration (FHWA), under Pub. L. No.
93-638, obligated $5.9 million during the spring of 2011 to construct three-foot-
emergency berms along the entire seven miles of roads and perimeter levees located
on the Spirit Lake Reservation. With funding made available through the FHWA
and through a partnership with the Bureau of Reclamation, which provides on-site
technical dam construction expertise, the seven miles of roads and perimeter levees
have been re-designed and are in the process of being re-constructed to serve as per-
manent “dams” to current federal standards.

Roughly 1,200 plus hours have been expended by BIA personnel at the Fort
Totten Agency and the Great Plains Regional Office including resources from Trust
Services, Transportation, and Natural Resources.

Agencies contributing to the recovery effort include the Spirit Lake Tribe, the
BIA, the THS, FEMA, the American Red Cross, North Dakota Department of Trans-
portation, State Division of Emergency Management, and county and city officials.
VI. Conclusion

This concludes my statement. I would be happy to answer any questions.

The CHAIRMAN. Thank you very much, Mr. Black.
Mr. Fugate, would you please proceed with your testimony?

STATEMENT OF CRAIG FUGATE, ADMINISTRATOR, FEDERAL
EMERGENCY MANAGEMENT AGENCY, U.S. DEPARTMENT OF
HOMELAND SECURITY

Mr. FUGATE. Thank you, Mr. Chairman, Senators.

Mr. Chairman, I think the last time we really had a conversation
was during my confirmation, and at that time you pointed out the
issues and challenges of our territories and trusts in the Pacific.
When I got to FEMA, one of the early opportunities I had was to
begin working with listening sessions, listen to different constitu-
ency groups. One of the issues that came up very early in dealing
with Tribal issues and the federally recognized Tribes was the per-
ception, which is probably more real than I would have liked to
admit at the time, that FEMA did not recognize the nation-to-na-
tion relationship between the Tribes and the Federal Government,
and I think it was because of our overriding legislation that pro-
vides disaster assistance does not recognize that relationship.

The Stafford Act, currently as written, only identifies that the
governor of a State or territory can request a declaration of a dis-
aster from the President of the United States. That means that fed-
erally recognized Tribes were oftentimes depended upon the gov-
ernor to make that decision, and it was also based upon the impact
statewide, not Tribal; and several here in their previous roles dealt
with this where they had requested disaster declarations to include
Tribal areas, but those Tribes also had areas of impact outside of
their State that was not declared.

We have taken the following steps at FEMA. The first is in rec-
ognizing the sovereignty of the Tribes previously, Tribal govern-
ments were oftentimes required to be a sub-grantee to the State of
which the declaration was issued to. This produced tremendous

3See hitp:/ | governor.nd.gov | media-center | news / disaster-declaration-approved-north-dakota-
flooding (last visisted July 20, 2011).
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challenges, particularly in States that have constitutional require-
ments that they do not provide any assistance to Tribal govern-
ments, but also affected the sovereignty of the Tribes that many of
them felt that they were not in a subservient relationship to the
State by being a sub-grantee.

We did changed under the CFR the requirements that allow self-
determination of the Tribes, once a declaration is issued, to be the
direct grantee from FEMA for disaster assistance, and we have
been able to execute that in several recent disasters where the
Tribe elected to be the direct grantee and not a sub-grantee.

We firmly believe that our responsibility is to continue to recog-
nize this is a nation-to-nation relationship, and we also must recog-
nize that Tribal governments must have self-determination.
Through history and practice in some States, they work very well
and enjoy cost-share and other benefits from the State that would
not benefit them if they were the grantee. Many Tribes don’t have
the ability, because of the complexity of the programs and the size
of the Tribe, to serve as a grantee because of the financial over-
sight requirements. But where we can and have, we want to recog-
nize that self-determination.

The other areas that we administer are in our grant programs.
This body, after recognizing the Tribal governments initially and
homeland security grants weren’t getting funding, established a
minimum of $2 million in the Tribal Homeland Security Grant Pro-
gram. Secretary Napolitano, upon entering her office, having
served as governor of Arizona and having recognized unique chal-
lenges that Tribal government has in homeland security, under her
own authority, directed us to increase that to $10 million to provide
even greater funding to those Tribes seeking those funds.

We work with Tribal governments to do training specific to their
needs. Over 2,000 members of over 300 Tribes have been through
our Emergency Management Institute. We are taking our Ready
Program, which is our initiative for citizen preparedness, and have
been working with Tribal leaders and elders to develop Ready In-
dian Country to take preparedness tools into the communities.

But we also work very closely with our Federal partners. And
again, I think, as you pointed out, sometimes our difficulties in
working interagency is oftentimes where our legislation comes
from, the oversight of our committees, and the history of our pro-
grams.

We work very well in Stafford Act declarations because we have
a clear direction of the national response framework utilizing our
functional supports to do that. But when we are not in a declara-
tion, when we don’t have the Stafford Act, our programs are much
more limited because we don’t have a prior relationship, financially
or otherwise, in the Stafford Act to provide assistance in disasters
that did not warrant a Stafford Act declaration.

So we recognize those challenges. We continue to work these
issues. But we also understand that dealing with these programs
have oftentimes complex financial reimbursement models is still
impact on Tribal governments, particularly when it comes to cost
share and other activities. So we recognize that and continue to
work within the authorities we have to streamline that process, but
we also still recognize that under the Stafford Act it is limited to
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the governor of the State or territory to request a disaster declara-
tion of the President, and that requirement must be met before any
financial assistance or direct service provision under assistance
from the Federal programs can be implemented once the President
has declared a disaster.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Fugate follows:]

PREPARED STATEMENT OF CRAIG FUGATE, ADMINISTRATOR, FEDERAL EMERGENCY
MANAGEMENT AGENCY, U.S. DEPARTMENT OF HOMELAND SECURITY

I. Introduction

Good afternoon Chairman Akaka, Vice Chairman Barrasso, and distinguished
Members of the Committee. My name is Craig Fugate and I am the Administrator
of the Federal Emergency Management Agency (FEMA). It is an honor to appear
before you today on behalf of FEMA to discuss Tribal communities and emergency
preparedness.

II. FEMA'’s Tribal Policy reflects the “Whole Community”

To address the demands and challenges of emergency management, the work of
FEMA is interconnected with all our partners and stakeholders in an effort we call
the “Whole Community.” As part of this effort, FEMA and its partners at the federal
level; state, local, and Tribal governments; non-governmental organizations in the
non-profit, faith-based, and private sector communities; as well as individuals and
communities work together to leverage our strengths to support emergency manage-
ment efforts in communities across the country.

FEMA's leadership in emergency management comes from diverse backgrounds,
but we share something vital: direct, on-the-ground experience in state, local, and
Tribal emergency management. Our experiences have helped us realize and appre-
ciate the important role that our partners play in disaster preparedness, response,
and recovery. FEMA‘s success is heavily dependent upon our ability to commu-
nicate, coordinate, support, and work closely with these groups.

FEMA continues to build on past Tribal partnerships while developing new rela-
tionships. Tribal communities, with their long history in community disaster re-
sponse and recovery, are a particularly important stakeholder in our whole commu-
nity initiative. FEMA recognizes the consistent participation and partnership of
American Indian and Alaska Native Tribal governments is vital in assisting FEMA
to achieve its mission.

FEMA and the Department are committed to enhancing nation-to-nation relations
with Tribal governments. The first FEMA Tribal Policy was created in 1998 after
Tribal communities reached out to then-Administrator James Lee Witt. The policy
forged a commitment to building strong and lasting partnerships and assisting
Tribes in preparing for hazards, reducing vulnerabilities, and recovering from disas-
ters.

Under the current Administration, and Department of Homeland Security Sec-
retary Janet Napolitano, FEMA updated and strengthened its Tribal Policy, which
I signed in June 2010. The new FEMA Tribal Policy is even more robust than the
previous version and details a more collaborative engagement between FEMA and
the 565 federally-recognized Tribes across the country.

In the 2010 policy, FEMA commits to nation-to-nation relationships, collaboration
with Tribes on FEMA policy development with Tribal implications, and to mini-
mizing the imposition of unfunded mandates upon American Indian Tribes.

The updated policy reiterates the Agency’s view of Tribal governments as inher-
ently sovereign nations and not political subdivisions of states. To this end, and to
the extent permitted by law, FEMA consults with Tribal governments and addresses
any concerns before taking actions that may affect those nations.

In addition, the new policy expressly states that FEMA will identify and take rea-
sonable, appropriate steps to eliminate or diminish procedural impediments to work-
ing directly and effectively with Tribal governments. In particular, the policy states
that FEMA will review portions of the Robert T. Stafford Disaster Relief & Emer-
gency Assistance Act, and other laws, policies, and administrative rules in emer-
gency management activities to determine how FEMA may work more directly with
local Tribal communities.

FEMA’s efforts to work with, and support, the Whole Community are echoed in
our coordination efforts across the entire emergency management team, which is re-
quired daily by the National Response Framework (NRF) during a federally de-
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clared disaster. Through this framework, FEMA leads the coordination of commu-
nities, Tribes, states, the federal government, and private-sector and nongovern-
mental partners to provide effective national responses to emergencies. To support
Tribal communities, as they face the same range of disasters that other jurisdictions
face, FEMA Tribal affairs specialists maintains daily working relationships with
Tribal liaisons at our partner agencies. In addition, during active disaster responses
and recovery efforts, FEMA may use this authority to issue “mission assignments”
that bring specialty assistance from many of our federal partners, such as the Bu-
reau of Indian Affairs, U.S. Army Corps of Engineers, U.S. Health and Human Serv-
ices, and U.S. Department of Housing and Urban Development.

III. Increased Outreach to Tribal Partners

The updated FEMA Tribal Policy I signed in 2010 was accompanied by further
outreach and support for American Indian and Alaskan Native Tribal governments.

In my role as the FEMA Administrator, I have tried to engage Tribal communities
directly and was honored to be a keynote speaker at the National Congress of Amer-
ican Indians conferences in 2009 and 2010. I also conducted Tribal leader listening
sessions after these presentations to explain FEMA programs and listen to Tribal
issues and concerns.

In December 2010, I participated in a White House Tribal Nations Conference at-
tended by representatives of more than 400 Tribes and hosted by President Obama,
several cabinet secretaries, and other senior administration officials. During the
event, I participated in a breakout session on Criminal Justice and Security for Sec-
retary Napolitano that emphasized the new Tribal Law and Order Act of 2010 (P.L.
111-211), designed to improve the effectiveness of Tribal justice systems.

These direct interactions with Tribal representatives have helped me to both learn
more about what FEMA can do to support these important partners, and provide
increased support to Tribal communities. Since I came to FEMA, FEMA has in-
creased the number of employees dedicated to working with Tribal governments on
disaster response, recovery, mitigation, and preparedness issues. Even before this
increase, FEMA had a cadre of Tribal Affairs Stafford Act employees in place who
were employed and assigned on an as-needed basis to support Federal Coordinating
Officers during the recovery phase of a disaster response.

In 2010, FEMA hired ten new permanent, full-time employees as Intergovern-
mental Tribal Affairs Specialists to work out of each of the FEMA Regions. This
new group of specialized FEMA employees works directly with all federally-recog-
nized Tribes within a region to help the communities develop disaster mitigation
plans and enhance emergency management capabilities. They also serve as ambas-
sadors for FEMA and the federal government within the Tribal communities by pro-
viding support in navigating technical requirements and policies.

FEMA also hired an attorney within the Agency’s Office of Chief Counsel (OCC)
who is trained and experienced in Federal Indian Law. FEMA also sponsors a com-
prehensive training program through the Emergency Management Institute (EMI)
in Emmitsburg, MD with four courses targeted specifically to the Tribal emergency
management community.

To further strengthen Tribal communities’ emergency management capacity,
DHS/FEMA in 2010 raised the nationwide total for the Tribal Homeland Security
Grant Program (THSGP) from less than $2 million, the minimum required under
the law, to $10 million. The THSGP grants are designed to enhance the ability of
Tribal nations to prevent, protect against, respond to, and recover from potential
terrorist attacks and other hazards. Tribes are also regular recipients of DHS/FEMA
Hazard Mitigation Grant Program funds, Emergency Operations Center funds, Op-
eration Stonegarden Funds, and Pre-Disaster Mitigation Grant funds.

IV. Success Stories

As stated in FEMA'’s Tribal policy and demonstrated by ongoing nation-to-nation
relationship building, the Agency is deeply committed to honoring the trust relation-
ship and sovereignty of Tribal governments. While working within legal constraints
that may require certain approvals from U.S. States in which a Tribal nation is lo-
cated, FEMA strives for direct communication and collaboration wherever possible
to ensure that no damage or potential eligibility is overlooked, especially as it per-
tains to the FEMA Public Assistance program.

FEMA Tribal Affairs staff and Regional staff strive to include Tribal representa-
tives in day-today emergency management, so that when disaster strikes, the Tribal
community knows its rights and options when applying for federal disaster assist-
ance. Currently, only States can request a major disaster or emergency declaration
from the President under the Robert T. Stafford Disaster Relief & Emergency As-
sistance Act. But, as sovereign nations, Tribes may elect to apply for federal disaster
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assistance either directly or as part of a state’s disaster request. As direct grantees,
Tribes manage their own projects and work directly with FEMA officials through
the recovery process.

In 2010, the Chippewa Cree Tribe on the Rocky Boy’s Reservation of north central
Montana forged a new direct grantee relationship with FEMA after surviving a
flood disaster. The community suffered through the destruction of substantial Tribal
infrastructure when a foot of rain and snowmelt caused more than $31 million
worth of damage to roads; water and sanitation lines; and their local health clinic.
The Tribe tried to fund the losses internally but soon went to the state to add its
request to the state’s appeal to the President for a federal disaster declaration.

In June 2010, the President approved the Governor’s full request for the acknowl-
edged damages at the Rocky Boy’s Reservation, enabling the Tribe to begin its work
as a direct federal disaster assistance grantee. As a direct grantee, a Tribe must
sign an agreement with FEMA, develop a Public Assistance Administrative Plan,
comply with audit requirements, and pay any required non-federal cost share. Due
to the severity of the flooding, in the case of the Rocky Boy’s Reservation the ap-
proved declaration was for 100 percent of the approved cost and did not require the
usual 25 percent state cost share.

FEMA has also partnered with other federal agencies to support Tribes with their
housing needs. In a successful one-time program that began in 2007, Tribal govern-
ments across the nation partnered with FEMA to use government excess manufac-
tured housing. In accordance with Congressional guidelines and following excess
property regulations, unused manufactured homes were transferred to Tribal gov-
ernments. FEMA worked in consultation with the General Services Administration
and the Department of Housing and Urban Development (HUD), as well as Tribal
governments, to develop a distribution plan so that all Tribes had an equitable
chance to participate.

These homes met all HUD housing regulations for air quality with specifications
equivalent to units purchased off-the-lot. As a component of the partnership, Tribal
governments did not pay to purchase the units, but were responsible for transpor-
tation and unit set up. HUD determined that the costs were considered eligible for
reimbursement under the Indian Housing Block Grant program.

V. Conclusion and Looking Ahead

Efforts to enhance FEMA’s relationships with Tribal nations are ongoing and
FEMA is committed to working closely with this important community. In the com-
ing weeks, FEMA will announce a new campaign for FEMA’s Ready.gov Campaign
called Ready Indian Country.

Ready Indian Country is an initiative designed to promote preparedness within
Tribal communities through education and outreach in an effort to save lives and
prevent property losses. The program will use public outreach and the support of
Tribal elders to encourage individuals and families in Indian Country to take the
basic steps necessary to prepare themselves for potential emergencies. Ready Indian
Country will provide a foundation for Tribal communities to enhance citizen pre-
paredness while serving as a resource for the development and implementation of
community pre-disaster policies and procedures.

Thank you again for the opportunity to appear before you today to discuss emer-
gency preparedness and Tribal communities, I am happy to address any questions
from the Committee at this time.

The CHAIRMAN. Thank you very much, Mr. Fugate.
Ms. Wagner, will you please proceed with your testimony?

STATEMENT OF MARY WAGNER, ASSOCIATE CHIEF, FOREST
SERVICE, U.S. DEPARTMENT OF AGRICULTURE

Ms. WAGNER. Chairman Akaka, Members of the Committee, I am
Mary Wagner, Associate Chief of the Forest Service. Thank you for
the opportunity to appear before you today to present on this im-
portant topic.

I am going to leave you with a few nuggets. The work we do with
relationships. The Forest Service and the USDA recognize the in-
herent sovereign status and reserved rights of Tribes. We see con-
sultation as the cornerstone of the Federal-Tribal relationship and
Forest Service line officers from the district level, the forest level,
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the regional level, and the national level frequently meet and con-
sult with Tribal leaders that have treaty and other federally pro-
tected rights on national forest system lands.

I want to talk a little bit about the work we do before the inci-
dent or in this case I am going to use fire as an example.

Fuels treatment is an important preparedness strategy for public
lands. The implementation and utilization of vegetative fuels treat-
ment is critical for land management agencies, including Tribal na-
tions, to reduce the risk of wildland fires. Because Arizona and
New Mexico have gotten so much attention of late, in the South-
west region, as an example, over the last five years, $200 million
has been invested, resulting in over 835,000 acres treated to reduce
hazardous fuels and make landscapes more resilient to fire.

Congress has recognized the importance, the utility and value of
fuels treatment and has created legislation to assist land manage-
ment agencies to become more effective in implementing fuels
treatments. Examples like the Collaborative Forest Restoration
Program in New Mexico, which also created the Southwestern Eco-
logical Restoration Institute, the Tribal Forest Protection Act, and
the Collaborative Forest Landscape Restoration Act are among
those pieces of legislation that Congress has recognized as impor-
tant.

I want to talk a little bit about preparedness, what we do before
the incident. Preparedness for us 1s really to set the stage for suc-
cess and build relationships before an invent. We conduct it in an
interagency environment and it includes activities with Federal
agencies, Tribal, local, and State resources to prepare for an up-
coming season.

Taking actions to determine priorities for firefighter and public
safety, identifying resources at risk, to stage or preposition assets
when conditions indicate; to seek severity funding to augment as-
sets so they are available in high fire danger situations. We host
pre-season training; we work in the interagency environment to do
that. We provide the interagency community with daily and long-
term weather forecasts so people can be prepared. It is all work
that is conducted in partnership with interagency cooperators and
partners.

The work we do during the fire: The Forest Service and the De-
partment of the Interior manage the primary Federal wildland fire
suppression crews and assets. Tribes, State foresters, and local fire
protection districts also provide fire suppression crews and assets
to the interagency effort and service partners to the Federal agen-
cies. Fire suppression crews and firefighting assets are shared and
assigned by an interagency system. Incident management teams
show up to a fire when one breaks. They arrive at an incident often
with Tribal liaison specialists to initiate consultation with Tribes
and develop management strategies for the incident. Tribes also re-
ciprocate often by providing dedicated Tribal resource advisors to
the incident management team.

The work we do after the fire, importantly, is the Burned Area
Emergency Response, and, Mr. Udall, you described that very, very
well. Common posted fire threats include flash flooding, mud flows,
rock fall, hazard trees, and high-impact erosion. As an example, to
assist and coordinate the BAER activities of the Los Conchas fire,
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an interagency group of managers was assigned to an area com-
mand team. The group includes Pueblos affected by both the Los
Conchas and Pacheco fires, and includes Pueblo government offi-
cials, New Mexico State Forestry, Bureau of Indian Affairs, Na-
tional Park Service Bureau of Land Management, and the Forest
Service. Meetings are convened and all the interagency representa-
tives come to discuss the issue of recovery and coordination.

Through mutual agreement, all of the parties agree to a national
incident management organization being assigned to coordinate all
of the BAER efforts among various jurisdictions. Tribal consulta-
tion is a key part of that. Tribes help us identify sacred sites, cul-
tural sites, and traditional cultural properties, and help us mitigate
and stabilize treatments for those important sites.

USDA agencies and programs assist with post-burn watershed-
wide consequences to soil and vegetation resources, as well as im-
pacts to Tribe and private lands. We have nutrition and food pro-
grams, land conservation programs, crop and livestock loss pro-
grams, loan programs and housing assistance. We stand at the
ready to assist.

This concludes my testimony and I would be happy to answer
any questions. Thank you.

[The prepared statement of Ms. Wagner follows:]

PREPARED STATEMENT OF MARY WAGNER, ASSOCIATE CHIEF, FOREST SERVICE, U.S.
DEPARTMENT OF AGRICULTURE

Introduction

Chairman Akaka, Ranking Member Barrasso and members of the Committee, I
am Mary Wagner, Associate Chief of the U. S. Forest Service. Thank you for the
opportunity to appear before you today to present the role of United States Depart-
ment of Agriculture (USDA) and the Forest Service in assisting Native American
communities to prepare for and respond to natural disasters such as wildfires and
floods.

Government-to-Government Relationship With Tribes

Native Americans have a unique status established by the Constitution. The For-
est Service and USDA are committed to a government-to-government relationship
with federally recognized Native American Tribes. At the Forest Service, we recog-
nize that Tribal people were the original stewards of the lands that now comprise
the National Forest System. In addition, for some National Forest System lands the
Forest Service is responsible for fulfilling treaty obligations of the United States.
Much National Forest System land now shares borders with Tribal land. As part
of the government-to-government relationship, the Forest Service often consults and
coordinates with Tribes in the management of National Forest System lands and
the provision of Forest Service program services. Through this process, the Forest
Service seeks to understand and identify areas for common management objectives,
as well as to recognize differing landownership and management objectives. The
Forest Service intends to be good neighbors and foster beneficial collaborative rela-
tionships and partnerships with Tribes in the management of common landscapes
and ecosystems.

There are a number of Federal laws that build upon the Constitutional bedrock
of the sovereignty of Tribal governments. Key among those laws for the Forest Serv-
ice are the Federal Land Policy and Management Act (FLPMA) of 1976 and the Na-
tional Environmental Policy Act (NEPA) of 1969, both of which provide opportuni-
ties for consultation and coordination and commit agency employees to seek and en-
courage active Tribal participation in many aspects of land management and pro-
gram services administration and delivery. In the National Forest Management Act
of 1976 (NFMA) land management planning process, the Forest Service consults
with Tribes and invites their participation In addition, Forest Service line officers
(Chief, Associate Chief, Deputy Chiefs, Regional Foresters, Station Directors, Area
Director, Forest Supervisor and District Rangers), in accordance with agency policy,
frequently meet and consult with the leaders of Tribes that have treaty and other
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Federally protected rights on National Forest System lands. Executive Order 13175,
Consultation and Coordination with Indian Tribal Governments, requires Federal
agencies to develop an “accountable process” for ensuring meaningful and timely
input by Tribal officials in the development of regulatory policies that have Tribal
implications. Forest Service Manual (FSM) and Forest Service Handbooks (FSH)
further define and clarify agency policy with respect to Tribes and are used exten-
sively throughout the agency.

Forest Service—Fire Preparedness

The Forest Service is responsible for managing nearly 193 million acres of Na-
tional Forest System lands in 42 states and Puerto Rico. We manage these lands
mindful of the role they play in providing clean water, wildlife and wildlife habitat
and other resources valued by communities and neighboring landowners, including
Tribes. The Forest Service has a long and largely successful history of consulting
and coordinating with Tribes in a government-to-government relationship on all as-
pects of forest and natural resource conservation and management, including
wildland fire preparedness and wildfire suppression response. In the interagency en-
vironment of wildland fire management, the wildland fire management agencies of
Tribes and Bureau of Indian Affairs (BIA) are full partners in managing wildland
fires, including coordinating and allocating assets to prepare for and suppress
wildland fire.

The Forest Service also assists Tribes prepare for wildland fire through the Coop-
erative Fire Assistance Program. Tribes may apply to for assistance in training
wildland fire fighters and acquiring firefighting equipment through the State For-
ester.

Through coordination and unified command within a geographical area, inter-
agency leaders determine priorities for fire fighter and public safety, identify re-
sources at-risk to wildland fire, and identify post-burn fire rehabilitation needs. For
example, in the Southwest Area, interagency wildland firefighting resources are co-
ordinated by the Southwest Coordinating Group (SWCG) which includes agency rep-
resentatives from the Forest Service (USDA), the four Bureaus of the U.S. Depart-
ment of the Interior (the Bureau of Indian Affairs, the National Park Service, the
Bureau of Land Management, and the Fish and Wildlife Service), as well as the
States of Arizona and New Mexico. In the Southwest Area, the Bureau of Indian
Affairs represents Tribes with three members on the nine members SWCG. The
SWCG manages the Southwest Coordination Center (SWCC), which is responsible
for coordinating and facilitating the movement of wildland firefighting assets within
the Southwest Area or as needed nationally through the National Interagency Co-
ordination Center (NICC) in Boise, Idaho.

In the extreme fire season of 2011, the Southwest Area engaged in daily coordina-
tion efforts. Resource allocation decisions between fires were made by the SWCG in
Multi-Agency Coordination (MAC) meetings. The MAC is comprised of representa-
tives from all wildland fire management agencies. This information was used in as-
signing fire fighting assets to specific areas or jurisdictions, including Tribal lands
where they would be able to safely and effectively suppress ignitions in the initial
attack phase.

MAC meetings were conducted daily as the Southwest Area reached Preparedness
Level 5, the highest level of fire suppression preparedness. The Intelligence and Pre-
dictive Services Program, which assesses long-term weather forecasts to determine
winter season moisture regimes, provided the MAC group with daily and long-term
weather forecasts as part of the preparedness effort. This information is used to set
priorities. For example, critical suppression assets, such as hotshot crews, are allo-
cated based on expected or forecasted weather and/or fire ranking and priority.
Wildfire ranking is based on the fire’s threat to communities, including Tribal com-
munities and municipal watersheds; property, including Tribal and private lands, as
well as, historic and cultural resources; and critical natural resources such as
threatened and endangered species habitat.

Forest Service—Fire Suppression

The Forest Service and the Department of the Interior agencies manage the pri-
mary Federal wildland fire suppression crews and assets. The State Foresters and
local fire protection districts also provide fire suppression crews and assets to the
interagency effort and serve as partners with the Federal agencies. Fire suppression
crews and firefighting assets are shared and assigned by an interagency system that
includes priority for human health and safety, socio-cultural attributes and biologi-
cal/natural resources. In periods of high fire danger or during a wildfire incident,
Tribal lands are assigned fire prevention and/or suppression crews and assets as fire
ignition danger increases. When a critical fire ignites or a fire builds into a large
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fire on Tribal lands, interagency fire suppression crews and assets are directed to
the Tribal agencies that manage the affected lands. Incident Management Teams
(IMTs) arrive at an incident with Tribal Liaison Specialists to initiate consultation
with affected Tribes on a government-to-government basis as management strate-
gies are developed for the incident.

In 2011, the Southwest Area MAC assigned an Area Command IMT to supervise
the multiple IMTs assigned to suppress each of the large wildfires. One of the mis-
sions for the Area Command is to provide responsive service to and coordination
with government officials and community leaders, including Tribal leaders for the
affected Nations. Several national Type 1 IMTs were assigned to the record-setting
Wallow Fire in Arizona, including one IMT assigned to manage and suppress the
Wallow Fire on the San Carlos Apache Reservation. For the New Mexico Las
Conchas Fire, additional IMTs were ordered and inserted due to the multiple juris-
dictions affected by the fire and a desire by the host agencies to ensure adequate
attention was given to Tribal lands.

Forest Service—Burned Area Emergency Response

The Burned Area Emergency Response (BAER) is a program that addresses post-
fire emergencies to human life, safety and property, as well as, critical natural and
cultural resources in the immediate post-fire environment on federal lands. Common
post-fire threats include flash flooding, mudflows, rock fall, hazard trees and high
impact erosion.

Under the BAER program, scientists and other specialists quickly evaluate post-
fire threats to human life, safety, property and critical natural or cultural resources
including traditional cultural properties and sacred sites and take immediate ac-
tions to manage unacceptable risks. BAER assessments begin when it is safe to
enter the burned area, but usually before the fire is completely contained. BAER
may include soil stabilization treatments (e.g., seeding and mulching,) or structure
stabilization treatments such as road storm proofing (e.g., constructing rolling dips,
and removing undersized culverts, to pass water and avoid damage).

For example, to assist and coordinate BAER assessments and prescriptions in the
complex jurisdictional environment of the Las Conchas Fire, an interagency group
of managers was assigned to the Area Command Team. The group includes the
Pueblos affected by both the Las Conchas and Pacheco fires and specifically includes
Pueblo government officials, New Mexico State Forestry, Bureau Indian Affairs, Na-
tional Park Service, Bureau of Land Management, and the Forest Service. Meetings
were convened with all the interagency representatives to discuss the issues of co-
ordination. Through consultation, the Regional Forester for the Southwest Region
introduced the idea of using a National Incident Management Organization (NIMO)
Team to coordinate all of the BAER efforts among the various jurisdictions. All of
the Federal agencies, including the Pueblo governments agreed to the NIMO struc-
ture of coordination and implementation. Indeed, for some areas of the Las Conchas
Fire BAER assessment and prescriptions are completed.

Tribal consultation is an important part of Forest Service BAER assessments.
BAER team personnel and the forest supervisor consult with Tribal governments in-
cluding elders designated by the Nation to identify sacred sites, cultural sites and
traditional cultural properties and to address mitigation or stabilization treatments
for those sites.

For example, in response to the Las Conchas and Pacheco fires, the Forest Service
provided one of its full-time National Incident Management Organization (NIMO)
teams to assist all agencies and jurisdictions affected by the fire by establishing a
unified interagency organization structure for burn recovery planning and imple-
mentation. This included numerous agency Burned Area Emergency Response
(BAER) teams and development of an internal and external communication plan.

To assist and coordinate BAER assessments and projects for the Las Conchas and
Pacheco fires, an interagency group of managers was assigned to the Area Com-
mand. The group includes the Pueblos affected by the fires and specifically includes
officials of the Tribal government, New Mexico State Forestry, DOI (Bureau Indian
Affairs, National Park Service, Bureau of Land Management), and the Forest Serv-
ice. Because of the large area burned by both fires, when the BAER teams started
to come on-line, it was recognized that an organized structure was needed to ensure
that the different BAER teams were connected, coordinated, and that there was a
central point for communication with all the Federal, Tribal and state, and local offi-
cials. Meetings were convened with all the interagency representatives to discuss
the issues of coordination. The Regional Forester for the Southwest Region intro-
duced the idea of using a NIMO Team to coordinate all of the BAER efforts. All
of the Federal and state agencies, including the Tribal governments, agreed to the
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NIMO structure. The team has been in place for a few weeks now and reports back
to the interagency team.

USDA agencies and programs assist with post-burn, watershed-wide consequences
to soil and vegetation resources as well as appurtenances and real property on Trib-
al, and private lands. USDA is acting to provide aid, assistance and expertise, both
technical and financial to the people and property owners affected by the fires or
the post-burn effects of flooding and erosion. Attached is an appendix of USDA
agencies, which can support post-fire recovery efforts.

Forest Service—Fuels Treatments

The implementation and utilization of vegetative fuels treatments is critical for
the wildland management agencies including Tribal Nations to reduce the risk of
severe wildland fires. The Forest Service consults as government-to-government
with Tribal Nations to design and implement purposeful fuels treatments. Fuels
treatments must be carried out in anticipation of a wildland fire event. It is not
practicable to commence fuels reduction work when a wildland fire is burning.

Wildfire, a landscape scale phenomenon, acknowledges no political or national
boundary. Fuels treatments are an on-going fire preparedness effort, the purpose of
which is to alter fire behavior; and the value of which, is only realized when a
wildland fire roars to existence. Years of arduous efforts with many partners and
governments in the proposal, planning and implementation stages for fuels treat-
ment yield great benefits when a wildfire ignites. Fuels treatments are effective in
disrupting the alignment of wildfires because the fuel structure and arrangement
has been modified or changed, and as a result fire behavior lessens its intensity
thus allowing wildland suppression personnel to effectively directly attack the fire.
Fuels treatments serve as strategic anchor points on the landscape from which to
implement suppression operations and/or protect property and other societal at-
tributes. Congress has recognized the utility and value of fuels treatments and has
enacted legislation to assist land management agencies become more effective in im-
plementing fuels treatments. Two examples are: the Collaborative Forest Restora-
tion Program and the Tribal Forest Protection Act.

The Community Forest Restoration Act of 2000 authorized the New Mexico Col-
laborative Forest Restoration Program (CFRP). Since 2001, this program has re-
duced fuels and restored forests, rangelands and watersheds on approximately
23,744 of acres in New Mexico including approximately 7,137 acres of Tribal lands.

The Tribal Forest Protection Act of (TFPA) of 2004 provides Indian Tribes the op-
portunity to apply for and enter into stewardship contracts to protect Indian forest
land, including projects on Federal land that borders on or is adjacent to Indian for-
est land and poses a fire or other threat to Indian forest land under the jurisdiction
of the Indian Tribe or a Tribal community.

In New Mexico, the Sixteen Springs TFPA project is a forest health improvement
project designed to reduce hazardous fuels and fire risk to a large wildland urban
interface community. The Mescalero Apache Tribe, a partner in the Greater Ruidoso
Area Wildland-Urban Interface Working Group, is implementing and managing the
stewardship contract on Lincoln National Forest. In 2008, the Mescalero Apache
Tribe received an additional 5,000 acres for their forest stewardship contract in the
Perk-Grindstone project area situated directly adjacent to Ruidoso, NM. When the
fuels treatments are completed, the Perk-Grindstone project will provide a critical
anchor point for wildland fire community protection in the Greater Ruidoso area,
as well as critical access for future forest restoration and fuels reduction projects
on the Mescalero Apache Reservation.

Conclusion

USDA is ready to assist Tribal governments and communities to avoid, mitigate
or replace lost natural resources, crops, infrastructure developments or property due
directly to the occurrence of the wildfire or the post-burn environmental and social
consequences. We are committed to our government-to-government relationship as
Sovereigns with Tribes and welcome the opportunity to consult with Tribal govern-
ments as the post-fire recovery begins for the land and the people. Chairman Akaka,
Ranking Member Barrasso, this concludes my testimony today; I am happy to an-
swer any question that you or the Committee Members may have.

Attachment

FacT SHEET: USDA PROGRAMS THAT ASSIST INDIVIDUALS AND BUSINESSES
FOLLOWING DISASTER—JULY 2011

USDA’s authority to provide emergency assistance for its various disaster relief
programs exists under the Robert T. Stafford Disaster Relief and Emergency Assist-
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ance Act, Agriculture Secretary Disaster declarations, Food and Nutrition Act of
2008, as well as other authorizing legislation.

Nutrition Assistance

USDA’s Food and Nutrition Service (FNS) provides food assistance to those in
need in areas affected by a disaster. This Federal assistance is in addition to that
provided by State and local governments.

USDA provides disaster food assistance in three ways:

e Provides USDA Foods to State agencies for distribution to shelters and other
mass feeding sites;

e Provides USDA Foods to State agencies for distribution directly to households
in need in certain limited situations;

e Authorizes State agencies to issue Disaster Supplemental Nutrition Assistance
Program (D—SNAP) benefits.

www.fns.usda.gov | disasters [ disaster.htm

USDA Foods for Disaster Assistance—Under the National Response Framework,
FNS provides USDA Foods to disaster relief agencies to feed people at shelters and
mass feeding sites. States can also, with FNS approval, release USDA Foods to dis-
aster relief agencies to distribute directly to households that are in need. Such di-
rect distribution takes place when normal commercial food supplies channels such
as grocery stores have been disrupted, damaged or destroyed, or are unable to func-
tion. [Triggering event: With respect to authority provided by the Stafford Act, a re-
quest by a State Governor and a Presidential disaster declaration are required to
trigger such authority. No such Presidential declaration is required to invoke Section
416 of the Agricultural Act of 1949 or the Agriculture and Consumer Protection Act
of 1973.]

D-SNAP—FNS can authorize the issuance of D-SNAP when the President de-
clares a major disaster with individual assistance. States must request that FNS
allow them to issue emergency benefits in areas affected by a disaster. FNS works
closely with States to prepare plans for D-SNAP.

e People who might not ordinarily qualify for the Supplemental Nutrition Assist-
ance Program (SNAP) may be eligible for D-SNAP if they had expenses related
to protecting, repairing, or evacuating their homes; or if they have lost income
as a result of the disaster.

e People who are already participating in the regular SNAP may be eligible for
additional benefits under the D-SNAP.

e Disaster benefits are provided similar to regular program benefits—through an
EBT card that can be used at authorized food retailers to buy food. [Triggering
event: Presidential disaster declaration for individual assistance under the Staf-
ford Act.]

Landowners, Farmers, Ranchers and Producers Assistance

Conservation Programs

Emergency Conservation Program (ECP)—ECP provides funding for farmers and
ranchers to rehabilitate farmland damaged by wind erosion, floods, hurricanes, or
other natural disasters, and for carrying out emergency water conservation meas-
ures during periods of severe drought. The natural disaster must create new con-
servation problems, which, if not treated, would: impair or endanger the land; mate-
rially affect the productive capacity of the land; represent unusual damage which,
except for wind erosion, is not the type likely to recur frequently in the same area;
and be so costly to repair that Federal assistance is or will be required to return
the land to productive agricultural use. Program availability is subject to the avail-
ability of funding. /[No Presidential or Secretarial declarations required.]

hitp: | Jwww.fsa.usda.gov | FSA | webapp ?area=home&subject=copr&topic=ecp

Emergency Watershed Protection Program (EWP)—The NRCS EWP program helps
protect lives and property threatened by natural disasters such as floods, hurri-
canes, tornadoes, and wildfires. The program provides technical and financial assist-
ance to preserve life and property threatened by excessive erosion and flooding.
Owners, managers, and users of public, private, or Tribal lands are eligible for EWP
assistance if their watershed area has been damaged by a natural disaster. Program
availability is subject to the availability of funding. /[No Presidential or Secretarial
declarations required.]

hitp:/ [www.nres.usda.gov | programs [ewp /
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Emergency Watershed Protection Program—Floodplain Easements—The NRCS
Emergency Watershed Protection Program Floodplain Easements provides for the
purchase of floodplain easements as an emergency measure. Floodplain easements
restore, protect, maintain, and enhance the functions of the floodplain; conserve nat-
ural values including fish and wildlife habitat, water quality, flood water retention,
ground water recharge, and open space; reduce long-term federal disaster assist-
ance; and safeguard lives and property from floods, drought, and the products of ero-
sion. Program availability is subject to the availability of funding. /No Presidential
or Secretarial declarations required.]

http:/ [www.nres.usda.gov | programs [ ewp | Floodplain /index.html

Emergency Forest Restoration Program (EFRP)—EFRP provides payments to eligi-
ble owners of nonindustrial private forest (NIPF) land in order to carry out emer-
gency measures to restore land damaged by a natural disaster. Program availability
is subject to the availability of funding. [No Presidential or Secretarial declarations
required.]

hitp:/ lwww.fsa.usda.gov /| FSA/
webapp?area=homed&subject=diap&topic=efrpCrops

Assistance with Crop or Livestock Loss

Crop Insurance—Producers should contact their crop insurance agent or provider
as soon as possible to report any losses or prevented planting.

Noninsured Crop Disaster Assistance Program (NAP)—NAP provides financial as-
sistance to eligible producers affected by drought, flood, hurricane, or other natural
disasters. NAP covers noninsurable crop losses and planting prevented by disasters.
Landowners, tenants, or sharecroppers who share in the risk of producing an eligi-
ble crop are eligible. Eligible crops include commercial crops and other agricultural
commodities produced for food, including livestock feed or fiber for which the cata-
strophic level of crop insurance is unavailable. Also, eligible for NAP coverage are
controlled-environment crops (mushroom and floriculture), specialty crops (honey
and maple sap), and value loss crops (aquaculture, Christmas trees, ginseng, orna-
mental nursery, and turf grass sod). [No Presidential or Secretarial declarations re-
quired.]

hitp:/ lwww.fsa.usda.gov /| FSA | webapp?area=home&subject=diap &topic=nap

Tree Assistance Program (TAP)—TAP was authorized by the 2008 Farm Bill and
provides partial reimbursement to orchardists and nursery tree growers for replant-
ing, salvage, pruning, debris removal and land preparation if losses due to natural
disasters exceed 15 percent. [No Presidential or Secretarial declarations required.]

http: | Jwww.fsa.usda.gov /| FSA | webapp?area=home&subject=diap&topic=tap

Supplemental Revenue Assistance Payments Program (SURE)—SURE was author-
ized by the 2008 Farm Bill and covers crop revenue losses from quantity or quality
deficiencies only those counties and contiguous counties declared disaster areas by
the Agriculture Secretary or in cases where the overall production loss exceeds 50
percent. [Requires a natural disaster declaration by the Secretary for production
losses under 7 U.S.C. 1961(a)]

http: | [www.fsa.usda.gov | FSA | webapp?area=home&subject=diap &topic=sure

Emergency Assistance for Livestock, Honeybees, and Farm Raised Fish (ELAP)—
ELAP was authorized by the 2008 Farm Bill to provide emergency relief to pro-
ducers of livestock, honeybees, and farm-raised fish and covers losses from disaster
such as adverse weather or other conditions, such as blizzards and wildfires not ade-
quately covered by any other disaster program. [No Presidential or Secretarial dec-
larations required.]

hitp: | [www.fsa.usda.gov /| FSA | webapp?area=home&subject=diap&topic=elap

Livestock Forage Disaster Program (LFP)—LFP was authorized by the 2008 Farm
Bill to provide assistance to livestock producers for forage losses due to drought and
losses due to wildfire on public lands. /[No Presidential or Secretarial declarations
required.]

http:/ /www.fsa.usda.gov | FSA /webapp ?area=home&subject=diap&topic=Ifp

Livestock Indemnity Program (LIP)—LIP was authorized by the 2008 Farm Bill
to provide assistance to livestock producers for livestock deaths from disaster
events, in excess of normal mortality. /[No Presidential or Secretarial declarations re-
quired.]

http://www.fsa.usda.gov/FSA/webapp?area=home&subject=diap&topic=lip
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Loans

Emergency Loan Program (ELP)—FSA provides emergency loans to help pro-
ducers recover from production and physical losses due to drought, flooding, other
natural disasters, or quarantine. Emergency loans may be made to farmers and
ranchers who own or operate land located in a county declared by the President as
a disaster area or designated by the Secretary of Agriculture as a disaster area or
quarantine area (for physical losses only, the FSA Administrator may authorize
emergency loan assistance). Emergency loan funds may be used to: restore or re-
place essential property; pay all or part of production costs associated with the dis-
aster year; pay essential family living expenses; reorganize the farming operation;
and refinance certain debts. [Triggering event: A quarantine imposed by the Sec-
retary, a natural disaster, or a natural disaster or emergency designated by the
President under the Stafford Act.]

http: /| lwww.fsa.usda.gov | FSA | webapp 2area=home&subject=fmlp&topic=efl

Housing Assistance

Single-Family Housing—For emergency assistance with immediate housing con-
tact FEMA. http:/ /www.fema.gov /.

Once the emergency is over, those wishing to buy or repair a home in an eligible
rural area may qualify for a loan or loan guarantee through USDA. Please contact
your local USDA Service Center for additional information.

Loan servicing options are available to help families who experience financial
problems as a result of the disaster. Servicing options include:

e Moratoriums—a temporary period where no payment is required—for 6 to 24
months for borrowers who have lost employment, sustained severe property
damage or medical expenses.

e Reamortization—rescheduling loan payments to determine a new monthly pay-
ment amount—if needed following a moratorium or to resolve account delin-
quency.

To request loan servicing assistance, borrowers should contact the Centralized
Servicing Center at:

USDA Rural Development
Centralized Servicing Center
Post Office Box 66889

St. Louis, MO 63166

Phone: (800) 414-1226

TDD: (800) 438-1832

http: | [www.rurdev.usda.gov / rd | disasters | disassistance.html

Multi-Family Housing—Residents in Rural Development-financed apartment com-
plexes who are displaced by a natural disaster may apply for occupancy at any
USDA-financed apartment complex and receive special priority consideration for the
next available unit. Displaced tenants who are receiving Rental Assistance may have
their subsidy transferred if the complex they move to is eligible for the Rental As-
sistance program.

Although Rural Development expects borrowers’ hazard insurance to cover dam-
age costs associated with the disaster, we can consider temporary measures to re-
duce borrowers’ financial burdens and work with them, if needed, to develop a serv-
icing workout plan.

To request loan servicing assistance, borrowers should contact Multi-Family Hous-
ing Specialists in their State Office. Other Links that highlight USDA Rural Devel-
opment program assistance:

hitp:/ [www.usda.gov [wps / portal [usda |
usdahome?navtype=MS&navid=SAFETY
http:/ [www.disasterassistance.gov /daip en.portal

Community Utility Assistance

Emergency Community Water Assistance Grants—Grants are designed for rural
communities with a significant decline in quantity or quality of drinking water. The
population must not exceed 10,000 and median household incomes of 100 percent
of a State’s non-metropolitan median household income. Grants may be made for
100 percent of project costs. The maximum grant is $500,000 when a significant de-
cline in quantity, imminent source shortage or quality of water occurred within 2
years, or $150,000 to make emergency repairs and replacement of facilities on exist-
ing systems.
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To apply, community leaders should contact Utilities Program Specialists in their
State Office. [No Presidential or Secretarial declarations required.]

The CHAIRMAN. Thank you very much, Ms. Wagner.
General McMahon, would you please proceed with your testi-
mony?

STATEMENT OF BRIGADIER GENERAL JOHN R. McMAHON,
COMMANDER, NORTHWESTERN DIVISION, U.S. ARMY CORPS
OF ENGINEERS, U.S. DEPARTMENT OF THE ARMY

Mr. McMAHON. Good afternoon, Mr. Chairman and Members of
the Committee. I am Brigadier General John McMahon, the com-
mander of the Northwestern Division of the Army Corps of Engi-
neers, and I am very pleased to be here today to testify on the mat-
ter of emergency preparedness for natural disasters in Native com-
munities, particularly as it relates to flooding.

As you know, 2011 has been an extremely challenging year for
the Nation in terms of tornadoes, fires, and flooding across multi-
State areas. Along with other Federal agencies, Tribes, States, and
numerous local entities, the Corps has undertaken a multitude of
response activities to mitigate the risk to the public and its infra-
structure.

The Corps has authority under Public Law 84-99 for emergency
management activities. Under this authority, the Chief of Engi-
neers is authorized to undertake activities including disaster pre-
paredness, advanced measures, emergency operations such as flood
response and post-flood response, rehabilitation of flood control
works threatened or destroyed by flood, protection or repair of fed-
erally authorized shore protective works threatened or damaged by
coastal storms, and provisions of emergency water due to drought
or contaminated source.

Corps emergency assistance during a flood event is temporary in
nature to meet the immediate threats and may only be undertaken
to supplement non-Federal efforts. The assistance is to mitigate
risk to life and public safety by providing protection of critical pub-
lic infrastructure against flood waters. Therefore, the use of Public
Law 84-99 precludes the protection of private residences and other
developments unless such protection must be afforded to protect
critical public facilities and infrastructure within that area. Under
the law, Tribes and States must commit all available resources
such as supplies, equipment, funds, and labor, as a general condi-
tion to receive Corps assistance. These Corps emergency efforts are
not intended to provide permanent solutions to flood risks.

To request assistance from the Corps, the Tribe may come di-
rectly to the Corps with a request that includes a detailed assess-
ment of the resources committed, the current actions in which the
Tribe is engaged, and the type and description of assistance being
requested, for example, technical or direct.

The Corps Flood Control and Coastal Emergency appropriation
account funds preparedness for emergency response to natural dis-
asters. Prior to spring flooding, flood packets are sent to Tribes in
multiple Corps districts. These flood packets contain information
on Corps authorities under Public Law 84-99, sample request let-
ters, information on innovative flood fight equipment, a sandbag
brochure, and other related flood fight information. Information is
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also placed on the Corps’ public Internet site and a 24-hour emer-
gency operations phone line is distributed.

Our district commanders, Tribal liaisons and emergency manage-
ment staff personally meet with interested Tribes to discuss Corps
authorities under Public Law 84-99, share lessons learned from
previous flood events, conduct tabletop exercises, review sandbag-
ging techniques, and strengthen the relationship between the
Corps and the Tribes.

The Corps coordinates very closely with all Tribal Nations. The
Corps has adopted and continues to reinforce a Tribal policy prin-
ciple set consistent with the Department of Defense and the De-
partment of the Army guidance. Fundamental to this Tribal policy
is the Corps’ continued recognition of the sovereign status of Tribal
governments, our obligation to consult on a government-to-govern-
ment basis, and a commitment to fulfill our Nation’s trust respon-
sibilities to Tribes in accordance with the Constitution, treaties, ex-
ecutive orders, statutes, and Supreme Court decisions that define
that responsibility.

We continue to reach out to Tribes in as many venues as pos-
sible, including participation by Corps leadership in the annual Na-
tional Conference of American Indians. Although Tribes can come
directly to the Corps for assistance, close coordination also occurs
with appropriate State emergency management offices. The Corps
has also participated in national workshops held by Tribal assist-
ance coordination groups which provide Federal, Tribal, State, and
local agencies an opportunity to plan for natural disasters in Na-
tive American communities and to learn how to work with each
other during a natural disaster and to learn about partner agency
capabilities, resources, and responsibilities.

This year, 23 Tribes located within flood-prone areas in the
Northwestern Division in both the Columbia and Missouri River
basins were consulted with in preparation for the 2011 flood sea-
son. From February through July, the Corps responded to requests
from 17 Tribal Nations across, again, the Columbia and Missouri
River basins by providing over 300,000 sandbags, over 80 rolls of
plastic, numerous one-ton sandbags, and numerous Crisafulli
pumps to protect critical Tribal public infrastructure from the
threat of flooding. The Corps is also engaged with numerous Fed-
eral, State, and Tribal agencies to coordinate its flood fight re-
sponse.

These consultations resulted in multiple Tribes understanding
the Corps’ capabilities and authorities, which further facilitated
success with the ongoing flood fight. One example of the inter-
agency coordination is in North Dakota, where the Corps was pro-
vided access to the Bureau of Indian Affairs communications net-
work in an area with limited availability to help ensure reliable
communications.

The Corps fully recognizes the Federal Government’s trust re-
sponsibilities to the Tribes. Tribal liaisons and other Corps staff
have been and continue to be deployed in the field, working directly
with Tribes to ensure that the Corps is fully aware of and under-
stands the issues and concerns with regard to response to flooding
response. The Corps will continue to engage Tribes in order to be
responsive to the needs and requests for assistance, and as flooding
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events occur response efforts are and continue to be a priority, and
coordination will occur to the conclusion of such events.

Mr. Chairman, I appreciate the opportunity to participate in this
hearing, and I would be pleased to answer questions of you or other
Committee members. Thank you.

[The prepared statement of General McMahon follows:]

PREPARED STATEMENT OF BRIGADIER GENERAL JOHN R. MCMAHON, COMMANDER,
NORTHWESTERN D1visioN, U.S. ARMY CORPS OF ENGINEERS, U.S. DEPARTMENT OF
THE ARMY

Introduction

Mr. Chairman and Members of the Committee, I am Brigadier General John R.
McMahon, Commander of the Northwestern Division of the U.S. Army Corps of En-
gineers (Corps). I am pleased to be here today to testify on the matter of emergency
preparedness for natural disasters in native communities, particularly as it relates
to facing floods. The year 2011 has been an extremely challenging time for the na-
tion, in terms of tornados and flooding across multi-state areas. Along with other
federal agencies, Tribes, States and numerous local entities, the Corps has a mul-
titude of response activities ongoing to best mitigate the public risk from these mul-
tiple and inordinate severe weather events.

In regards to response, the Corps has authority under Public Law (PL) 84-99,
Flood Control and Coastal Emergencies (FCCE) (33 U.S.C. § 701n) (69 Stat. 186),
for emergency management activities. Under PL 84-99, the Chief of Engineers, act-
ing for the Secretary of the Army, is authorized to undertake activities including
disaster preparedness, Advanced Measures, emergency operations (Flood Response
and Post Flood Response), rehabilitation of flood control works threatened or de-
stroyed by flood, protection or repair of federally authorized shore protective works
threatened or damaged by coastal storm, and provisions of emergency water due to
drought or contaminated source.

Response Activities

Corps emergency assistance under PL 84-99 during a flood event is temporary in
nature to meet an immediate threat and may only be undertaken to supplement
non-federal efforts. The assistance is to mitigate risk to life and public safety by pro-
viding protection to critical public infrastructure against flood waters. Therefore, the
use of PL 84-99 precludes the protection of private residences or other develop-
ments unless such protection must be afforded to protect critical public facilities and
infrastructure within the area. Tribes and States must commit all available re-
sources such as supplies, equipment, funds and labor as a general condition to re-
ceive Corps assistance. Furthermore, Corps emergency efforts are not intended to
provide permanent solutions to flood risks. Therefore, all flood fight material re-
moved at the conclusion of a flood event is the responsibility of the respective Tribe
or State.

To request assistance from the Corps, the Tribe may come directly to the Corps
with a request that includes a detailed assessment of the resources committed, the
current actions in which the Tribe is engaged, the type of assistance the Tribe is
requesting (technical or direct), a point of contact, and specific details with regard
to what the Tribe is exactly looking for in the way of assistance. Tribes may also
request assistance from the Corps through appropriate state emergency operation
centers.

Preparedness

The Flood Control and Coastal Emergency appropriation account funds prepared-
ness with regard to emergency response to natural disasters, flood fighting and
search-and-rescue operations, and rehabilitation of flood control and hurricane pro-
tection structures. Disaster preparedness activities include coordination, planning,
training, and conducting response exercises with local, state, and federal agencies.
Prior to spring flooding, flood packets are sent to Tribes in multiple Corps Districts.
Flood packets contain information on Corps authorities under PL 84-99, sample re-
quest letters, information on innovative flood fight equipment, a sandbag brochure,
and other related flood fight information. Information is also placed on the Corps’
public Internet site and a 24-hour emergency operations phone line is distributed.
District Commanders, Tribal Liaisons, and Emergency Management staff personally
meet with interested Tribes to discuss Corps authorities under PL 84-99, share les-
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sons learned from previous flood events, conduct tabletop exercises, review sandbag-
ging techniques, and strengthen the relationship between the Corps and the Tribes.

Coordination

The Corps coordinates very closely with all federal, Tribal, and state partners. Al-
though Tribes can come directly to the Corps for assistance, close coordination also
occurs with appropriate state emergency management offices. This year, the Corps
used a joint information center to coordinate among all response agencies and trans-
parently communicates to all affected parties to include Tribes. The Corps has also
participated in national workshops held by the Tribal assistance coordination group
which provides federal, Tribal, state, and local agencies an opportunity to plan for
natural disasters in Native communities, to learn how to work with each other dur-
ing a natural disaster in Native communities, and to learn about partner agency ca-
pabilities, resources, and responsibilities.

2011 Operations

This year, twenty-three Tribes located within flood prone areas of the North-
western Division were visited to prepare for the upcoming flood season. From Feb-
ruary through July, the Corps responded to requests from seventeen Tribal Nations
located across the Columbia and Missouri river basins by providing over 300,000
sandbags, over eighty rolls of plastic, numerous one-ton sandbags, and utilizing
Crisafulli pumps to protect critical Tribal infrastructure from flood threats. The
Corps was also engaged with numerous federal, state, and Tribal agencies to coordi-
nate its flood fight response. This resulted in multiple partners understanding the
Corps’ capabilities and PL 84-99 authorities, which further helped in the sharing
of information with Tribal leaders. Additionally, in North Dakota, the Corps was
provided access to the Bureau of Indian Affairs (BIA)/Department of Interior) (DOI)
communications network in an area with limited availability, to help ensure reliable
communications. Staff attended and participated in multiple briefings with regional,
state, and Tribal leadership, attended a variety of public meetings, and also reached
out to Tribal members via Tribal talk radio.

Conclusion

Finally, I would like to emphasize that the Corps fully recognizes the Federal
Government’s trust responsibilities to the Tribes. Tribal Liaisons and other Corps
staff have been, and continue to be, deployed, working directly with Tribes to ensure
that the Corps is fully aware of and understands the issues and concerns with re-
gard to flooding events. The Corps will continue to engage Tribes in this manner
to be responsive to needs and requests for assistance. As flooding events occur, co-
ordination efforts are a priority and coordination will occur through to the conclu-
sion of such events.

Mr. Chairman, I appreciate having the opportunity to participate in this hearing.
This concludes my testimony. I would be pleased to answer any questions you or
the Committee may have.

The CHAIRMAN. Thank you very much, General McMahon.
Now we ask Mr. Grinnell for your testimony.

STATEMENT OF RANDY GRINNELL, DEPUTY DIRECTOR,
INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES

Mr. GRINNELL. Mr. Chairman and Members of the Committee,
good afternoon. My name is Randy Grinnell. I am the Deputy Di-
rector of the Indian Health Service. I am pleased to have this op-
portunity to appear before you today and discuss the important
issue of emergency and disaster preparedness and response in In-
dian Country.

IHS plays a unique role within the Department of Health and
Human Services to meet the special Federal trust responsibility of
providing health care services and resources to the 565 federally-
recognized Tribes. This comprehensive program is provided
through a system of IHS-operated, Tribally-operated, and urban-op-
erated programs based on authorities founded in treaties, judicial
determinations, and acts of Congress.
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With its headquarters in Rockville, Maryland, THS has 12 area
offices that include over 600 IHS and Tribally-operated hospitals
and ambulatory facilities, as well as 34 urban Indian health pro-
grams located in 36 States. Most of these are located on or near
reservations and, along with the urban programs, they work in
partnership with Tribes and Tribal leadership to provide patient
care and public health services.

Tribal governance decisions determine the role and relationship
that THS has with each Tribe and how these programs are pro-
vided. Currently, 54 percent of the resources that IHS receives
from Congress is now managed by Tribes, as evidenced by, in Alas-
ka, 100 percent of the program is now managed by the Tribes and
the Native corporations in Alaska.

IHS clinical and program staff have well-established, ongoing re-
lationships with Tribes, Tribal organizations, and Tribal health
programs. These relationships and program interactions between
ITHS and Tribal staff are invaluable during emergency responses to
disasters. The need to plan and prepare for emergencies and disas-
ters is a responsibility of Federal, State, local, and Tribal officials.
ITHS plays a support role in disaster preparedness, response, and
recovery in Indian Country. We recognize how important that role
is and our staff works to ensure the provision and continuity of
health services to our patients and communities, regardless of con-
ditions.

IHS is also committed to improving our technical assistance,
communication and coordination with Tribal emergency prepared-
ness and management programs, and those of our Federal part-
ners. IHS medical, environmental health, engineering, and behav-
ioral health staff frequently work with the Tribes and the health
care facilities to plan and prepare for things such as floods,
wildfires, tornadoes, and hurricanes.

In response to a disaster, IHS staff will help Tribes assist dam-
age and needs, locate necessary support and resources, and serve
as liaisons between Tribal emergency management leadership and
other Federal partners. If a Federal emergency or disaster is de-
clared, IHS then will assume the role of Tribal liaisons in support
of HHS responses under the ESF-8 public health and medical serv-
ices that contribute to a broader Federal response.

Each of our 12 area offices varies in staff capability and capacity.
Some of the services at these area offices include medical care and
medicines; medical logistics and patient transport; physical and en-
vironmental health safety; potable water and sewage system engi-
neering; acquisition and operational support; food safety inspection;
assessment of dwellings, structures, and infrastructure; addressing
emotional and behavioral health needs, including suicide preven-
tion and cluster response.

Although IHS’s primary role is not emergency and disaster pre-
paredness, response and recovery planning and operations, events
may result in a temporary deployment of IHS staff and resources
between area offices and health care facilities. Regardless of the
status of any Federal or State emergency declaration, IHS head-
quarters, area office, and local staff work to maintain good commu-
nication and coordination between Tribes and other resources. De-
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partment of Human Health and Services and ITHS also provide sup-
port during non-declared emergency.

IHS seeks to provide the best culturally acceptable health serv-
ices to all federally recognized Tribes, while respecting their sov-
ereignty and self-determination, and we remain committed to pro-
viding comprehensive health care services to Indian Country in re-
sponse to emergencies and disasters. Finally, IHS is a willing part-
ner to participate in forums to help improve this overall process.

This concludes my remarks and I would be happy to answer any
questions. Thank you.

[The prepared statement of Mr. Grinnell follows:]

PREPARED STATEMENT OF RANDY GRINNELL, DEPUTY DIRECTOR, INDIAN HEALTH
SERVICE, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

Mr. Chairman and Members of the Committee:

Good afternoon. My name is Randy Grinnell, and I am the Deputy Director of the
Indian Health Service (IHS). I am pleased to have this opportunity to appear before
you today, and discuss the important issue of emergency and disaster preparedness
and response in Indian Country.

The need to plan and prepare for naturally occurring and manmade emergencies
and disasters is the responsibility of Federal, State, local and Tribal officials, as well
as individual communities and families. Potential threats, risks, and response meth-
odologies may vary across the country, but the core principles of having well inte-
grated and coordinated preparedness, training, response, and recovery plans and
programs in place before disaster strikes, is essential, regardless of where we live.

Compared to our Federal, State, local and Tribal partners, IHS has a relatively
small and limited support role in emergency and disaster preparedness, response,
and recovery in Indian Country. However, we recognize the importance of that role,
and strive to ensure the provision and continuity of health services to American In-
dian and Alaskan Native (AI/AN) communities, regardless of conditions on the
ground. IHS is committed to provide the delivery of these services, no matter the
hazard or environment. Likewise, IHS is committed to improving our communica-
tion, integration, and coordination with Tribal emergency preparedness and man-
agement programs, and those of our Federal, State, local and non-government orga-
nization (NGO) partners.

I would like to provide a short overview of IHS special trust responsibilities to
the Tribes, and our support role in emergency and disaster preparedness, response,
and recovery.

IHS/Federal Special Trust Responsibilities

The IHS plays a unique role within the U.S. Department of Health and Human
Services (HHS), to meet the Federal special trust responsibility by providing health
services and resources to the five-hundred-sixty-five (565) Federally recognized AI/
AN Tribes. THS provides comprehensive health services to approximately 1.9 million
AI/ANs through a system of IHS, Tribal, and Urban Indian (I/T/U) operated health
service units and programs, based on authorities founded in treaties, judicial deter-
minations, and Acts of Congress.

The mission of the Agency is to raise the physical, mental, social, and spiritual
health of AI/ANs to the highest level, in partnership with the population we serve.
The Agency aims to assure that comprehensive, culturally acceptable personal and
public health services, including traditional medicine, are available and accessible
to the service population. Our obligation is to promote healthy AI/AN people, com-
munities, and cultures, and to honor the inherent sovereign rights of Tribes.

The THS seeks to work in partnership with the Tribal communities it serves and,
as such, IHS health care facilities and their administration includes Tribal rep-
resentatives who closely participate, as key stakeholders, in the health services pre-
paredness and delivery system. Current public laws, Federal policies, and individual
Tribal governance decisions determine the role and relationship IHS has with each
Tribe, and the corresponding level and methods of health services delivery, support,
oversight, control, and resources IHS provides. These governing authorities often af-
fect Federal-level support to Indian Country during emergencies and disasters.
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IHS Organization and Capabilities

The IHS Headquarters (IHS-HQ) is located in Rockville, Maryland. The Agency
has twelve (12) strategically located Area Offices across the United States, which
includes THS and Tribally operated hospitals and ambulatory health centers, as well
as 34 Urban Indian health programs, located in thirty-six (36) states. The I/T/U
health care system provides patient care and public health services within Indian
reservations and communities, and has well-established ongoing partnerships with
Tribal governments and programs. These daily interactions between the ITHS and
Tribal staff have proved to be invaluable during emergency responses to disasters.

Based on a number of variables, the IHS Area Offices vary in staff capabilities
of essential health service, including: preventive, clinical, surgical, and trauma med-
icine; behavioral health; environmental and public health; facilities, water, and sani-
tation engineering; and, to a very limited extent, emergency and disaster manage-
ment.

Provision of Health Services in Indian Country, in the Context of
Emergency and Disaster Preparedness and Response

THS and Tribally operated health care facilities are generally located on or near
Tribal lands, along with the 34 Urban Indian health programs, to provide the most
convenient and accessible health resources and services to local Tribal eligible popu-
lations. As emergencies and disasters occur in their respective areas, the health care
programs will continue operations, often in highly stressed environments, for as long
as they can sustain the operations-tempo, and for as long as it remains safe for staff
and patients to work and receive care at the primary health care facility. Due to
their location however, and depending on the scope of the emergency or disaster,
these facilities and staff may be: quickly overwhelmed by the volume of patients
seeking aid and assistance; understaffed during a disaster or emergency period; or
often, forced to evacuate their primary facility with little or no notice and relocate
health services and patients to alternate commercial or private care facilities away
from the hazard, and generally outside of the I/T/U health services system.

For preparation of plans and training, and in preparation for and response to ac-
tual emergencies and disasters, IHS staff work with Tribal emergency management
programs and provide essential technical advice, services, and on-scene support. THS
medical, environmental health, engineering, and behavioral health staff frequently
work with the health care facilities and Tribes to help prepare for known seasonal
and recurring events such as flooding, wildfires, tornados, and hurricanes. In the
event of unforeseen emergencies and disasters, IHS staff may respond to help Tribes
assess damage and needs, locate necessary support and resources, and serve as liai-
sons between Tribal emergency management leadership and teams, and other Fed-
eral partners responding to the incident. If a Federal emergency or disaster is de-
clared, IHS staff will assume the role of Tribal liaison in support of the HHS led
Emergency Support Function (ESF#8; Public Health and Medical Services) contrib-
uting to the broader Federal response.

Regardless of the status of a Federal declaration, IHS support to Tribes includes,
but is not limited to the provision of: medical care and medicines; physical and envi-
ronmental health safety; potable water and sewage system engineering, acquisition,
and operational support; food safety inspection; assessment of dwellings, structures,
and infrastructure; satisfying emotional and behavioral health needs, including sui-
cide prevention and cluster response; and, medical logistics and patient transport.
THS staff also support the relocation of medical records and health services equip-
ment to temporary or alternate facilities of opportunity outside the hazard areas.
The primary purpose of the THS is not to provide for emergency and disaster pre-
paredness, response, or recovery planning and operations. However, surge events,
may result in the temporary deployment of staffing and resources between Area Of-
fices and local health care facilities.

Inherent in all aspects of the above discussions, and regardless of the status of
any given State or Federal emergency or disaster declaration, IHS HQ, Area Offices,
and I/T/U staff seek to maintain proactive communication and coordination with all
appropriate Tribal, local, State and Federal partners to maximize assured integra-
tion, efficacy, and efficiency of plans and response.

Complexities Affecting Health Service, and Emergency and Disaster
Support to Tribes
Under the Indian Self-Determination and Education Assistance Act (ISDEAA),
many Tribes across the country have assumed responsibility for health care delivery
and emergency preparedness within their communities during emergency situations.
THS Area Office and HQs staff provide technical assistance and support, as appro-
priate.
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When an emergency or disaster does not receive a Stafford Act Presidential emer-
gency or disaster declaration, Tribes may not independently request a Presidential
emergency or disaster declaration. Rather, in such circumstances, Tribes would only
be authorized to request support and resources from Federal, State, local, NGO and
private sources. If there is a Presidential declaration, Tribes may become direct
grantees.

It is important to note that Tribal leadership and emergency management pro-
gram leaders may find governing statutes, policies, regulations, and procedures con-
fusing, and have expressed their frustration at times during Tribal listening ses-
sions with Federal departments and agencies. IHS also appreciates the attention
this Committee has given to these expressed concerns by working with Tribes to
better understand various policies and authorities in how they intersect or overlap.
Summary

In summary, IHS seeks to provide the best culturally acceptable health services
to all Federally recognized Tribes, while respecting their sovereignty, and self-deter-
mination. THS is committed to providing comprehensive health services to Indian
Country in response to emergencies and disasters, whether Presidentially declared,
or not. In addition, IHS will continually seek opportunities to improve our commu-
nication, integration, and coordination with all Federal, State, local, Tribal and
NGO partners.

Finally, THS participates in forums to review, discuss, and improve Federal-level
coordination, resourcing, and response to Indian Country emergencies and disasters.
b This concludes my remarks, and I will be happy to answer any questions you may

ave.

Thank you.

The CHAIRMAN. Thank you very much, Mr. Grinnell.
Now we will take the testimony of Mr. Tombar.

STATEMENT OF FRED TOMBAR, SENIOR ADVISOR FOR
DISASTER RECOVERY, OFFICE OF THE SECRETARY, U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Mr. ToMBAR. Mr. Chairman and Members of the Committee,
good afternoon. On behalf of Secretary Donovan, I would like to
thank you for inviting HUD to provide comments today. My name
is Fred Tombar, and I am a Senior Advisor for Disaster Recovery
in the Office of the Secretary.

Let me first reaffirm HUD’s support for the government-to-gov-
ernment relations with federally organized Native American
Tribes. HUD is committed to honoring this core principle in our
work with American Indians and Alaska Natives.

As you stated, Mr. Chairman, one goal of this hearing is to set
the stage for greater collaboration among Federal agencies and
Tribes in preparing for and mitigating against natural disasters. To
put this into perspective, I would like to first describe HUD’s pro-
grams for assisting Tribes that can be used to assist in disaster re-
covery.

The Native American Housing Assistance and Self-Determination
Act of 1996, as amended, or NAHASDA, provides formula-based
housing block grant assistance for Indian Tribes or their Tribally
designated housing entities. NAHASDA’s Indian Housing Block
Grant, IHBG, program continues to be the largest single source of
housing capital in Indian Country. From 1998 to 2011, over $9.4
billion has been allocated to Tribes for affordable housing.

Our Office of Native American Programs, or ONAP, also admin-
isters two very successful loan guaranty programs for Tribes. As a
block grant, the IHBG program is flexible. HUD encourages and in-
sists grant recipients to amend their Indian housing plans to redi-
rect funds to mitigate damage when disasters occur. For example,
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Tribes with damage from fires or floods could reprogram existing
THBG dollars to assist Indian families whose homes were damaged
or destroyed. In addition, NAHASDA permits Tribes to submit pro-
posals at any time of the year for model activities to serve resi-
dents of affordable housing. Under this authority, if approved,
Tribes may carry out activities to mitigate the effects of disasters
that would not otherwise be eligible for the program.

Another HUD program is the Indian Community Development
Block Grant program that provides Federal aid for Indian Tribes
and Alaska Native villages to develop viable Native American com-
munities. Grants are awarded competitively to eligible Indian
Tribes and Alaska Native villages to improve the housing stock,
provide community facilities, make infrastructure improvements,
fund micro-enterprises, and expand job opportunities. Over the last
several years, approximately $65 million has been appropriated for
this program annually. Grants are awarded to Tribes and qualified
Tribal organizations pursuant to authorizing legislation. Single-
purpose grants are awarded competitively pursuant to an annual
NOFA, or Notice of Fund Availability.

A key resource available to Tribes to address disasters is the im-
minent threat, or IT component of the ICDBG program. Over the
last several years, Congress has set aside a portion of the ICDBG
funds appropriated for emergencies that constitute imminent
threats to health and safety. For this fiscal year, $3.3 million were
available. These IT grants alleviate or remove threats to health
and safety that require an immediate solution. IT requests are
available on a first come, first served basis at any time after NOFA
publication. HUD funds are available for all eligible requests until
expended. Since fiscal year 2001, HUD has awarded 75 IT grants,
totaling $25 million. Of those, eight were for Tribes resulting from
presidentially declared disasters.

In addition, IT grants that specifically address emergency Tribes
and Tribal organizations may also reprogram some of the existing
single-purpose ICDBG funds to address emergency and other dis-
aster situations. The ICDBG regulations allow a grantee to amend
its single-purpose ICDBG to address the threats of public safety.

Thank you for the opportunity to provide comments today, and
I am available for any questions.

[The prepared statement of Mr. Tombar follows:]

PREPARED STATEMENT OF FRED TOMBAR, SENIOR ADVISOR FOR DISASTER RECOVERY,
OFFICE OF THE SECRETARY, U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Introduction

Mr. Chairman, Mr. Vice Chairman, and Members of the Committee; good after-
noon. On behalf of Secretary Shaun Donovan, I would like to thank you for inviting
HUD to provide comments on the challenges facing Native communities and federal
agencies in addressing emergency responses and preparedness for natural disasters.

My name is Fred Tombar, and I am Senior Advisor for Disaster Recovery in the
Office of the Secretary. My comments today will focus primarily on the emergency
preparedness and disaster mitigation actions taken by HUD’s Office of Native Amer-
ican Programs (ONAP). ONAP is located within the Office of Public and Indian
Housing (PTH).

PIH is responsible for the management, operation and oversight of HUD’s Native
American and Native Hawaiian housing and community development programs.
These programs are available to 565 federally recognized Indian Tribes and the
State of Hawaii’s Department of Hawaiian Home Lands. We serve these entities di-
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rectly, or through their Tribally designated housing entities (TDHE), by providing

formula-based housing block grants and loan guarantees designed to support afford-

able housing and community development. Our partners are diverse; they are lo-

iateg on Indian reservations, in Alaska Native Villages, and on the Hawaiian Home
ands.

It is a pleasure to appear before you, and I would like to express my appreciation
for your continuing efforts to improve the housing conditions of American Indian,
Alaska Native and Native Hawaiian peoples. From HUD’s perspective, much
progress has been made. Tribes are taking advantage of new opportunities to im-
prove the housing conditions of the Native American families residing in Indian
Country. This momentum needs to be sustained as we continue to work together
toward creating a better living environment in Native American communities.

Let me first reaffirm the Department of Housing and Urban Development’s sup-
port for government-to-government relations with federally recognized Native Amer-
ican Tribes. HUD is committed to honoring this core principle in our work with
American Indians and Alaska Natives.

Purpose of the Hearing

One goal of this hearing is to set the stage for greater collaboration among federal
agencies and Tribes in preparing for and mitigating natural disasters. I will begin
with an overview of how HUD’s Office of Native American Programs (ONAP) has
coordinated the mobilization of its Area ONAPs to respond to disasters, give some
actual examples of how the Department has responded to recent and past natural
disasters, and then provide a list of HUD’s Native American housing and commu-
nity development programs that can be used to fund these efforts.

HUD/ONAP Coordination Efforts

ONAP Area Office Disaster Assistance (Tribal Special Assistance) Teams

In response to unprecedented flood damage on reservations in their jurisdiction,
HUD’s Northern Plains Area ONAP, in conjunction with its HUD Region VIII Field
Policy Management and Federal partners, took a proactive leadership role in bring-
ing together resources and support for Tribes. The approach also addressed the De-
partment’s Strategic Goal to Facilitate Disaster Preparedness, Recovery, and Resil-
iency. For the last several months, in anticipation of the severe flooding conditions
that are now affecting the area, Northern Plains ONAP has hosted, facilitated, and
participated in intra- and interagency meetings and conference calls to plan a co-
ordinated response.

Northern Plains ONAP also reached out to the 32 federally recognized Indian
Tribes located in that region to get updates on any flooding damage that occurred.
As information and updates were obtained, it was shared internally with the other
HUD program offices and HUD Field Policy Management leadership in the Depart-
ment’s regional and field offices, as well as with our sister and partner federal agen-
cies.

The recent flooding impacted 13 Tribes: six Tribes in Montana (Crow, Blackfeet,
Fort Belknap, Fort Peck, Chippewa Cree and Northern Cheyenne), one in Nebraska
(Omabha), four in North Dakota (Turtle Mountain, Fort Berthold, Standing Rock and
Spirit Lake), and two Tribes in South Dakota (Sisseton and Yankton).

In addition to this year’s flooding events, there is ongoing flooding occurring at
the Spirit Lake (formerly Devil’s Lake) Nation in North Dakota. Devil’s Lake and
the surrounding bodies of water have been rising for approximately 17 years. Water
in the Devil’s Lake Basin continues to rise because there is no outlet. A release of
water from the basin would have a significant impact on neighboring agricultural
areas, as well as for Canada. If released, the water would flow into Canada. Because
of concerns regarding water quality, Canada is unwilling to accept an outflow from
this water source.

In a coordinated effort, the Department of Homeland Security’s (DHS) Federal
Emergency Management Agency (FEMA), the Department of Transportation (DOT),
Indian Health Service (IHS), the Department of Agriculture (USDA), HUD, and sev-
eral other state and federal agencies have been collaborating to assist the Tribe and
area non-Tribal communities for years. ONAP, THS, and USDA continue working to-
gether to cooperatively fund a lagoon to replace one that is in danger of flooding
the community.

A Model for Coordinated Flood Mitigation: The Spirit Lake Long-Term Flood
Recovery Plan

Although several Northern Plains Tribes are now experiencing flood damage, the
North Dakota Spirit Lake Tribe has suffered flood damage to its communities for
an extensive period of time. In December 2010, the Spirit Lake Recovery Plan was
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issued to provide focused cost- and time-efficient strategies to address the 17-plus
years of flooding experienced by the Tribe. The Plan was generated as a part of
FEMA’s Emergency Support Function 14 (ESF 14 Long-Term Community Recovery),
and involves numerous Recovery Plan partners at the Tribal, federal, state, and
local levels. Northern Plains ONAP staff traveled to Spirit Lake during September
and December to assist in finalizing and “kicking off” the Recovery Plan implemen-
tation.

In March, the Northern Plains ONAP established a Tribal Special Assistance
(TSA) Team to provide the highest level of focused technical assistance and funding
to assist the Spirit Lake Tribe in addressing the goals identified in its Long-Term
Recovery Plan generated as part of the FEMA ESF#14, developed to address flood
damage resulting from rising lake levels at Spirit Lake.

The most pressing issue identified by the Tribe is the relocation of the sanitation
lagoon at St. Michaels. Northern Plains ONAP provided intensive on-site and re-
mote technical assistance to the Tribe, and was successful in obtaining approval for
$900,000 in Indian Community Development Block Grant Imminent Threat funds
to be used as “gap financing,” in conjunction with USDA and IHS funds, to relocate
the lagoon.

The Northern Plains ONAP TSA Team and its partners are also working with the
Tribe to address other priority goals in the Recovery Plan. For example, there is the
need for the Tribe to hire an Economic Recovery Manager (using Economic Develop-
ment Administration funds) to assist in coordinating recovery actions on the res-
ervation.

Northern Plains ONAP and its Region VIII Federal partners (Federal Emergency
Management Agency (FEMA), the Environmental Protection Agency (EPA), United
States Department of Agriculture—Rural Development (USDA-RD), Indian Health
Service (IHS), Bureau of Indian Affairs (BIA), Department of Transportation (DOT)
and the Department of Commerce-Economic Development Administration (DOC-
EDA)) are following up by partnering with the Tribe and state and local organiza-
tions to conduct an on-site Hazard Mitigation Assistance Implementation Training
and Workshop at Spirit Lake. This will occur August 2-4, 2011. This will also pro-
vide a valuable opportunity for the ESF 14 federal partners to brief new Tribal po-
litical leadership and assist in orienting the new Spirit Lake Long-Term Community
Recovery Manager, a new position created by the Tribe.

The HUD Region VIII Administrator traveled to Spirit Lake with his counterpart
EPA Regional Administrator to view firsthand the flooding impact on the Tribal
communities, and they provided leadership and support in our interagency partner-
ships to support the Tribe in accomplishing its disaster recovery goals.

The Spirit Lake Long-Term Recovery Plan will be used as a guide when assisting
pother Tribal governments in disaster planning and recovery. Through regular com-
munication with the Recovery Plan partners, the TSA Team collaborates to share
information, and identify, access, and leverage funding needed to accomplish the
Tribe’s goals. The TSA Team also locates and coordinates technical assistance re-
sources to enhance the Tribal capacity to plan, implement strategies, and sustain
its progress towardrecovery. The establishment of the TSA Team is a valuable re-
source that ONAP is in the process of replicating in each of its six Area Offices.

ESF 14—Additional Outreach and Coordination

In addition to support for the successful Tribal-specific ESF 14 partnership,
Northern Plains ONAP has reached out to the national natural hazards academic
and professional community to share information regarding the unique challenges,
opportunities, and best practices of applying the ESF 14 principles to Indian Coun-
try. Last week, the Northern Plains ONAP Administrator was a joint presenter,
along with representatives from Spirit Lake, Department of Commerce, and EPA at
the 36th Annual Natural Hazards Research and Applications Workshop, hosted by
the University of Colorado Natural Hazards Center. The panel, moderated by the
FEMA National ESF 14 Coordinator, used the Spirit Lake Recovery Plan as a case
study for illustrating best practices in using ESF 14 as a model for working with
Tribal communities to address long-term disaster recovery.

EPA and FEMA Coordination

The Northern Plains ONAP has formed partnerships with several federal agen-
cies, including EPA, USDA, BIA, Commerce, Army Corp of Engineers, and FEMA.
Regular and ongoing communication occurs with the EPA Region VIII Tribal Liai-
son, and the EPA Region VIII ESF 14 coordinator. In addition, the Northern Plains
ONAP participated in a planning and coordinating conference call with the FEMA
Federal Coordinating Officer for South Dakota to share information and resources
in support of Tribes impacted by floods in that state.
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HUD Coordination

The Northern Plains ONAP ensures that HUD Region VIII Field Policy Manage-
ment and program office leadership are kept apprised of the latest information
about Tribes impacted by floods and other disasters in their states. They hosted a
Region VIII briefing session with the Regional Administrator and Program Directors
to update them on flooding conditions, and to identify additional non-ONAP pro-
gram resources that may be made available to assist Tribes. The Northern Plains
ONAP also conducts conference calls with the HUD field office directors located in
the seven states where our Tribal clients are located to update and coordinate recov-
ery assistance efforts.

HUD Disaster Coordination Team

A Northern Plains ONAP employee is being deployed to a Disaster Recovery Cen-
ter to provide individual assistance to families impacted by the floods in Minot,
North Dakota. Although off-reservation, some of the affected families requiring as-
sistance will be members of nearby federally recognized Tribes.

HUD Region VIII Field Policy Management has a Disaster Recovery Team, which
includes Northern Plains ONAP staff, to provide immediate assistance to families
displaced as a result of a disaster. Using flexibilities allowed under its existing au-
thorities, HUD can provide waivers to facilitate the provision of temporary housing
assistance. For example, it can provide housing authorities with additional time to
submit tenant verification, flexibilities in assessments and cost limitations, and
waivers to increase the flexibility of existing grant programs.

In addition to assisting disaster victims, the Region VIII Field Policy Management
Disaster Team builds and coordinates cooperative relationships and promotes effec-
tive partnerships with federal, state, and local counterparts including Congressional
staff, local and state authorities, and community-based organizations so that HUD’s
disaster relief efforts are optimally coordinated. The team develops and implements
strategy on emergency preparedness planning and training with internal and exter-
nal stakeholders at the field level. Expert advice in evaluating HUD’s regional and
field offices overall capability in responding to disasters is provided by the Disaster
Team. The Disaster Team establishes a coordinated capacity within the operating
environment that demonstrates HUD’s proper role and responsibility during disas-
ters to ensure that available HUD programs and services are provided to victims.
It also provides necessary embedded support and assistance to headquarters, re-
g‘io(rilal, and field office management in order for the agency to respond effectively
to disasters.

Tribal Outreach

The Northern Plains ONAP is in regular communication with all affected Tribes
to provide technical assistance and obtain the latest information regarding the im-
pact of disaster events on homes, families, infrastructure, and the Tribal commu-
nities as a whole. They provide this information to Headquarters each Thursday for
inclusion in the Department’s Disaster Report to the Secretary.

Another Model: ONAP’s Response to Damage from Hurricanes Katrina and Rita

Five federally recognized Indian Tribes reported damage within their service
areas due to Hurricanes Katrina (August 29, 2005) and Rita (September 24, 2005).
Those Tribes are located in the service areas covered by two ONAP Area Offices;
the Southern Plains Area ONAP located in Oklahoma City, and the Eastern Wood-
lands Area ONAP located in Chicago. The Chitimacha, Tunica-Biloxi, and the Ala-
bama Coushatta Tribes are served by ONAP’s office in Oklahoma City, and the
Poarch Band of Creek Indians and the Mississippi Band of Choctaws are served by
the Chicago office. In response to the disasters, the two Area ONAPs contacted all
affected Tribes on a regular and recurring basis to determine the extent of the dam-
ages in an effort to help coordinate a comprehensive and meaningful response.
These efforts included providing technical assistance in preparing applications for
financial assistance.

Hurricane-related damages at the five Tribes totaled $6,957,000. ONAP was able
to provide $1,980,278 in assistance through the Imminent Threat provisions of the
Indian Community Development Block Grant Program.

In May 2006, following Hurricanes Katrina and Rita, HUD’s Office of Public and
Indian Housing conducted a survey of public housing agencies, Indian Tribes and
Tribally designated housing entities to determine their level of preparedness for nat-
ural disasters and similar events. Included in the survey were questions designed
to determine the level of related insurance coverage.

Twelve Tribes were used as a representative sampling. This sample size is small,
but survey results are consistent with the perceptions of HUD staff. Survey results
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indicated that over 80 percent of Tribes had a disaster response/recovery plan, but
less than half felt that they had sufficient resources to respond to a disaster situa-
tion. Half of the responders stated that wildfires, tornadoes, or flood-related disas-
ters were not specifically identified in their current emergency preparedness plan.
The survey indicated that all Tribes had property insurance based on replacement
cost.

Native American Programs Available to Address Disasters

Indian Housing Block Grant Program

The Native American Housing Assistance and Self-Determination Act of 1996, as
amended, or NAHASDA, provides formula-based housing block grant assistance to
Indian Tribes or their TDHEs. NAHASDA’s Indian Housing Block Grant (IHBG)
program continues to be the largest single source of housing capital in Indian Coun-
try. From FY 1998 through FY 2011, over $9.4 billion has been allocated to Tribes
for affordable housing. ONAP also administers two very successful loan guarantee
programs for Tribes.

As a block grant, the THBG program is flexible. HUD encourages and assists
grant recipients to amend their Indian Housing Plans to redirect funds to mitigate
damage when disasters occur.

Indian Community Development Block Grant Program

The Indian Community Development Block Grant (ICDBG) program provides fed-
eral aid for Indian Tribes and Alaska Native Villages to develop viable Native
American communities. Grants are awarded competitively to eligible Indian Tribes
and Alaska Native Villages to improve the housing stock, provide community facili-
ties, make infrastructure improvements, fund micro-enterprises, and expand job op-
portunities.

Eligible activities include housing rehabilitation, acquisition of land for housing,
and assistance for homeownership opportunities for low- and moderate-income per-
sons, construction of single- or multi-use facilities, streets and public facilities, and
economic development projects—especially those sponsored by nonprofit Tribal orga-
nizations or local development corporations.

The ICDBG program was authorized in Section 106(a)(1) of the Housing and Com-
munity Development Act of 1974. Over the last several years, approximately $65
million has been appropriated for the program annually.

The purpose of the ICDBG program is the development of viable Indian and Alas-
ka Native communities, including the creation of decent housing, suitable living en-
vironments, and economic opportunities primarily for persons with low- and mod-
erate-incomes (defined as 80 percent of the area median).

Funds can be used for acquisition of real property, housing rehabilitation (and
new construction in certain cases), public facilities, and infrastructure. Grants are
awarded to Tribes and qualified Tribal organizations. Pursuant to the authorizing
legislation, single-purpose grants are awarded competitively pursuant to an annual
Notice of Funding Availability (NOFA).

ICDBG Imminent Threat Grants

A key resource available for Tribes to address disasters is the Imminent Threat
(IT) component of the ICDBG program. Over the last several years, Congress has
set-aside a portion of the ICDBG funds appropriated for emergencies that constitute
imminent threats to health and safety. For fiscal year 2011, $3,301,080 was avail-
able. These IT grants are intended to alleviate or remove threats to health or safety
that require an immediate solution. IT requests are available on a first come, first
served basis. Applications may be submitted at any time after NOFA publication,
and if the following criteria are met, the request may be funded until the amount
set aside is expended. The IT request must include the following documentation:

e Independent verification from a third party (i.e., Indian Health Service, Bureau
of Indian Affairs) of the existence, immediacy, and urgency of the threat must
be provided;

e Evidence that the threat is not recurring in nature, i.e., it must represent a
unique and unusual circumstance that has been clearly identified by the Tribe
or village;

e Evidence that the threat affects or impacts an entire service area and not solely
an individual family or household; and

e Documentation that funds are not available from other Tribal or federal sources
to address the problem. The Tribe or village must verify that federal or local
agencies that would normally provide assistance for such improvements have no
funds available by providing a written statement to that effect. The Tribe or vil-
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lage must also verify in the form of a Tribal council resolution (or equivalent)
that it has no available funds, including unobligated Indian Housing Block
Grant funds, for this purpose. The NOFA includes a ceiling on IT grants. In the
FY 2008 NOFA, for the first time, ONAP increased the IT grant ceiling for
Presidentially-declared disasters to $900,000. That year and through the FY
2011 NOFA, the ceiling on other IT grants is $450,000.

Since FY 2001, and counting the IT grants awarded so far in FY 2011, 75 IT
grants totaling $25,289,320 have been awarded. Of those, eight were made to Tribes
resulting from Presidentially-declared disasters.

IT grants have been used for the following purposes: replace dry wells; relocate
lagoons; address winter storm damage; repair failing sewage systems; upgrade
water delivery systems; relocate homes and repair foundations; remediate mold; re-
pair roads resulting from winter storm damage; and provide Hurricane Katrina re-
lief.

In addition to IT grants that specifically address emergencies, Tribes and Tribal
organizations may also reprogram some or all of their existing Single Purpose
ICDBG funds to address emergency and/or disaster situations. The ICBDG regula-
tions allow a grantee to amend its single purpose ICDBG to address imminent
threats to health and safety.

Conclusion

This concludes my prepared remarks. I would be happy to answer any questions
you may have.

The CHAIRMAN. Thank you very much, Mr. Tombar, for your tes-
timony.

At this time, we will take questions, and I am going to defer first
to Committee members for their questions, so let me call on Sen-
ator Udall for his comments and questions.

Senator UDALL. Thank you very much, Chairman Akaka.

For all of the agencies, I want to try to get a sense of how well
prepared you are in emergency situations. I think each of you men-
tioned, and, Mr. Tombar, you finished up with the comment about
allocated money for emergency situations, and I am wondering
when you have hit these kind of emergency situations, whether it
is flooding or wildfires or hurricanes, tornadoes, whatever it is, how
much of your budget is dedicated to emergency mitigation on an
annual basis.

Do you tend to run out of funds on a regular basis, on a yearly
basis, looking at that? And how often does that force you into di-
verting funds from other areas? And if you are headed down a road
that I think some of you might be, is there a better way to ap-
proach this?

Mr. Black, why don’t we start with you down there? Anybody
else that wants to answer.

Mr. BLACK. Okay, Senator, I would address that basically in two
different program areas. When you talk about the wildland fire
program, I think we are much better set up to deal with emergency
situations there, largely because we have the programs, we have
the infrastructure and we have the funding to deal with wildland
fire. We also have the interagency coordination available to us.

Now, when we are dealing with non-fire incidents such floods,
hurricanes, tornadoes, and winter snowstorms, we are not nearly
as well equipped. We don’t have those type of programs available
to us; we don’t have funding specifically set aside to deal with
emergency or non-fire emergency type situations. We have a lim-
ited number of staff available to us within the Indian Affairs pro-
grams. We have two emergency coordinators up at the central of-
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fice level. Collateral duty is how we handle it largely out at the re-
gional and local level.

Mr. FUGATE. Well, Senator Udall, we do have a dedicated fund,
it is called the Disaster Relief Fund. It is an annual appropriation
that is based upon a level of disaster impact of historical prece-
dents and also deals with outstanding disasters. Those funds are
available under a Stafford Act declaration to provide, depending
upon the level of impacts and the declaration itself, both programs
for individual and family assistance, as well as recovery and ex-
penses borne by the government dealing with that disaster. So
those funds are designed to provide disaster response and recovery.

Under that fund we also have tasking authority to our Federal
agencies, many of whom, depending upon what the needs could be,
we actually, with the Corps of Engineers and others, when it is
outside their authorities, have tasking authority from FEMA. An
example, up in Minot, we are actually working a lot of issues
where, through the Federal interagency, either through their own
authorities or our tasking authority, we can get things done. But
that fund is our annual appropriation that is based upon a level
of disaster activity over about a five-year average.

Senator UDALL. Thank you.

Ms. Wagner?

Ms. WAGNER. Senator Udall, we have a specific account,
Wildland Fire Suppression, that provides us the resources to take
emergency action on suppression. The suppression account does the
firefighting activity, as well as the Burned Area Emergency Re-
sponse. You all know we have been in a situation at times in our
past where we have not had the flexibility and we have actually
transferred from different accounts to cover our fire suppression ex-
penditures. The FLAME Act has certainly afforded us more flexi-
bility; we appreciate that, thank you. We are working across the
Nation on a cohesive wildland fire strategy with local, State, Trib-
al, Federal partners to make sure that we can always cover our re-
sponse actions.

On presidential declared emergency disasters, the Technical As-
sistance Incident Management team structure and the like can be
triggered when that is provided, and we provide assistance that
way.

Mr. McMAHON. Senator Udall, thank you for the question. With
respect to how well prepared the agency is, I think probably the
biggest constraint we face is in the Flood Control and Coastal
Emergencies Account, which is the appropriation through which re-
sponse is funded. This account typically does not receive appropria-
tions, so when a disaster occurs, we move money around, much like
Mary just described, to accommodate the activities and response to
the flood.

But I also think your question has another aspect to it, which is
how well are our fellow citizens prepared. And I would argue that
I think we are generally rather complacent and believe that it
won’t happen to me, so we don’t always invest in insurance, as an
example, or make evacuation plans or evacuation kits. It seems to
me that a lot of emphasis should go there through whatever means
so that people are prepared to, first and foremost, take care of
themselves and their family.



41

Thank you.

Mr. GRINNELL. Yes, Senator Udall, as far as response to disas-
ters, Indian Health Service and Tribes, they have two key re-
sources: their people, their staff, their medical staff, as well as
funding that they are able to procure health care through the pri-
vate sector. The Director also has a very limited emergency fund
that is primarily used whenever there is a disaster that affects a
health care facility or community, and those funds may be made
available on a case-by-case basis.

We also have some funding that addresses water and wastewater
facilities that usually are affected by disasters, and again that
funding is limited. Also, Secretary Sebelius has at her disposal the
Commission Corps of the Public Health Service. In disaster situa-
tions she can activate those and we can reach out and get addi-
tional assets to a particular location.

Mr. ToMBAR. People come to work at HUD because they care
about housing people and developing communities, and post-dis-
aster is when you see the best of HUD come to life. So in terms
of the preparation of our staff, we are great there. The resources,
while we do have, as I mentioned, about $3 million of an annual
appropriation of $65 million that is set aside for imminent threats,
unfortunately, as is the case this year, because there are so many
needs to be met through disasters federally declared, presidentially
declared or not, it often is insufficient to address the needs that are
there.

Fortunately, Congress has provided the Secretary with some
flexibility to provide waivers and meet the needs of some of these
communities through other appropriations and other programs that
we have, so we frequently work with Tribes and communities that
are impacted to notify them of those flexibilities and make sure
that, to the extent that they can, they act on those flexibilities and
we provide the waivers that are requested.

Senator UDALL. Thank you very much.

I know we ran over a little bit. I apologize, Chairman Akaka and
to the other Members of the Committee.

The CHAIRMAN. Thank you very much, Senator Udall.

Senator Murkowski.

Senator MURKOWSKI. Thank you, Mr. Chairman. I appreciate the
responses from each of the panelists on the previous question.

Administrator Fugate, I want to ask you just very briefly. When
we were together before the Homeland Security Appropriation
Committee several weeks back now, I brought up the flooding that
had affected Crooked Creek and Red Devil, which are both Alaska
Native villages in Western Alaska. The President had declared a
disaster, as was requested by our governor, but the Individual As-
sistance program was denied, and we followed up with the State.
They clearly believe that the magnitude of loss that was suffered
there merited the Individual Assistance program.

But I understand that this situation is not unique, that we have
many small communities that feel that perhaps they have been dis-
criminated or the treatment is just not on a level playing field
when it comes to the individual assistance, when they see the dam-
age to these very isolated communities.
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So two questions to you, really, on this issue: Why do you figure
individual assistance was not made available? And do you agree
that we see a situation more often than not with our smaller, more
rural communities, including some of our Alaska Native commu-
nities that are disadvantaged when it comes to FEMA providing
the individual assistance?

Mr. FUGATE. Senator, the assistance is based upon impact to the
State. And again, when you deal with small communities, those
numbers oftentimes don’t show that it has overwhelmed the State’s
capability. And I recognize many States do not have programs for
individual assistance, but, again, it is based upon, as much as we
look at these disasters, we oftentimes find ourselves saying this did
not exceed the capability of the State and we do not issue a dis-
aster declaration.

That never takes away from the impact to the homes and the
people that were impacted, but it is a recognition that the Stafford
Act was not designed to be the first line of provision of assistance
for any level of disaster. So there are many disasters that occur in
this Country that will not be declared by the President, or they
may only be declared for one area or category.

But you do point out one of the challenges that we have, that in
these reviews we do try to look at and factor in the unique case
of the ruralness, the impacts to the communities, but it is judged
based upon the way the Stafford Act directs us to, a statewide im-
pact. So in small communities, rural communities, and coming from
the State of Florida, where I have a lot of big cities, but I have
some very rural counties, I saw many times, when you went and
saw the damage, you are going this is really bad, but in context
to the population of the State of Florida, it would not warrant the
President declaring it.

Senator MURKOWSKI. It just seems like in so many situations you
can read the writing before you have even made the application,
that even though the consequence to that small village, that remote
community is considerable, is devastating, that the way the system
is built, that individual assistance just can’t be there, and your ex-
ample of the Florida one is spot-on; it just causes me to wonder if
Ke need to look at perhaps a different approach, a different model

ere.

I wanted to ask probably several of you, Mr. Black, Adminis-
trator, and probably you as well, Mr. Grinnell and Ms. Wagner, in
terms of the encouragement to train and hire Alaska Natives,
American Indians in these programs where we are responding to
natural disasters, in Alaska many Alaska Natives up north in the
interior are trained and quite competent in terms of their wildland
firefighting.

But it seems to me that when we are talking about response to
a natural disaster, particularly in more remote areas, you have a
real good fit within many of your Native communities. It gives an
opportunity for the Native people to travel to the disaster site, you
work on the disaster, and it is not like you have folks coming from
the city; you have individuals that are used to living out on the
land and in some more difficult situations. Then when the disaster
has been addressed, they are able to return to their community, re-
turn to a subsistence lifestyle.
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What is the priority that is placed on recruiting and training our
first peoples for some of our emergency response teams? And I will
let any of you start. Ms. Wagner, you are nodding affirmatively.
Why don’t we let you begin?

Ms. WAGNER. You bet. In different places, in different regions
and forests across the Country we have specific examples where
there have been partnerships. I know with the economic recovery
funding, a couple of Tribal examples where crews were actually put
in place, given skills and training, and are continuing to work on
forest restoration projects beyond the economic recovery funding.
So it is something of keen interest to us. Tribal leaders and local
line officers work often on how we can improve employment oppor-
tunities, skill development for crews that Tribes or BIA are staff-
ing.

When it comes to how far and wide do we deploy resources to an
emergency or an incident, we count on the interagency coordination
system to basically resource those assets where they need to be. So
a lot of times we don’t see Alaska Native crews travel down to the
lower 48 unless it is a really extreme situation. I think there is op-
portunity for us to do more, and I would be willing to explore that
with you further.

Senator MURKOWSKI. I would like to do that, because I do think
it is important.

Mr. Black, Mr. Fugate, what are we doing either within FEMA?
Go ahead.

Mr. FucaTE. Well, very quickly, FEMA, again, we provide train-
ing. Over 300 of the Tribes have had folks at our training institute
in Emmitsburg, as well as we have had workshops with institutes
of higher education and work with those organizations for pro-
viding training opportunities.

As far as hiring goes, again, our issue has always been we are
geographically based, but when we go into disasters and we are in
a disaster area, we try to do local hires and hire people from the
community. So it is really specific to when we are in those areas
whether to bring in everybody from the outside. Our goal is gen-
erally about 10 percent of being able to hire people locally, bring
them into the system because of their local knowledge. So that is
really dependent upon where it occurs and our ability to hire for
that disaster.

Senator MURKOWSKI. Mr. Black?

Mr. BLACK. Well, within Bureau of Indian Affairs, we actively re-
cruit and employ Native Americans and Alaska Natives throughout
all of our programs, including our fire and our law enforcement
programs as well, which are largely our first responders and our
emergency responding programs.

Senator MURKOWSKI. Well, I appreciate the comments and I
think it is important, particularly coming from that small State up
in the upper left-hand corner in the box, because to get resources
to us, if we have had an earthquake and our airports are down, if
we are isolated by the natural disaster, which is not too far from
a real possibility, we have to rely on ourselves, so we need to know
that we have had local people that have been trained.

So I would like to make sure that as we build on these conversa-
tions that I have had with the folks from FEMA, Mr. Fugate, and
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I appreciate you putting that meeting together, and, Ms. Wagner,
what we can do with Forest Service, I think it is important that
we really do try to emphasize that local hire and making sure that
we have the individuals that are trained prior to the disaster hit-
ting us.

Thank you.

I didn’t give you a chance to speak, Mr. Grinnell, because I saw
that my time was well expired.

So I appreciate it, Mr. Chairman. Thank you.

The CHAIRMAN. Thank you very much, Senator Murkowski.

Now Senator Johanns, would you please proceed? You may make
remarks as well as your questions.

STATEMENT OF HON. MIKE JOHANNS,
U.S. SENATOR FROM NEBRASKA

Senator JOHANNS. Mr. Chairman, thank you. I will pass on the
remarks just so I can get to questions so I can get to my next meet-
ing. All of us have to be two places at once.

Mr. Fugate, good to see you again. If I could maybe start with
you. Doing some research for the hearing, I ran across a statistic,
I think it is accurate, that 45 out of the total 565 federally recog-
nized Tribes participate in the flood insurance program as a Tribe,
which seems to me to be just an abysmal rate, not good at all. I
would like to ask you two things about that. Number one, what do
you think is driving that low participation rate? And, secondly, are
there any efforts in place to try to boost that participation and are
you seeing any signs of success?

Mr. FUGATE. I'm sorry, Senator, no success. I think the first issue
is to challenge that. For a government to be eligible to have flood
insurance, they must first adopt ordinances that require certain
practices in building codes design that would reduce future risk. I
think it is in the adoption of that model legislation that requires
you not build in certain areas, you build certain ways to minimize
that flood risk is the first hurdle, particularly for smaller Tribes in
small geographical areas. But that is still a requirement to be able
to then establish the flood insurance program.

The second part is too, I think, in many cases, that until flooding
has taken place and they realize that it is not covered under the
other programs, and it oftentimes is the best line of defense, it is
something that we oftentimes find, after a flood, there is now inter-
est in doing that. But again, it is a program that does require the
Tribe to take the first steps to adopt the ordinances. And I would
agree the scenario we have to continue to work on, but it, again,
requires to be able to do the mapping.

As the Corps will point out, in many cases we also have to look
at existing flood control structures and their effectiveness, and then
provide them with base flood maps, as well as their ordinances, be-
fore we can begin to offer flood insurance. And it would still require
individuals to purchase that flood insurance to provide that benefit,
and for many folks that is a cost that they just, right now, aren’t
able to take.

Senator JOHANNS. You know, you are describing a problem that
there are probably some Tribes out there that can address it if they
make it a priority, but there would be so many Tribes that could
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not; they do not have the resources, the staff, the capability. I
mean, that is a fairly significant undertaking even for a fair sized
community, much less a Tribe with limited resources and per-
sonnel. So if you were to give us a suggestion as to an approach,
is there a legislative approach that we might employ, or are we just
stuck here?

Mr. FUGATE. I don’t think we are stuck here, and I think it is
a very good question and I would like to respond in writing. I think
there are some things that we could look at. There may be stream-
lining of some of that process, but, again, because much of this is
based upon the jurisdictions being mapped and adopting those ordi-
nances, and then enforcing those ordinances, which means building
codes, land use, and land zoning, it is not just merely we can turn
the program on. There is some overhead that, depending upon
what the Tribal government already has in place, it may be an in-
cremental increase, it may be a hurdle that is so high that it is
very difficult to be able to get to the point where they could be a
flood insurance community.

Senator JOHANNS. It is not like you folks don’t have a few things
on your agenda at the moment, but I really would request that you
put some brain power behind this one because it seems like a prob-
lem that is intractable.

Mr. FUGATE. This will actually be a good case. We updated our
Tribal policy, and one of the things we recognized is that in our
general counsel’s office we had nobody who specialized in Tribal
law, nation-to-nation relationships. So this would actually be a
good question to ask them to go back and look at the national flood
insurance program as it relates to nation-to-nation relationships,
and the rules and regulations and what are applicable and what
may be challenges, and what FEMA can do on our own.

So I think this would be a good test case for our Tribal counsel
to really look at one specific program and get some answers back
to you about what that looks like.

Senator JOHANNS. That would be great. Feel free to supply that
to the Chairman and the Ranking Member and the entire Com-
mittee; I think we would all be interested in how to improve that
situation.

General, I would be totally remiss if I didn’t say hello again. Al-
though this is kind of a localized question, I would like you to just
give me a quick update on how things are going on the Missouri
River. Obviously, we are seeing a lot of flooding there. What is your
current assessment of that situation?

Mr. McMAHON. Very briefly, Senator, the good news is we are
beginning to create space in the reservoir system, and that gives
us more flexibility than in monitoring release rates through the
system. Generally speaking, the historical levels of releases, espe-
cially out of Gavins, which is the last dam in the system, remain
at 150,000 cubic feet per second, and that is causing continued
innundation downstream.

I don’t think that situation is going to change much in terms of
the innundation until we really turn down the spigot to about
40,000 cubic feet per second, which will take some time through
the fall, and at that time the fields will drain back into the channel
and we will begin the assessment process and the follow-up repair.
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Senator JOHANNS. So barring heavy rain, which can change ev-
erything very, very quickly, looks like still into the fall before we
start to see the water recede.

Mr. MCMAHON. Yes, sir.

Senator JOHANNS. Okay.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Johanns.

I know Senator Udall has a few questions, and I will have my
questions after you.

Senator UDALL. Okay. I just have a couple more questions here
directed to Ms. Wagner and Mr. Black.

Your agencies continue to participate in the Burned Area Emer-
gency Response, the BAER effort, for the Las Conchas and Pacheco
fires in New Mexico. As you mentioned, there has been extensive
work on and around Santa Clara Pueblo land, but also on other
Tribal land, most predominantly Nambe Lake at the Nambe Pueblo
and at Cochiti Pueblo’s lake, both of which are downstream of se-
verely burned watersheds. And it is my understanding that these
BAER Teams working in these areas are in the process of pro-
posing actions and getting approval for funding.

Last week I sent letters to your agencies urging that the process
of approval be expedited with adequate funding for the proposed
actions. I know some emergency measures have already been put
in place, but considering the impending monsoon season, I again
urge you to lend immediate attention to the efforts proposed by the
BAER Teams in New Mexico.

And my question is, will you work with your regional offices to
ensure that the BAER Team process moves quickly for the Las
Conchas and Pacheco fires? And can you describe if there are any
barriers that are in place that would prevent us from moving fairly
quickly on this?

Ms. WAGNER. I appreciate the question, Senator. On both
Pacheco and Las Conchas, we have approved the BAER requests
that have come into the national office. Regional offices have au-
thority up to $500 million; the Washington office has an unlimited
authority, so we have been providing some oversight for those re-
quests. The most recent approval was done on July 19th for the
Las Conchas second BAER request.

Senator UDALL. Thank you very much.

Mr. Black?

Mr. BLACK. Yes, sir. The latest report I got is the north BAER
Team, which is the BIA, and we have the south BAER Team,
which is the Forest Service and National Parks Service, the south
BAER Team has completed their assessments, and their rec-
ommendations are being provided; the north BAER Team, which is
BIA, will have their assessment completed this week, and those
recommendations will be coming in.

As of now, we have already approved $500,000 for immediate ES
actions on the Pueblos affected by Las Conchas and $100,000 for
immediate action on the Nambe Pueblo to date. Then as soon as
those recommendations, that is a high priority for us to get those
things moved through.

Senator UDALL. Thank you very much. As I know you all are
aware, sometimes you see the fire and see what happens as a re-



47

sult of the fire and it looks like a tremendous catastrophe, but
sometimes the worst is the flooding afterwards, especially when
you get intense heat of these crown fires that put the soil in a con-
dition they can’t absorb water. So we really appreciate you putting
your quick attention on this and moving it, recognizing that.

Thank you very much, Mr. Chairman. I am finished with my
questioning.

The CHAIRMAN. Thank you very much, Senator Udall.

My question is to the entire panel. In all of your testimonies you
acknowledge that Tribes are sovereign governments with a govern-
ment-to-government relationship with the United States, and that
the United States has a trust responsibility toward Tribes. How-
ever, you also are aware that Tribes must go through the governor
of a State to be eligible for Federal assistance under the Stafford
Act. In your opinion, do you think the Stafford Act should be
amended to allow Tribes as governments to request a declaration
of emergency from the President?

Let me start with Mr. Black.

Mr. BLACK. Mr. Chairman, in my visits with the Tribal leaders
over the past couple months in dealing with a lot of the emergency
situations we have had, that has been a desire that has been ex-
pressed to me through the Tribes. At this point, I haven’t had the
chance to vet that through the Department, as far as getting a po-
sition for the Department. Thank you.

The CHAIRMAN. Mr. Fugate?

Mr. FUGATE. Mr. Chairman, in my listening sessions, that was
heard numerous times from Tribal elders and members of the Trib-
al governments, the frustration that they would go through the
governor. Again, we have done what we could under our rules and
regulations as allowing Tribes self-determination to be the grantee
once a declaration is issued, and we would be willing to work with
the Committee on technical language if that is the desire. But at
this point the Stafford Act is, again, a governor must make that re-
quest, and that is the process that we currently process our request
for disaster declarations to the President.

The CHAIRMAN. Thank you.

Ms. Wagner?

Ms. WAGNER. Mr. Chairman, thank you to my FEMA colleague
for that. I would defer to his thoughts about approaches in the fu-
ture, and we would be happy to work with this Committee on ex-
panding that authority.

The CHAIRMAN. General McMahon?

Mr. MCMAHON. Mr. Chairman, the Corps is not limited from di-
rect contact and coordination and consultation with Tribes in an
active flood fight. Under Public Law 84-99, we typically receive re-
quests that I described in my opening statement, and respond ac-
cordingly within that authority in Public Law 84-99.

The CHAIRMAN. Thank you.

Mr. Grinnell?

Mr. GRINNELL. Yes, Mr. Chairman. In terms of our listening ses-
sions with Tribal leaders that Dr. Roubideaux has convened over
the last year, the issue has come up in terms of relationships of
States with Tribes and their ability to access resources in times of
emergencies. It continues to be an issue that is brought up by
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them. Specific to IHS and the Department of Health and Human
Services, the Tribes, through law, have the ability to compact and
contract and assume programs, and they have direct access to any
of our programs and services directly.

The CHAIRMAN. Mr. Tombar.

Mr. ToMBAR. Mr. Chairman, I will actually defer to Adminis-
trator Fugate on this, as FEMA is the lead agency governed by the
Stafford Act. But I will say that for HUD’s programs and our rela-
tionships that are directly with the Tribes, we find that that rela-
tionship works best in terms of working with the Tribes to deter-
mine what their needs are and being able to provide resources to
fund those needs.

The CHAIRMAN. Here is another question for the entire panel. Is
your agency part of an interagency task force or working group
that brings Federal agencies together to collaborate and coordinate
on Tribal policies and programs? If not, do you think such a task
force would assist your agency in responding to natural disasters
in Native communities?

Mr. Black?

Mr. BLACK. Thank you. We do participate in the National Inter-
agency Fire Working Groups and those type of activities. Related
to non-fire emergencies, the Office of Homeland Security and Emer-
gency Services within Indian Affairs is working to establish a Trib-
al Assistance Coordination Group. It is more informal right now.
Formalization of such a group would largely help the Tribes to
reach some type of a one-stop shop activity and provide a unified
process for the Tribes to go to to access materials and information
regarding how they can access different funds and resources and
stuff related to emergency situations. Thank you.

The CHAIRMAN. Thank you.

Mr. Fugate.

Mr. FUGATE. Mr. Chairman, Department of Homeland Security
and Secretary Napolitano obviously has a much greater portfolio
than just a disaster response, so everything from borders to immi-
gration to law enforcement issues are areas that we have liaisons
within the Department that we work across the interagency with
these issues. Again, when it comes to disasters, our interagency ac-
tivities are based upon the form of government that is essentially
a State-centric approach in working with our agencies, and we of-
tentimes find ourselves having to do extra effort when it comes to
the issues that we run into in trying to address the sovereignty of
the Tribes.

Again, when a disaster is declared, many of those mechanisms
are in place, but outside of a Stafford Act declaration there is lim-
ited formal coordination because we don’t have the ability to pro-
vide assistance or direct assistance. Outside of that, in the area of
grants and other programs under the Homeland Security Act as
amended by the Post-Katrina Emergency Management Reform Act,
we are not limited in those programs that are not tied to the Staf-
ford Act, so we continue to work through the various agencies and
interagency on preparedness issue. But I agree there could be fur-
ther improvement.

The CHAIRMAN. Ms. Wagner?
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Ms. WAGNER. We also participate in the National Wildland Fire
Coordinating Group, so we have a national interagency environ-
ment where we can work together, and that is replicated in geo-
graphic areas across the Country, so it is a real strength when it
comes to fire response and burned area emergency response. Pro-
grams within USDA, there are resources that have been put to-
gether and are available across all USDA agencies that are avail-
able to Tribes, a guide to USDA programs, but modeling that
across the Federal sector would also benefit.

The CHAIRMAN. Thank you.

General?

Mr. McMAHON. Mr. Chairman, in answer to the first part of your
question about whether or not the agency is part of an interagency
task force to collaborate on Tribal policy and programs, I am not
aware of any of which the Corps or the Department of the Army
is a part. However, in an active flood fight, such as that going on
in the Missouri River Basin, we have very robust coordination with
FEMA, with the Bureau of Reclamation and other Federal agencies
as we work together to respond. We have been conducting a daily
5:00 Central standard time stakeholder call through this event that
began in late May, and we have not only the Federal partners on
there, but State Departments of Transportation, the NRC, another
Federal commission, is present there, and we work together to co-
ordinate our activities and response to the flood fight.

The CHAIRMAN. Thank you.

Mr. Grinnell?

Mr. GRINNELL. Indian Health Service is part of HHS. Emergency
preparedness is not actually a primary focus of the health care de-
livery system, either directly managed by us or by Tribes. However,
because our programs are at the community level, we are typically
working hand-in-hand with Tribes from the very beginning, even
before a disaster, during a disaster and after a disaster, and I
think that that is an important asset that we bring to a disaster
situation. We are very open to participating and we would love to
be there because even after things happen we are still going to be
there providing health care and working directly with those Tribes.

The CHAIRMAN. Thank you.

Mr. Tombar?

Mr. ToMBAR. Yes, Mr. Chairman. HUD’s role is to develop com-
munities, and we cannot do that alone, and we recognize that it
takes a community effort, and that starts first with the Federal
community. Secretary Donovan has been a huge proponent of col-
laboration across the Federal agencies around the issues of commu-
nity development. That is certainly seen in a disaster recovery con-
text, so we have, in response to this year’s many floods and other
disaster events that have happened, worked with many other Fed-
eral agencies, including some of the folks here, Department of
Homeland Security, FEMA, EPA, USDA, and others, to respond to
the needs of Tribes and work with them collaboratively to address
those needs.

The CHAIRMAN. Thank you very much.

I am going to now ask Senator Hoeven whether you have any
questions to this panel.

Senator HOEVEN. I do, Mr. Chairman. Thank you.
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I would like to focus, if I could, for just a few minutes on flood
response. On our reservations, as well as off reservation, we have
had flooding across the State. It has been everything from the Red
River, the James River, the Cheyenne River, the Missouri River,
Souris River, Little Yellowstone, and I might be missing some, but
we had just an incredible amount of flooding and that persists.

So if I could start with Director Fugate, again, thank you for the
disaster declarations that we have received that have triggered
both public assistance and, in some cases, individual assistance as
well. Let me start on the public assistance piece, which really goes
to everything; it is schools, any public infrastructure, but very often
roads are a real issue, and then being proactive on roads.

If you could kind of detail for me for just a minute the assistance
that you can provide on roads both to get them back up to a level
where we don’t have recurring flood problems, to the extent pos-
sible, and also proactive, where, in cases like Spirit Lake Nation,
where you have this flooding continuing to rise because of the con-
tinued rise of Devils Lake, what we can do proactively so that peo-
ple have access to their homes and farmsteads.

And I am going to ask the same question to General McMahon
as well.

Mr. FUGATE. Senator, in this case you have some very specific
questions that, from Washington, D.C., I couldn’t comment directly
on which roads, but in general roads that are the responsibility of
the government of jurisdiction, whether it is Tribal or State or po-
litical subdivisions, that are not Federal aid highways because of
non-duplication of Federal benefits, if they are damaged by the
event, would be eligible under public assistance for repairs, bring-
ing them back up to a state based upon prior conditions, intended
purpose. Obviously, we don’t take unpaved roads to a paved status
in those repairs.

The other part of that is looking at mitigation, and mitigation is
based upon can we reduce future damages, but also with the caveat
it has to reach a reasonable cost-benefit. We are not going to spend
$10 million to repair a $100,000 road. So we have to also look at
the cost-benefit.

It is not always practical, nor is it cost-effective, merely to re-
store access back to areas that have long-term flood impacts. So,
again, we look at this case-by-case. But, in general, roads that are
not funded by another Federal agency, that are the responsibility
of the jurisdiction, whether it is a Tribal government, local or State
government, would be eligible for repairs if the damage was caused
by the event, and there are mitigation dollars available to provide
improvements to reduce future impacts, but they all must go
through the cost-benefit analysis and, again, that is something that
our Federal coordinating officer working with the State is in a
much better position to look at individual roads or questions about
those roads.

Senator HOEVEN. And for roads where the water continues to
come up and it is an issue of building that road up so you can
maintain access, say, to a rural community or to homes or
farmsteads or businesses, proactively, water is coming up, not yet
over the top of the road, what can you do in a situation like that?
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Mr. FUGATE. Generally, we come in as a cost reimbursement to
the action, State and local government, based upon damages or on
protective measures. So again it would be based upon that we are
not going to, oftentimes, be able to take care of something unless
it has reached a point where it requires emergency protective
measures or has actually been damaged by the event.

Senator HOEVEN. General, how about you and the proactive as-
pect, where you know the water continues to come up, as we have
that case with the closed basin in Spirit Lake and Devils Lake
basin area?

Mr. MCMAHON. Yes, sir. I think there are a myriad of examples
where the Corps has responded to requests from Native American
Tribes, and I would like to submit that listing attached for the
record, Mr. Chairman.

The CHAIRMAN. Without objection.

[The information referred to follows:]

Recent USACE interaction with Tribes

Prior to spring flooding, flood packets are sent out to Tribes in multiple US Army
Corps of Engineer’s (Corps) Districts. These flood packets contain information on the
Corps’ Public Law (PL) 84-99 authorities, sample request for assistance letters, in-
formation on innovative flood fight equipment, a sandbag brochure and numerous
other flood fight information. District Commanders, Tribal Liaisons, and Emergency
Management staff meet with interested Tribes to brief on the Corps’ PL 84-99 au-
thorities, lessons learned from previous flood events, conduct table top exercises, re-
view sandbagging techniques, and to build the relationship between the Corps and
the Tribes. Information is also placed on the Corps’ public Internet site and a 24
hour emergency operations phone line is distributed.

The following is a list of Tribes that were visited prior to this year’s flood season
in the Missouri River basin:

Wyoming: Wind River Reservation

Montana: Blackfeet Nation, Rocky Boys Reservation, Fort Belknap Reservation,
Fort Peck Tribe

North Dakota: Standing Rock Sioux Tribe, Three Affiliated Tribe

South Dakota: Cheyenne River Sioux Tribe, Sisseton Wahpeton Tribe, Yankton
Sioux Tribe, Flandreau Santee Sioux Tribe

Nebraska: Winnebago Tribe of Nebraska, Omaha Tribe of Nebraska, Santee
Sioux Tribe, Ponca Tribe of Nebraska

Kansas: Iowa Tribes of Kansas and Nebraska, Sac and Fox Nation of Missouri
in Kansas and Nebraska, Kickapoo Tribe of Kansas, Prairie Band of Pota-
watomi Nation

During a flood fight the Corps uses a Joint Information Center to coordinate
among response agencies and communicate transparently to all external stake-
holders including Tribes. The Corps has participated in national workshops held by
Tribal assistance coordination groups, which provides federal, Tribal, state and local
agencies an opportunity to plan for natural disasters in Native communities, learn
how to work with each other during a natural disaster in Native communities, and
learn about partner agency capabilities, resources, and responsibilities.

The following list is a summary of support provided to Tribes to date with regard
to the Corps’ Missouri flood response.

15-18 Feb 2011—SD—Oglala Sioux Tribe at Pine Ridge Reservation: On 15 Feb-
ruary 2011 the Oglala Sioux Tribe sent a request for technical and direct assistance
to the Corps. Staff is deployed to the reservation and provided technical assistance
from 16-18 February. A large area by the White River and Calico Creek was flood-
ing. Several roads were impassible, with residents trapped in homes. Some of the
residents were elders requiring medical attention. At least one school was at risk
of flooding. Tribal leadership expressed concerns over limited resources. Flooding
was caused by rapid snowmelt and two Tribally operated dams that had exceeded
capacity. Agency coordination included the Corps, Bureau of Indian Affairs (BIA),
Federal Emergency Management Agency (FEMA), Army National Guard (ANG),
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South Dakota Division of Emergency Services, and the South Dakota Department
of Transportation.

15 Feb 2011—NE: Request for technical assistance from Ponca Tribe of Nebraska

17 Feb 2011—NE: Technical assistance provided to the Ponca Tribe to discuss po-
tential flooding and preparedness.

17 Feb 2011—ND: Standing Rock Sioux Tribe provides notification of request to
develop a request letter for obtaining assistance, the Corps assisted.

17 Feb 2011—MT: The State of Montana requested technical assistance for sev-
eral communities in the State, including Fort Belknap. An initial assessment was
completed by the Corps and sent to the State Division of Emergency Services as
well as the Tribe. The recommendation provided was to continue to monitor the con-
ditions in the City of Fort Belknap.

01 Mar 2011—SD: Completed a site visit to the Flandreau Santee Sioux Tribe to
discuss flood assistance and visited areas of concern in preparation for 2011 flood-
ing.

08 Mar 2011—ND: Received request for assistance from the Standing Rock Sioux
Tribe. The Corps provided requested assistance.

10 Mar 2011—MT: Initial assessment of the Fort Belknap Reservation completed
and forwarded to the State of Montana. The Corps recommended that the State con-
tinue to monitor the conditions in the City of Fort Belknap. Corps staff coordinated
with Tribal officials, advising them how to make an official request.

13-19 Mar 2011: The Corps conducted meetings and briefings with the Blackfeet
Nation, Ft Peck, Three Affiliated, Sisseton Wahpeton Oyate, and the Flandreau
Santee Sioux Tribe,

14 Mar 2011—MT: The Corps met with the Blackfeet Nation Tribal leadership
and emergency management staff. During the meeting the Corps received a request
for advanced measures technical assistance from the Blackfeet Tribe of Montana.
They requested safety inspections and reports on the following BIA dams on the
Blackfeet Reservation: Two Medicine Dam, Four Horn Dam, and Swift Dam. The
Corps continued to coordinate with the Tribe from Mar through July. Agency coordi-
nation included the BIA, THS, and Montana Division of Emergency Services.

14 Mar 2011—MT: The Fort Belknap Indian Community requested technical and
direct assistance, specifically requesting sandbags and plastic sheeting. The Corps
provided 2 rolls of plastic and 8,000 sandbags. At the time, the National Weather
Service provided information that there was a 90 percent chance that over a foot
of water would be on the water intake building with a 50 percent chance that it
may go to three feet. This is a small structure located adjacent to the river. Rec-
ommendation to the Tribe was to build a temporary sandbag dike around the build-
ing. Prison labor was utilized for sandbag placement. Agency coordination included
the Montana Department of Emergency Services, BIA, and IHS.

17 Mar 2011: The BIA notifies Tribes of the Corps 'PL 84-99 Tribal flood fighting
capabilities.

h22 Mar 2011: The Corps and BIA begin regular response coordination information
sharing.

22 Mar 2011: The Corps extends coordination efforts and puts BIA in communica-
tion with staff in the Mississippi Valley Division to being coordination in the Mis-
sissippi River basin.

23 Mar 2011—MT: Ft Belknap sends an additional request for direct assistance
to the Corps. An additional 10,000 sandbags were provided.

06 Apr 2011—MT: The Ft Belknap ring levee is completed. The Corps provided
technical assistance for the construction of a temporary sandbag structure to protect
the water intake pump station, Tribe provided labor. 8,000 Sandbags were provided.

21 Apr 2011—SD: Received request for emergency operations technical assistance
for Low Head Dam in the City of Flandreau to determine potential measures that
may be needed to alleviate additional flooding in the area and to increase safety.
There is concern that that dam may not be safe, in need of repair, or could possibly
be removed in order to increase safety and not cause flooding to residents in the
area. The Corps provided technical assistance.

05 May 2011—WY: Received a request for advanced measures technical assistance
to evaluate the flood threat (initial assessments) to the following areas located in
the Eastern Shoshone and Northern Arapaho Tribe of the Wind River Reservation:
Ethete, Fort Washakie, Arapaho, St. Stephens, Crowheart, Burris, Dinwoody, and
Johnstown. The rivers of concern in this area are the Big Wind River, Little Wind
River, and Popo Agie River and their associated tributaries. The Corps provided
technical assistance in addition to the initial assessments. Fortunately, flood waters
began to recede; therefore, advanced measures were not authorized.

23 May 2011—MT: The Crow Nation Tribe requested direct assistance. The Corps
provided the Tribe with 75,000 sandbags.
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25 May 2011—MT: The Corps met with Crow Nation leadership to provide tech-
nical assistance. Key issues included access to roads and bridges, food for the dis-
placed, access to medical facilities, a boil water order and water treatment plant
shutdown. The Corps participated in daily EOC briefings and assisted in bridge as-
sessments. Agency coordination included BIA, BOR, IHS, USDA, and ANG.

26 May2011—MT—Crow Nation Tribe: The Corps updated Tribal leadership,
briefs EOC, continue bridge assessments, and coordinates an afternoon conference
with FEMA.

26 May 2011—ND—Standing Rock Sioux Tribe: The Corps received a request for
technical assistance from the State of North Dakota EOC and the Tribe. A technical
tea]ron member was dispatched to the Ft. Yates area and provided assistance to the
Tribe.

27 May 2011—ND: Standing Rock Sioux Tribe sent a request for technical and
direct assistance to the Corps. A conference call was conducted with the Tribe and
BIA on the specifics of the request. Due to the holiday weekend, the Chairman was
unavailable to meet again until 01 Jun 2011.

30 May 2011—MT: Fort Peck Tribe sent a request for technical and direct assist-
ance to the Corps.

31 May 2011—ND—Standing Rock Sioux Tribe: The Corps deployed a technical
team to Ft. Yates. The Corps held an initial meeting with Tribal leadership then
participated in a public meeting. Key issues of concern included the Ft Yates road-
way, Sitting Bull site, Airport Road, sewage lagoon, projected lake elevations, water
flows, and erosion

01 June 2011—ND—Standing Rock Sioux Tribe: The Corps met with Tribal lead-
ership and provided an update on contracting actions, release plans, projected
weather outlook, and participated in a public meeting. Agency coordination included
the BIA, IHS, FEMA, North Dakota, US Attorney, FEMA, and BOR.

01 and 09 June 2011—MT—Ft Peck Tribe: The Corps provided a total of 51 rolls
of plastic and 50,000 sandbags. Over the course of 2-3 weeks, technical teams vis-
ited the communities of Brockton, Poplar and Wolf Point numerous times respond-
ing to technical assistance requests for the sewage lagoons and the construction of
a temporary levee in Poplar, MT.

02 June 2011 ND—Standing Rock Sioux Tribe : The Corps met with Tribal leader-
ship, concerns expressed included the Ft Yates roadway, Ft Yates water intake, and
the water intake pump house. A public meeting was held with the Corps, BOR, BIA,
IHS, and ANG. The Corps participates in daily radio talk shows. The Corps award-
ed a contract to provide erosion protection to locations along the Sitting Bull histor-
ical site and the Ft. Yates water intake for $150,000. This contract was completed
on 05 June 2011. Also, on 02 June 2011, the Corps received a request from the
Standing Rock Sioux Tribe for direct assistance. The Corps sent 50,000 sandbags
and 30 rolls of plastic.

03 Jun 2011—ND—Standing Rock Sioux Tribe: The Corps meets with Tribal lead-
ership and provides an update. The BIA and DOI provided the Corps with access
to communications network to ensure reliable communication capabilities. The
Corps participated in a public meeting, a radio talk show, and a conference call with
the North Dakota and South Dakota US Attorney’s Office to address, jail, Police De-
partment road access, potential need for evacuations and public safety issues.

03-04 Jun 2011—WY—Eastern Shoshone and Northern Arapaho Tribes of the
Wind River Reservation: The Corps’ technical team was on site providing technical
assistance to the Tribal communities. No further assistance requested.

03 Jun 2011—ND—Standing Rock Sioux Tribe: BOR approached the Corps about
an erosion problem that required immediate attention. The agency is in the process
of completing construction of a new water treatment facility and erosion around the
site was placing the project at risk. The Corps expedited the permitting action for
the placement of rip rap on the shoreline to stabilize the site.

04 Jun 2011—ND—Standing Rock Sioux Tribe: The Corps awarded a second con-
tract for the protection of the North and South causeways at Ft. Yates for $600,000.
Thle North side was completed on 15 Jun and the south side was completed on 02
Jul.

05 Jun 2011—NE—Omaha Tribe: The Omaha Tribe sent a request for technical
and direct assistance to the Corps. The Corps sent a technical team multiple times
during the construction of a temporary levee and also provided 20,000 sandbags.
Staff continued to provide daily briefings and participate in radio talk shows. The
team conducted a boat tour along the shoreline to evaluate erosion and the con-
tractor begins preparatory work on the roadway site.

06 Jun 2011—MT: Chippewa Cree Tribe of the Rocky Boy’s Reservation sent a
request for direct and technical assistance and the Corps provided the Tribe 10,000
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sandbags. Additional on-site technical assistance was provided in the following days
to develop a safety plan while roadway work was conducted.

07 Jun 2011—ND—Standing Rock Sioux Tribe: The Corps continues daily brief-
ings for leadership and community members. Efforts are also underway with the
Rocky Boy, Omaha Tribe, and Yankton Sioux Tribe.

08 Jun 2011—ND—Standing Rock Sioux Tribe: The Corps conducts final briefing
with Tribal leadership and a final radio show. The Tribe presents the Corps with
a Star Blanket. The Corps continues to monitor conditions and construction.

08 Jun 2011—NE—Santee Sioux Tribe: The Tribe requested technical and direct
assistance to maintain access to the community. The requests were fulfilled by the
Corps.

09 Jun 2011—MT: The Corps met with Rocky Boy leadership. Flash flooding
event had passed so the Corps is shown areas of concern. Tribe requests information
on any possible sources of replacement of funding.

11 Jun 2011—MT—Ft. Peck: The Corps met with Ft Peck representatives and
toured the Wolf Point pump house to review sandbagging efforts.

12 Jun 2011—MT—Ft. Peck: The Corps toured the sewage lagoons with Ft Peck
representatives.

13 Jun 2011—MT—Ft. Peck Tribe: The Corps meets with Tribal Council. Key con-
cerns include potential damage to lagoons, need for rip rap slope protection for areas
experiencing erosion, condition of Ft Peck Dam, water release plan, duration of re-
leases, Tribal consultation, and protection of the pump house. Agency coordination
included the BIA and THS.

14 Jun 2011—MT—Ft. Peck Tribe: The Corps tours the pump house, meets with
Vice- Chairwoman, provides update on Ft. Peck Dam releases, weather and status
of pump house sandbagging efforts, briefs Tribal Council, revisits lagoon site, and
tours roadway levee construction.

15 Jun 2011—MT—Ft. Peck Tribe: Technical assistance continues as well as
sandbagging.

17 Jun 2011—MT—Ft. Peck Tribe: Pump house work placed on hold due to de-
clining water levels. The Corps met with Tribal Council and provided an update on
current projections and conditions as well as addresses rumors and concerns.

18-21 Jun 2011—MT: Monitoring efforts and briefing for Ft. Peck Tribal leader-
ship.

22 Jun 2011—SD: The Corps participated in a conference call regarding the Crow
Creek Sioux Tribe’s water intake. Key issues included water quality, change out of
screens, additional costs, possible need to relocate the intake, insufficient water pro-
duction, Corps releases, and Tribal consultation.

22 Jun 2011—NE—Santee Sioux Tribe: The Tribe requested technical and direct
assistance. The Corps provided 30,000 sandbags to the Tribe.

22 Jun 2011—ND: The Corps met with the Standing Rock Sioux Tribe to discuss
levee concerns. The Tribe was under the impression that they were responsible for
the levee when it was really the City of Ft Yates responsibility. A site visit was con-
ducted and meeting held with the BIA.

23 Jun 2011—ND—Standing Rock Sioux Tribe: The Corps met with Tribal leader-
ship to brief on the latest projections and conduct a radio talk show with the Chair-
man and Vice- Chairman.

23 Jun 2011—SD—Crow Creek Sioux Tribe: The Crow Creek Sioux Tribe sends
a request for technical and direct assistance to the Corps due to issues with their
water intake at the spillway of Big Bend Dam. The Tribe along with BIA, IHS, and
the Corps worked together and determined a fix to their siltation of the filters at
the water intake.

26-27 Jun 2011—NE—Santee Sioux Tribe: The Tribe requested technical and di-
rect assistance. The Corps provided numerous 1 ton sandbags to assist the Tribe
and Nebraska Department of Roads.

06 Jul 2011—NE/IA—Winnebago Tribe: The Winnebago Tribe sent a request for
technical assistance to the Corps. Hydrological engineers with the Corps provided
a flood profile and engineering analysis on a potential road raise to allow the
WinneVegas Casino to reopen as requested.

Other flood fighting | disaster response

Albuquerque District provided sand bags and flood fight training at Nambe, Santo
Domingo, Santa Clara, Jemez, San Ildefonso and Cochiti Pueblos earlier this year.

Memphis District has, and continues to coordinate with a Tribal coalition led by
the Mississippi Choctaw, Caddo and Osage over effects to archeological sites/human
remains caused by the operation of the New Madrid/Birds Point projects, which re-
quired execution of a planned levee breach.
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New Orleans District has been in recent contact with the Chitimacha in regards
to this year’s flooding.

Mr. McMAHON. But more specifically to your question, Senator
Hoeven, there are examples when roads, bridges, causeways can be
undertaken as part of public infrastructure and protected as the
water rises, and we have asserted that authority and used it where
it is appropriate. There are other examples, and one of them in-
volved a Native American Tribe recently, where they had sur-
rounded their enclave, casino and some administrative buildings,
with a very nice ring levee, but did not have an access road to it;
they had to use a boat or other transportation. And in that case,
public infrastructure wasn’t part of the equation, so that specific
request had to be denied, unfortunately.

There is a set of criteria that apply, and when we can dem-
onstrate that those criteria are met, we are absolutely out there
and doing our very best.

Senator HOEVEN. Mr. Chairman, if I may continue for just a
minute. I see my time is up, but if I could go on just for a minute.

I think there are some instances where we can prevent signifi-
cant damage and cost for not only Tribal government, but local,
State, and Federal as well, if we are proactive, and maybe the
Cd(l)rps has some programs in the case of roads that are better suit-
ed.

Let me switch for just a moment to homes, and come back to Di-
rector Fugate. Now for homes that have been either partially or
maybe completely damaged in the flooding. On the public assist-
ance side, your reimbursement works very well, and we are at the
level where it is going to be 90 percent, then the State steps in for
most of the rest, and in some cases Tribal and local. But on the
individual assistance side, for individuals where their home is de-
stroyed and they didn’t have flood insurance, take me through any
help you can provide.

Mr. FUGATE. Well, you just identified probably the biggest impact
is not having flood insurance, because there is no program in the
Federal Government that will make you whole, take care of your
mortgage or rebuild your home. The Individual Assistance Program
directed by Congress, adjusted by Consumer Price Index, if you
were able to max out just about everything in the impact, may get
up to about $32,000.

And the example of numbers I am very familiar with because I
have the final numbers. The Tennessee floods of last year that had
many homes flooded and destroyed, the average amount of direct
Federal assistance—and this is a grant; they don’t have to repay
it back—was under $8,000. You are not going to rebuild your home
for $8,000. And it was never the intention in the Stafford Act that
the Individual Assistance Program made you whole or rebuilt your
home, that is why there is a key step there that oftentimes gets
overlooked. They go from I don’t have insurance to what assistance
FEMA can provide me, and that is a Small Business Administra-
tion loan.

This is one of the caveats that, when the President declares a
disaster, it not only activates the Stafford Act Individual Assist-
ance, it activates the low interest Small Business Administration
loans, and for many people that will be the avenue by which they
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can rebuild their homes. But it carries the burden that if they al-
ready have an existing mortgage, they also have now another loan
on top of that to rebuild.

But if you took everything that we can do in our Federal pro-
grams, in the FEMA IA program and maxed it out, which is rare,
it still will not provide sufficient funds to rebuild. That is why we
work with HUD, because in the low-income—and also in Minot we
had preexisting housing conditions because of the oil boom, so we
already had a shortfall to begin with. So the housing we are losing
is being exasperated because there are not rental properties or
places we can lease while people rebuild. We work very close with
HUD as they work with the States with their block grant and other
dollars for affordable housing.

We really look at FEMA as the bridge. We look at our partners
at HUD and others as the longer term solution to, oftentimes, pre-
existing conditions, but also the reality that, without insurance, we
are not going to make people whole, we are not going to, often-
times, get them back into home ownership, and we have to work
very closely with HUD and the State on what some of the longer
term solutions are for housing.

Senator HOEVEN. So the HUD programs are the best fit to kind
of dovetail and put together the best possible package.

Mr. FUGATE. And that, again, is a reflection of the coordination
between Secretary Donovan and Secretary Napolitano looking, as
we came into this administration, of the situations we had post-
Katrina, but also demonstrating by working together and bringing
Federal programs together, we can work to help the longer term
issues.

But it is a mistake for people to rely upon FEMA grant assist-
ance as the mechanism that will make them whole; it is a combina-
tion of Small Business Administration disaster loans, FEMA grant,
HUD and other programs, which goes back to the core issue: of all
the hazards in this Country, the one that produces the greatest
vulnerability is flooding when people don’t have flood insurance.

Senator HOEVEN. And can that SBA loan be either a second
mortgage behind the first or take out the first and be the full mort-
gage, either one?

Mr. FUGATE. Either one. And again, within the SBA program,
what they will generally do is provide the coverage there, provide
a much higher value than we can, our grants for rebuilding. They
also offer, as part of that low interest program, again, for qualified
homeowners, that they can do things such as elevation and mitiga-
tion to their homes they rebuild. This also is the only assistance
we have available for businesses that flood, since FEMA programs
don’t provide assistance to businesses.

Senator HOEVEN. Okay, who is the best person on your staff that
I can have somebody on my staff work with to put together the best
possible practice, bringing in HUD and whatever resource mix
maximizes the recovery assistance? Who would be the Native per-
son that is really good with that we can work with?

Mr. FUGATE. Our Federal coordinating officer, and I believe we
have already been working with HUD on establishing long-term re-
covery in North Dakota, particularly in Minot, because we know we
have a big housing issue, and I will have our Federal coordinating
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officer and get the person who is currently heading up long-term
recovery, because that is where we really bring in our Federal part-
ners on the interagency to work the long-term issues with the
State. And because the governor had already established a housing
task force pre-flood dealing with housing issues we are also inte-
grating with that team to address both the preexisting condition
that has now been exasperated by the flooding.

Senator HOEVEN. That would be great. If you could give me that
person’s name, we want to make sure we are looking at every ave-
nue available. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Hoeven.

I want to thank this panel for your responses. I also want to in-
clude in the record the material that the General had asked be
placed in the record. And I want to thank you for your valuable re-
sponses that will help us in our work here to deal with emergency
preparedness. Again, I want to thank you for your time; you have
been very generous. Thank you, first panel.

I would like to invite the second panel to the witness table. Serv-
ing on our second panel is Governor Walter Dasheno, Governor of
the Pueblo of Santa Clara.

Governor Dasheno, I want to thank you for taking the time to
be with us today and your patience here, as well. I know that you
have a lot to do back home in dealing with the recent fire, but your
testimony here today will allow us to hear of your recent personal
experiences.

I would like to turn to my colleague and good friend, Senator
Udall, to continue with this introduction, since I know he is well
aware of the effects of your recent fire and has been out to your
Pueblo to see where he can be helpful. Senator Udall.

Senator UDALL. Thank you, Chairman Akaka. I am pleased to in-
troduce my good friend, Governor Walter Dasheno, of the Santa
Clara Pueblo. I first want to thank Governor Dasheno for taking
the time and the expense to testify today. We recognize his sac-
rifice in coming all the way during a very uncertain time for his
Tribe, and I want the Committee to know that in New Mexico the
fire season is closely followed by the annual monsoon season, so
that in addition to losing much of the Tribe’s forest and sacred
sites to the fires, Santa Clara Pueblo has already experienced
many mud slides and movement of debris and damage to some of
their ponds that exist in Santa Clara Canyon.

The Governor and the Pueblo have worked around the clock to
protect their village and sacred sites with some 47,000 sandbags,
the building of debris pools, and other precautions. Our Committee
is lucky to have the Governor come and testify in the midst of a
natural disaster. Governor Dasheno’s presence in the Committee
today is only made possible because he was so diligent in past
weeks working to ensure his community is as prepared as possible
for any major rainstorms and flooding.

I have worked with Governor Dasheno for years and admire his
excellent leadership skills and the dedication he has to the Santa
Clara Pueblo. Governor Dasheno is currently serving his eleventh
term as Governor of Santa Clara Pueblo, has worked with Tribal
Government for 38 years, he was the Director of the first Depart-
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ment of Energy contract for the Los Alamos Pueblo projects, and
was Santa Clara’s first Intergovernmental and Public Relations Of-
ficer. Prior to holding that position, he served the Santa Fe Indian
School for seven years as Intergovernmental Liaison and has also
held the position of Director of Planning for the Eight Northern
Pueblos Council.

In addition to being a member of the Eight Northern Pueblos
Council, Governor Dasheno is also a member of the All Indian
Pueblo Council and the National Congress of American Indians. He
has been a valued contributor to Federal Indian programs through
his work on the Indian Health Service Committee to assist with
the Service’s consultation policy and previous service as Chairman
of the Commission on Indian Affairs and a member of the Bureau
of Indian Affairs. Governor Dasheno studied liberal arts and the-
ology at Donscota College, a Franciscan undergraduate school in
liberal arts and theology. He also attended high school at the pres-
tigious St. Catherine School in Santa Fe and served in the U.S.
Navy and is a Vietnam veteran.

I want to again reiterate the great leadership that has come from
Governor Dasheno during the Las Conchas fire. From the start of
the fire Santa Clara fire teams were on the front lines protecting
the safety of all New Mexicans, and as evacuees poured out,
12,000, out of Los Alamos, the Governor welcomed them into Santa
Clara Pueblo facilities. Then when the fire blazed through his own
Pueblo’s land, Governor Dasheno was quick to immediately engage
Federal agencies to bring any needed supplies and technical assist-
ance to ensure his community was protected from coming floods.

I welcome Governor Dasheno to our Committee and thank him
for his attendance and contribution to today’s discussions. It is my
sincere hope that the Pueblo of Santa Clara is able to safely clear
the next several weeks of monsoons, and I look forward to working
with him to ensure that this is possible.

Thank you again, Chairman Akaka, and I look forward to Gov-
ernor Dasheno’s testimony and also to the questioning.

The CHAIRMAN. Thank you very much, Senator Udall.

Before we receive the testimony of the Governor, I would like to,
for the record, state that I have further questions of the first panel
and that I will submit them for their responses.

Governor Dasheno, we are so happy to have you here and I look
forward to your testimony. Would you please proceed?

STATEMENT OF HON. WALTER DASHENO, GOVERNOR, PUEBLO
OF SANTA CLARA, ESPANOLA, NM; ACCOMPANIED BY JOHN
PEREA, SENIOR ASSOCIATE, CRC & ASSOCIATES, LLC

Mr. DASHENO. Aloha, Mr. Chairman.

The CHAIRMAN. Aloha.

Mr. DASHENO. I was here before in a different session, in May,
when the hearings were about appropriations. Seems like I always
come to be asking for money or otherwise. I certainly appreciate
the comments and humble statements that Senator Udall made.
Just a couple of corrections. This is my twelfth year in office, and
I wanted to state that it was not 40,000, but we bagged 60,000
bags of sand. So just for the record, Mr. Chairman, Secretary, Sen-
ator Udall.
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Before we start, if you could allow me, Mr. Chairman, to say a
few sayings in my language, which is appropriate because of the
hardships that we have gone through this last few days. I have a
message from my people from Santa Clara Pueblo to convey to you,
and appropriately they asked me to say it in our Tewa language
so that you can feel the wording that comes from their hearts, their
minds and souls. So if you would allow me, Mr. Chairman.

[Message in Native language.]

Mr. Chairman, Members of the Committee, my name is Walter
Dasheno. I am the Governor of the Pueblo of Santa Clara, and
thank you for this opportunity to testify. It is regrettably that
Santa Clara Pueblo has developed expertise with both fires and
floods. We have been devastated not only by the Las Conchas fire,
which is still burning and a preclude to flooding in the Santa Clara
Canyon. Flooding will likely endanger homes, our senior citizens’
center, our Tribal administration buildings, also other facilities
that are adjacent to our lands. Debris and residue have contami-
nated our watershed and will continue to pass on into the Rio
Grande.

Our traditional homelands and spiritual sanctuary, the Santa
Clara Canyon have practically been destroyed, and as we all know
as Native people, mountains, rivers, animals, spiritual locations are
similar to churches throughout the Country, so in a sense our
church has been destroyed. But we will stand up again and learn
from this process of what needs to be done.

We estimate that over 17,000 acres of our forest lands have been
burned. With past fires, 80 percent of our forest and a huge part
of our heritage has been destroyed. This fire has also burned thou-
sands of acres of traditional lands, including the lands of origin,
the P’ opii Khanu, the headwaters of our Santa Clara Creek. Forest
loss is also devastating to wildlife, recreational resources and to the
purity of our water, which we have used for irrigation and many
traditional purposes.

As a matter of fact, on August the 12th, which is going to be oc-
curring in approximately three weeks, we will be celebrating our
annual feast day. We used to go get the water from the spiritual
location, but because of the danger that it has created, we are not
sure what is going to occur at this point, so it is already affecting
us in terms of what is occurring.

We have many short- and long-term concerns: one, we still need
fire suppression resources; two, we face potential flooding of our
homes, public buildings, and irrigation systems; three, we have
water quality impacts, such as ash and debris flowing into the
Santa Clara Creek, which will eventually reach the Rio Grande;
four, we have physical health impacts from the smoke and the emo-
tional impact on our community.

Matter of fact, next week Monday is going to be a day of healing
for many of our community members, so it is going to be an oppor-
tunity to share the story of what has occurred on our reservation
with the young and the old. Five, the cost of addressing the fire,
along with the closure of Puye Cliff dwellings, the homelands of our
ancestors, and the decline in visitors to our lands have caused us
to suffer financially; six, we must address the long-term restoration
of the forest and the lands adjacent to our reservations.
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We have been actively working with the Forest Service, the Bu-
reau of Indian Affairs and others to establish a forest management
program that would have prevented this catastrophe. These efforts
would have eventually succeeded. For example, the back of the can-
yon was saved due to a 300-acre fuel break that we established
with funding from the Forest Service Collaborative Forest Restora-
tion Program. This program should be expanded. As a matter of
fact, we are in the process of working with the U.S. Forest Service
to develop a Tribal forest protection act program, so I am hoping
that we can come back to the Committee to get their support in re-
gards to this project, because it is going to benefit all of us.

In the last decade, we have faced four fires that have threatened
our forests, and none of them have originated on our lands. Be-
cause of the Federal Government’s culpability in the Cerro Grande
fire, there was a robust effort to address impacts. We have been ad-
vised that because the Las Conchas fire was not started by Federal
action, we should not expect as robust a response. Rather, we
should look for funding only from existing programs at existing
Federal levels similar to other Tribes throughout the Country.

New Mexico Governor Martinez has declared an emergency in af-
fected counties and at the Santa Clara Pueblo and has made lim-
ited funding available through the New Mexico Department of
Homeland Security and Emergency Management. While Santa
Clara is appreciative of these actions, we are also asking the gov-
ernor to take an even larger measure. We are requesting that the
governor request that the President declare a disaster at the Santa
Clara Pueblo, Cochiti Pueblo, San Ildefonso Pueblo, Jemez Pueblo,
and Santa Domingo Pueblo, and in the areas affected by the fire,
including the fire at Nambe that was occurring before this fire
started. Such a declaration would free up FEMA assistance, which
we desperately need.

Because only a State governor can set this process into motion,
we ask this Committee to address why Tribal governments who
have a direct government-to-government relationship with the
United States must go through State governors to request Federal
disaster relief. Such relief clearly falls within the Federal trust ob-
ligation. We urge Congress to pass legislation that allows a Tribe
to directly request this relief.

Our recommendations at this point are: one, an oversight field
hearing to assess progress; two, emergency appropriations for Trib-
al mitigation, watershed restoration, and BAER plan implementa-
tion; three, an interagency task force to be created to address In-
dian Country emergencies; four, agencies to be directed to allocate
resources to Santa Clara Pueblo for mitigation, restoration, and
BAER plan implementation; and, number five, Congressman Ra-
hall, who has introduced legislation, H.R. 1953, to allow Tribes to
directly request that the Federal declaration of Federal disaster be
provided for. We ask that your Committee enact similar legislation
on the Senate side.

While we intend to devote the resources we can to the healing
of our land and the protection of our community, we cannot do it
alone. We turn in this hour of need to our Federal trustee and ask
for your assistance in assuring the remediation of our sacred home-
lands.
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Mr. Chairman, Members of the Committee, I implore on the Fed-
eral Government to aid all of us as Tribal governments. There has
to be equity in the process of allocation of resources. Many Tribes
don’t have the means to do this. Many Tribes don’t have the means
to allocate the resources that are necessary. And many times
Tribes are at the mercy because they tell us that funding should
be made available through gaming fund. That is not correct, Mr.
Chairman. There is only limited funding in gaming and other re-
sources. So, therefore, Mr. Chairman, I implore on all of you to as-
sist us as Tribal governments to continue to support the needs that
we face as Tribal governments.

In closing, I would like to make the statement that was made by
our former governor, Michael Chavarria, who was the resource per-
son that was identified in working on this Las Conchas fire. He
stated, the Santa Clara Pueblo community, Tribal Council, gov-
ernor and staff would like to extend our gratitude and lasting
friendship to the Southwest Area Incident Management Team, in-
cluding the Rocky Mountain Incident Management Team. The
Pueblo supported the plan as developed and appreciated the consid-
eration of our energy and concerns being incorporated into the
Team’s management objective.

The Pueblo’s recommendation and at times involved in the deci-
sion-making process was valuable. The importance of protecting
our watershed, P‘ opii Khanu, treasured lands and spiritual sanc-
tuary is essential to the traditional and cultural and practices of
our Pueblo. The various natural resources, including the gathering
of medicinal plants and herbs within the incident area, is critical
to our survival. The many TCPs, or Tribal Cultural Properties, in
the incident area are of significant value and irreparably, once de-
stroyed or disturbed, cannot come back. Incident Commander Joe
Reinarz and his team took our thoughts, concerns, and issues into
consideration to stop the fire from impacting our sacred lands.

At times we just couldn’t win over Mother Nature. But the Pueb-
lo will overcome this obstacle and once again be able to utilize the
many natural resources our mountains have to offer. The Pueblo
would like to thank the Team for being professional, respectful, and
a terrible group of individuals that have come together to form a
team that is strong, dedicated, and understands the meaning of
teamwork. Again, [greeting in Native language], which means
thank you very much in our language. Our experience will be
shared with many and will be remembered for years to come.

Mr. Chairman, thank you very much, and we certainly appre-
ciate you being able to hear our concerns at this point. Mahalo.

[The prepared statement of Mr. Dasheno follows:]
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PREPARED STATEMENT OF HON. WALTER DASHENO, GOVERNOR, PUEBLO OF SANTA
CLARA, EspaNOLA, NM

Chairman Akaka, Vice Chairnan Barcasso and members of the Commiiice, iy name Is Walter
Bashenn, ] am the Governor of the Pacblo of Santa Clara.  Thank you far this oppertunity to pressnt la you on
thie issne of emespency preparedaess for mmbersl di , Ineheding partienlorly for fioods and flres.
Regretinbly, the Santa Claca Posblo has developed expertise with o,

As you know, the Sana Clara Pueblo has heen devastated by the Las Conchas Bivs, which is still burning and
whicl §s, jself, a prelade to Aooding in the Santn Clara Canyen, which has been stripped of it vegetation and
wihiase soil fias becowne hurd-baked and, in the prrlance of the hydrologists, i now “hydrophebic™. As ihe Sants

. Cinga Creek, which flows as a perenide! stream out of the Suayen passes throegh the Foeble itself, sny Booding
" will {ikely endanger a number of omes, our senior center and our tribal administretion buildings, n addition,
debris, ash and other sesidue have contaminated aur watershed and will pass into the Rio Grande, As the

Depariment of the Intetior, Imteragency Bumed Area Bmargency Response (“BAER™) Team noted in a July 17
ECDoTi:

"“The intenss flares fram the fime bumesl trees and vegetalion off the steep stopes of the canyor and
heated the soils causing severe dumage (¢ the natwral resporces of the area and placing the downstraam
tribal inembers of the 3anta Clar Pueblo o fisk wo cxtreme fiooding. The post-fire watcrshed effect
were rife for snossive kindslides and debris flows which ocounnd on the aftiemoon of July 15,2011, At
apprexamately 2 PM local thne an Intense thunder siorm delivered § inch of rin [and perhaps a3 ke 25
144 inchj in & half howr, producing F0-debris and anud flows to the canyou botion:, The debris Mows
damaged infrasiructure, roads, ood delivered magsive omounes of tock, debts, and sediment o the four
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reservoirs located along the vatley (feor, The flooding was so intense within the cnnyen, the stream
channzl overtopped its banks and caused two ol the four dars te fill very rapidly, sne al which came
within & inches of overtapping. The overtopping wag narrowly averted by the quick actions of the tribal
members by removing bridges and releasing water through an cmergency drain. Had the dum
overlgpped, the entice struetere could have failed, delivering a torrent of waler to the community of
Santa Clara Pucblo which lics downstrenm. Te the credit of the wribe, this petential event was foreseen,
and treatments to protect the dewnstream community were already in place.”

Lt. Gov. Bruce Tafoya, Sheriff John Shije, and I witnessed this event - it was so intense that we were left
shaken,

Although mercifully, nn Hves have besn lost and na homes have buraed, we have still seen our raditional and
trepsured homeland and spirimwal sanctuary, the Sanla Clara Canyon, prectically destroyed, The [ine came
within 10 miles of our village. We estinate that mare than 16,000 acres of our forest lands have bumned in this
fire and, together with the lands that we lost in the Oso Complex Fire of 1998 and the Cerra Grande Fire of
2000, 80% of our forests and a hge part of our heritage have been destroyed. Tn additien, the fiee has burned
thousands of acres of our traditional lands that are autside our current reservation and that comtinue 1o hold
cultural sites and resources of great importance to us. This arca cheompasses our lands of orgin, the Popii
Khanu - the headwuters of our Santa Clara Creek, and mumerous enlteral and traditfonal sites, In addition, the
Toss of (he forest is devastating to wildlife and wildlife habitat, recreational resources, and to the purity of our
water - which we use lor irigation and many traditfonal purposes. Throughant this agedy, the Santa Clara
people have shown our grit and determinntion to persevere and to begin the long read 10 recovery so that, while
my generation may never see the eanyon in its glory aguin, that will nal be said of the next gencration.

Preparing for the floods. In preparaion for the anticipated flooding, we have compleled Lhe placing of 3,000
feet of concrete bartiers and the filling and placing of 60,000 sand bngs, In addition, we have also completed
three miles of chunnel ¢leaning and debris removal, including cleaning twa bridge box calverts and 15 other
culverts, removing half a mile of fence from the Santa Clara Cresk, and marking and [elling over 10 miles of
hazard trees an the read up Santa Clara Canyon. The Army Corp of Engineers has been very helpfol in this
elTort and has reviewed the work that hos been done and seggested that additional point protection be done
around the Day School, We had planned to shock the fish in ponds 2 and 3 and then drain and clean the ponids;
however, mud stides wnd run off interfered with us completing that werk.

The lasting effects of the Las Conchas Fire. The fire raises numerous, interrelated, shert and long-term
coneerns far Santa Clara and other surounding communities. First, we still noed fire suppression resources not
anly to focus on stopping the fire from buming more lands sacred to us, but also for mop up operations and Lo
protect the remaining 20% of cur forests.  Second, with the onset of the summer monsoon seasoas, every
allernoon we lace the threat of a thunderstorm that will send torrems of water and debris dovwns the Santo Clam
Canyon and Creck, creating a bupe dsk of dam failuce ond sutwstrophic flooding for our homes, public buildings
and ircigation system. Third, we must address the environmental impacts of this fire. These Include water
quality fmpacts as tons of ash, debris and other materials Mow inta the Santa Clara Creck affecting fisheries,
wildlife consumption, agriculture and cultural wses, and salety issues within cor Sante Claca Canyon due 1o the
destabilized landscape resulling in f2lling boulders and dead and down trees. This renoff will eventuatly reach
the Rio Grande, affecting wuler quality Tor communities like Santa Fe that are downstream or use the Rio
Grande., We are also concerned with the physical health impncts from the huge quentitias of smoke, as well as
the devastating ¢motional impact to our community of such a great lass.  Fourth, Santa Clara has soffered
financially, ineluding not only (he direct elforts lo address the fire, but also from the closure of Puye CUff
Drwellings, the reduction in aris and crafts sales, and the decline in tourists and visitars to our hotel and casino,
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Finally, we musl wldress the lagg teom restoration of the forests. We antlcipate will take several decades to
uddress these impacts, but we have set our minds already to this task.

The eruel ivonics of the Las Conchas fire. Santa Clara bas a Jasge foresity department, numbediog soms 40
porsounel. This department is widely rogarded as oustanding. Ouor Sama Claca fice crews and eguipment were
assigned and on the front lines fighting this fire. We have a dedicated commitment to the maintenance and
testoration of beally forests on, around and adjacent to the Pueblo. In the management of our own resources,
we have worked to ensure against the threat of forest fire. Aund yet, in the last decade we have faced four forest
fires that have threatened cur forests — the Oso, Cerro Grande, South Fork and Las Conchus [ites — nod none of
them have originated oo our lands. Although fate plays its part, we bave suffered homble consequences [agely
due ta the Cailure of others o propedy goard in some fashion against causing a fire.

For the last soveral yoars, Santa Clara has heen actively working with the ULS. Forest Service, the BIA and
athers in an effort to establish a forcst management plan and program that would hove prevented this
catastrophie. Thiz effort has involved numerous meetings in Mew Mexico and severi] trips (o Washington, D.C.
In particular, Santa Clarn was working on establishing a parmership under the Tribal Forest Proleetion Aet with
the Forest Service to begin a long-letm projest (¢ uddress the health of the Forest Service lands around the
Pushle. We were also seeking to assure thal if the Valles Catdera, which [s adjacent to the reservation, was
transferred to the National Park Service, that any ngreements we had reached wonld be Lhonored in the wansfer
and new agresments could be put in place with the new idministmtaors,

We know that these efforts would have eventually succeeded given enough time. We saw in this fire that where
Santa Clara had completed work on fucl breaks the fire was stopped. For example, the back of the eanyon was
saved due to a 300-acre fuel broak that Sunta Clar bad cstablished with funding from the Collaborative Ferest
Restoration Program, admiristered by the U5, Forest Service. This is a program that should be expanded.
Bruce Bauver, Dizrector of Farestry, Santa Clar Puehlo noted that “You could see where the fire made o zood
run and theo just lay down when it hit the break, Um really glad we did that project or we wouldn't have scen
that island of green.” Tn an ares where (he Santa Clara Pucblo has had 80% of its land buse bumed since the
Cerro Grande fire, every sliver of green imber makes a difference o stabilizing scil, In the ten years since the
Cerro Grunde fire, Santa Clara has planted nearly 1.5 million trees, mest of which were burned, destraying the
Pueblo’s great labor of restoration of the past decade. Despite our full awareness of the threut, and owr efforts to
enter inlg partoerships and seek funding to address the threat, we ran ont of time, Nevertheless, we still hope
these partnerships will enable Santa Clara to play a sigoificant role in the restoration and rehabilitation of the
Forest Service lands arpund gur current reservation.

‘What is the cost of this fire, aud what will be the cost of subsequent remediation and restoration elfarts?
[nn wrany ways, it is hard Cor us to grapple with the consequences of this toss and herefooe it is hard 1o pot pen to
paper and translate this devastation into doliars and ceats. Some costs are impossible 1o caloulate, such as:

What is the value of a forest?

What ie the worth of 2 canyon?

How do you apply numbers to a sacred site?

How do you calculate the meaning of pure water used for wraditional purposes?

= What if an event is 5o great in magnitade Ihat it even afiects (he identity of one’s peaple?

While these questions cannot readily be answered, we are peling pen to paper to calcalate the cost of
responding to the fire, preparing for the floods, and starting he long-teein remediation process. We are working
with the BAER team and others to develop these mimbers and hope 1o bave specifie and detofled sstmares
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within the next few weeks. Although we do nat yet have detatled numbers, we anticipate that we are looking at
tens of millions of dollars over the next decade if we start immediarely, If we delay, the task becomes harder,
will take longer, and will cost more,

Federal Ageney Involvement. Ag the lire spread, Sawa Clara offteials, staff and community members became
actively involved in the fire suppression and mitization offorts. Sants Clarn issued a Declarmtion of Emergency
and asked New Mexico Governor Susannn Martinez o issue o disaster declaration (or Santa Clara Puebla. 'We
eommunicated closely with both Joe Reinure's and Doug Terman's FType [ Incident Manapement Tenms and the
Aren Command 1o coordinute resources and advocale Cor our nceds as the fire suppression efforts were
implemented. We also met with members of our Congressional Delegation to request immediate federal
agsistance and on emerpency appropriation. We met with Ioeal and regional represenlalives of varipus federal
and state agencics. Weo also reccived great support from Charles Galbraith in the White House Office of
Interpovernmental Affairs, who organized o conference call with severu! federal agencies to coordinate response
efforts, Snota Clam has worked with the Burean of Indian Affirics, the LS. Forest Service, the Army Corps of
Enginesrs and the U5, Department of Agriculure, Overail, we think their response has been goad, but they are
ofien subject to resource limilalions, as well us legal restriclions, which hinder action.

We have been cspecially impressed by the Army Carps of Bogineers. In response to a letter from Soverner
Dasheno, the Carps promptly pravided teclnical suppont, including hydrolopists nnd engineers, who made
recommendations for mitigation of the flond risk. The Albuquerque Dstrict declared an emergency, which
allawed the Corps 0 engage in foud risk advance activities, sueh as provide sandbags, teaining, construetion of
flood mitigalion features (levies, barter walls), The Corps has also aothorized the use of Corps equipment, but
has not let any commets for work by the Pueblo or private contractors as the Ioeal distriet has oot recelved the
necessary funding from the central office in Washington. Cnee we enter the pest-five periad, the Corps’ role
usually cads. One notable exception was for the Cerro Grande Fire, discussed befow, [Uis warth noting that the
Santn Clara Pusblo is the first Tribe in the Nation to negotiate 1 Federal Cost Shuring Agreement (FCSA) with
the US Army Cocps of Engineers to conduct 2 Watershed Feasibility Study, in this case for the entire Pucblo
watershed, The Santa Clar Tribal Couneil passed a Tribal Resolution authorizing Governor Dasheno to sign
the FCSA with the Corps. The FCSA is currently being reviewed by the TS Armry Corps of Enginecrs HCL
Santa Clara has requested that the Corps  Division and Headquarters expedite their review.

The Fueblo has also bind an excellent working relationship with the Interior Bumed Ares Emergency Response
(BAER) team;, The BAER team has warked closely and daily with Santa Clara’s Ineident Commund.

Difference in respanse frem Cerro Grande Fire to the Las Conchas Five, The Cerro Grande five, which
burned 6,681 aces of the Sana Clara Puchlo, was started by MNational Park Service personnel setting a
prescribed burn to reduce fuel loads, The fire ot out of control, bumned a number of structures at Los Alumos
Maticnal Labomtory, us well as lands of the Sunla Clata and San Nldelonse Poeblos. Because of the Federal
goverament's culpability, there was a robust elfort, espectally in the following year, io address the impact of the
fire and to put in place flood baceers and other measures to guard against forure fires. Thers was also
subslantial funding for remedistion, In particular, the Arny Corps of Engineers was essentially contracted by
the Department of Energy 40 put in place these measures, in some sense just like one could contract with a
private entity. The Carps work, which beaefitted Los Alamos greatly in the Las Conchas fire, wag not done as a
matier of obligation, but becanse they were poid to do it. Santa Clara has been udvised thal becawse this fire
wis et stated by Federal action, it should pot cxpect as robust a response and that indeed it should look [or
funding only ftom exisling progmms at exisfing funding levels,

Seeking a Federal Disaster Dectaration. New Mexico Governor Susana Martinez lias declared an emergency
in Rip Ariba, Los Alomos and Sardovnl Counties, and at the Santa Clam Pueblo, by smended executive order
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2011-053, and has made some limited funding avaiiable through the New Mexico Departincot of Homeland
Security and Emergency Management. While Sanla Clara is appreciative of these actions, we ace also asking
lhe Governor to take even larger measures. Specifically, we arc asking the Govemor to send a reqquest to the
President, theough the Denton, Texas, Regional Office of the Federal Emergeney Management Agency
("FEMA'™), pucsuant to 42 U.S.C. § 5191 and 44 C.F.R. § 206.36, requesting that the President declare o
disaster at Santa Clera Pueblo, and in the partions of Loz Alamas, Rio Armiba and Sandoval Counties afTecied
by the fire. Such a deelaration by the President would free up substantial assistunce (hrough FEMA, assistance
that the Peeblo desperately needs and that is currently beyond the Slate’s means.

Because only a state governar can set this process into motion, we would ask this Commitee to address why
tribm] povernments, who have a direel government-to-govemnment relationship with the United Stales, mast go
through state povemors to request Federul disaster reliel. Such relief clearly falls within the Federal trust
obligation and we would therefore urge that the Congress pass legislaion that allows a tribe to directly request
thiy relief when it is neernd.

Some Recommendations. As Santa Clara is siill io the middle of this disaster, we have coly bad limited Lime
1o consider reenmmendations. We are still learning and will likely have more recommendations in the Futare.
However, at prezent, we would make the following recoramendations:

13 Authorize Indian Tribes 1o be able to requeat dicectly of the President a Federal Disaster Declaration.

2} Schedule an oversight ficld hearing in the coming months to assess the prugress of the Santa
Clara/Federal mitigation/restortion/rehabilitation effort and to facilitate planning for the years to corme.

3} Work with the Administration and Ihe Appropriatiens Committees to include kappuage in any budget

requests and negotiations for emergency uppropriations f{or tibal hazard mitigation / watershed

restoration / BAER Plan implementation in general, and for Santa Clam in parlicular, Such language
conld be in the debt ceiling, FY 2011 supplemental andior Y 2012 apprapriations.

Dircet key ageneles (including Intericr, Energy, Agriculure, Army Corps of Engineers, Homeland

Security, Housing and Urban Development, and Commerce) to establish an inter-agency standing

waskforee to addeess Indisn Country emergencies. Such emergencies ure regular eccurrences and such a

standing committee could facilitale fast re3ponses in the fumrs.

5) Authorize and direct the agencies to ailacate tesources 1o Santa Clara for hazard miligation / watershed
restoration / Bumned Acen Bmergency Rehabilitation ("BAER") Plan implementation, including the
reproaramming of Tesources as necessary (o address the immediate emerzency natore of this crisis and
to generally respond in an expedited manner o wibal requests,

4

—_

Conclusion. Never again in our lifetime will we sae qur traditional and treasured homeland and spirital
sanctuary, the Santa Claca Canyon, as we have known it. It will take gencrstions for our community and lands
to recover from the devastation of thiy Fire, But this is our caly homeland; it i the place we have heen entrosted
with since time immemerial. While we intend to devets the resources we can to the healing of our land and the
protection of our comumunity we do not have the resources fo do il alone, We: turn in this hour of need 10 our
Federal trustee and ask (or your suslained assistance in addressing this calamity and asguring the remedimion of
put sacred homeland.
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Summary of Las Conchus Fice and Santa Clara Fueblo

Status

Las Conchas Fire — 150,000+ acres ovenll.

16,367 scres of Sonta Clara Reservation within tum area, plos thousands of acres of ancestral homeland
currently managed by U5, Forest Service.

30% of reservation.

45% of Sante Clara Cregk Watershed, including P 'opdf Khianu, the Headwaters arca.

BO%H of our forest burned in this 3 other wildfires in past 13 years,

Fire still actively burning in several locations.

Short and Long-Term [azards nnd Concerns

Drevastated by the vast damage 1o qur once-beawtiful Sata Clara Canyon,
Full contrinment of the remaining {ire and preservation of remaining unburned forest inside burn area.
High potential for catastrophic flooding on our hames, public buildings and irigation sysicm due to
summer mansaons, lack ol vegetation, hydrophobie seils and sediment and ash transport:

o Preliminary model shows Sunta Clam Creek Now may increase by 15 times (from 300 CFS to

4,600 CES} in just 4 1w year flood plain event!
o Fara 100 year cvent, flaw would incrsase from 4,300 CRS 1o 25,000 CES.
o The State Road 30 Bridge is designed for ahout 15,000 CFS maimum,

*  Signiffcant impacts to water guality Fer fiskeries, wildlife consumption, agriculmre and cultural uses

from tons of ash, debris and other materials flow — will alse impact Ris Grande,

s Loss of vital plant and animal habitat / damage to significant cultural sites and resourees thraughoat fire,

Ongaing economic impact on our Pucklo and wribal members from fire, extreme smoke and fire
suppression efforts (such as the closure of Puye CHEf Dwellings, reduction in arts and crails sales to the
decline in tousts 1o our hotel / ensino).

Adverse physical and behavioral bealth impacts to community members (e.g. smake impacts on our
elders und others wilh asthaa, devastaling emoticnal impacts of losing so much of our precious
homelands).

Safety issues within our Santa Clara Canyan due to the destabilized Iandseape resulting in falling
houlders and dead and down trees.

Current Actiong

Sonta Clara Pueblo Tribal Couneil issued State of Emergency Declaration on June 30, 20711,
Designaied tap-level cribal Haisons who have worked diligently with both Joe Reinarz's Type [ Incident
Manugement Team and the Acca Command Team,
Dredicated Sauk Clara fire crews, other peraonnel and resouress 1o the fire suppression, mitigation and
responsc ¢fforts., !
Established Santa Clara Incident Commane structare on July 6, 2011 to fozus ou flooding prevention,
mitigalion and evacuation.

o Motified community and implementing *'pre-evacuiion™ preparmtion process
Working with U.S. Army Corp of Engincers and BAER f BIA hydrologists and soil scicntists to model
and project inereased tunoff and flood potential.
Conducting risk assessment / implementing *'Lower Santa Clara Creek Fload Proteetion Project”

o Installing 460 K-Raits, 48,000 sandbage and jersey barriers as very short-term measuscs — these

witl not provide the needed [ood protection measures for the commmnity.

o Tn short term, will also need earthen berms on both sides of creek, flogd walls in Santa Clara
Pueblo, precipitation monitoring aed early waming systom, precipitation monitoring and eatly
warning system, hydrology modeling of new watershed, catchments basin bellow Sawyer
designed to handle run off from 100 year event.

Implementing media and public relations process to inform Pusblo residents and general public.
Secured Amendment fo Gov. Susanna Mattinez” Executive Order 2011-053 (Emergency Declaration) o
specifically pame Santa Clara Puelle,

Coordinating with mentbers of New Mexico Congressional Delegation to secure assistance and
resources.

Caordinating with Charles Galbraith at White House to secers and coondinate assistanes and resources
from federal apencies.

Working clasely with BIA Regional Director Bill Walker and BIA repional and patianal staff
Coerdinating with and supporting the DO1 BAER Teanm.

Tstablishing disaster and recovery funds at two banks and New Mexico Community Foundation.
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The CHAIRMAN. Mahalo. Thank you very much for your testi-
mony.

Let me ask Senator Udall for any questions.

Senator UDALL. Thank you, Chairman Akaka.

Governor Dasheno, your Pueblo has gone through, I think, four
fires in recent year, and the Las Conchas is the fourth. Do you be-
lieve, in your interaction with, and your Pueblo’s interaction, your
liaison officer, Mike Chavarria, do you think the Federal Govern-
ment and its various agencies have gotten better in terms of com-
municating with you, working with you, developing plans, fighting
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the fires, preparing for the flooding afterwards? What is your sense
of that? Eleven years ago you had the Cerro Grande, I think before
that the Pueblo was hit with a dome fire and one other fire. So
what is your sense there? Could we do things better?

Mr. DASHENO. Mr. Chairman and Senator Udall, yes, we could
do things better. We need to have coordination with all of the Fed-
eral agencies that have always been considered trustees of the
Tribes that they serve. It is always important to recognize the issue
of sovereignty, as you said, Mr. Chairman. Sovereignty is built
around the premise that the Federal trustee belongs in working
with Tribal government. I believe in that.

Therefore, the trustee responsibility of the Bureau of Indian Af-
fairs, the Indian Health Service, Corps of Engineers to some extent,
Bureau of Reclamation, within Interior, Fish and Wildlife, within
the programs under DHHS, the programs under HUD are critical
that they do coordinate and work with Tribal governments.

However, one of the things that we would suggest is that re-
sources be given to every Tribe to develop a plan, because without
a plan, when Federal emergencies or Federal assistance is re-
quired, everyone seems to be hustling to get the work done, but
many times we overlook issues. If a Tribe has a plan to work from,
it is easier for us to determine what the resources are needed for
and how it is going to be done.

So, yes, Mr. Chairman, Senator Udall, we feel that there could
be a better process that all of us can work together on, and that
is the recommendation we made as part of the record in our writ-
ten statement.

Senator UDALL. And, Governor Dasheno, you had a plan coming
into this; whereas, I think, some of the other Pueblos didn’t. Were
you better able to deal with some of the issues because of that?

Mr. DASHENO. Mr. Chairman, Senator Udall, in a humble way,
yes, because we have experienced three previous fires, and with
this fire we had the process in place. We had gone through an exer-
cise of setting up an emergency management plan. We created an
incident management team, so we put that into effect day one; one
to deal with the fire and a separate one to deal with the flooding.
Without that, we probably would be like many, many Tribes that
don’t have the means to create that resource, and how quickly it
can activate it.

The Federal agencies basically said that they have the resources
at their level. Well, that resource should also be done for Tribal
governments; they need to organize those resources. And again, be-
cause Tribal governments don’t have the means to do that, it is im-
portant for the United States Government to hear our concerns,
and really put some funding available to all of us so that we can
prepare ourselves for natural disasters.

Senator UDALL. Governor, you heard the testimony before you;
you were here while the various Federal agencies testified. You
heard the Forest Service and the BIA talk about the BAER Teams
and them being out there and trying to get ready for the flooding.
Do you have any comments either responding to what they said or
how that BAER Team process is moving along, recognizing that is
the process that prevents the flooding from happening, tries to do
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as much as it can? Is that moving smoothly? Where is that at at
this point?

Mr. DASHENO. Mr. Chairman and Senator Udall, today at 1
o’clock New Mexico time we were supposed to have been given the
draft of the BAER Team report for the Northern Pueblo area, spe-
cifically Santa Clara. To get a BAER Team to come in takes a lot
of effort and many resources. They have been here for approxi-
mately two weeks now. Their time will end this coming Monday,
when they give the final report to all of us at the northern Pueblos
and then one to the southern Pueblos.

It takes a long time for many Tribal governments to really un-
derstand what that process means, and by a long time I don’t mean
60 or 90 days. We should be given the opportunity at least 15 days
or 30 days, similar to what you have, Mr. Chairman, in allowing
the record to be open for that time period. We should also be given
some additional time to allow us to make our comments because
we are supposed to now have our recommendations as early as to-
morrow or no later than Saturday or Sunday at the latest.

So it does not really give us a whole bunch of time to really de-
termine the true accuracies that we need to input into a report
such as the BAER plan, because those are very, very technical re-
ports; they address issues for the short term and for the long term.
So it is incumbent on all of us as Tribal governments to be given
an additional time. Although we are part of the BAER Team effort,
as you said, Senator Udall, many Tribes do not have that capability
to be able to be on the Team because they don’t have the resources.
So, yes, Mr. Chairman and Senator Udall, we need to get a little
bit more time to do that, and I am hoping that we will then get
a definite quantified statement regarding that issue.

Senator UDALL. My office looks forward to working with you very
closely to make sure all the interactions take place with the var-
ious Federal agencies, including the BAER Team, to make sure
that you get your input, whether it is input on specific actions that
should be taken with regard to the ponds in the canyon or sacred
sites or anything else. So we look forward to working with you
closely.

Chairman Akaka, I have other questions, but I want to make
sure you get to ask your questions also, and I see I am a little bit
over time here.

The CHAIRMAN. Thank you very much, Senator Udall.

I again want to thank the Governor for your testimony. Without
question, it will be helpful.

This recent fire, Governor, your State did not request an emer-
gency declaration from the President, which would have allowed
you greater access to Federal programs. My question to you is what
impact has that had on the Pueblo?

Mr. DASHENO. Chairman Akaka, it has had some major impact,
not specifically with Santa Clara. I did meet with Governor Mar-
tinez, and we recommended that that declaration also include
Santa Clara Pueblo. She didn’t make the change in terms of the
declaration. The declaration that really needs to come from her of-
fice is to declare to the President, who then opens the record to
allow FEMA funding to come into place.
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There are two types of declarations that are made; one is specifi-
cally by the governor of the State to make a declaration and then,
secondly, the declaration to allow FEMA to come in to access re-
sources, and that is the second one that we are concerned with.
That is why we are saying that Tribes should be able to access
their own resources through the issue of sovereignty.

We do have a good relationship with the governor in this issue,
but I guess many times, as we all know, emergencies bring—we be-
come strange bedfellows, so in this respect we have developed a
good partnership, but once in a while we need to push her a little
bit more to do that for all of us. And I am not speaking specifically
about Santa Clara; I think that would include the Pueblos of San
Ildefonso, Cochiti, Santa Domingo, Jemez Pueblo, and Nambe
Pueblo.

The CHAIRMAN. Well, I want you to know that we are working
on this emergency type of bill and we are now looking at Rep-
resentative Rahall’s bill from the House side and certainly consid-
ering introducing a similar bill in the U.S. Senate. The comments
at this hearing will be helpful in deciding whether we amend the
Stafford Act, and I think that the responses will help us in this
way, and also your testimony as well. So we have moved rather far
to try to work on this so that in Hawaiian we call it so things are
pono, I mean right, and you can get the kind of help that you need
in the Native communities. So we look forward to working with you
and others on this.

Senator Udall, do you have anything further?

Senator UDALL. Let me, Chairman Akaka, just sum up like you
have. I, first of all, want to thank you the Chairman, because these
fires didn’t occur long ago, and he managed through really diligent
efforts and his staff’s efforts to put together the full panel here and
get the invitation out to you, and he has been really, really respon-
sive to what he knows is a devastating situation to all of the Pueb-
los that are involved here in New Mexico. So I just want to thank
him again.

And then, Governor Dasheno, thank you for your very thoughtful
testimony. As you can tell by the Chairman’s comments, you have
given us a lot to chew on here and to think about, and it doesn’t
just end today; I will be continuing my visits with you and learning
from you and the Tribal councils, the other governors in the Tribal
councils about the needs and what we need to do to put in place
to make sure that we have the very, very best restoration.

So, with that, I would yield back and thank you again, Mr.
Chairman, and thank Governor Dasheno.

The CHAIRMAN. Thank you very much, Senator Udall.

Again I want to say mahalo, thank you to you and to the other
witnesses that appeared today at this hearing. The testimony we
have heard today is very valuable, as I said, not only to the Com-
mittee, but also to the Tribal Governments and Native peoples who
are faced with natural disasters. It is clear that all of the agencies
we heard from today are committed to doing their part to respond
when natural disasters hit Native communities. Nevertheless, I
think there are ways we can improve the Federal response. I think
it is important to look at what has worked out in the past and use
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thosei foundations to make sure we are meeting the needs of Native
people.

The Committee looks forward to continuing to work with all of
you to see how we can improve coordination and collaboration
among the agencies and with the Tribes as well. I also encourage
Tribes and other interested parties to submit their written testi-
mony for the record. By hearing from you on this very important
issue, we can determine what legislative and administrative steps
are necessary to help Tribes prepare for and respond to natural
disasters.

So again thank you very much for your participation here today.
Mahalo.

This hearing is adjourned.

[Whereupon, at 4:42 p.m., the Committee was adjourned.]






APPENDIX

PREPARED STATEMENT OF HON. CLIFFORD CULTEE, CHAIRMAN, LUMMI INDIAN
NATION

The Lummi Indian Nation appreciates the opportunity to submit a written state-
ment for the record. We understand that for some Native Nations the issue of “Fac-
ing Floods and Fires” is direr than for others. There have been some very tragic
floods and fires impacting Indian Country in the recent past. Most of the impacted
Tribes do not have the governmental revenues or economic capacity to absorb the
damages, the extensive loses, or to cover the necessary expenses to even begin plan-
ning or preparing for how to prevent the cycle from causing such immediate and
lasting impacts again. We recommend that the Committee work with the various
departments and agencies that can identify how to co-coordinate and meet the needs
of the impacted communities on a more routine approach, with adequate staffing
and financial support to accomplish coordinated responses, preparations, prevention,
and recovery tasks so important to the impacted Tribes.

The Lummi Indian Nation has a government-to-government relationship with the
United States, as provided by the Senate ratification and President’s Proclamation
of the Treaty of Point Elliot, in 1859, as negotiated in 1855 (12 Stat. 927). This trea-
ty is with the whole United States. This breaks down into obligations and respon-
sibilities owed by the President, Congress, and the Courts. We believe that all the
various departments and agencies that are listed to testify and submit their posi-
tions to this Committee on these two important subject matters are bound by the
Sacred Trust of Civilization to respond and lend assistance to the impacted Tribes
and communities.

The Lummi Nation has two rivers that were important to the people, culturally,
at the time of the treaty. The first was the Nooksack River that flowed along the
eastern side of the treaty established reservation. The second was the Lummi River,
a distributary of the Nooksack River that flowed along the northwestern side of the
reservation. At treaty times, these two rivers were full of all species of salmon. The
salmon were plentiful due to the extensive reaches of healthy salmon spawning
habitat. At treaty times, the river waters were not diverted away, and the flow of
water from the mountains and lowlands were steady since the mountains lowlands
were still forested. However, modern developments and demands upon the waters
have impacted the salmon and human populations alike. Historically unregulated
forest practices, levee construction along the channel that prevented flood waters
from spreading out over the landscape during floods, and other land use practices
have clogged the river beds with debris and silt loads that destroy the salmon’s
habitat. The waters are drained for agriculture, diverted for hydro-projects, or di-
verted to meet the water needs of local municipal populations, the agricultural com-
munity, and local industries.

In addition, over time, the Army Corps of Engineers has failed to protect the nat-
ural flows of the rivers, instead, favoring the development and construction of “dikes
and drainage districts” and “diking systems” that keep the waters rushing down
river, at rapid rates to the dismay of those property owners or interests located
downstream. Local and federal efforts to encourage diking as the response system
to control and regulate the river flows have caused injury to the Lummi Nation.

Today, upstream diking and drainage activities increase down river flows during
the rainy seasons and during times of high snow melt. During these periods of high
flow, large amounts of log debris rush downstream and clog the mouth of the river,
which is located on the Lummi Indian Reservation. The Lummi Nation does not
have routine, annual funding to address this problem. Within two years logging de-
bris and log jams cleared out of the river’s mouth rebuild. It becomes a “Lummi
problem.” Legally, the upstream land owners are allowed to dike out the river wa-
ters, even though the diking causes the damages that are transferred to the land
owner downstream.

However, the Lummi Nation reservation was never intended to be a dumping
ground for upriver debris. The debris results from logging and clearing practices au-

(75)
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thorized by the US Forest Service, the State of Washington Department of Natural
Resources, Agricultural farm land clearing, or developments in flood plains for pri-
vate residences because the Army Corp of Engineers has allowed the individual im-
pacts. There are many reasons for passing damages downstream, but in the end it
1s the Lummi Nation at the mouth of the river that is impacted.

Such impacts damage the Lummi’s rights to have the environment protected from
such impacts. The Tribes, in the Northwest, established their rights to fish in U.S.
v. Washington, Phase I. The second part of that important Supreme Court victory
was the right to have the salmon habitat protected from environmental damages,
known as a “Phase II” right. The Culvert case is along that line of reasoning. But,
the important point is that the damages done to the natural flows of the river, and
the impacts to the salmon habitat, impacts our rights to our treaty property. Each
year we are confronted with less and less salmon surviving to spawn, less spawning
habitat, and habitat that is available is under-protected, and habitat destroyed is
not likely to be recovered due to federal and state resistance to adequately fund
habitat recovery efforts. Even today with limited habitat available, the struggle is
to keep enough water in the stream, as in-stream flows, to meet the needs of the
resident and migratory salmon populations.

It has been stated that since the Pacific Northwest became a major exporter of
raw timber products, back in the early contact days when local timber was needed
to build ship masts or rebuild San Francisco after the great fire, our forests have
been subjected to clear cut activity and the use of splash dams to help transport
the giant logs to sawmills. It was slash and burn technology. Any trees not of eco-
nomic value at the time were dropped and burned or buried. The result is that the
whole Pacific Northwest became a major clear cut zone. The whole biological diver-
sity of the forest was being destroyed for the benefit of profits for the timber barons,
and simultaneously the salmon canning industry barons devastated our harvestable
fish resources. During this devastation of the world around us, we witnessed about
one hundred thousand truck loads of silt and minerals washing down stream clog-
ging the Nooksack and Lummi Rivers.

The Lummi Nation needs the Army Corp of Engineers, including Department of
Defense, and others to come forward and help equip, train, and finance the Nation
to clear the log jams, the log/tree debris, and to routinely dredge the rivers to re-
move the massive silt build up caused by forest practices, river channelization, and
other land uses. The nation needs help to reopen the Lummi River to re-establish
this channel as a migratory pathway for salmon and to use it for diversion of flood
waters during peak flows. The 1920’s diversion of water flow from the Lummi River
into the Nooksack River was done for the benefit of the non-Indian farmers not the
Lummi Nation.

In about 1918 to 1922, the U.S. (via BIA) authorized local non-Indians to form
a Diking District and dike out the marine waters that once surrounded the Lummi
Reservation. The Lummi People were an island culture that depended heavily upon
the salmon and other fish populations. In addition, the cedar tree was central to
the cultural practices and technology. The Island was chosen as the site for our res-
ervation because of the two rivers and the salmon resident to this system. The
Lummi River is nearly completely dry, the Nooksack River bed is mostly dry and
shallow, and no longer are either classifiable as navigable waters. At one time
steam boats plied the waters from Bellingham to Lynden upstream. The diking
stopped the mixing of the lower river waters with the marine salt water.

The diking destroyed the original “island status” the Lummis sought to preserve
by choosing this locus for the treaty reservation. In addition, it turned out that the
diking project violated treaty law and since there was no federal authorization oth-
erwise, the congress rapidly authorized it by law retroactively. For the Lummi Indi-
ans, even though the treaty protected the lands by restriction from alienation, this
“retroactive” law sought to make the Indians pay for the dike that violated their
land ownership rights and their treaty. This has, since then, been a financial burden
to Lummi land owners located in the diking district. Another impact is the inca-
pacity to control the waters once the river dikes breach upstream, causing down-
stream flooding that impacts Tribal homes located in this man-made agricultural
area (it was marine watered area before the dikes). The dikes, if they remain, need
to be regulated for releasing flood waters rather than allowing them to become stag-
nant and a health threat to the resident population.

There was a major aboriginal log jam located at what is now the City of Ferndale.
It was a hindrance to the development of Ferndale and for river access to Lynden
upstream. In 1877 the major dam was removed. It was the identification point of
where the Lummi Reservation began, according to treaty history. The removal of the
log jam caused a major shift in the river flows. The waters moved to the western
mouth area of the Nooksack River. This destroyed the village location at Fish Point,
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on the reservation. It caused flooding damages to the Church, Government build-
ings, and village homes. Thus, Lummi had to relocate those facilities. Land was do-
nated by Chief Kwina (site of the church) and Chief August Martin (site of the
school).

On the eastern mouth side of the Nooksack River the waters flowed a little more
west and the original boundary of lands located in what is now considered “Mari-
etta, Washington” shifted. The eastern boundary of the river was further east and
most of the Marietta area was located inside the boundaries of the Lummi Treaty
Reservation. A government surveyor located permanently here, with his Indian Wife
from Canada, took a Land Donation Claim to lands in this area and founded the
small town (Marietta) in memory of his daughter. This town has always been a de-
pendent community of the Lummi Nation due to the original boundaries and the
shifting flood waters.

Further north and east of the present reservation boundaries is the far bank that
was originally the eastern bank of the Nooksack River. This bank was the eastern
boundary of the Lummi Treaty Reservation. This site is a mile east of the present
reservation boundary—due to an illegal boundary change that was done by Execu-
tive Order of the President (1873). When the log jam (1877) was removed then the
river waters flooded more westerly and shifted the boundary of the river itself and
that of the Lummi Reservation along with it.

However, in tying this part of the story together, the diking and flooding of the
river, seasonally, results in the dependent community of Marietta Washington suf-
fering severely. The Lummi Nation is expected to react since it is partly on reserva-
tion and dependent upon the Lummi Nation for police protection of the residents;
although the county and Tribe often dispute who has lawful jurisdiction over the
general area.

Other significant impacts from the diking actions upstream include the damages
that have been done to salmon habitat in lowland streams critical to the Chum
Salmon and Pink Salmon. These populations spawned in the lower streams and
creeks of the river system. But, the farmers and county have constantly worked to
regulate, change, and divert waters from the original lower streams and creeks to
the demise of the salmonid populations. This, then, destroyed the rights of the
Lummi Nation’s membership to access those species for commercial, ceremonial,
subsistence harvests. The same story was repeated for upstream sites that Chinook
and Coho Salmon were dependent upon until diked out.

The Lummi Nation has a water pump station that is located in the lower reaches
of the river. This site is subject to damages by the increased flow carrying debris
down from upstream. It is vulnerable to decreased in-stream flows during the sum-
mer months. But, it is very valuable to the water flows needed for the on-reserva-
tion Lummi salmon and shell fish hatcheries.

In addition, the Lummi Nation is on the low end of the river system. We need
the water that flows to our reservation. We have underground aquifers but those
do not produce enough flow to sustain reservation needs. The cities upstream (Fern-
dale, Lynden) are dewatering the river because they contaminated their ground wa-
ters with pesticides and herbicides as agricultural communities. The Lummi Nation
needs to have help with guaranteeing access to the river, the lands located along
the river, and the development of water holding and treatment facilities that can
withstand times of flooding. We have a guaranteed share of the river water that has
not been quantified. But, the City of Bellingham has major diversion upstream that
redirects the water to Lake Whatcom for holding and which it then sells to the
Lummi Nation for domestic needs.

The Lummi Nation needs to be at the interdepartmental dialogues with the
Tribes when solutions are sought and proposed. We need to be there when funding
needs are identified. We need to address long-term flooding problems but simulta-
neously mitigate impacts to our salmon populations that were caused by prior flood
control measures and applied science. We need to be “consulted” within a meaning-
ful way that assures that our concerns and recommendations are given credit, con-
sideration, and not shoved aside as having low priority.

Hy’shqe Chairman Akaka, Vice Chairman Barrasso, and Members of the Com-
mittee for allowing me to share the views and comment of the Lummi Indian Na-
tion.
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PREPARED STATEMENT OF HON. CHAD “CORNTASSEL” SMITH, PRINCIPAL CHIEF,
CHEROKEE NATION

Introduction

Chairman Akaka, Vice-Chairman Barrasso, and Members of the Committee,
thank you for holding the July 21st Hearing on Facing Floods and Fires—Emer-
gency Preparedness for Natural Disasters in Native Communities and giving the
Cherokee Nation the opportunity to submit testimony regarding the ramifications
of disasters in the Cherokee Nation and across Indian Country. This testimony is
submitted on behalf of one of the largest Tribal nations in the United States and
more than 300,000 Cherokee citizens.

As the Committee is aware, 2011 has been an extreme year for weather across
the United States. Like most regions, the disastrous effects of severe storms and
springtime floods affected the Cherokee Nation. In addition, wildfires caused by the
searing heat and drought conditions have devastated crops and put unneeded stress
on our populations. Therefore, we request a Pre-disaster Mitigation funding change
so that monies are better allocated from states. Additionally, we request that this
body support HR 1953, which was introduced by Congressman Rahall to amend the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act) so
Tribes may directly request relief after a major disaster and obtain the federal bene-
fits of a presidential emergency declaration.

Regional Disasters

Following a severe, record-breaking winter, melting precipitation from winter
storms and heavy rains in the spring led to flooding across the Cherokee Nation.
In late April, streams throughout eastern Oklahoma turned into raging rivers as
rains continued and upstream snows melted. The economic impact was disastrous
for farms, towns and cities ravaged by the rising waters.

Furthermore, storms in late spring also brought catastrophic tornadoes to eastern
Oklahoma and our Tribal jurisdiction. While the Cherokee Nation often experiences
inclement weather, the record-breaking storm season made emergency preparedness
difficult. Straight-line winds, flooding and tornadoes destroyed homes, towns and
impaired the region economically through business destruction and closures.

Additionally, drought persists in the Cherokee Nation. Besides the extremely dry
conditions, scorching heat throughout this summer has taken a toll on the land and
exacerbated the likelihood for wildfires. Farmers have witnessed the devastation of
their crops and our citizens have faced record-setting temperatures which has al-
ready accounted for eleven (11) deaths across the State of Oklahoma. In parts of
the Cherokee Nation, July was recorded as the second-hottest July in Oklahoma his-
tory, with temperatures surpassing 110 degrees.

The unrelenting heat and increased fire danger puts more pressure on the Cher-
okee Nation Tribal government to provide safety and emergency services. These
services cost money and adequate funding is necessary to ensure no Cherokee cit-
izen is susceptible to heat-related health concerns and personal and financial losses
caused by wildfires and severe weather. Therefore, the Cherokee Nation has several
suggestions and requests for this Committee that will increase emergency prepared-
ness and disaster assistance in Indian Country.

Pre-Disaster Mitigation Funding

There must be adequate federal aid to ensure our people are safe and secure in
our Tribal jurisdiction. There should be a change in the congressional set aside
funding for Oklahoma in terms of the Pre-Disaster Mitigation (PDM) funds. Very
little, if any, of Oklahoma’s current set aside has been used and/or allocated in the
last three (3) years. Therefore, Congress should create a set aside amount specifi-
cally allocated to Tribes.

The Cherokee Nation requires adequate funding to perform preparedness edu-
cation, mitigation and response activities as prescribed by the United States trust
responsibility. Additionally, we actively work with our county emergency managers
to guarantee safety. However, communication, or lack thereof, between agencies con-
tinues to be an issue. Funding for interoperability and communication solutions
would enable improved interdepartmental collaboration and emergency response.

Furthermore, Tribes need federal monies allocated more efficiently to ensure ade-
quate staffing in rural and urban fire stations and sufficient funding for training
and the continued education of staff and volunteers. Currently, the Cherokee Nation
provides Incident Command Center (ICS) assistance in eastern Oklahoma Emer-
gency Operation Centers (EOC), as well as shelters, law enforcement, debris teams,
medical personnel, medicine, documentation, equipment, transportation, and stag-
ing. With efficient funding allocation and improved cooperation between federal
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agencies, Cherokee Nation aid provides to local communities and rural areas would
be greatly enhanced and extended to more Cherokee citizens and Oklahomans.

Stafford Act Amendment

Although the Stafford Act authorized the PDM program to provide funding to
Tribal governments in implementing cost-effective hazard mitigation activities that
complement a comprehensive mitigation program, the State of Oklahoma bureauc-
racy often obstructs quick allocation of those funds. Therefore, the Cherokee Nation
supports Congressman Rahall’s proposed changes to the Stafford Act which will give
Tribal leaders the ability to submit a request for a Presidential Disaster Declaration
during and after a major disaster.

Tribal leaders would have the opportunity to apply and obtain a cost share waiver
for up to $200,000 for the Tribe in the unfortunate instance of a catastrophe. Fur-
thermore, this will not preclude a Tribe from receiving assistance through a disaster
declaration made at the request of a state governor. This assistance will create ef-
fective and efficient local-level response during times of need. In many native cul-
tures, the environment is often the center of traditions and religious beliefs. By sup-
porting this bill, you will provide Tribal governments with the opportunity to re-
spond to natural disasters in a manner that is sensitive to the unique Native Amer-
ican cultures across Indian Country.

Federal Funding

Currently, as stated by the Federal Emergency Management Agency (FEMA), fed-
erally-recognized Tribes are not the only Tribal entities eligible for the PDM pro-
gram. State-recognized Tribes are also eligible to apply for PDM funds as a sub-ap-
plicant to a state emergency management agency. Although state recognition was
originally intended to provide a mechanism for an individual state to acknowledge
a long-term relationship with a known Indian community, the practice often results
in abuse of funds when federal agencies allocate money via the state to false Tribal
entities.

Often, state recognition develops through a simple resolution sponsored by one
state legislator who does not understand the magnitude of recognizing a group.
Cherokee Nation’s government-to-government relationship is with the United
States, not any individual state. State recognition sometimes creates issues con-
cerning duplicative services and misuse of funds. Therefore, state recognition should
not influence an entity’s federal recognition status and application for federal mon-
ies. Local, state, and national governments, their agencies, and the general public
are sometimes ignorant to the differences between these entities and federally-recog-
nized Tribes.

State recognition creates a vehicle to obtain federal funds and identify as a legiti-
mate Native American entity. Therefore, Cherokee Nation requests that the Com-
mittee ensures federal and state funding diverted to non-federally-recognized Tribal
groups does not reduce funding for the emergency preparedness services of feder-
ally-recognized Tribes. We understand that disasters can affect everyone. However,
funding allocated to non-sovereign groups hinders the emergency preparedness serv-
ices of legitimate Tribes like the Cherokee Nation.

Conclusion

Cherokee Nation wants to provide our people a safe homeland, and through prop-
er emergency preparedness, this can and will be accomplished. We desire to work
with all federal and state entities that play a role in bettering the future and safety
of our Nation and our citizens. Adequate federal funding ensures that we may con-
tinue to enhance our services and self-reliance throughout our fourteen-county juris-
diction in eastern Oklahoma. It is crucial that this body maintains its fiduciary rela-
tionship and upholds the promises made to our communities.

It is essential that the Cherokee Nation and other federally-recognized Tribes
have sufficient Emergency Preparedness for natural disasters. Once again, the
Cherokee Nation thanks the Chair, Vice-Chair and the Members of the Committee
for their time and should you have any additional questions, please contact our
Cherokee Nation Washington Office at (202) 393—-7007.
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PREPARED STATEMENT OF HON. ARCH SUPER, CHAIRMAN, KARUK TRIBE

Ayukii (T1ella} Senator Akaka and Committee Members,

Tha Karuk Tribe wounld like to taks this opportunity to provide writien testimony
reparding the above referenced Oversight Hearing of the Senate Commiites on Indian
Affairs. Unfartunately, Tribal povemments are still pambling with their limited resources
when they respond to natural disasters and other emerpencies, The Karuk Tribe knows all
ton well about this reality.

For over four months in 2008, wildfires ravaged Northem Califormia, Minety years of [ire
suppresston palicics and accurnulation of forest fucls in national forests had set the stage
far what turned into a prolonged catastrophic wildfire disasier. The resulting smoke
ermissions created an unprecedented air quality emergency.

The Karuk Tribe's Aboziginal Teritory, an area of over oane million square acres,
encompasses two couniies, the Siskiyou and Humboldt, end two Wational Forests, the
Klemath and the Six Rivers. Stretehing out along 1[50 miles of the Klamath River

Corridor, the smoke spread throughout thiz arca and became a serious threat o public
health.

These cross-jurisdictional issuzs as well as the rural nature of the area, hinder rapid
responses, which are necessary in fast escalating wildfire/ air quality emergencies that
occur Fequently in our arsa, In 2008, scemingly unaware of the impact the smoke was
having on people living in the rural communities of western Siskiyou county and
northeastern Humboldt county, both counties were approached by Tribal governmeni{s}
to daclare an air quality emergency, It was anly after being pressured by three Tribal
governments, the Hoopa, Yurak and the Karuk Tribe, that the Humboldt County Board of
Supervisors passed their declaration on July 21, a month after the fires bagan,

Unlike Humnboldt County, the Siskiyou County Board of Supervisars did not declare an
emergency unlil September 2, causing serious delays in the dispersant and mobilization
of vital cmergency resources. At that meeting, one Supervisor is quoted as stating that the
reselution “proclaiming the existence of a local emer%ency", could “alleviate some
impacts of the fires/smoeke on lucal tourism businesses.™

Then and now, the Stafford Act requires that Tribes submit their declarationfrequests to
the “local government”. But on July 16, 2008 after seelng no action taken by Siskiyou
County, the Karule Trbal Council had no cheice but to declare a State of Emergency
within it's Aboriginal Territory. As a sovereign nation, the Tribe submitted its declaration
ta the Gavernar and the White House. This was a 1isky desision and it became apparent
that apency representatives counld not provide cleur direction to the Tribe as to what
action to take, adding another layer of difficulty {o an alrcady difficult situation.

! siskiyou County Beard of Supervisars Mesting Septeraber 2, 2008
httpaffwwnw.co.siskiyon.ca us/BOS/DOCS/ minntes/2008/080208 pdf
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The Keruk Tribe is & non-gamiog Tribe and discrefionary funding is a precious resource.
Even so, the Tribe delivered over fifty HEPA eir purifiers to the elders and other “at risk”!
community members, both nalive and non native. Although it has ne Emergency
Operations Deparfment, the Tribe was the only agency an 150 miles of the Klamath
River corridor 1o provide this type of response. And, since evacuation was not 2 vieble
option for residents, the Tribe opened it's Senfor Nutrition Centers in Orleans and Happy
Camp as “Cleaner Air Centezs” to provide respite from the everwhelming sraoke,

Two of three clinics operated by the Karuk Tribe are located in the heart of the fires,
Crleans and Happy Camp. During the Siskiyou and Panther Fires, the number of patient
visits related to respiratory ailments nearly tripled, the visits for headaches o little more
than doubled and patient visits for fatigne rose by almost 20%. The increased worklead
threatened to overload Tribal clinie staff.

Other concemns were related to emergency transporis. “Poor alr quality impacts are not
lirnited to respiratory Issues. Poor visibility suspends air support for fire fighters, but also
suspends transports to hospitals for emergency patients, a problem which we will likely
face because of the character of the tersain that thess fire fighters are working in.” said
Bill Tripp, Karuk Fire- Tribal Lisison and Eco Cultural Restaration Specialist who
worked non stop on the fires that year. This statement became a grim reality that year
when two Firefighters, one a Karuk Tribal Member, were killed on those fires.

Since 2008, the Karmuk Tribe has developed a three-year plan that will improve the
Tribe’s capacity to prepare and respend to 2n emergency. But, where is the funding? The
Depariment of Homelend Security grant program is limited to Tribal government
applicants that already operate a haw enforcement or emergency response agency. What
about Tribes wha need to huild capacity, and whe may not have an Emergency Services
Depertment, but wha are looked to by the community for leadership and assistance in an

emergency? All Native American Tribes shonld be able 0 access funds through the
Tribul Homeland Scewrity Grant Program.

In conclusion, Tribal Governments should be treated with the respect and status that they
are entitled to a5 sovereign governments, and not be reguired fo submit their declarations
through states. Local govermments may be unaware or unconcemed about the
communities Tribal governmenis serve and are not qualified to determine whether or not
a Tribal request is “af such severity and megnitude that effective response is beyond the
capabilities of the State and the affected local povernments™ Tribes should be allewed to
appeal directly to the federal govermment for assistance.

It is fime to amend the Stafford Act s thal it recopnizes tribal soversignty and fulfills the
treaty and trust responsibilities to Tribes.

2 Stafford Act §5191, Procedure for Declamtion{See. 501}

PREPARED STATEMENT OF KENT PAUL, CEO, AMERIND RISK MANAGEMENT
CORPORATION

Introduction

Chairman Akaka and Committee members, thank you for providing AMERIND
Risk Management Corporation (AMERIND) the opportunity to present testimony on
the critically important federal programs designed to assist the American population
as a whole, how those programs impact Indian Tribes, and what can be done to de-
liver more effective emergency preparedness planning, assistance and disaster relief
in Indian Country. AMERIND applauds the Committee for reaching out to, and
bringing together in one room, the key federal officials whose agencies bear respon-
sibilities to Tribes in these matters. Their testimonies no doubt confirm the need
to redouble efforts to synergize their activities to develop a cohesive, cost-effective
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strategy for emergency preparedness and disaster relief for Tribes and Indian Coun-
try as a whole.

AMERIND has long been the leading Tribal organization that not only advocates
for disaster relief and protection, but also actually protects the over 400 Tribes and
their Tribal members of our wholly Tribal-owned self-insurance entity. We see the
lack of adequate insurance protection and the high percentage of uninsured property
in Indian Country as problems of pandemic proportions. For 25 years, AMERIND
has been proactive in tackling these problems by providing technical assistance to
Tribes and their members on various methods to protect life, property and sov-
ereignty within their communities. We have created and administer various self-in-
surance plans for Tribes that partially fill the void left by the departure of all but
about 5 private insurance companies providing any meaningful protection in our Na-
tive communities across the United States.

AMERIND: Wholly Tribal-Owned Risk Sharing

AMERIND was organized in 1986 as a collaborative program between the Depart-
ment of Housing and Urban Development (HUD) and 145 Indian housing authori-
ties to provide protection for low income housing located within Indian communities.
Since 1986, AMERIND has re-organized has a federal corporation chartered under
Section 17 of the Indian Reorganization Act and sponsored by the Confederated
Tribes of Salish and Kootenai, the Red Lake Band of Chippewa Indians and the
Pueblo of Santa Ana. The corporation is owned by more than 400 Tribes, is not-for-
profit, and administers 4 distinct risk sharing pools that protect $9 billion in prop-
erty replacement value, more than 8,000 Native American family homes, and more
than 25,000 employees from work related injuries.

As a risk management company, AMERIND emphasizes advocacy and technical
assistance to protect life, property and sovereignty. Unlike the private insurance in-
dustry that is saddled with inflexible rules and regulations, AMERIND operates
under the sovereign powers of the Tribes we serve and with the flexibility and re-
sponsiveness to meet their needs and those of their members and shareholders of
their Native communities. We create cost-effective and sustainable programs that
address the different traditions and customs of our member Tribes. One size does
not fit all. It is important that we maintain affordability and sustainability because
so many Indian communities do not have alternative sources of protection.

Testimony at Hearings

The Senate Indian Affairs Oversight Hearing was very helpful in collecting infor-
mation on the key federal agencies’ current activities to assist Tribes with emer-
gency and disaster preparedness and recovery. It is extremely important that the
various agencies understand how each interplays within Indian communities and
who is responsible for fulfilling which responsibilities. Unfortunately for Tribes,
there is no central repository of information regarding emergency management and
disaster relief. Each federal agency views emergencies differently, responds with re-
lief using a variety of methods, and has complex rules and regulations. While many
hands can make light work, lack of coordination and strategy also can lead to waste
of precious (and dwindling) resources and can slow response times.

We are excited that the Committee raised the prospect of amending the Stafford
Act to grant to Tribes the same the opportunity long afforded to States to make an
independent request to the President for a disaster declaration. Access to federal
emergency relief, without having to rely on a State governor to make a request for
disaster assistance, gives Tribes the full ability to exercise their prerogative as a
sovereign to act on behalf of their own Tribal citizens. This is a very important first
step, since a disaster can decimate a Tribe’s lands, but may not impact enough non-
Tribal areas to compel the state’s governor to seek a disaster declaration. The fed-
eral government’s special government-to-government relationship with Tribes cer-
tainly justifies the proposed amendment to the Stafford Act. Yet more tailoring is
necessary, either administratively or legislatively, to ensure that federal disaster as-
sistance programs actually provide more protection and relief to Tribes and other
Native communities.

Having reviewed other witnesses’ testimony, AMERIND finds it curious, and trou-
bling, how few commented on “access to insurance” within Indian Country or the
specific issues that differentiate Tribes from States or other non-Indian commu-
nities. All the federal witnesses testified about their efforts and prowess with tech-
nical assistance, but little was said about access to credit, insurance products or
other financial tools available to or used by Tribes when disaster strikes. For exam-
ple:
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U.S. Army Corps’ witness, in response to a question, mentioned that much more
emphasis should be placed on insurance and encouraging people to protect their
families.

e Senator Murkowski (R-AK) expressed mixed emotions about approval of a com-
munity disaster declaration, but denial of individual requests for assistance for
small, rural homes.

e Senator Johanns (R-NE) noted that the rate of Tribes’ participation in flood in-
surance “seems abysmally low” and wanted to know what was being done to im-
prove the situation.

e Senator Hoeven (R-ND) asked about homes lost to floods and FEMA Adminis-
trator Fugate commented that the biggest problem is lack of flood insurance
coverage. Estimating that the average federal grant to rebuild is only $8,000,
he said “it’s a mistake for people to believe that the federal government will
make them whole.”

These comments demonstrate the inadequacy of the current federal disaster re-
sponse mechanisms. Federal efforts focus more on stabilizing the community than
assisting individual victims of disasters. In the case of floods, if the community, in-
cluding a Tribal government, is not participating in the National Flood Insurance
Plan (“NFIP”), then national flood insurance is not available and small, rural homes
remain unprotected. This void can result in catastrophe in Indian Country.

Over time, Congress has enacted, and the federal agencies have implemented,
measures that either make no provision for Tribal governments, or contort State-
oriented programs to address Tribal circumstances that are radically different. The
often remote locations and unique needs of the various Tribal communities require
much more forethought to fashion appropriate, flexible solutions. Many Tribes do
not have the financial capacity to comply with arduous federal requirements, such
as those of the NFIP, without federal assistance. Grant assistance may be available,
but the grant process is very onerous and success is limited. Furthermore, little con-
sideration has been given to the availability and cost of private flood insurance in
economically deprived Tribal areas, or the costs of planning, remediation or mitiga-
tion to adhere to the NFIP standards in order to qualify for national flood insur-
ance.

Buying flood coverage on Tribal lands, or most other types of insurance coverage,
is not as easy as it may be in other areas. Either private insurance is not available,
or the carriers quote exorbitant rates. Another anomaly is that the federal agencies
spend billions of dollars to build housing and infrastructure in Indian Country, yet
few beyond HUD mandate insurance coverage to protect those federal investments.
Some agencies seem unaware that flood and earthquake coverage is not available
to Tribes in most cases. More effort needs to be made to identify problems and find
viable solutions. We can no longer just assume Tribes have the same access to serv-
ices that every other community enjoys.

In an earlier Senate Banking Committee hearing on NFIP reauthorization, FEMA
Administrator Fugate testified that some ways to address the program’s huge chal-
lenges are to share more with the private sector, look at private policies, what the
federal government share should be, and how to incentivize the private sector to
step up and play a larger role. AMERIND agrees with his assessment.

The Senate Indian Affairs Committee hearing helped the witnesses and the Sen-
ators to focus on and grasp the unique challenges and inadequacies of the current
federal framework for emergency and disaster assistance for Indian Country. Tribes
are unlike other communities. The federal government designated their reserva-
tions, often in areas deemed unsuitable for other purposes, and with severely lim-
ited community building sites and access to water. In exchange for Tribes moving
to these isolated areas, the federal government agreed to a “government to govern-
ment” relationship and promised to provide the resources necessary for safe and
sanitary living conditions. It is not that Tribes shun the responsibilities of a sov-
ereign nation to provide for its citizens; rather, they lack access to financial re-
sources promised by the federal government or otherwise available if they find ways
to generate their own revenues. Tribal governments do not have taxation systems
(unlike state and local governments) to raise revenues for economic development,
management and protection. Most Tribes cannot afford to manage and mitigate risk,
or engage in remediation and infrastructure improvement without federal assist-
ance. Even when those resources are provided, either pre- or post-disaster, the rules
of engagement are so onerous and complicated that it is difficult for Tribes to re-
spond appropriately.

A good example is flood disasters, often accompanied by severe wind and hail
damage. Significant flooding occurred at Spirit Lake, Appsalooka, and Chippewa
Cree reservations in the Northern Plains, and severe wind and hail damaged Tribal
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property in Oklahoma, North and South Dakota. Under the NFIP, areas must be
mapped and communities must participate in the NFIP to be eligible for national
flood insurance. Generally FEMA'’s flood mapping (the basis for flood insurance) has
concentrated on highly populated areas with a goal to map 80 percent of those
areas. Unfortunately for Tribes, many reservations are not located in highly popu-
lated areas and thus flood mapping has not been occurred. Without flooding map-
ping, the NFIP will not provide flood insurance to a community. The problem is not
that most Tribes fail to purchase national flood insurance; it is that such insurance
is not available to them because they do not qualify for it.

Disasters other than floods also afflict Indian Country, as the Committee heard
when the Governor of the Pueblo of Santa Clara testified about the fires raging on
his Tribe’s reservation in New Mexico. Other catastrophic fires in Indian Country
in 2003 and 2007 in Southern California, and the White Swan fire within the
Yakama Nation earlier in 2011 caused significant damage to Tribal property. Al-
though insurance was available to many of the affected Indian communities, very
few had any meaningful coverage. In Yakama Nation, for example, AMERIND ar-
rived immediately to inspect their insureds’ damaged homes and saw to it that those
homes were repaired promptly. Nearby homes not under AMERIND coverage re-
mained damaged long afterwards. While Tribal members might want to buy cov-
erage, they had to choose between “feeding the family or buying insurance.” Fur-
ther, when disaster struck, various federal agencies and the Red Cross responded
with financial resources. This laudable response gave some Tribal members the im-
pression that they did not need insurance because “FEMA would provide the re-
sources to repair or replace their homes.” These experiences reveal significant com-
munication and knowledge gaps between the federal agencies and Indian commu-
nities on the roles and responsibilities of each.

For the Federal Government to fulfill its federal trust responsibilities to Tribes,
there must be a fundamental shift in approach and involvement. Most Tribes have
a strong desire to be self-sustaining, but they cannot achieve this goal overnight.
Unfortunately there have been 200+ years of federal intervention in Tribal commu-
nities that has led to a “hand out rather than a hand up” relationship. More work
needs to be done to encourage Tribes (with resources and technical assistance) to
establish their own “rules of engagement” as sovereigns in problem-solving consulta-
tions with federal, state, county and local governments and in fashioning reforms
tailored to Tribal circumstances.

AMERIND’s Problem Solving Approach

For 25 years AMERIND has been a shining example of what Tribes can do when
they work together without the interference of unnecessary federal intervention and
oversight. When no other “for profit insurance entity” stepped forward to protect an
Indian community, AMERIND was there. With limited resources, we have actively
provided the necessary protection to Tribal governments, businesses, and individ-
uals in most of the federally recognized Indian reservations. Not motivated by profit
or market share, we work with Indian communities to design and implement insur-
ance plans that meet their specific financial and coverage needs. We have faced sig-
nificant catastrophic events and survived each and every one of them with fast and
efficient responses to rebuild and replace property that we insured. AMERIND tai-
lors its policies and works out rates that are often 25 percent lower than traditional
insurance providers. Since 1986, AMERIND has repaired or replaced more than
$300 million in reservation property.

In 2002, we stepped up to address the “lack of flood protection in Indian Country”
by creating an alternative flood program for federally assisted Indian housing that
offers $15,000 in flood coverage per structure insured. We determined that the aver-
age flood loss over time was $7,500 and chose to double the average as our limit
of coverage. Although not as comprehensive as the National Flood Insurance Plan,
AMERIND’s policy offers extraordinary coverage for a mere $10 per year borne by
each policyholder in the risk pool. When Katrina struck the Gulf coast, AMERIND
responded rapidly with resources for affected Indian communities. Unlike State
Farm and other insurance companies that chose to go to court to determine if
Katrina was “a windstorm or flood”—before responding to claims—AMERIND reme-
diated the damage to its insured members, regardless of the peril involved.

The insurance industry provides a very important tool for the economic engine of
the United States, but it does not provide that tool for free. High risk demands high
rewards, and insurance companies require significant profits to satisfy their inves-
tors. To suggest that the insurance industry lower its standards and produce less
profit to provide protection against flood, earthquake, terrorism, inner city crime,
pollution, nuclear radiation or other “uninsurable risks” is an effort in futility. For
this reason, among others, AMERIND believes that its tailored, more affordable
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Tribal self-insurance risk pool approach can become part of the solution to better
planning, protection and delivery disaster relief for Indian Country.

Part of the solution can be a private-federal relationship wherein the federal gov-
ernment provides reinsurance protection to the private sector. The Terrorist Rein-
surance Act was a step in the right direction, but it only scratched the surface to
incent the insurance industry to protect large structures that attract significant
public events. That Act has some shortcomings, though, as it applies only to a ter-
rorist act that is committed by a foreign national under the direction of a foreign
government. Domestic terrorism (such as the Oklahoma City bombing) is not ad-
dressed, yet we have seen more of such threats recently in the United States than
from foreign terrorism. Indian Country has a number of world class gaming and
hotel properties that are vulnerable to terrorist acts (Foxwoods Casino, Mohegan
Sun Casino, Pechanga Casino, to name just a few). Many of these properties must
utilize “self-insurance” as a means of protection because private insurance is not
readily available or lacks the capacity to underwrite the risk. A private-federal rein-
surance initiative should be considered for Tribes or other large property owners.
Such an initiative would be a significant improvement and would allow for more
business expansion, property development and job creation. As it stands today,
many large property owners must stockpile cash to fund unexpected catastrophic
events—cash that could be deployed more productively to spur economic growth and
recovery.

AMERIND Provides Outreach, Training, and Collaboration

AMERIND is the only Native American organization providing outreach, training,
and collaboration regarding financial protection in Indian Country. Despite 25 years
of continuous operation, we are still a “best kept secret” among Tribes and the fed-
eral government. With business relationships with more than 400 Tribes, AMER-
IND has so much to offer in bridging the communication and technical assistance
gaps between the federal government and Tribes. We have survived this long de-
pending upon our own resources and ingenuity. With assistance and cooperation of
the various federal agencies that support Indian Country, AMERIND could help
guide, protect and accomplish so much more.

AMERIND has already helped launch such a coordination initiative within Indian
Country to address disaster recovery. In conjunction with Tribal leaders in Southern
California, AMERIND created the Tribal Risk and Emergency Management Associa-
tion (TREMA) to provide a forum for Tribal risk managers and emergency respond-
ers to discuss specific challenges and strategies for Indian Country. A website was
created to dispatch information quickly and coordinate all the federal and State
emergency response agencies. AMERIND hosts the website at www.tremaonline.org.
Although TREMA is in its infancy, the Association is gaining traction and working
closely with such Tribal programs as the Long Term Recovery Foundation sponsored
by a significant number of Tribes in Southern California in response to both the
2003 and 2007 fire disasters. TREMA is just one of many projects organized by
AMERIND to address the needs of its owners, a vast majority of the federally recog-
nized Tribes.

Over the past several years, AMERIND has expanded its outreach to include the
White House, the Departments of Homeland Security, Agriculture, Commerce and
Interior, as well as FEMA, BIA and HUD, to discuss more collaboration on insur-
ance issues and ways to make coverage more available to Tribes and Tribal mem-
bers. It is very gratifying that President Obama and his administration have taken
such a strong interest in solving problems facing Indian Country. We have gone
from mere words to action, and we compliment the Obama Administration for ap-
pointing more Tribal Liaisons within federal agencies and elevating many of them
to advise Department Secretaries directly. These Tribal advisors actively engage in
frequent, meaningful Tribal consultations and listening sessions to solve problems
collectively. Great work has be been accomplished by agencies such as FEMA and
USDA-RD in recent years to educate Tribes about their programs and grant sup-
port for planning, and o re-engineer federal programs to be more flexible to accom-
modate the cultural, geographical and legal characteristics of Tribes that differ
widely across the United States. We need to continue taking such great steps for-
ward and not keep looking back over our shoulders to see where we have been. Solu-
tions to problems are on the horizon, not behind us.

AMERIND Recommendations

We would like offer two recommendations that we believe will answer the ques-
tions raised by the Committee and begin to address the flood and other disaster
issues faced by Indian Country.
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Recommendation 1: Encourage the development of a 24/7 resource center that can
facilitate communication and information sharing among federal agencies and
Tribes. “Federal speak” is not often understood at the local and Tribal levels, and
trying to navigate the federal information highway can be extremely frustrating.
With limited financial and human resources, Tribes can have difficulty staying cur-
rent on all the various procurement requirements, grants, rules and regulations pro-
mulgated by the various federal agencies. One single database of information re-
garding Indian Country would help Tribes and federal agencies in meeting their re-
spective missions. Knowledge is power, and not having complete and accurate infor-
mation diminishes our knowledge of Indian Country and reduces the power to re-
spond quickly and efficiently.

Recommendation 2: Carve out a set aside from the NFIP funding specifically for
Indian Country as a stopgap measure. As indicated previously, most of Indian Coun-
try is not yet approved for flood insurance due to lack of flood determination map-
ping. Until more Tribal lands are mapped so that more Tribes can begin partici-
pating in the NFIP, an alternative program should be created to protect against
flood disasters and address the specific needs within rural Native communities. Or-
ganizations like AMERIND could make application to this new program to provide
“Write Your Own” coverage to Tribes and assist them in developing the infrastruc-
ture to meet the NFIP standards. Such a program does not need to be as robust
as the NFIP and could be used as reinsurance support to those few insurance com-
panies that participate in Indian Country to provide additional flood insurance cov-
erage. A carve out of $25-50 million, that could be leveraged to secure additional
protection for flood damage, would be more than adequate to serve the needs of In-
dian Country while FEMA maps more Tribal areas to make them eligible for NFIP
participation.

Thank you for the opportunity for AMERIND to provide its comments to the Com-
mittee. We look forward to working with the Committee members and staff on ideas
and proposals as deliberations progress on these critically important issues.
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PREPARED STATEMENT OF HON. MICHAEL TOLEDO, JR., GOVERNOR, PUEBLO OF JEMEZ

‘The Pueblo of Jemez is located in North Conteal New Mexico, approxiniatzly 40 miles northawvest
of Albuguergue, in Sandove] County. 1tis shumed sfong the Jomez River near the confivance
with Valleciios Tresk in the fnothills of the Jemez Meuntaing ot an elevation of approxinately
5,600 feel, The village of Walatowa is honite to approximately 3,000 #ibal members. The Jemez
Peqple have occupied the Jemez Mountaing for the past 800 years. They manuage 89,000 acres of
trust land, mexst of whiclt is nawnainaus teviain and forest lands. The Puebla’s 89,000 neres is
on thvee non-contiguans parceds with the Village of Walutows lacated in the centraf parcel.

The Las Conchas Fire in 1he Jemez mowntains burned approximately 2,771 scres of tribal land on
the caslem-must parcel of Jemez trust land knowm as the Caijada de Cochiti Graut. The fire an
tribal land destroyed criticel habitat for gur big game animals such as deer, ¢lk, bear and tokey
and for all practical pusposes, the five deswoved our iraditicnal cersmonial hunting practices.
The prehlo®s hunting sceieties will be unable o enpese In jis coremonis! hunthsg in e Caflada
de Cochiti grmt for at least the next decade, Tn addition, tens of shousands of acres of Matioeal
Fovest land and the Vailles Caldera National Preserve were buimed that contain thousands of
Jemez cultural grtifacts, Jentez ptiebloan ruins, shrines, trails, and mineral and plaint procurgment
aceas. Many of these enttural resources and 1eligious sites were destroyed by the fire, some
bevond regopnition.

The headwaters ofthe Jemez River are in the Valies Caldera National Preserve. ‘The fire did not
spare the Preserve bt bumed thousands of acres around the headwaters af the Jemez River.
Because of the flra and the monsoons, the Jemsz River has been heavily impacted by ash
contained in stormweter rwof¥, The Jemer River is ruming black leaving tons of ash 2nd biack
residog along the riverbanks aed birdgation ditehes. The Jensex vely on the anrface flows of the
viver to replenish the Jemez River attwvin that the pueblo uses for drinking water, which iy
derived from shallow wells next to the dver. The surlace flows in the Jomes: river is used for
otop irrigation, ‘The Jemez Feople are subststence farmers growing 2 tradilionat eombination of
eenm, chilf, beans, and squash as well as muelons end otler frait. It is lkely that many of these
crops will fall this yesr and potontially in subssquernd vemrs gives e dimisished water quality in
the Rio Jemez, The livestork that graze on the pueblo drink the surface fiows from (he Jemez
viver and at this point, we de not know the lealth impacts 1o the Hvestoek fn drinking the black
water for the nest scveral weeks,

In fate huly, during e peak of fire activily in the southern rnge of the fize, the Poeblo wes
confeoaed witl a blan developed by the Fire Coruant 1o aliow fvee-thinds of the Crninda de
Cochiti Grant ta burn in erder to buy time for [ire fighters 1o develop a defensible feline along
Forest Service Road 266 which runs dwouglh the Cafiada da Cochiti Grant. The Fire Comnnd
jnformed the Tribal Leadarship that this approacly was necessary to create o snle working
environnrent fox the fire Nphtess, We were seawwed thet the fire waulg be a *low intensity fire
theat wondd mgvely bers on the ground and nof conavms siands of troes. Given thai ssumnee, the
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Pushlc of Jemez adnrship graciously agreed to tus plan kngwing thal this plan was for the
safely of (he fire fighters. Governor Michas! Toledo, Jr, at en inttial meating with Senators Jeff
Bingmen asd Tom Udatl end Congressiman Ben Ray Lujan axpressed his coseern fhat the
Puebla®s aboriginal land including the Caffada de Cochiti grant will be seriously affected il not
deslraved by this fire ynder tha play developed by Five Command,

Mow that the fire is contained, Jomez tribal wembers emploved @ the Puchlo of famez Natural
Respiroes Dopariment have ooy abla to onter the forest and view the damage. Tn many places
along ridgelines and i deep canyons, the five did not burn with low intensity but rather
sonsumed entive stands of trees and reduced all vegeiation in those sreas to ash. That ash is now
being washed by monsoen vajns fato severs) watersheds that flow iigo the Zla, Sante Domingn,
ard Cochiti Pughla fust lands 1o the 1¥ast of Jemmez Preblo. The five does not recognize
soversign boundaries and, just s the bumed areas on Jemez land awe now hnpeeting our Pueblo
neighbors, so ate the burned aress on U.S. Forast Service land impacting the Jomez Pucblo via
the Jemez River,

‘We have concems ragarding catastrophic fiooding and crop fRilure. As this domanent is belng
prapatad by my staf¥, weather radar indicates 2 severe thunderstorm over the b soar, This has
besrl the sase for the past seversl days and is inhe foracast for the nexi week, Slow moving
thunderstorms have caused mudslidos and debls fows in other areas of the fire, including the
affected Santa Clava and Cochit! Puobls lands. It is very possible that {his weather pattera will
resuit i debiis lows into the Jetex and its ulbinary, the Vallechtos Creek, ereating the potentiai
for catastrophic flooding within the populetion eenter of the Jemoz Poeblo as well as the
downsiream commmunity of Baa Yildro,

The alternetive to heavy rafn, continued drought is na better for the Pueblo of Jemes. IE rainfill
doas not supply water neaded Ior plent growth, the crops will feil, Water quanlity is 5o poor in the
Jemez River that the wibal farmiers cannot use that water for inigetion of certain crops, Other
farmers ave hositent to cves use the water for firipaling aifaify and pasinee grass, Fiopdly, ghven
oue prosinidty 10 Los &lamos National Laboratory, we ionitor the Jamez River for redicisotape
concameations, Itis likely that these concentrations have inereased with the lncreased sediment
ioad Somathe fire. Auy surviving svons ivignted with this water are Hikely o sptake incrzasad
concenivaiions of radioisoropes. Greater radivisatops concenteations could resunit in an incressed
ficzith visk for the Jamez People who will consume the river water a5 drinking water once s
exirocted from shallow aliuvial wells along the river.

During the fire, Jemes sncrificed 4,771 acves of s lands in order 1 create an sddittonal element
of salety for tve Brefighters. We onderstand that the local Nationa) Guard mit was not aliowed
w particionte in the {fre which otherwise may have enabled the fire response to take place in
arens an 1.5, Forest Service land batbee the Hre consumed Jemez tribal rasources, The Hio
proved 1o be of higher intensity than predicted by the 1Yire Command and now we must contend
with the consequences, Under these ofrommsianecs, 1 feel assistance is now warrmntad from the
foderal governraend te restove the Pueblc’s lands to the condiiion prier 1o the fire.

! reguesting Fomcial and technical assistance for the foliowing Tire-related necds:
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» Road rehabifitation and stabil tzation so we can enter owy lands and make the effort
needed to mirlure the forest haok to bealth,

» Ponding for forest sshabilitation projects including clepring of dead stands, hydrazeeding,
s0il stabitization, wildlife habitat restommiion, and cudimal resouree ProfeliDm. Ag &
exampte of this need, e fire has displacsd entire witdlife populations. We now have
several Blask Bens noaming areas within om Village of Walntowa. The beart lave
nothing to eat or drink and ave congregating at the Jemez River and fnvaditg sur
upricubtural wiens, [t is @ matkse of tine before we have a boar-human confrontation. We
have been ahle ta seoure ouly pue bear trap from the Stale Game ond Fish Depatiment
since mast of'the traps in The State have alreacy been deployed 2 o result of the Los
Conchas Five and other fives in New Mexleo,

»  Funding for & comprehensive wildlifs population siudy. Federal fimding for tibai
wildlife peograms has bama reduced sevarsly In rocent years. The Jemez Pueblo has
naver hed the resources to detemine snimal popstesion numbers and therefors canaot
Jatming the extant of the danmsge to Hose pepudation cavsed by the five. Mow thai the
fiee las created an animal popwlation impact, we wait 1o determine whether the limited
wildlife management plans and protacals Jemez hes in piace ave sufliiciont (o maintain
heslthy animal populations. Funding in this erea is critical for fovest heakih pd for Jemez
cuitusal preservation,

»  Assisanee to e Pushlo Biemers whose cvops are fikely (o fall resulting fo o inovesed
financial braden for most of the Jerrez fumdics who witl iove to effiet the Rd shertage
wWith purclimses of fbodstuffs fom groeery stores,

»  Completion of easement agreenzents with the U.S, Forest Servies fov ronds instailed
nevoss Jemez wibal land. The 118, Forost Sorvice uses roads ooross Jemoer Jand for fire
fighting and rasource mansgement. Easemenls payabla (o the Puablo of Jernez have long
since explred. Local Foresl Service managers inforty us that thers is no funding in theiv
budaets for easemants or aven road waislenavee. 1tis o of these rands that was used to
stop the fire. Clearly, their mabntenance and the issuance of easemenis are of exitical
need to the federal gavernmant,

s Flood mitigation. Dredging of the ares smund Owi Springs Biidge in the Vilinga of
Walntowa and reinforcemant of the bridge {or tolal veplacemen) is necessnry to avold
ereating a betitennck for the inevitable debris flows frome upstream five daminge. Sucha
hottlenpek coitd cresie w dam oausing backup of storm water in the Jemez River channed
resukiing fn a eatnatropiie flood in the Village of Walntowa, Sucha fiood ecewred in the
1040’5 and could be repeated iFnot sddressed now, Dredging and channel stebifization st
uther aress alonp Se Jemez River is niso nesded for the same reaton.

Like smany Mative popvlations, the Jemez Feople Hve much closer to the land that our non-
Mative neighbars, Wa grow much of ot own food, hunt Tor weat, and tiz our colfwe to e
physival cuvivonment around ve. Cetastrophis forest fires exa 5 recent advent. (uy ancestors
wolld have lat fres burn, recognizing the rewenvrative benefit of such events. NMow, we ara left
to vontzad with the ress of decades of intenze fite suppression on federal tands including tribal
srust land fhat bag sesulied in grossly evergrown forests. This policy was imyposed on us and we
ase paying an obvious, tangible price. [ am swking this Commitice 1 take the history of fire
suppression that bay Jed 1o fhiy dissater into consideration when eveluating my request for
assistance. The Pueblo of Jemex has been & good partner to the Federal Government as
evidenoed by onr seorifice of land during the fire fir salety reasons, | hope you will now
demonsirate your fith In 0w parmership,

PREPARED STATEMENT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS

The National Congress of American Indians is grateful for the opportunity to pro-
vide this statement to the Senate Committee on Indian Affairs for this Oversight
Hearing on Facing Floods and Fires—Emergency Preparedness for Natural Disas-
ters in Native Communities.
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The NCAI has long been involved in providing technical assistance and working
with federal agencies to develop programmatic and policy solutions for Tribal gov-
ernments and communities seeking to develop and enhance emergency management
capacity. For decades federal statutes and regulations precluded agencies like the
Department of Homeland Security Federal Emergency Management Agency from
granting Tribes eligibility for programs and grants to develop emergency manage-
ment infrastructure, as well as access to training and equipment acquisition. The
years of exclusion has resulted in the inability of Tribal governments to prepare for
and respond to natural and manmade catastrophic events. Moreover the magnitude
of recent catastrophes in Indian Country have had such a devastating impact that
it may be years before Tribal communities may be able to recover if at all.

The NCAI offers some of our observations and recommendations that have come
from Tribal leaders, Tribal emergency program officials and Tribal emergency re-
sponders. Some federal agencies have made positive changes to better work with
Tribes. However there is still a need to modify programs, policies and statutes in
a manner that in more inclusive of all Tribes so as to enable Tribal governments
to receive the same types of benefits as state governments including hundreds of
millions of dollars in funding to institutionalize emergency management systems
and operations. Additional revisions and improvements can be brought about
through statutory changes. We appreciate this committee’s concern for the safety
and well being of Tribal communities and its efforts to save lives and protect prop-
erty throughout Indian Country.

Department of Homeland Security—Federal Emergency Management
Agency

FEMA Tribal Policy

As the lead agency in emergency management FEMA has made many positive
changes in recent years such as its revision and release of the FEMA Tribal Policy
in 2010 to improve consultation and consultation with Tribal governments. FEMA
Administrator Craig Fugate is the second FEMA Director in the agency’s history to
address Tribal leaders at NCAI meetings and to conduct listening sessions. Al-
though NCAI appreciates these efforts to improve consultation with Tribal govern-
ments, FEMA’s completion of an implementation plan for its Indian Policy is nec-
essary for improved Tribal outreach and consultation as well as for development of
Tribal emergency capacity and equitable program access.

Headquarters and Regional Tribal Liaisons

FEMA has established a National Tribal Liaison in the Intergovernmental Affairs
section of the Office of External Affairs at the direction of the Secretary of the De-
partment of Homeland Security, however this position is currently vacant. The
FEMA Intergovernmental Affairs Office recently released a vacancy announcement
for the Headquarters National Tribal Liaison position that did not contain criteria
for a candidate to have any knowledge of Tribal governments or experience working
with Tribal communities. The NCAI communicated to FEMA that Tribal liaisons
should be culturally aware and possess a significant understanding of Tribal govern-
ment status and operations. The FEMA Intergovernmental Affairs Office subse-
quently issued a revised announcement containing Tribal experience in the criteria
for this critically important position. The NCAI urges FEMA to fill this vacancy in
an expedited fashion in order to assist Tribal communities particularly those who
have experienced recent floods, fires, or tornadoes. In times of disasters familiarity
with the functions and operations of Tribal governments will help Tribal liaisons
better guide the Tribes through disaster response and recovery efforts.

Tribal governments and lands are located in nine of the ten FEMA regions. Each
region has a Regional Tribal Liaison. However, it is our understanding that some
of the liaisons are assigned part time to work with Tribal officials even though there
may be several Tribes located within the region. We have heard that some of the
Tribal liaisons do not communicate with Tribal officials directly nor do they visit
Tribal lands. FEMA should appoint at least one dedicated full-time Regional Tribal
Liaison with Tribal background or experience and provide support for travel and
interaction with Tribal government officials. In the event of a disaster a Regional
Tribal Liaison deployed to the Tribal community at the beginning of a disaster will
expedite response and recovery efforts.

The NCAI believes that the Tribes would be better served by the Headquarters
and Regional Tribal Liaisons if these positions were moved from the Office of Inter-
governmental Affairs to a separate division with director supervision and access to
the FEMA Director and other agency components.
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Federal Coordinating Officers and Joint Field Offices

There are some policy barriers in regional offices that hinder Tribal officials from
attending available training. For instance officials from the Mescalero Apache Tribe
could not go to in-state for training at the Joint Field Office (JFO) because the Fed-
eral Coordinating Officer (FCO) would not provide travel expenses The JFO can pay
for Tribal representatives to attend training to help Tribes build capability and
avoid future disasters. But because Mescalero was less than 4 hours away from the
site the FCO didn’t allow them to come in to the training stating initially that it
was illegal to provide Tribes with travel costs but later recanting and saying that
funding was not available, which shouldn’t have been the case. There is clearly an
inconsistency in providing training to Tribal governments impacted by disasters
which we hope this Committee will direct FEMA to address.

FEMA maintains a standing roster, or cadre, of about 45 FCOs who have under-
gone an agency-wide certification program with preparation for all-hazard events in-
cluding terrorism and weapons of mass destruction. FCOs must participate in actual
disaster response or full-scale exercises as part of the certification program. FCOs
are not required to have any familiarity about basic Tribal government operations
and functions. Only a few FCOs have undergone any type of Indians 101 indoctrina-
tion, but according to our information, those who have undergone such training
have performed well in assisting Tribal communities for which they are responsible
in disaster situations. This Committee can help by sending a message to FEMA to
develop an FCO course in Tribal relations that includes interaction with the DHS
and DHS-FEMA HQ Tribal Liaisons.

A Joint Field Office is a multiagency center that facilitates incident management
during actual or potential situations and incidents that require a coordinated federal
response. Only recently have some FCO’s invited Tribal officials into the unified co-
ordinating JFO structure. Instead of waiting for disaster situations, FCO’s should
reach out to and actively communicate with Tribal officials and automatically in-
clude Tribal officials in the JFO during a Presidential Disaster Declaration.

Tribal Cadre of Disaster Assistance Employees

Disaster Assistance Employees (DAE) are temporary FEMA employees who work
in a disaster zone that can be deployed from a few weeks to several months depend-
ing on the area and gravity of a disaster. Among the duties of DAEs is to contact
Tribal officials and apprise them of recovery programs and eligibility requirements
as well as assist in filling out and submitting required paperwork. A few years ago
under the direction of an enlightened FEMA Regional Administrator, FEMA Region
VIII developed a cadre of Tribal Disaster Assistance Employees. The reason was
that native peoples’ cultural and other differences are better understood by another
native person who would be able to better interact and respond to questions coming
from or related to Tribal community members. The Tribal cadre has ebbed since its
inception but the success has been far reaching and of significant value to Tribal
communities who have been hard hit by disasters. Indian Country would benefit
greatly if FEMA would institutionalize a formal qualified Tribal DAE cadre. The
NCALI requests that this Committee urge FEMA to establish the Tribal DAE cadre.

FEMA—Emergency Management Institute

A great cost effective measure that we hope this Committee will support is to pro-
vide a minimum of one million dollars annually to the Emergency Management In-
stitute (EMI) in Emmitsburg, Maryland for delivery of Tribally-developed and Trib-
al-relevant emergency management planning and operations courses. NCAI staff
and Tribal emergency managers have developed several courses including emer-
gency management planning and operations for Tribal governments. This has been
a saving grace for several Tribal communities who have been able to use the train-
ing to develop a coordinated preparedness and response program. The funding
would provide EMI with an enhanced budget to conduct additional courses onsite
at EMI and field delivery in Tribal communities. The NCAI strongly urges this com-
mittee to support funding and appropriations language that directs FEMA to deliver
additional Tribal emergency management courses.

Non-FEMA Federal Agency Disaster Assistance

The NCAI acknowledges FEMA for its effort and accomplishments that have ben-
efitted Indian Country with regard to recovery situations. These efforts include
working with other federal agencies to assist in response and recovery efforts. Until
recently if a road that was maintained by the Bureau of Indian Affairs was dam-
aged or destroyed, FEMA disaster assistance funds could not be used to repair or
replace the road because it was the responsibility of another federal agency, regard-
less of how critical the road might be for emergency response to aid disaster victims.
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FEMA successfully sought authority to use its funding to restore these types of
roads regardless of other federal agencies’ responsibilities.

Other agencies are not accustomed to disaster response situations or familiar with
the need for continuity of operations to resume operations and the negative impacts
a delay can have on a Tribal community reeling from a disaster. In many instances
Tribal governments and federal agencies such as the BIA, Indian Health Service,
or Housing and Urban Development share office space or buildings. If such build-
ings are damaged, FEMA is precluded from repairing these buildings even if Tribal
government offices are located there because the responsible federal agency must
make the repairs. Because the building is federal property the facility cannot be in-
cluded in the preliminary damage assessment for purposes of the Tribal govern-
ment’s effort to request a Presidential Disaster Declaration. It is not rational for a
Tribal government to have to wait for another agency to assess whether it has the
resources to repair the building, which the BIA or other federal agencies are un-
likely to have. If FEMA funding is provided to repair the damaged facility it is still
from a federal source. FEMA should be allowed to provide funding under its Public
Assistance program to restore these types of facilities so that Tribal operations can
resume.

Emergency Management Performance Grants

On its Emergency Management Performance Grants (EMPG) website, FEMA
states that the events surrounding Hurricanes Katrina and Rita highlighted the
critical importance of effective catastrophic all-hazards planning. FEMA further
states that “[Als part of this effort, state and local jurisdictions must engage in com-
prehensive national and regional planning processes that seek to enhance emer-
gency management and catastrophic capabilities through strengthened national and
regional relationships and the allocation of resources toward all-hazards planning,
including maintaining current hazard mitigation plans.” EMPG funding allows
states, local governments and territories to build capability with no cost-share. U.S.
territories have a built-in set aside under the EMPG program. Tribal governments
are ineligible for direct EMPG funding though some Tribes have small grants ob-
tained through state or county governments, purely at the granting state’s discre-
tion. As a sub-grantee, a Tribe has to provide 50 percent matching funds under an
EMPG. The EMPG program eligibility criteria should be altered to include Tribes
with no cost share requirements.

The NCAI supports changes to the EMPG program and strongly urges this com-
mittee to create a congressionally-mandated independent Tribal emergency manage-
ment non-competitive grant that would allow Tribes to develop and enhance their
emergency management programs and systems. Toward this end NCAI urges con-
gress to establish that a $50 million program with annual appropriations of %10 mil-
lion annually which all Tribes could apply for up to $200,000. The grant would allow
Tribes discretion in enhancing their emergency management program development
priorities. Eligibility criteria could be similar to EMPG that the Tribe has to dem-
onstrate that it manages an emergency management program yet it would not have
to have the same complex or sophisticated capacity as that of a state or some coun-
ties. The proposed mount of funding for this program may seem a large amount but
when placed alongside the money that sits idly by for NY and LA and the money
that states have received since the Homeland Security Act of 2002, the total amount
is not even a blip on the radar screen.

Hazard Mitigation, Pre-Disaster Grant Programs and the National Flood Insurance
Program

Disaster Mitigation Plans form the foundation for a community’s long-term strat-
egy to reduce disaster losses and break the cycle of disaster damage, reconstruction,
and repeated damage. State, Indian Tribal, and local governments are required to
develop a hazard mitigation plan as a condition for receiving certain types of emer-
gency and non-emergency disaster assistance.

The Hazard Mitigation Grant Program (HMGP) provides grants to States and
local governments to implement long-term hazard mitigation measures during the
immediate recovery phase after a major disaster declaration. After a disaster, if a
Tribe does not have a disaster mitigation plan, it will have to develop a plan. Tribes
with a small infrastructure generally have a difficult time designing an HMGP in
these situations while simultaneously engaged with recovery efforts and trying to
decide whether to apply for funding as a grantee or sub grantee for funding. Once
the Tribe begins the process it is faced with a 30 day deadline for a FEMA approved
mitigation plan. The HMGP has been improved significantly for Tribes and we com-
mend FEMA for this effort.
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The Pre-disaster Mitigation Grant program is available if a Tribe has not yet ex-
perienced a disaster and such Tribes have up to three years to develop a plan.
FEMA has done well in expanding Tribal participation under the PDM. Grant
match requirements have been adjusted as well as allowing funding from other
Tribal federal programs. Many Tribes fit into the “small impoverished community”
criteria which provide greater access. The NCAI recommends that congress provide
equitable PDM funding to Tribes just as the states which receive an annual alloca-
tion for pre-disaster mitigation.

The National Flood Insurance Program is not set up well for Indian Country and,
likewise, many small non-Tribal communities are unable to participate. Congress
created the NFIP to protect property owners, renters and small businesses. Compli-
ance with NFIP is the responsibility of the individual jurisdiction. If a Tribal area
is hit by a flood disaster in order to be eligible for certain types of disaster assist-
ance, the Tribe is forced to join the NFIP and Tribal citizens are forced to pay for
the policy.

Tribal government and community participation in the NFIP is neither practical
nor affordable. Membership requires adoption and enforcement of zoning and build-
ing codes and inspections for all new and improved construction. Property owner-
ship is not prevalent in Indian Country, and very few Tribes have building and zon-
ing codes. Options for relocation under NFIP plans from flood plains can be a bar-
rier because of the unavailability of Tribal community water and sewer infrastruc-
ture. Relocation of homes also is not an option because affordable housing opportu-
nities are virtually non-existent. An affordable indemnity program similar to NFIP
could and should be designed for Tribal communities. NCAI recommends that con-
gress direct FEMA to begin this process with an assessment of the feasibility of the
current NFIP applicability in Indian Country.

The NCAI also recommends that Congress provide FEMA with funding to develop
flood plain maps of Indian Country without consequence to Tribal governments or
forcing Tribal members to join the NFIP. Providing flood plain maps will allow Trib-
al decision-makers to better mitigate flood prone areas in their communities.

DHS Tribal Homeland Security and Urban Area Security Initiative Grants

It does not make good economic sense for Tribes to apply for the Tribal Homeland
Security Grant Program and Urban Area Security Grants given the burden and ex-
pense of applying, coupled with the small amount of each award. States have had
years to build up their infrastructure and acquire experienced staff with federal dol-
lars and are much better positioned to apply and manage homeland security grant
funding. A better option for Tribes would be for congress to create a wholly separate
non-competitive Tribal homeland security grant program under which Tribes can
develop and/or enhance Tribal emergency management capacity. A minimum
amount of $20 million should be available for Tribal governments for this purpose.

Tribes are eligible to receive Urban Area Security Initiative Grants at the discre-
tion of states. UASI grants exclude Tribes even when Tribal facilities serve as
venues where thousands of members of the public may attend on a daily basis or
where even larger crowds attend specific entertainment events. Some urban area
Tribal emergency management programs have highly trained professional respond-
ers and state of the art equipment that they may utilize in homeland security threat
situations. These responder programs have been developed through Tribal commu-
nity funds but are on standby to assist neighboring jurisdictions. Tribal responders
are designated as “Second Responders” in the event of an emergency. This designa-
tion should be changed as it is conceivable they will be “First Responders” if Tribal
communities are the prime locations of disasters and terrorism related events.

Amending the Stafford Act

Attached to this statement is a letter from NCAI to the House committee chairs
in support of H.R. 1953, a bill to amend the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (The Stafford Act). H.R. 1953 includes procedures for
Tribal government officials to directly request a Presidential Disaster Declaration
on their respective Tribal lands instead of the required gubernatorial request. The
inequity in the current law to deny a Tribal leader the right to seek a federal dis-
aster declaration without going through a state governor has resulted in lost time
to deploy lifesaving emergency response services and access to critical resources in
Tribal communities. We support this legislation and request that the committee de-
\éelop companion legislation with additional provisions for the benefit of Indian

ountry.

The NCAI supports the provision in H.R. 1953 exempting matching fund require-
ments for Tribal governments. The NCAI membership supports Stafford Act revi-
sions include changes to the threshold formula factor in the determination of a dis-
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aster declaration. The formula utilizes a minimum amount of damages based on a
dollar amount and population which automatically penalizes Tribal communities as
they are less populated than other areas of the country. Historically Tribal commu-
nities have been repeatedly overlooked because they fall outside of the damage as-
sessment threshold primarily even though the losses sustained are traumatic and
long term. Tribal communities also are in economically depressed areas of the coun-
try where resources for recovery are not available.

Additional Recommendations

Tribal Emergency Management Association

Many ideas and concepts to address Tribal emergency preparedness and the lack
of human and financial resources have been deliberated among Tribal emergency
management officials and discussed with non-Tribal state, local, and federal emer-
gency management officials who are aware of the shortfalls in Indian Country. Some
of the ideas were attempted but never reached fruition such as the creation of the
Tribal Emergency Management Association (TEMA). TEMA would operate similar
to the National Emergency Management Association, a professional association of
state and territorial emergency management director. NEMA provides national lead-
ership and promotes improvement in emergency management through partnerships,
programs and collaborative efforts with FEMA. FEMA has long provided financial
and technical support to NEMA. Just as NEMA knows its constituency—the states
and territories—and makes recommendations to FEMA and congress, TEMA mem-
bers would be able to provide recommendations and policy positions on programs
and policies that impact Indian Country. Through FEMA financial support, NCAI
might be able to provide organizational support to TEMA until TEMA is able to
stand on its own.

National Tribal All-Hazards Incident Management Team

Another Tribal work group has proposed development of a National Tribal All-
Hazards Incident Management Team. Federal Incident Management Assistance
Teams currently exist that can be rapidly deployed and provide situational aware-
ness and assist in setting up a unified command to better manage and coordinate
the national response for catastrophic incidents. When not being deployed, federal
IMATSs engage in training exercises and strengthening relationships with state and
local partners. This is another instance of a federal program’s failure to include
Tribal governments in a national homeland security strategy.

Utilizing the federal model, the members of a NTAHIMT would be recruited
throughout Indian Country and would possess requisite professional standards of
skills, training and experience under U.S. Fire Administration Standards.
NTAHIMT members will understand the needs, cultural lifeways, priorities, govern-
ance system and operations within Tribal communities. Such an undertaking was
initiated by the Tohono O’odham Nation and serves as an example for creation of
a NTAHIMT. A separate NTAHIMT would require federal assistance in initial setup
with the goal that Tribes could contribute to support several NTAHIMTSs on standby
as a cost-effective method to assist them in times of need. State IMTs have been
created through federal assistance and Tribes should receive equal treatment.

Conclusion

There is no one single solution that the Senate Indian Affairs Committee, con-
gress, or the Obama Administration could implement that would remedy the pre-
vious decades of inequitable funding for Tribal governments that has resulted in the
continual vulnerability of Tribal communities to natural and manmade disasters as
well as terrorist threats. States, counties and municipalities have been the recipi-
ents of hundreds of millions of dollars in federal funds to develop and maintain their
current emergency management preparedness infrastructures. Even though these
are lean budget times, it is wrong for Tribal citizens to continue to be neglected and
left without access to emergency response, recovery, and disaster mitigation assist-
ance.

When the federal government created reservations and Tribal areas, it assumed
responsibility to help manage and assist Tribal governments in handling disasters
and alleviating disaster prone areas. The trust responsibility of the federal govern-
ment is the basis for our proposed crucial improvements to Tribal emergency man-
agement capability and disaster relief assistance to Tribal communities. The NCAI
membership believes implementing the recommendations contained in this state-
ment—which come from Tribal leaders, Tribal emergency management program offi-
cials and Tribal emergency responders serving Indian Country—is a fundamental
component of the trust responsibility.
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Tribal officials have a responsibility for the safety and well being of their respec-
tive citizens when disaster strikes, but they have nowhere near the tremendous fi-
nancial resources that state and local governments have been afforded to manage
these events. The NCAI will continue to advocate on behalf of Tribal governments
for Tribal grant funding, technical assistance, equipment, and training to sustain
Tribal response and disaster relief work. The National Congress of American Indi-
ans thanks the Senate Indian Affairs Committee for conducting this oversight hear-
ing and we look forward to collaborating with the members of this committee to ef-
fect change for the benefit of all citizens residing in Indian Country, neighboring
communities and our former homelands.

Attachment
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PREPARED STATEMENT OF HON. PERRY MARTINEZ, GOVERNOR, PUEBLO DE SAN
ILDEFONSO

On behalf of the Pueblo de San Ildefonso, the Tribal Council and I appreciate the
opportunity to submit this statement on the effects the Las Conchas Fire on our
Pueblo and the issue of emergency preparedness for natural disasters.

The Pueblo de San Ildefonso was fortunate that the Las Conchas Fire did not
burn any of its Tribal lands but the location of the Pueblo’s land in connection with
the burn area makes the Pueblo extremely vulnerable to flooding, erosion and prop-
erty and infrastructure damage. The Pueblo will also experience short and long term
effects from the Las Conchas Fire and we are very concerned about our ability to
address these issues that will impact our lands, our community and culture. Unfor-
tunately, the Pueblo de San Ildefonso experienced many of these same issues and
impacts after the Cerro Grande Fire in 2000. It is our experience with the aftermath
of the Cerro Grande Fire that makes us uneasy about the potential damages that
are likely to result from the Las Conchas Fire.

Because the Las Conchas Fire burned areas higher up in the surrounding canyons
and watersheds, San Ildefonso lands are directly adjacent to or below the burn
areas. The loss of trees and vegetation and the intense heat of the fire and the steep
slopes in these areas create extreme flood and erosion conditions. Debris, ash and
other material will flow down these canyons over San Ildefonso lands and eventu-
ally into the Rio Grande. To compound the impacts, San Ildefonso has recently ac-
quired 7,000 additional acres of forest land in the Upper Guaje Canyon through its
land claim settlement which now expands the potential area for flooding, erosion
and contamination.

San Ildefonso Pueblo, with the assistance of federal and state agencies, has taken
preventative measures like installing concrete barriers and sandbags around vulner-
able Tribal properties, and clearing culverts and removing floatable debris to protect
property and infrastructure and mitigate damage from erosion and run-off.

But it is our fear that these emergency actions will not be enough and the Pueblo
lacks the resources to handle the immediate and longer term impacts of the Las
Conchas Fire. The limited funding available to certain New Mexico Counties and
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Santa Clara Pueblo because of the declaration of an emergency by New Mexico Gov-
ernor Susanna Martinez were not available to San Ildefonso Pueblo.

As a result, the Pueblo was forced to seek assistance from the different federal
agencies and manpower and equipment from the County and State. We appreciate
their response but understand that it is limited in scope and purpose. The Pueblo
must look for additional resources to continue to work on the immediate areas of
concern and to assess and plan for the mid and long range work that needs to be
done.

One of the most important areas that San Ildefonso Pueblo must deal with as a
result of the Las Conchas Fire is environmental monitoring for increased levels of
contamination resulting from run-off, sediment transport, airborne particles and
smoke. This is because the Pueblo de San Ildefonso shares a common boundary with
the Los Alamos National Lab and is in close proximity to areas of potential contami-
nation from LANL activities. The Pueblo’s primary concern is for the health and
safety of its community members, but contamination will ultimately impact other
communities downstream via the Rio Grande. The contamination could also show
up in wildlife and vegetation used by San Ildefonso members so that long term mon-
itoring is necessary for the protection of future generations.

Sadly, San Ildefonso also sees the immediate and long term impact of the Las
Conchas Fire on its cultural and traditional practices. The Fire has damaged or ex-
posed sites outside of San Ildefonso lands that are accessed and used by our Pueblo
members. These priceless sites are not subject to damage from erosion and are vul-
nerable to looting and vandalism. Other cultural impacts are the loss of wildlife,
change in wildlife migratory patterns and the loss of cultural plants. Again, the Fire
did not have to burn on San Ildefonso lands for it to have a detrimental impact on
our people and community. And it is unfortunate that these types of damages can-
not be adequately quantified or valued by typical valuation methods.

These are some of the areas that the Pueblo de San Ildefonso knows it will have
to work with as emergency mitigation and restoration activities begin. But there are
likely unforeseen issues that will arise that the Pueblo will need to deal with. The
Pueblo lacks the personnel and resources to address many of these areas. Unlike
the Cerro Grande Fire which resulted from federal action and provided compensa-
tion and remediation funding, the Las Conchas Fire will not generate that type of
response or resource commitment. So to that end, we respectfully ask the assistance
of the Federal Government, as our Trustee, to:

1. Authorize and direct federal agencies to allocate year-end surplus funding to
assist the Pueblo de San Ildefonso with immediate emergency mitigation activi-
ties and longer term evaluation of the impacts and planning of treatments and
responses to these impacts. We have specifically asked the Bureau of Indian Af-
fairs—Southwest Regional Office to look for funds within its year-end budget
to assist San Ildefonso in these efforts.

2. Schedule an oversight field hearing to assess the progress of federal mitiga-
tion, restoration and rehabilitation efforts and to facilitate planning for the
years to come.

3. Support HR 1953, sponsored by Representative Rahall, to amend the Stafford
Disaster Relief and Emergency Assistance Act to allow Indian Tribes a process
to directly request the President for a major disaster or emergency declaration.
This recognizes government-to-government relationship between the Federal
Government and the Tribal Governments. It also prevents Tribes from having
to work through the State for a major disaster or emergency declaration—an
existing process that may not always work to get resources to the Tribal govern-
ment that needs emergency response and resources.

In conclusion, the Pueblo de San Ildefonso is appreciative of all of the efforts of
the federal and state agencies during the crisis caused by the Las Conchas Fire. It
is a reflection of what can be done collectively and positively. We are hopeful that
this type of coordinated response will continue for locating and combining resources
and manpower to address this natural disaster that has impacted the Pueblo de San
Ildlefonso and the surrounding communities.

Attachment
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AREAS OF IMMEDIATE CONCERN * FOR PUEBLO DE SAN ILDEFONSODUE TO POTENTIAL
FLOODING AND RUN-OFF CAUSED BY LAS CONCHAS FIRE

Guaje Canyon

. Emergency evacuation route from Los Alamos—potential damage

. Potential Infrastructure damage—low water crossings, County wells, electric

lines/poles, and exposed gas lines.

. Highway 502 crossing and Intersection of 502 and Highway 30—already experi-

encing erosion/undercutting at Intersection. Likely to increase.

. E109.9 gage—vulnerable location.

. Warner house crossing and Otowi historic bridge—vulnerable locations.

USGS monitoring equipment close to Rio Grande—vulnerable location.

. NMED/LANL water sampling equipment—vulnerable location.

. Potential damage due to debris—boulders, etc.

. High sediment deposits at all locations in canyon and in Rio Grande—potential

impact by redirecting Rio Grande flow.

10. Potential contamination because of run-off.

11. Traditional use trail—concern about protecting trail and being present if other
roadwork is done in area to avoid inadvertent damage to trail.

12. Increased land area—Pueblo has acquired new lands through land claim that

are further up Guaje Canyon. Pueblo now has larger land base and larger po-

tential impact area. Roads in area are vulnerable.

COOHUTR W N

Chupaderos Canyon

1. Battleship Housing area—structural integrity of levee located above housing
area.

2. Pajarito Housing area.

3. Sewer lagoons—vulnerable location.

4. High sediment deposits—could impact Fishing Lakes across Rio Grande.

5. Windmill and access road—vulnerable location.

6. Structural integrity of box culverts all along Highway 30—many have very lit-
tle clearance now.

Garcia Canyon
1. Irrigation ditches—vulnerable to high volume of water, debris.
2. Housing units by Rio Grande—also vulnerable because of any additional run
off from Santa Clara via Rio Grande.

Totavi Gas Station Area
1. Gas station building, parking lot, underground storage tanks—need to protect.
2. Utility lines.
3. Monitoring wells in stream area.
4. Pump house for Totavi water supply.
5. Existing riprap above the station area—already experiencing some erosion and
need to revisit to determine integrity.

Pueblo and Los Alamos Canyons

1. Canyons feed into stream bed behind Totavi Stations so increased flooding or
run-off from these canyons can increase potential damage to Station.

Los Alamos Canyon

1. Contaminated sediment—concern about contaminated sediment transported
down this canyon.

Sandia Canyon
1. Increased run-off.

Reservation Wide Concerns

1. Contamination—need environmental monitoring of air, water, sediment, plants,
humans.

2. Potential damage to cultural sites, access to sites, cultural plants and animals.

3. Mitigation efforts—reseeding burn area with non-native species, and potential
run off carrying non-native seeds to Tribal lands/areas.

4. Access to resources and other agencies—lack of Tribal resources to handle all
of these areas.

*1AThis list is not conclusive and is only meant to identify areas of immediate short-term con-
cern in possible flooding and runoff situations. There are other mid- and long-range issues and
concerns that will arise or be identified by the Pueblo in the near future.
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PREPARED STATEMENT OF HON. ROBERT PECOS, GOVERNOR, PUEBLO DE COCHITI

Chairman Akaka, Vice Chairman Barrasso and Membhers of-the Committes, my name is Robert Fecos,
Govarnor of the Pueblo da Cochiti, Thank you for extending tie deadline te those of us wha cauld not
be Hiere for the July 21, 2011 hearing ta pravide testimeny to add to Governor Dashens's testimony.

Wea axpress our gratitude and thank him for liis eloquent articulation of cur callective experienca,
sharing the scopa and the magnitude of the Impact of the Las Conchas Fire; during, in the aftarmath and
the long diificalt road to recovery that is ahead of us, For those of our generation, we will never see in
aur [ifg time again, the beauty of our hometands given to us by aur Creator., It is 5 deep wound that has
piereed our hearts to cause dean amational wounds that will leave scars for the rest of our lives. But it is
our ohligation that we do all we can to restore what we have collectlvely lask for future generations to
sea and to feel the spirit af our homelands that connects us to our forefathers who once walked upon
and wershipped upon these lands that have sustained us since tima immemaorial plysically and
spirltually. The future rahabilitation and mitipation of the impacted areas will require extensive work
and we are prepared to do all we can ta share In the healing of these areas.

No wards can describe and convey to anyone not a witness the devastation caused by this fire, now the
third major fira in recant years, Thare are mulliple layers of impact, from the inter-governmental
interactian to the deepest core af our culture, | will attampt ta convey o you the Iasting impacts of
these multiple layers o our culture, our people, to the lands and to the environment.

LACK of CAPACITY
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13 We have never had rasources to fnvast 1o develop the necessary capacity and infrastructuss to
respond to such a fire. We don't have the proper equipment and facilities, We have no defined
budget for personngl ta staff an Emergency Management Ofilce even as we are immediately
belaw one of Lhe [argest man-imade lakes In the country [Cochit! take) to execute en emergenty
evacuation plan. We had no equivaient personnel ta interface with BAER respanse teams dusing
and now, In the aftermath of the fire. We had little t¢ no capadity to cammunicate with key
BAEA ang Cominand Post personsel on sk throughout the fire.

How did we respond?

1} The Trbel Councl] canvenad an emergency meeting to dedsre a 3tete of Emergency te frigzere
nurmbier of immetTate considerations in accessing resaurces ak the state and federm! Tevels which
we have yet to ser,

3} tavthoriied ar amergoncy appropration of $10C,000 1 ke used to bring on hosyd staff fo
s54istin the nterfacing with the varfons BAER tesms and Command Post aperatives. [t
authorized the creation af an Office of Emergency Management 2nd staffed it to pravide 2
stngla source of contact and respoad to immediate efforis, immediately engeged in the
development of mitization and treatment plans ko prapave far the predicted Aoods evenasthe
fire was not yet cantalned as we were entesing the monsoon seasen. This provided the means
o bring heavy sudpment onste Immadiately,

IMMEDIATE THREATS

As wo ertored ang of the Pueble’s major ceremunial perind of the year Lo sulminste on the 14%
of luly in a public carempny when literally huntdreds of people altend to celebrate with us, the Natfonsl
Weather Servier was forecasting major rainfali in the days [eading up to pur ceremony, Ona to two
Inchas was presticted o Gl ip the mast ssverely burnt arses. The ronoff from the Impacted aress was
calepdated to run at sbaut £,000 cubic feet per second wiich would be equivallznt to tha flows of the Rio
Grande River, Iranfeally, Cochltl Laka constructed as a finar raservolr would protect evaryone else
exeept thoze upon whoss Jamds it sits on, us af Cochiti Pushin. We happen to be below the iirsest
canyion in the impacted 3723, Peralta Canyon, The canyon Is autside of the food reservoir area.
Unsontepiled Foaads would Rt the Pueklo directly and wash qur beloved Puebla into the Rin Grande
Riyer if propes mitigation and treslment wers not immedistely iInfuated.

DREER FOR PATENTIAL EVACUATION

The Governor convenad o amargency maeting with tie Yribat Council and is religious jeadars io
contemplate the Issuance of 8 possible order to evacuate, It was a heart wrenching dialogue that led Lo

a BALER represantative ta ask, “what will you do if the flonds came during vour garemony?* An elder
respaned amd said, “iF, we must go, | 8m praperad (9 g0 engaged in CRTEIMONY, GUT pravers answersd
by our deftles to bring us rain 1o end this terrible fire end drought end if In the process, we sre sacrificed,
5o be it, | shall go peacefully and disappear with tha river.” With that, we continhed our ceremeny in the
face of imininent thieats of Booding.
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1: would be anything hut paaceful a1 our people were alarmed te hegar of the imminent threat ol
flaoding. The wisdom af the Trikal Council to appropriate $100,000 dollars pafd off. Had we waited for
the State of New Mesito or the SAER Team for resoirtss to affectuatean emergency treatment plan,
we would still be waiting. The $100,000.was used to activate heavy equipment operators contractsd by
the Tribe to do the lmmediate mitigation and treatment gukled by hydrologists and enginaars. That plan
then and pow has been o sidvation. The tofa! cost has euceeded that Initial smotnt end a5 we Tave
been assured of reimburs sment, we are authorizing using that as 2 revolng fund to continug work on
necessary mitigation as recommendarl by the AAER teams. The cost of mitigation wilt be nearly a hall
miflion delfars.

LESSONS LEARNED

Ona of the immedinte {rustrations was that the federal apencies affected; Departoent of Enargy, the
Log Alamos Matlonai Laboratory, the National Park Sendce, the Nationa! Forest Service, the Bureau of
Land Management, the USGS, US Corps of Engineers, Homelaad Seeurity, State Emergency Management
Oifice ansd the Bureau af Indias Afluirs all hag their masslve feams of expens respanding then ang now.
The lrustration wasthat each was cencerned with only Lhelr areas of jurisdictinn. Understandably so,
howanver, Tt laft us, the Pueblo, with no resources to stalf our team with expeets to becoma the obwious
weisl Bk in this masshe responsa effort. This becomes tha classic sxampie once egain that if those
wilses adacent o federal lends are ot properly included as part of the management teum and provided
a base hudget as part of 3 capperative management team approach, we will always be the weak ffnk
when disasters ocour. And yey, we aee often the closest and the most directly affected by these thes end
gther disasters that Tmpact people directiy.

MEOORMEMDATIONS: .

1] Trihes must be given the authority to deglare their own disasters and have immediate excess to
resources In such cases, Tha nollticat reality is that sven in states like Mew Mexica where the
politics! climate is favarable, declarstion of emergendes and access (0 rRsoUrCRS (5 0o
bureaucratic and cumbersome, Although appraciated, in mast cases, the reality is too fttle tog
lata. Given similar eriteria and guidelines as states, trilres should have this authorily to declore
emargenties ond resources provided to the Burgon of Indian Affalrs 5o bibes can eifeciuate
more alfactive responses in these tases. Ghviously e threshold and other appropriate
considerations must be evaluated to appropriately align with FEMA requirements. From our
experiances, this it shsoksaly necessany. it ks too compebing an issie o not be properly
assesssd and that all necessary actions be taken by Congrass to rectify Uhis unfalr treatment,

2) Resources must be provided to develon emergency management offices and ragources provided
o Rl these offives whers tribas are adiacent to these federal lands, If makes iogicd} cense ans
the lessons learned from this firsthand experience should lead to 3 proactive antd
comprehensive responsa. We therefare support the efforts for these measuras ta be
tegishatively pursuad ta see It become @ raslily across lndian country where tribes ave simBady
situated. it clearly goes beyond the best interests of the tribes and goes to the heart of the how
we develop a comprehensive integrated syster for the wtimate Public, Health and Safety
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response in these circumstances that impacts o broad renge of jurisdictions. We can be
sipniftzant zng effective partners or the weak link ib a netwark that exists with the presence of
federal apancies and state goveraments. ’

Propercansideration should be givenagain where tribes are situated in these geographic
locations siaring Jurisdictional houndarles that base budgets be provided for tribes to build their
cagacisias in skafiar ways os thase federal apencles enjoy having a fol complement of haman
resourees that could ba shared to strengthen aur shared stevrardship and management of thase
valusble nalural rasources.

E

IMBEDIATE ACCESS TO RESGURZES IN THE AFTERMATH

We are asking you to support and diract the Bureay of fdian Affales to provide ench of tha impactad
rugzhiss 3 nEnimum of 2 million doltars to be utiized to stalf a technical toars vo develop approgiiale
immediate, short term, mid-term and lang term masker plans simitar to what the federal agencies will be
devaloplng in Tsolation of the impacted tribes, This can be dane through year end mondey at the ragional
and centrst offices. We have made L1t reguest recently 1o 0. Bily Watker at the Albegusrque Arza
Office of tha BIA, Witho ot the resturces, the aftermath and recovery efforts will be just 25 devastating
to be left kotally out of the loop. These resources can be utillzad for both program and capitat
wfrastruciuge 35 naedad,

Eaily warning systems must be put in place. These are dependent on monitoring systems that Tnelidle
prednitation gauges, steaam gaugas and monltoring systems tied 1o communization systems that i iager
ey warnkg for publie, healthy ami salety considaratioas. These ore veTy expensive bil necessary.

AESTORATIIN ANE REMECHATION

‘tha fire impacted tie core of our spiritual existence. Our Origin stories, cur migration staries, our SoNgS
all intimately remind us of aur deep connections to these lands, As one elder statad, “this kas plemud
aur haarts and covses us preat pain.” The cufiusal sesowees we o3l the "Gils of our Creator” are now all
gone. Dur eiders and spirfrual feaders are deeply saddened by the losses. in our annuzi ceremony In uly
far tha first time since tima immemarial, we hiad to go elsewhers Io gather wiiat we nzeded for
seramnny, It was 2 vary sad experience.

RECOMNMENDATION

Wa humbly sk that you direck the tocal managers of the fedeml agendes to wadk with usie I3entiy
new parmanent gathering places and year round access. For our genara tipp, we will never hizve the
opportunity to take our grandchildren, our grask grandchildren to pather the gifts of our Creatar far
prapazation and for use i corempny where we Went With our fathers and granlfathars. We need to
eetabiish new places. Qur coitural survival is dependznt on alf ractrvery efforts.

1} We ask for your support for tha allocation of resnurcas to fully implement 2 cornprehenzsive gl
as teeemmansled by the various BAER teams and tiat provisicns be inchaded that the Pustios
Tmpacted be cansulted in sl plases te minimize any further desecrition to the literally

hundreds of cuftural sitas now exposed and that work in these identlffed areas of the most
sansitive nature ba stabilized and rasiored by Puehile members,

In concluslon, we want to thaok 2l the representatives of the federal agencles, especially the men and
wamen flrefiphters for thelr cotrage and cewvige and 1o o congressionst defegation for all of their
efforts dusing this cilfizuft Yinse. The coliactive efforss in these times maks us 2l proud e be part of this
great country, The many volunteers epftamize the beswy of al that America skands for,

On behall of the people of Cochitd, thank you.
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PREPARED STATEMENT OF HON. RANDY KING, CHAIRMAN, SHINNECOCK INDIAN
NATION

Dear Chairman Akaka, Vice Chairman Barrasso and members of the Committee:

My name is Randy King and I am the Chairman of the Shinnecock Indian Nation
(the “Shinnecock Nation”), Board of Trustees. Thank you for the opportunity to sub-
mit these comments on an issue of grave concern for the Shinnecock Nation; emer-
gency preparedness for natural disasters, particularly for issues concerning flooding
as the Nation’s reservation is located within the Atlantic hurricane zone, and has
been impacted by shore erosion possibly caused by global warming.

The Shinnecock Nation’s reservation is located within the geographic boundaries
of Suffolk County, New York on Long Island. The Shinnecock Nation, and other
Tribal nations such as the Unkechaug Nation that are located along the southern
shore of Long Island are at high risk for suffering from a potential natural disaster,
particularly hurricanes. Please see the map of “Historic Hurricane Events Tracking
Through New York State 1888-1989” attached as exhibit A to this letter. As you
can see our reservation is located in the heart of hurricane territory.

It is critical that the Shinnecock Nation continue its efforts develop and finalize
a detailed emergency response plan. In order to continue this develop and finalize
a plan it is critical that a coordinated effort with federal agencies be in place to en-
sure federal support in the event such a disaster occurs. Federal agencies should
be directed to coordinate with Nation leadership to ensure that these important pro-
tections are in place to protect Tribal members and Native communities. Recently
the Committee approved the Quileute Indian Tribe Tsunami and Flood Protection
Act and the Helping Expedite and Advance Responsible Tribal Homeownership Act
of 2011. Similar legislation should be considered to protect Tribal interest on Long
Island in the event of a natural disaster, including incremental shore erosion that
diminishes reservation lands over time.

The Shinnecock Nation faces potential disaster if such a hurricane hits the Atlan-
tic seaboard, or if significant shore erosion eliminates major portions of the
Shinnecock Nation’s land base over time. The reservation is surrounded on three
sides by water, and could face total devastation with one horrendous storm.

The Shinnecock Nation’s status was in limbo for the last 32 years, with federal
acknowledgement formally finalized on October 1, 2010. The Shinnecock Nation has
much to learn regarding the process and bureaucracy of federal responses to such
disasters, however wants to be proactive in voicing its concerns and needs should
a natural disaster impact the Shinnecock Nation’s land base. We look forward to
working with the federal agencies, including; the Department of Interior (“Interior”),
Department of Energy (“Energy”), Department of Agriculture (“Agriculture”), Army
Corps of Engineers, Homeland Security, Housing and Urban Development (“‘HUD?”),
Department of Commerce (“Commerce”), Federal Emergency Management Agency
(“FEMA”), and US Environmental Protection Agency (USEPA) to coordinate these
critical programs. In furtherance of these goals we make the recommendations set
forth below.

Recommendations

With these comments the Shinnecock Nation agrees with many of the rec-
ommendations set forth in Governor Dasheno of the Santa Clara Indian Pueblo’s
comments presented on July 21, 2011.

1) Authorize Indian nations to make requests directly to the President for a
Federal Disaster Declaration.

2) Schedule oversight field hearings over the next year throughout Indian coun-
try to assess potential for disasters and to facilitate emergency planning ef-
forts for the years to come.

3) Work with the Administration and the Appropriations Committees to include
budget requests and to negotiate for emergency appropriations for nation
hazard mitigation, watershed restoration, and burn area emergency response
plan implementation generally.

4) Direct key agencies such as Interior, Energy, Agriculture, Army Corps of En-
gineers, Homeland Security, HUD, Commerce, FEMA, and USEPA to estab-
lish inter-agency standing taskforce to address Indian country emergencies.
An inter-agency standing taskforce would greatly assist in facilitating imme-
diate responses to emergencies in Indian country.

5) This inter-agency task force should also examine the Climate-induced weath-
er extremes facing Indian county that indicate Indian country will be faced
with more frequent and more extreme natural disasters going forward do to
carbon impacts on climate change globally.
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6) Authorize and direct agencies to allocate resources for technical assistance
for emergency response planning and implementation in Indian country, as
well as direct appropriate agencies to address the immediate emergency
needs of Tribes as necessary, and respond to such Tribal requests in an expe-
dited basis.

Thank you for your time and consideration of this important matter. If you would
like additional information or more specific information regarding the Nation’s cir-
cumstances as to this matter you can contact me.

Attachment

HISTORIC HURRICANE EVENTS
B, TRACKING THROUGH
n NEW YORK STATE 1855 « 1959
Ti | V& Source: MOAA (FEMA HAZUS Databass)
,' Mote: Tracks prior 1o 1952 are nnnantad.
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