AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

S. Hra. 112-311

NATIVE WOMEN: PROTECTING, SHIELDING, AND
SAFEGUARDING OUR SISTERS, MOTHERS, AND
DAUGHTERS

HEARING

BEFORE THE

COMMITTEE ON INDIAN AFFAIRS
UNITED STATES SENATE

ONE HUNDRED TWELFTH CONGRESS

FIRST SESSION
JULY 14, 2011

Printed for the use of the Committee on Indian Affairs

&R

U.S. GOVERNMENT PRINTING OFFICE
71-182 PDF WASHINGTON : 2012

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001



COMMITTEE ON INDIAN AFFAIRS

DANIEL K. AKAKA, Hawaii, Chairman
JOHN BARRASSO, Wyoming, Vice Chairman

DANIEL K. INOUYE, Hawaii JOHN MCcCAIN, Arizona
KENT CONRAD, North Dakota LISA MURKOWSKI, Alaska
TIM JOHNSON, South Dakota JOHN HOEVEN, North Dakota
MARIA CANTWELL, Washington MIKE CRAPO, Idaho

JON TESTER, Montana MIKE JOHANNS, Nebraska

TOM UDALL, New Mexico
AL FRANKEN, Minnesota

LORETTA A. TUELL, Majority Staff Director and Chief Counsel
DAVID A. MULLON JR., Minority Staff Director and Chief Counsel

1)



CONTENTS

Hearing held on July 14, 2011 ....cocoiiiiieiieiieieee ettt s
Statement of Senator Akaka ....... .
Statement of Senator Barrasso ...
Statement of Senator Franken ......

Statement of Senator Murkowski
Statement of Senator Udall ........ .
Prepared Statement ...........cooceeiiiiiiiiniieiee e

WITNESSES

Deer, Sarah, Amnesty International, Assistant Professor, William Mitchell
SChOOL Of AW ..cuviiiiiiiiiiiietcteetee ettt
Prepared statement ...........ccccoeeviieeiiiiieiiie e .
O’Leary, Carmen, Director, Native Women’s Society of the Great Plains .
Prepared statement ...........ccoooeiiiiiiiiiiiiiicee e
Perrelli, Thomas J., Associate Attorney General, U.S. Department of Justice ..
Prepared statement with attachments ........c..cccocccoviiiiiiiiiiiiiniiiniiceecee,
Peercy, Mickey, Executive Director, Health Services of Choctaw Nation of
OKIANOIMIA ...eiiiieiiieie ettt ettt et
Prepared statement ...........ccoceeevieniiiiiiiniiienieeieeeee, .
Rodgers, Hon. Donald W., Chief, Catawba Indian Nation .
Prepared statement ...........ccccooeciiieeiiiiiiiiieeeeee e e e

Tibbetts, Sherry Sanchez, Executive Director, American Indian Community
Housing Organization
Prepared statement
Weahkee, Ph.D., Rose, Director, Division of Behavioral Health, Indian Health
Service, U.S. Department of Health and Human Services ..........cccccceevreureennns
Prepared statement ...........cccooeiiiieciiiiiiie e

APPENDIX

Cherokee Nation, prepared statement ............ccccccveeeviiieeiiiieeiieeecieeeeceee e e ees
Cultee, Hon. Clifford, Chairman, Lummi Indian Nation, prepared statement ..
Francis, Hon. Kirk E., Chief, Penobscot Indian Nation, prepared statement ....
Ingram, Jolanda E., B.A., J.D., Executive Director, Niwhongwh xw E:na:wh
Stop the Violence Coalition, Inc., prepared statement ...........cccoccoeevuierieeienen.
Koepplinger, Suzanne, Executive Director, Minnesota Indian Women’s Re-
source Center, prepared statement ..........c.ccccceveeeieiiieeiiieeeciieeeeiie e e eee s
National Congress of American Indians (NCAI) Task Force on Violence
Against Women, prepared statement ............ccoecvveeeriiiiinniiieiniieenriee et
National Indian Health Board, prepared statement
Response to written questions submitted by Hon. Daniel K. Akaka to Carmen
OFLBATY ..evviieniiieeeiiee ettt e et e e ette e e tteeesitteeeeateesaaseaesstaeeenssaesassaaensssaeenssseeanssaeennnes
Response to written questions submitted by Hon. John Barrasso to Rose
Weahkee, Ph.D. ..ottt eeave e e e eaae e e e naeeene
Shelly, Hon. Ben, President, Navajo Nation, prepared statement ......................
Soler, Esta, Founder/President, Futures Without Violence, prepared state-
TIIETIE coiiiiiiiiiiiiiiiiiiiiiit ettt e e e s e e e s e e e aeas
Walker, Jana L., Senior Attorney, Indian Law Resource Center, prepared
SEATEIMIENT ..o e

(I1D)

82
84
115
115
122

98
113

124

124
79

119






NATIVE WOMEN: PROTECTING, SHIELDING,
AND SAFEGUARDING OUR SISTERS,
MOTHERS, AND DAUGHTERS

THURSDAY, JULY 14, 2011

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:37 p.m. in room
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. I call this hearing of the Committee on Indian
Affairs to Order.

Aloha and thank you for being with us today. Today’s hearing is
entitled Native Women: Protecting, Shielding, and Safeguarding
Our Sisters, Mothers, and Daughters.

The Committee will hear about some very difficult topics, issues
that, unfortunately, affect Native women every day in our Country.
For Native peoples, women are sacred. They bring life and nurture
us. They malama, in Hawaiian, they care for our peoples, and we
must malama them.

Many Native peoples mark the important stages of a woman’s
life with ceremonies and community celebration. Yet, many of the
Native women find themselves in unbearable situations that
threaten their security, stability, and even their lives.

Two in five Native women will suffer domestic violence and one
in three Native women will be sexually assaulted in their lifetime.
These statistics, these realities are unacceptable and we must act
to change this.

Women are also starting to tell their stories about being victim-
ized by traffickers who prey on them in our urban and reservation
communities, coercing them into prostitution. We will look at the
Violence Against Women Act and listen to providers, advocates,
and tribal leaders to learn what is working and what is not.

Violence against Native women affects each and every one of us.

Before we hear from our witnesses today, I would like to play a
short public service announcement from Minnesota entitled, “When
I Grow Up,” as an example of why we are here today.

[Public service announcement video played.]
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”"While I'm pregnant, I can keep our baby safe by not drinking,
smoking, or using drugs. But how are we going to keep her safe
after she’s born?

When I grow up, I look forward to dancing in pow-wows, going
to college, and being successful, but I don’t want to be one out of
three American Indian women to be raped or sexually assaulted in
her lifetime.

As relatives and friends of Native women, it is our responsibility
to stand up and speak out for every woman’s right to be safe in
her home and the community.

Sponsored by the Minnesota Indian Women’s Sexual Assault Co-
alition.”

[End of public service announcement video.]

The CHAIRMAN. I look forward to hearing from all witnesses as
to what next steps we can take to better prosecute and punish the
perpetrators. We will be looking for ways to keep women safe, em-
power them, and help them heal.

Vice Chair Barrasso, my good friend from Wyoming, is my part-
ner on this Committee and I am happy that we are able to work
together on this. Vice Chair Barrasso, would you like to make any
remarks?

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. I certainly would, Mr. Chairman. Thank you
very much and thank you for playing that When I Grow Up from
Minnesota. I think it is very telling and very chilling, and, as a
physician who has worked taking care of families in Wyoming, I
know the impact of this sort of violence. So I am so grateful that
you have brought in these experts today and that this is our topic.

Many times over the years this Committee has heard of the seri-
ous problems of public safety and violence against Native women
and children. Congress passed the Tribal Law and Order Act a
year ago. Next week will be one year. The Act was intended to ad-
dress many of these very issues and to also increase accountability
of Federal prosecutors and to improve training and coordination be-
tween law enforcement agencies, judiciary, and service providers.

We know that the Tribal Law and Order Act will not solve all
of the problems, including these problems, of violence against Na-
tive women, so I see it as a meaningful step, one meaningful step
in the direction of reducing the danger of domestic violence. But we
know that violence against Native women affects much more than
just the well being of that woman, and I think that very telling
tape that we played, When I Grow Up, talks about that, about safe-
ty and lack of safety. So it profoundly affects children and too often
children witness acts of violence against their mothers, against
their sisters, against their brothers, and sometimes, very unfortu-
nately, they are themselves the victims of violence and abuse.

The Congressional Research Service has noted several studies
which found that the exposure to violence alone has harmful affects
on our children. So exposure to violence impacts a child’s emotional
and behavioral development, it impacts their cognitive functioning,
their initiative, their personality style, their self-esteem and their
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self-control, and these problems, in turn, can increase the potential
for future acts of risky behavior, of violence or substance abuse.

So I look forward to hearing from the witnesses, from the experts
about what is being done and what can be done in our Indian com-
munities, so thank you, Mr. Chairman.

The CHAIRMAN. Thank you for your statement, Vice Chair
Barrasso.

Would any of the other members like to make comments? Sen-
ator Udall.

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you, Chairman Akaka.

I think both you and Vice Chairman Barrasso have covered the
field here very well in terms of what we are facing. The one thing
I would add, as a State attorney general, I used to deal with this
issue and I had a statewide task force to deal with violence against
women, and the thing that we learned was that it is a cycle within
families, and it goes from one generation to the next generation.

And the key is breaking the cycle, and the way to do that in-
volves a number of approaches, but one of the most effective is let-
ting people know that you are going to have law enforcement on
the beat. And the disturbing thing about this GAO report and what
we are going to hear in this Committee is 50 percent of the cases
that are presented to United States attorneys are not prosecuted.

So if you don’t have the law enforcement person and the pros-
ecutor on the beat, then you don’t have that enforcement element.
So we need to find a way where the prosecution moves forward in
a very aggressive way on these kinds of cases so that the perpetra-
tors lénow that if they do something they are going to be pros-
ecuted.

So with that I want to thank you again, both of you, for calling
this hearing, and appreciate it very much and yield back, and ask
my full statement be put in the record.

[The prepared statement of Senator Udall follows:]

PREPARED STATEMENT OF HON. Tom UDALL, U.S. SENATOR FROM NEW MEXICO

Thank you, Chairman Akaka, for holding this very important hearing. The rate
of violence against women in Indian Country is abhorrent. This very vulnerable pop-
ulation struggles to survive domestic violence, sexual abuse and assault, and other
violent crimes in areas too rural for a quick response and full of jurisdictional holes.

The impact that domestic violence, sexual abuse, and sexual assault have on indi-
viduals and communities is severe. Survivors face years of healing overcoming psy-
chological and physical suffering, and communities cannot be whole when many in-
dividuals are struggling to cope with trauma from violence.

Addressing violence against women and children should be a priority for tribes,
federal agencies and congress. Together we must identify steps to ensure that every
native woman and child can live to her full potential free from fear of violence.

I was appalled by the findings of a recent GAO Report that US Attorney Offices
have a declination rate of about 50 percent for crimes related to Native Americans,
and that most of these crimes are domestic violence and sexual abuse. We must find
a way to equip IHS Hospitals, Tribal Law Enforcement, and Federal Law Enforce-
ment with the tools necessary to collect evidence and convict violent offenders.

As congress begins to contemplate reauthorization of the Violence Against Women
Act, I hope that we, as a committee, can work with the Judiciary Committee to
make sure that provisions specific to the needs of native women are included in the
final reauthorization. I look forward to hearing from the panels and am anxious to
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hear their input on improving VAWA and federal and tribal judicial responses to
violence against native women.

The CHAIRMAN. Thank you very much, Senator Udall.
Senator Franken.

STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. Thank you, Mr. Chairman, and thank you to
the Vice Chairman for his words, and to Senator Udall, both of
which I would like very much to associate myself with. Thank you
both for organizing this important hearing on how better to prevent
abuse against Native women. I am very pleased that we will hear
from two witnesses from Minnesota, Sherry Sanchez Tibbetts and
Sarah Deer, who are both leaders in the ongoing work to end and
prevent domestic violence and sexual assault. I look forward to
hearing from you both.

As the Chairman noted, as we heard in that chilling ad, the star-
tling fact is that one in three Indian women will be raped in their
lifetime, nearly 40 percent of Indian women experience domestic vi-
olence, and about 17 percent are stalked each year. These statis-
tics, along with anecdotal evidence, make it clear that we must
break the cycle, as the Senator from New Mexico talked about, the
cycle of violence, and better protect Native women.

When the VAWA, the Violence Against Women Act, was most re-
cently reauthorized in 2005, several critical provisions were added
to help meet the needs of tribal women, and this was a great start
in addressing the unique needs of Native victims of violence. Yes-
terday the Judiciary Committee held a hearing to highlight the
successful efforts of VAWA and we heard from advocates who testi-
fied on the many components of VAWA that have helped women
in all our communities be safer.

But the hearing also made me more aware that this law must
be updated to the current needs of women. It can better protect
stalking victims and better help State and local organizations in-
crease capacities for emergency and transitional housing, and I
can’t tell you how important that is. And VAWA can also better
serve Indian women like making sure that no survivor ever has to
pay a single dime for a rape kit.

I look forward to hearing from you all on how we can continue
successful programs and also improve VAWA to help keep Native
women safer.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

Senator Murkowski, from Alaska, would you like to make a
statement at this point in time?

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Mr. Chairman, I just want to thank you for
scheduling the hearing this afternoon, this oversight hearing, as we
examine the very difficult statistics that impact American Indian
and Alaska Native women. These are statistics that none of us are
proud of, and whether it is one in three Native women that will
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be raped in their lifetime, or one in four, the fact of the matter is
that any act of violence against any woman is simply unacceptable.

We have struggled for so long in our State to try to improve
these statistics and I wish that I could tell you that we are making
some progress, but I meet with far too many who tell me that there
is still so much that is kept in the shadows, still so much that con-
tinues, and as it continues we know the destruction that it causes
not only to the victim, but to the families, to those in the commu-
nities.

Something that I never thought would be a situation in my State
is that of a growing level of sex trafficking amongst our young Na-
tive women. I am told that they are considered “veratile” because
they can be trafficked either as Asian or Hawaiian on the Internet,
and we have had some really frightening instances of young women
coming into town, coming in from the villages, basically being
picked up off the street and lost, gone forever into these sex traf-
ficking rings, and the families never knowing where they are or if
they will ever come back.

I have had an opportunity to speak with law enforcement officers
in Anchorage, our largest city, to determine, well, how big is this?
Is this just one story in the newspaper today? And, unfortunately,
it is not, and I think we face these realities with a sense of help-
lessness at times.

Everything that we can do at the Federal level, at the State
level, and at the local level to shine the light on what is going on
and to help in any way that we can, we need to do so, so I appre-
ciate your efforts here today in helping to shine that light.

The CHAIRMAN. Thank you very much, Senator Murkowski, for
your statement.

As Chairman, it is my goal to ensure that we hear all who want
to contribute to the discussion. As I have done in the past, I want
to remind you of this and tell you that the hearing record is open
for two weeks from today and encourage everyone to submit your
comments in written testimony.

I want to remind the witnesses to please limit your oral testi-
mony to 5 minutes. Let me ask the witnesses to please take their
seats at the table. Thank you.

Tom Perrelli is the Associate Attorney General at the Depart-
ment of Justice, and Dr. Rose Weahkee 1s the Director of Division
of Behavioral Health at the Indian Health Service.

I want to welcome both of you and ask Mr. Perrelli to please pro-
ceed with your testimony.

STATEMENT OF THOMAS J. PERRELLI, ASSOCIATE ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. PERRELLI. Chairman Akaka, Vice Chairman Barrasso, and
Members of the Committee, thank you so much for holding this
hearing and shining a spotlight on an issue that cannot get enough
attention, and for bringing together experts to talk about how best
to protect, shield, and safeguard Native women from violent crime,
which is a very high priority for the Department of Justice as we
work in anticipation of the reauthorization of the Violence Against
Women Act this year. The Department has been engaging in com-
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prehensive discussions, including formal consultations with Indian
tribes, about how best to protect the safety of Native women.

As I think all of the Senators have indicated, violence against
Native women has reached epidemic rates, and not simply violence,
but we see in some communities murder rates of Native women at
10 times the national average. Tribal leaders, police officers, pros-
ecutors tell us of an all-too familiar pattern of escalating violence
that goes unaddressed, one beating after another, each one more
severe than the last, ultimately leading to death or severe physical
injury.

Something must be done to end this cycle of violence. For a host
of reasons, the current legal structure for prosecuting domestic vio-
lence in tribal communities is not well suited to combating this pat-
tern of escalating violence. Federal resources are stretched thin
and are often distant from where the violence occurs, and tribal
governments, police, prosecutors, and courts, which need to be an
essential part of the solution, often lack authority to address many
of the crimes.

Until this Committee acted last year with the Congress with the
Tribal Law and Order Act, tribal courts could only sentence Indian
offenders to one year in prison. It was an extraordinary achieve-
ment to move that to three years, and we think that that will make
a material difference in tribal communities going forward.

But still tribal police officers who respond to a domestic violence
call, only to discover that the accused is a non-Indian and, there-
fore, outside the tribe’s criminal jurisdiction, often mistakenly be-
lieve that they can’t even make an arrest. Not surprisingly, abusers
who aren’t arrested are more likely to repeat and escalate their at-
tacks, and research shows that the failure to arrest and prosecute
abusers only emboldens attackers.

We see three major gaps that Congress could address that in-
volve tribal criminal jurisdiction, tribal civil jurisdiction, and Fed-
eral criminal law for Federal prosecutors in Federal court. The first
is that the patchwork of Federal, State, and Tribal criminal juris-
diction in Indian Country has made it difficult for law enforcement
and prosecutors to adequately address domestic violence, particu-
larly the kinds of misdemeanor domestic violence, such as simple
assaults, that may ultimately lead to greater violence.

New Federal legislation could recognize certain tribes’ power to
exercise concurrent criminal jurisdiction over domestic violence
cases, regardless of whether the defendant is Indian or non-Indian.
Fundamentally, this builds on the philosophy of the Tribal Law
and Order Act, which recognized that tribal nations with sufficient
resources and authority will best be able to address violence in
their own communities; that law offered more authority to tribal
courts and prosecutors if certain procedural protections were estab-
lished.

Second, there is at least one court ruling out there that has
found that tribal courts have no authority to issue or enforce pro-
tection orders against non-Indians who reside on tribal lands. We
think that is actually contrary to what Congress tried to do in the
Violence Against Women Act and we think it is important to clarify
that in legislation.
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And the third thing is we have to recognize that Federal criminal
law has not developed in parallel in this area with respect to the
States. The States, in the area of domestic violence in particular,
have developed graduated sanctions for particular kinds of conduct,
recognizing that you need more severe sanctions as the conduct in-
creases in severity.

Federal law has not matched that over time, so we would propose
Federal legislation that would, again, more clearly track what you
see in State law, creating a one-year offense for assaulting a person
by striking, beating or wounding; a five-year offense for assaulting
a spouse, intimate partner, or dating partner, resulting in substan-
tial bodily injury; and a 10-year offense for assaulting a spouse, in-
timate partner, or dating partner by strangling, suffocating, or at-
tempting to strangle or suffocate.

We think those reforms would significantly improve the safety of
women in tribal communities and would allow Federal and tribal
law enforcement agencies to hold more perpetrators of domestic vi-
olence accountable for their crimes.

I thank the Committee very much for focusing on these issues
and look forward to answering your questions.

[The prepared statement of Mr. Perrelli follows:]

PREPARED STATEMENT OF THOMAS J. PERRELLI, ASSOCIATE ATTORNEY GENERAL,
U.S. DEPARTMENT OF JUSTICE

Chairman Akaka, Vice Chairman Barrasso, and members of the Committee:

Thank you for inviting me to testify today regarding how best to protect, shield,
and safeguard Native women from violent crime. The Department of Justice has
placed a high priority on combating violence against women in tribal communities.
In anticipation of this year’s reauthorization of the Violence Against Women Act
(VAWA), the Department has been engaging in comprehensive discussions, includ-
ing formal consultations with Indian tribes, about how best to protect the safety of
Native women. We are very pleased that you also are focusing on this critically im-
portant issue, and we look forward to working with you on it in the coming weeks,
months, and years.

The Epidemic of Violence Against Native Women

Violence against Native women has reached epidemic rates. One regional survey
conducted by University of Oklahoma researchers showed that nearly three out of
five Native American women had been assaulted by their spouses or intimate part-
ners. According to a nationwide survey funded by the National Institute of Justice
(NIJ), one third of all American Indian women will be raped during their lifetimes.
And an NIJ-funded analysis of death certificates found that, on some reservations,
Native women are murdered at a rate more than ten times the national average.
Tribal leaders, police officers, and prosecutors tell us of an all-too-familiar pattern
of escalating violence that goes unaddressed, with beating after beating, each more
severe than the last, ultimately leading to death or severe physical injury.

Something must be done to address this cycle of violence. For a host of reasons,
the current legal structure for prosecuting domestic violence in Indian country is not
well-suited to combating this pattern of escalating violence. Federal resources,
which are often the only ones that can investigate and prosecute these crimes, are
often far away and stretched thin. Federal law does not provide the tools needed
to address the types of domestic or dating violence that elsewhere in the United
States might lead to convictions and sentences ranging from approximately six
months to five years—precisely the sorts of prosecutions that respond to the early
instances of escalating violence against spouses or intimate partners.

Tribal governments—police, prosecutors, and courts—should be essential parts of
the response to these crimes. But under current law, they lack the authority to ad-
dress many of these crimes. Until recently, no matter how violent the offense, tribal
courts could only sentence Indian offenders to one year in prison. Under the Tribal
Law and Order Act of 2010 (TLOA), landmark legislation enacted last year in no
small part due to the efforts of this Committee, tribal courts can now sentence In-
dian offenders for up to three years per offense, provided defendants are given prop-
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er procedural protections, including legal counsel. But tribal courts have no author-
ity at all to prosecute a non-Indian, even if he lives on the reservation and is mar-
ried to a tribal member. Tribal police officers who respond to a domestic-violence
call, only to discover that the accused is non-Indian and therefore outside the tribe’s
criminal jurisdiction, often mistakenly believe they cannot even make an arrest. Not
surprisingly, abusers who are not arrested are more likely to repeat, and escalate,
their attacks. Research shows that law enforcement’s failure to arrest and prosecute
3busers both emboldens attackers and deters victims from reporting future inci-

ents.

In short, the jurisdictional framework has left many serious acts of domestic vio-
lence and dating violence unprosecuted and unpunished.

The Department of Justice’s Efforts to Combat This Violence

The Department of Justice has made, and is continuing to make, strong efforts
to investigate and prosecute domestic-violence cases in Indian country, including,
among other things:

e Deploying 28 new Assistant U.S. Attorneys whose sole mission is to prosecute
crime in Indian country.

e Instructing U.S. Attorneys to prioritize the prosecution of crimes against Indian
women and children.

o Establishing new domestic-violence training programs for law-enforcement offi-
cials and prosecutors alike.

e Creating a Violence Against Women Federal/Tribal Prosecution Task Force to
develop “best practices” for both Federal and tribal prosecutors.

But we believe that more needs to be done.

Areas Ripe for Legislative Reform

The Department of Justice sees three major legal gaps that Congress could ad-
dress, involving tribal criminal jurisdiction, tribal civil jurisdiction, and Federal
criminal offenses.

First, the patchwork of Federal, state, and tribal criminal jurisdiction in Indian
country has made it difficult for law enforcement and prosecutors to adequately ad-
dress domestic violence—particularly misdemeanor domestic violence, such as sim-
ple assaults and criminal violations of protection orders. New Federal legislation
could recognize certain tribes’ power to exercise concurrent criminal jurisdiction over
domestic-violence cases, regardless of whether the defendant is Indian or non-In-
dian. Fundamentally, such legislation would build on what this Committee did in
the Tribal Law and Order Act. The philosophy behind TLOA was that tribal nations
with sufficient resources and authority will be best able to address violence in their
own communities; it offered additional authority to tribal courts and prosecutors if
certain procedural protections were established.

Second, at least one Federal court has opined that tribes lack civil jurisdiction to
issue and enforce protection orders against non-Indians who reside on tribal lands.
That ruling undermines the ability of tribal courts to protect victims. Accordingly,
new Federal legislation could confirm the intent of Congress in enacting the Vio-
lence Against Women Act of 2000 by clarifying that tribal courts have full civil juris-
diction to issue and enforce certain protection orders involving any persons, Indian
or non-Indian.

Third, Federal prosecutors lack the necessary tools to combat domestic violence
in Indian country. New Federal legislation could provide a one-year offense for as-
saulting a person by striking, beating, or wounding; a five-year offense for assault-
ing a spouse, intimate partner, or dating partner, resulting in substantial bodily in-
jury; and a ten-year offense for assaulting a spouse, intimate partner, or dating
partner by strangling, suffocating, or attempting to strangle or suffocate.

The Views of Tribal Leaders and Experts

The Department of Justice has consulted extensively with Indian tribes about
these issues, including at the Attorney General’s listening conference in 2009, the
tribal consultations we held on TLOA implementation in 2010, our annual tribal
consultations under the Violence Against Women Act, and a series of tribal con-
sultations focused on potential legislative reforms in June of this year. All of these
consultations—indeed, all of the Justice Department’s work in this area, especially
in the wake of the TLOA’s enactment last year—have also involved close coordina-
tion across Federal agencies, including the Departments of the Interior and of
Health and Human Services.

Throughout these consultations, the common thread that ran through nearly all
the tribal input focused on the need for greater tribal jurisdiction over domestic-vio-
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lence cases. Specifically, tribal leaders expressed concern that the crime-fighting
tools currently available to their prosecutors differ vastly, depending on the race of
the domestic-violence perpetrator. If an Indian woman 1s battered by her husband
or boyfriend, then the tribe typically can prosecute him if he is Indian. But absent
an express Act of Congress, the tribe cannot prosecute a violently abusive husband
or boyfriend if he is non-Indian. And recently, one Federal court went so far as to
hold that, in some circumstances, a tribal court could not even enter a civil protec-
tion order against a non-Indian husband.

Faced with these criminal and civil jurisdictional limitations, tribal leaders re-
peatedly have told the Department that a tribe’s ability to protect a woman from
violent crime should not depend on her husband’s or boyfriend’s race, and that it
is immoral for an Indian woman to be left vulnerable to violence and abuse simply
because the man she married, the man she lives with, the man who fathered her
children is not an Indian.

Tribal Jurisdiction over Crimes of Domestic Violence

The first area for potential Federal legislation involves recognizing certain tribes’
concurrent criminal jurisdiction to investigate, prosecute, convict, and sentence both
Indians and non-Indians who assault Indian spouses, intimate partners, or dating
partners, or who violate protection orders, in Indian country. Such legislation would
not remove criminal jurisdiction from any government. Rather, it would recognize
that a tribe has concurrent jurisdiction over a tightly defined set of crimes com-
mitted in Indian country: domestic violence, dating violence, and violations of en-
forceable protection orders. To the extent those crimes can be prosecuted today by
{i‘ederal or State prosecutors, that would not be changed by enactment of new legis-
ation.

Similar to TLOA, such additional authority would only be available to those tribes
that guarantee sufficient protections for the rights of defendants. Tribes exercising
this statutorily recognized jurisdiction over crimes of domestic violence should be re-
quired to protect a robust set of rights, similar to the rights protected in State-court
criminal prosecutions. This approach would thus build on the Indian Civil Rights
Act of 1968, as amended in 1986 and 1990, and on TLOA. Tribes that choose not
to provide these protections would not have this additional authority.

Not surprisingly, expanding tribal criminal jurisdiction to cover more perpetrators
of domestic violence would tax the already scarce resources of most tribes that
might wish to exercise this jurisdiction. Therefore, new legislation could authorize
grants to support these tribes by strengthening their criminal-justice systems, pro-
viding indigent criminal defendants with licensed defense counsel at no cost to those
defendants, ensuring that jurors are properly summoned, selected, and instructed,
and according crime victims’ rights to victims of domestic violence.

Tribal Protection Orders

A second major area for new Federal legislation would deal with tribal civil juris-
diction. New legislation could confirm the intent of Congress in enacting the Vio-
lence Against Women Act of 2000 by clarifying that every tribe has full civil juris-
diction to issue and enforce certain protection orders against both Indians and non-
Indians. That would effectively reverse a 2008 decision from a Federal district court
in Washington State, which held that an Indian tribe lacked authority to enter a
protection order for a nonmember Indian against a non-Indian residing on non-In-
dian fee land within the reservation.

Amendments to the Federal Assault Statute

The third and final major area for Congress to consider involves Federal criminal
offenses rather than tribal prosecution. In general, Federal criminal law has not de-
veloped over time in the same manner as State criminal laws, which have recog-
nized the need for escalating responses to specific acts of domestic and dating vio-
lence. By amending the Federal Criminal Code to make it more consistent with
State laws in this area where the Federal Government (and not the State) has juris-
diction, Congress would simply be ensuring that perpetrators would be subject to
similar potential punishments regardless of where they commit their crimes. Specifi-
cally, new legislation could amend the Federal Criminal Code to provide a ten-year
offense for assaulting a spouse, intimate partner, or dating partner by strangling
or suffocating; a five-year offense for assaulting a spouse, intimate partner, or dat-
ing partner resulting in substantial bodily injury; and a one-year offense for assault-
ing a person by striking, beating, or wounding. All of these are in line with the
types of sentences that would be available in State courts across the Nation if the
crime occurred other than in Indian country.

Existing Federal law provides a six-month misdemeanor assault or assault-and-
battery offense that can be charged against a non-Indian (but not against an Indian)
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who commits an act of domestic violence against an Indian victim. (A similar crime
committed by an Indian would fall within the exclusive jurisdiction of the tribe.) A
Federal prosecutor typically can charge a felony offense (against either an Indian
or a non-Indian defendant) only if the victim’s injuries rise to the level of “serious
bodily injury,” which is significantly more severe than “substantial bodily injury.”

So, in cases involving any of these three types of assaults—(1) assault by stran-
gling or suffocating; (2) assault resulting in substantial (but not serious) bodily in-
jury; and (3) assault by striking, beating, or wounding—Federal prosecutors today
often find that they cannot seek sentences in excess of six months. And where both
the defendant and the victim are Indian, Federal courts may lack jurisdiction alto-
gether.

New legislation could increase the maximum sentence from six months to one
year for an assault by striking, beating, or wounding, committed by a non-Indian
against an Indian in Indian country. (Similar assaults by Indians, committed in In-
dian country, would remain within the tribe’s exclusive jurisdiction.) Although the
Federal offense would remain a misdemeanor, increasing the maximum sentence to
one year would reflect the fact that this is a serious offense that often forms the
first or second rung on a ladder to more severe acts of domestic violence.

Assaults resulting in substantial bodily injury sometimes form the next several
rungs on the ladder of escalating domestic violence, but they too are inadequately
covered today by the Federal Criminal Code. New legislation could fill this gap by
amending the Code to provide a five-year offense for assault resulting in substantial
bodily injury to a spouse, intimate partner, or dating partner.

And new legislation also could amend the Code to provide a ten-year offense for
assaulting a spouse, intimate partner, or dating partner by strangling, suffocating,
or attempting to strangle or suffocate. Strangling and suffocating—conduct that is
not uncommon in intimate-partner cases—carry a high risk of death. But the sever-
ity of these offenses is frequently overlooked because there may be no visible exter-
nal injuries on the victim. As with assaults resulting in substantial bodily injury,
Federal prosecutors need the tools to deal with these crimes as felonies, with sen-
tences potentially far exceeding the six-month maximum that often applies today.

Finally, the Major Crimes Act, which Federal prosecutors use to prosecute Indians
for major crimes committed against Indian and non-Indian victims, could be sim-
plified to cover all felony assaults under section 113 of the Federal Criminal Code.
That would include the two new felony offenses discussed above—assaults resulting
in substantial bodily injury to a spouse, intimate partner, or dating partner; and as-
saults upon a spouse, intimate partner, or dating partner by strangling, suffocating,
or attempting to strangle or suffocate—as well as assault with intent to commit a
felony other than murder (which is punishable by a maximum ten-year sentence).
Without this amendment to the Major Crimes Act, Federal prosecutors could not
charge any of these three felonies when the perpetrator is an Indian. Assault by
striking, beating, or wounding would remain a misdemeanor and would not be cov-
ered by the Major Crimes Act.

We believe that enacting reforms along these lines—dealing with tribal jurisdic-
tion over crimes of domestic violence, tribal protection orders, and amendments to
the Federal assault statute—would significantly improve the safety of women in
tribal communities and allow Federal and tribal law-enforcement agencies to hold
more perpetrators of domestic violence accountable for their crimes.

I thank the Committee for its interest in these critically important issues and for
its support.

Attachments
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LS. Department of Justice

OFfice of Legistative Affairs

Orffics of tha Assistant Atnmey General Waskinproe, DL 20530
The Honerable Joseph R_ Biden, Ir. July 21, 2011
Prasident

United States Senate

Washington, D.C, 20510

Dear Mr. President:

In amicipation of this year’s reautherization of the Violence Against Wormon Ast
(VAWA), the Department of Justice has been enpagring in comprehensive discnssions, ineluding
formal consultations with Indian tribes, about how best to protect the safety of Native wormen,
As you know, the Department has placed a high priority oo combaling violence against women
in tribal communitics. We now believe that this goal could be significantly advanced by new
Federal legislation.

Violence against Mative women has reached epidemic rates. One repionsl survey
eonducted by University of Oklahoma researchers showed that nearly three out of five Mative
American wormen had been assaulted by their spouses or intimate partacrs, According to a
nationwide survey funded by the National institute of Justice {INIJ), ane third of all American
Indian women will be raped during their lifetimes, And an WIJ-funded analysis of death
certilicates found that, on some reservations, Native women are murdered at a rate more than ten
times the national average, Tribal leaders, police officers, and prosecutars tel! us of an all-tao-
familiar patlern of escelafing violence that goes unaddressed, with beating after beating, each
more severe then the last, ultimately leading 1o death or severe physical injury.

Something must be done to address this eycle of violence, For a host of reasens, the
current legal structure for prosecuting domestie violence in Indian eountry is not well-sufted to
combating thiz pattem of escalating violence, Federal resources, which are often the only ones
that can mvestigate and prosecute these crimes, are often far away and stretched thin. Federal
law does nat provide the tools needed 1o address the types of domestic or daling violence that
elsewhere in the United States might lead to canvietions and sentences ranging from
approximately six months to five years — procisely the sorts of prosecutions that tespond to the
early instances of escalating vialence against spouses or intimste partners.

Tiibal governments — police, prosecutors, and courts — should be essential parts of the
response to these crimes, But under current law, they lack the authority to address many of these
crimes, Until recently, no matter how violent the offense, tribal courts could only sentence
Indian affendars ta one year in prison, Under the Tribal Law aod Order Act {TLOA), landmark
legislation thar Congress enacted last yaar, tribal cowts can now seatence Indian offenders for up
to three years per offense, provided defendants are given proper procedural protections,
including legal counsel. But tribal eourts have no authority at all to prosecute a non-Indian, even
if he lives on the reservation and is married to a tribal member, Tribal police officers wha
respond 1o a domestic-violence call, anty ta discover that the accused I3 non-Indian and therefore
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outside the tribe’s eriminal judsdiction, oficn mistakenly believe they cannot even make an
arrest. Mot surprisingly, abusers who are not arrested are more likely to repeat, and escalate,
their attacks. Research shows thot law enforcement’s failare ta arrest and prosecute abusers bath
emboldens attackers and deters vietims from reporting fature incidents.

In short, the jurisdictional framewock has left many serious acts of domestic violence and
dating violenece unprosecuted and unpunished,

‘The Depertment of Justice s therefore asking Congress to congider proposals to address
the epidemic of domestic violence against Mative women. Draft legislative languapge and un
explanntory document ore attached to this letter. Fhe legislation we propose would:

» Recognize certain tribes® coneurrent criminal jurisdiction to investigate, proseeute,
convict, and sentence both Indians and non-Indians who assault Indian spouses, mtimate
partners, or dating partners, or whe violate protection orders, in Indian country.

= Clerify that tribal courts have full civil jurisdiction to issue and enforce cerluin pratection
orders against both Indians and non-Indians.

»  Amend the Federal Criminal Code te provide a ten-year offense for assaulting 2 spouse,
intimate partner, or dating partaer by strangling or suffocating; a five-year offense for
assculting a spouse, intimate partner, or dating pertner resulting in substantial bedity
injury; and a one-year offense for assaulting a person by steiking, beating, or wounding,

We believe that these changes in Federal law will significantly improve the safety of
waomen in tribal communities and gllow Federal and tribal law-enforcement agencies to hald
more perpetraturs ol domestic violenee aceountable for their crimey. We look forward to
working with you on these eritically important issues.

Thank you for the opportunity to present these proposals. The Office of Management

and Budget has advised ws that there is no objection to submission of this legistative proposal
from the standpoint of the Administration’s program,

Sincerely,

PYATN

Ronald Weich
Assistant Attarney General

IDENTICAL LETTER SENT TO THE HOMORABLE JOHN A, BOEHNER, SPEAKER
OF THE U.8. HOUSE OF REPRESENTATIVES
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Title: To decrease the incidence of violent crimes against Indian women, to strengthen

. the capacity of Indian tribes Lo exercise their sovereign authority to respond to vialent

crimes committed against Indian women, and to ensure that perpetrators of vielent crimes
committed apajnst [ndian women are held acconntable for their eriminal behavior, and
for other purposes.

Be it enacted by the Senate and House af Representatives of the United States af
America in Congress assembled,

SECTION 1. TABLE OF CONTENTS.

"The table of contents for this new title of the Violence Against Women Act af 2011 is
as folfows:

Sec. 1. Tabie of contents.

Sec, 2. Tribal jurisdiction aver ¢rimes of domestic violence,
See. 3. Tribal profection orders,

Sec, 4. Amendments to the Federal assault statute.

Sec. 5. Bifective dates; pilot project.

Sec. 6. Severability.

Sec. 7. Technical amendiments.

SEC. 2. TRIBAL JURISDICTION OVER CRIMES OF
DOMESTIC VIOLENCE.

Subchapter [ of chapter 15 of tifle 25, United States Code (25 U.5.C. 1301 et seq.), is
amended by adding at the end the following new section:

“SEC. 1304. TRIBAL JURISDICTION OVER CRIMES OF
DOMESTIC VIOLENCE.,

“[&) DEFINITIONS.—In tlis section, the termn—

“(1) *dating violence’ means violence committed by a person who is or has been in
a social relationship of 2 romantic ar intimate nature with the vichim, as determined
by the length of the relationship, the type of relatonship, aind the frequency of
interaction between the persons Invalved in the relationship;

(2} “domestic violence’ means violence cammitted by a curcent or former spouse
of the victim, by = person with who the victim shares a child in common, by a
person who is cohabitating with or has cahabitated with the victim as a spouse, or by
4 person similarly situated to a spouss of the victim under the domestic- or family-
violence laws of an Indian tibe that has jurisdiction where the violence ocours;
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1 “(3) ‘Indian Civil Rights Act’ means sections 1301 to 1303, as amended;
2 “(4) “Indian country’ has the meaning given that term in section 1151 of title L3,
3 United States Code;
4 “(5) *narticipating tribe® means an Indian tribe that elects to exercise spocial
5 domestic-violenee criminal jurisdiction over the Indian country of such tribe;
[ (6 “protection arder’ means any injunction, restraining erder, or other order
7 issucd by a civil or criminal court for the purpose of preventing violent or threatening
] acts or harassment against, sexval viclence against, contact or communication with,
9 or physical proximity to, another person, including any termporary or final ofder
10 issucd by a civil or criminal court whether obtained by filing an independent acfion
11 or as a pendente lite order in another preceeding so long as any civil or criminal
12 order was issued in response to a complaint, petition, or motian filed by or on behalf
13 of a person seeking protection;
14 “(7) “special domestic-violence criminal jurisdiction® means Lhe criminal
15 jurisdiction that a participating tribe can exercise pursuast to this section but could
16 not otherwise exercise; and
17 "{R) *spouse or intimate partner’ has the meaning given that term in section
18 2266(7) of litle L8, United States Code.
19 ¥(b) NATURE OF THE CRIMINAL JURISDICTION,—
20 ¥(1) Natwithstonding any other provision of law, in addition to all powers of self-
i1 _ government recognized and affiemed hy the Indian Civil Rights Act, the powers of
22 self-govemment of participating tribes include the inherent power of those tribes,
23 hereby recopnized and affirmed, to exercise special domestic-violence criminal
24 jurisdiction aver all persons, subject to the limitations sct forth in this subchapter,
25 (2} A participating tribe shall exercise special domestic-violence criminal
26 Jurisdiction concurrently, not exclusively.
27 “(3) Nothing in this section creates or eliminates any Federal or State criminal
28 jurisdiction or affects the authority of the United States, ar any State govemment Lhat
29 has been delegated autharity by the United States, fo investigate and prosecute any
30 criminal viclation in Indian country.

31 *{(c) CRIMINAL CONDUCT.—A participating tribe may exercise special domestic-
32 violence criminal jurisdiction over a defendant only for criming] conduet that falls inta
33 one or bath of the following categories:

34 “{1) DOMESTIC VIOLENCE AND DATING VIOLENCE —Any act of domestic violence
35 or dating violence that is occurring or has cccurred in the Indian country of the

38 participating, tribe,

37 *(2) VIOLATIONS OF PROTECTION ORDERS —Any act that is occourring or has

38 uvccurred in the Indian eountry of the participating tribe and that vialates or violated

38 the relevant portion of 2 protection order that was issued against the defendant, is
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enforceable by the participating tribe, und is consistent with section 2265(b) of title
18, United States Code. In this paragraph, the tetm “relevant portion of a protection
order’ mezns the portion af such order that probibits or provides protection against

violent ar threatening acts or harassment against, sexual violence against, contaet or
commuaication with, or physical proximity to, another person,

“4d) DIsmISSAL OF CERTAIN CASES —

*(1) In a criminal praceeding in which a participating tribe exercises special
demestic-violence criminal jurisdiction, if the defendant files a preirial motion to
disimiss on the ground that the erime did not involve any Indian, the case shatt be
dismissed if the prosecuting teibe fails to prove that the defendant or an allcged
victim, or both, is an Indian.

*(2) In & criminal proceeding in which a participating tribe exercises special
domestie-violence criminal jurlsdiction, if the defendant files a pretrial motion to
dismiss on the ground that the defendant and the alleged victim lack sufficient ties 1o
the tribe, the case shall be dismissed if the prosecuting tribe fails to prove that the
defendant or an ejleged victim, or both, resides in the Indian country of the
prosecuting tribe, is employed in the Indian countey of the prosecuting tobe, aris a
spouse or intimate partner of & member of the proseculing tribe.

“(3) & koowing and voluntary failurc to filc a pretria motion under paragraph (1)
or paragraph (2) shall be deemed a watver,

“(4) In any criminal proceeding in which a participating tribe exercises special
domestic-viclence criminal jurisdiction based on a eriminel violation of a protectien

ordet, the “victim' shall be deemed to be the person or persons specifically protected
by the provision of the order that the defendant allegedly violated,

“{e) RIGHTS OF DEFENDANTS.—In 4 criminal proceeding in which a participating tribe

exercises special domestic-violence criminaf jurlsdiction, the tribe shall provide to the
defendant—

(1) all rights protected by the Indian Civil Rights Act;

“(2) if a tenn of imprisonment of any length is imposed, all rights described in
paragraphs (1) theough {5) of section 1302(c); and

*(3) all other rights whase protection would be raquired by the United States
Constitution in order 1o allow the participating Iribe to exerciss criminal jurisdiction
over the defendant.

*(£) PETITIONS TQ STAY DETENTION.—ARY persan who has filed a petition for a writ of

habeas corpus in & court of the United States under szetion 303 may petition that couet

to stay further execution of his kribal detention. The court shalt grant the stay ifit linds
that there is a substantizl likelihood that the habeas carpus petition will be granted and,
after giving the alleged victim or victims of the patitioner an cpportunily o be heard, also
finds by clear and convincing evidence that, under conditions imposed by the coust, the
petitioner is nat likely to flee or pase a danger to any persan or to the community if
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released.

“(g) GRANTS TO TRIBAL GOVERNMENTS,—The Attaraey General may award grants to
the governments of Indian tribes {or to autharized designecs of those governments} to—

“(1) strengthen tribal criminal-justice systems, including law enforcement
{including the capacity ta enter information into and obtain information from
national crime jnformation databases), prosecutior, trial and appelfate courts,
prabution, detention and corractional fuciiiifes, ultemative rehabilitation centers,
culturally appropriate services and assistance for victims and thelr families, eriminal
codes, and rules of criminal pracedure, appellate pracedure, and evidenes, to assist
tribes in exercising special domestic-violence criminal jurisdiction;

“(2) provide indigent crimina! defendants with the effective assistonce of licensed
defense counsel, at no cost to those defendants, in eriminal proceedings in which a
tribe is prosecuting a crime of domestic or dating vialence or a criminal violation ofa
protection order;

*(3) ensure that, in eriminal proceedings in which a participating tribe exercises
special domestic-violence eriminal jurisdiction, jurars are summoned, seiected, and
instructed in a manner consistent with al! legal requirements; and

“(4) accord victims of domestic violence, dating violence, and protection-order
violations a set of crime victims’ rights similar to those described in section 3771(s)
of title 18, United States Code, consistent with tribal law and custorn.

h) AUTHORIZATION OF APPROPR(ATIONS,—There are authorized to be appropriated
such sums as may be necessary for the grants described in subsection (g} and to provide
training, technical assistance, data collection, and evaluation to improve the criminal-
justice systems of participating tribes,

“(i} NONSUPPLANTATION.—Amaunts made available under this subchapter shall be
used to supplement and not supplant ather Federal, State, tribal, and local funds expended
to further the purposes of this subchapter.”.

SEC. 3. TRIBAL PROTECTION ORDERS.

Scetion 2265 ol title 18, United States Code, is amended by striking subsection {g) and
inseriing the following:

“(e) For purposes of this scction, a court of an Iadian tribe shall have full civil
jurisdiction to issue and enforee protection orders involving any persons, including
nuthatity to enforce any orders through civil cantempt proceedings, exclusion of violators.
[rom Indian lands, and other appropriate mechanisins, in matiers arising anywhere in the
Indian country of the Indian tribe (as defined in section 1151 af title 18) or otherwise
within the authority of the Indian tribe.”,

SEC. 4. AMENDMENTS TO THE FEDERAL ASSAULT
STATUTE.
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{2) ASSAULTS BY STRIKING, HEATING, OR WOUNDMNG.—Section 113{a)4) of title 18,
United States Code, is amended by striking “six months” and inserting “1 ycar™,

{b) AssAuULTS RESULTING IN SUBSTANTIAL BopiLy InJury.—Section 1L3(a)(7) of title
18, Uniled States Code, is amended by striking “substantial bodify injury toan
individual wha hns not attained the ape of 16 years” and inserting "substantial
bedily injury 10 a spousc or intimate partner, a dating partncr, or an individual who
has not attained the age of 16 years™,

(c) ASSALLTS BY STRARGLING OR SUFFOCATING.—Section | 13(a) of title 18, United
States Code, is amended by adding at the end Lhe following new paragraph:

“{8) Assault upon a spouse or iolimate pariner ar dating pariner by strangling,
suffocating, or attempting, to strangle ar suflocale, by 2 fine under this title or
imprisonment for not more than len years, ar both.™.

{d} DEFINITIONS.,—Section [13(b) of title 18, United States Code, is amended—
(1) by striking *As used in this subsection™ and inserting “As used in this section™;
(2) in purugraph (1), by striking “and™;
(3) in parugraph (2), by striking the period and inserting a semicalon;
{#4) by adding at the cnd the [ollowing new paragraphs:

“(3) the term “dating partner’ has the meaning given that term in section 2266(10);

“{4) the term *spouse ot intimate pariner’ has the meandng givea that torm i
secton 2266(7);

“(5) the term ‘strangling’ means intentionally, knowingty, or recklessly impeding
the iormal breathing or circulation of the blood of a person by applying pressure to
the throat or neck, regzrdless of whether such conduct results in any visible injury
ard regardless of whether there is any inlent Lo Kill or protractedly injure the vietim;
and

“(6} the term ‘suffocaling’ means intentionally, knowingly, or recklessly impeding
the normal breathing of 1 person by covering the mouth of the person, the nose of the
persen, or both, repardless of whelher such conduct results in any visible injury and
cegardless of whether there is any intent to kill or prolractedly injure the vietim.”.

(e) INDLAN MAJOR CRIMES —Section 1153(a) of title 18, Unlted States Code, is
amended by striking “asssuit with inteat to commit murder, assault with &
dangeraus weapon, assault resulting in scrious bodily infury (as defined in section
1363 of this title)” and inserting “a felony assault under section 113%,

SEC. 5. EFFECTIVE DATES; PILOT PROJECT.

(a) GENERAL EFFECTIVE DATE—Except s provided in subsection (b), this new title
shall take effect on the date of enactment of this Act.
(b) EFFECTIVE DATE FOR SPECIAL DOMBSTIC-VIOLENCE CRIMINAL JURISDICTION,~—
(1} IN GEMERAL.—Except us provided in paragraph (2}, subseetions (b), (c), (d), and
(c) of section 1304 oftitle 23, United Statas Cade, as added by section 2 of this
new titlc, shall take effect on the date 2 years after the date of enactinent of this
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Act.
(2) PILOT PROJIECT

(A) TN GENERAL,—At any time within 2 years after the date of enactment of
this Act, an [ndian tribc may ask the Attomey Generel ta designate the tribe as a
participating tribe on an accelerated besiz. The Attomey General {or his
designee) may grant such a reguest after coordinating, with the Secretary of the
[nterior (or his designee), consulting with Indian ribes, and concluding that the
criminal-juslice system of the requesting tribe has adequats safeguards in place
to pratect defendants’ rights, consistent with section 1304(e) of titie 25, United
States Code, as added by section 2 of this new title.

(B} CFFECTIVE DATES FOR PILOT-PROJECT TRIBES.—An Indian tribe whose
request is granted may commence exercising special domeslic-violence criminal
Jjurisdiclion pursuant ta subsections (b}, (c), (d), and (e) of section 1304 of title
23, United States Code, as added by section 2 of this new title, on a date
established by the Attorney General, after consultation with such ribe, bul in no
event later than the date 2 years afier the date of enactment of this Act. The
tribe may continue exercising such jurisdiction thereafter.,

SEC. 6. SEVERABILITY.

1 any pravision of this Act, on amendment made by this Act, or the application of such
a provision or amendment to any individual, entity, or circumstance, is determined by a
court of competent jurisdiction to be invalid, the remaining provisivns of this Act, the
remaining amendments made by this Act, and the application of those provisions and
amendmenls to individuals, entities, or circumstances ather than the afTected individual,
entity, or ¢ircurnstance shal] not he affected,

SEC. 7. TECHNICAL AMENDMENTS.
{a) AssauULTS. —Scction 113(a} of title 1§, United States Code, is nmended—

(1) In paragraph {1), by striking “Assault with intent to commit murder, by
imprisonment for ot maore than twenty years™ and inserting “Assault with intent to
cominit murder or & felany under chapter 1094, by a fine under this title or
imprisonment for not more Lhan twenty years, or both™

(2} in paragraph (3), by striking “and without just cause or excuse” and by striking
the comima immediately following those words; and

(3) in parapraph {7), by striking “fine” and inserding “& fine”.

(b} REPEAT OFFENDERS —Section 2265A(b)(1XB) of title 18, United States Code, is
amended by inserting “or tribal™ alter “State™,



19

Questions and Answers on
Proposed Federzl Legislation to Help Tribal Communities
Combat Violence Against Native Women

The Depariment of Justice is proposing new Federal legislation to
better protect women in tribal communifies from violent crime. The
following Questions and Answers explain the proposed legislation’s
overall purposes and ils substantive provisions, scction by seetion.

OVERVIEW
‘What are the key gaps in current low that the proposed legislation woull GI?

The Department of Justice sees three major legal gaps that Conpress could address,
involving iribal criminal jurisdiction, tribal civil jurisdiction, and Federal criminal
affensea,

First, the palchwork of Federal, state, and tribal eriminal jurisdiction in Indian country
has made it difficult for law enforcement snd prosecutors 1o adequately address domestic
violence — particutarly misdemeanor domestic violence, such as simple assaults and
criminal vinlations of protection orders. The Depariment therefore is proposing Federal
legislation recognizing certain tribes® power to exercise concurrent criminal jurisdiclion
over domestic-violence cases, regardless of whether the defendant is Indian or non-
Indian, Fundamentally, such legislation would build on the Tribat Law and Order Act of
2610 (TLOA). The philosophy behind TLOA was that tribal natfons with sufficient
resources and authority will be best able (o aliress violenee in their own eommunities; it
offered additional authority to tribal courts and prosecutors if eertain pracedural
pratections were established,

Second, et least one Federal eoutt has opined that tribes lack civil furisdiction to issue and
enforce protection anlers apainst non-Indians wha teside on tribal lands. That ruling
undermines the ability of tiibal courts to protect victims, Accerdingly, the Department is
proposing Federal legislation to confirm the intent of Congress in enacting the Vielenue
Against Women Act of 2000 by ¢larifyinyg that ribal courts have full civil jurisdiction to
issus and enforce certain protection arders involving any persons, Indian or non-Indian,

Third, Federal prosecutors lack the necessary tools to combat domestic violence in Indian
country. So the Department is proposing Federal legislation ta provide a one-year
offense for assaulting o person by striking, beating, or waunding; z five-year offense for
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ossaulting a spouse, intimate pariner, or dating partner, resulting in substantial bodily
infury; and & ten-year offense for assaulting a spouse, intimate partner, or dating partner
by strangling, suffacating, or attenipting to strangle or suffocate.

How significant a problem is domestic viclence in tribal communities?

Wialence apainst Native women bas reached epidemic rates. One regional survey
canducted by University of Oklahoma researchers showed that nearly thres out of five
Native American women had been assaulted by their spouses or intimate partners.
According {0 a nationwide survey funded by the National Institute of Justice (NIJ), one
third of all American Indian women will be raped during their lifetimes. And an N1J-
funded analysis of death certificates found that, on some reservations, Native women are
murdered at a rate more than ten times the national everage. Tribal leaders, police
afficers, and prosueutars tell us of an all-tao-familiar pattem of escalating violence that
goes unaddressed, with beating after beating, each more severs than the last, ultimarely
leading to death or severe physical injury.

Something must be done ta address this cycle of violence. For a host of reasons, the
current legal structure for prosecuting domeslic violenee in Indian country is not well-
suited to combating this pattzm of escalating vielence. Federal resources, which arce
ofterl the only ones that can investigate and proscente these crimes, are often far away
and stretched thin, Federal law does not provide the tools nceded to address the types of
domestic or dating violence that elsewhere in the United States might lead to convictions
and setences ranging from appreximately six manths to five years — precisely the sorts
of proseeutions that respond to the early instances of cscalating violence agalnst spouses
or intimatc partnets.

Tribal zoveraments — palice, prosecutors, and courts — shauld be essential parts of the
respense to these crimes, But under current law, they Jack the authority to address many
of these crimes. Until recently, no matter haw vielent the offense, tribal courts could
only sentenee Jndian offenders to one year in prison, Under the Tribal Law and Order
Act (TLOA), landmark legislation that Congress enacted [ast year, iribal courts can now
sentence [ndian offenders for up te three years per offense, provided defendants are given
proper procedural protections, including legal counsel. Bt wibal couris have no
autherily at all to prosecute a non-Indian, even if hie lives on the reservation and is
merried to a tribel member, Tribal police officers who respond to a domestie-vialence
call, only to discover thar the aceused is non-Indian atd therefore outside the tribe’s
criminal jurisdiction, often mistakenly believe they eannot even make an arrest. Not
surprisingly, abusers who are not arrested are mare likely to repest, and escalate, their
attacks. Research shows that law enforcement’s failure to arrest and prosecute abasers
both embaldens altsekers and deters victims from reporting luture ineidents,
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In short, the jurisdictienal framework has left many scrious acts of domestie violence and
dating vioknce unprosesuted and unpunished.

Has the Department of Justice consulted with Indian tribes about this proposal?

Yes. Consistent with Executive Order 13175 and President Obama’s Movember 3, 2009
Memorandum o tribal consultation, the Department of Justice has been cansulting with
iribal leaders sbout public safety generally and gbout vislence egainst women
specifically. We have discussed these Issucs at many sessions, including the Attomey
General’s Histening conference in 2009, the tribal consultations thal we held an Tribal
Law and Order Act implementation in 2010, and our arnual tribal consultations under the
Violence Against Women Act in Prior Lake in 2008, in Aibuquerque in 2007, in Palm
Springs in 2008, in St. Paul in 2009, and in Spokanc last October,

Moreaver, the Depariment held tribal consultations focused on this legislative proposal in
Milwaukee en June 14, 2011, and by conference calls with tribal leaders on June L6 and
17,2011, The Department also received extensive written comments on the proposel
from tribel leaders and domestic-violencs cxperts thronghout the country.

All of these consuitations — indeed, all of the Justice Department’s work in this arca,
especially in the wake of the TLOA’s enactment last year — has also invalved close
coordination across Federal agencies, including the Departments of the [nterior and of
Health and Human Servicas.

What were the main points that fribal leaders made during these consultationsg?

The cemmmon thread that ran Lhrongh nearly all the tribal input focused on the need for
greater tribal jurisdietion over demestic-violence cases — very much along the lines of
what the Depariment of Justice is proposing here.

Specifically, iribal lsaders expressed concern that the erime-fighting tools cumently
available to their prosecutors differ vastly, depending on the race of the domestic-
violence perpetrator, 1f an Indian woman is battered by her husband or boyfifend, then
the tribe typically ean prosecote him if he is Indien. But absent an express Act of
Congress, the tribe cannot prosecuts a violantly abusive husband or boyfriend if he i
non-Indian, And recently, one Federal court wenl 5o far as to hold that, in some
citcumstanes, 4 tribal court could naf even enter a civil pretection order against & non-
Indian husband.

Faced with these criminal and civil jurisdictional limitations, tribal leaders repeatedly
have told the Department that a tribe’s ability to protect a woman ffom violent erime
should not depend an her husband’s or bay{riend’s race, and that it is immoral for an
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Indian woman te be left valnerahle to viclence and abuse simply because the man she
married, the man she lives with, the maa wha fathered her children is not an Indian.

TR1BAL JURISHCTION OYER CRIMES OF DOMESTIC VIOLENCE {SECTION 2}

‘What would section 2 of the preposed legislation — pn “Tribal Jurisdiction over Crimes of
Damestic Vialenee” — accomplish 7

Section 2 would recognize certain tribes® concwrent criminal jurisdiction to investigate,
prosecute, convivt, and sentence persons who assault indian spouses, intimaue parners, or
dating pattners, or whe violate protection orders, in Indian country.

Could any tribe be a *participating tribe”?

Any federally recognized Indian tribe could elect to become a “participating tribe,” 50
long 85 (1) it exereises powers of self-govemment over an arca of Indian couniry and ()
it adequatcly protects the rights of defendants. Those two requirements Tollew long-
standing principles of Federal Indian Jaw,

Why does the proposed leglslation state that exercising this criminal jurisdiction Is an
“inherent power” of the tribe?

Under this proposed legislation, when a tribe prosecutes an accused perpetrator of
domestic violence, it would be exercising an inherent tribal pawer, not a delegated
Federal power. Chne praclical consequence would be to reader the Double Jeopardy
Clause inapplicable to sequential prosccutions of the same act of domestie violence by
the tribe and the Federsl Government (Just as the Clavse Is inapplicable to sequential
prosecutions by a State arrd the Federal Government). For exomple, if a tribe
unsuccesstully prosecuted & domestic-vialene case under the autharity recognized in this
legislation, the Federal Government would net then be barred from proceeding with its
own prosecution of the same defendant for g disercte Federal offense. That is the normal
rule when prosecutions are brought by two separate sovereigns.

‘Whnt does the proposed legislation mean in stating that tribes will exercise this jurisdsction
“eoncurrently, not exclusively”?

Weither the United States nor anty State would lose any criminal jurizdiction under this
proposed legislation. The Federal and Swate povernments could still prosecute the some
crimes that they currently cen prosecute. But in addition, tribes could prosecute some
crimes that they cantiot currently prasecute, In many parts of indian couniry, this
slatulorily recognized tribe! criminal jurisdiction would be concurrent with Federal
jurisdiction under the General Crimes Act (alsa known as the [ndizn Country Crimes
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Act). In some paris of Indian country, however, it would be concurrent with State
jurisdiction under Publie Law 280 or an analogous statute.

Without this proposed legislation, do tribes hove any crimiunal jurisdiction over domestic-
violence cases?

Yes. Even without this new legislation, generally tribes already have criminal
Jjurisdiction over domestic-viclence and dating-violence crimes cemmitted by Indians
{but not by non-{ndians) in lndian country. Because existing jurisdiction is expressly
excluded from the proposed legislation’s definition of “special domestic-violence
criminal jurisdietion,” existing tribal jurisdiction over crimes committed by Indians
wauld be unaffected by this legislation.

¥hat types of crimes would this proposed legislation cover?
The propesed legislation is narrowly tailared to cover three types of crimes:

s Domestic violence.
s Dating violence.
*  Violations of pratection orders.

Could a tribe use this new Iaw to prosecute erimes that oceur off the reservation and
outside of Indian country?

No.

Why wauld pratection orders need to be “enforceable’” and ¥consistent with section 2265(b)
of tlile 18, United States Code,” to form the basis of a fribak criminal offense?

That lanpuage ensures that the person apainst whom the protection arder was issued was
given reasonable notice and an opportunity to be heard, which are essential for pratecting
the right i due process, [fthe accused had no chance of leamning that a protection erder
was being ssucd ageinst him, a violation of the order, by itself, would not be a criminal
affense.

For & crime involving domestic violence, dating vielence, or the vinlation of an enforceable
protection order, waunld the specific elements of (he eriminal offense he determined by
Federsl law or by trital [aw?

Tribal [aw,
‘What is the purpose of the subsection on *Dismissal of Cerigin Cases”?

This subsection clarifies that tribes would ot have eriminal jurisdiction over cases in
which neither the accused nov the vietim is [ndian. Since at least the late nineteenth
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century, criminal cases invalving ouly non-Indians have been understood to rest within
the exclusive jurisdietion of the Siate where the offense cecurred, This legislution would
not alter that long-standing rule. Likewise, this subsectian states that tribes would not
have criminal jurisdiction over cases in which nefther the accused not the victim has
sufficient ties 1o the bibe,

What rights of criminal defendanty are protected by the Indian Civil Rights Act and
therefore would be protected under this proposed lepislation?

Since Congress enacted it in 1968, the Indian Civil Rights Act has protected individual
liberties and constrained the powers of tribal governments in much the same ways that
the Federal Constitution, especially the Bill of Rights and the Fourteenth Amendment,
limits the powess of the Federal and State govermnments. The Indian Civil Rights Act
prolects the following rights, among others:

= Theright against unreasonable search and seizures.

» The right not to be twice put in jecpardy for the same offense.

» Theright not to be compelled to testify egeinst onesclf iz o eriminol case.

The right to a speedy and public trigl,

The right to be informed of the nalure aid cause of the accusation In a criminal ease,

The right to be confronted with adverse witnesses.

» Theright to compulsory process for obiaining witnesses in one’s favor.

« Theright to have the assistance of defense counsel, at ene’s owal expense,

s Therights against excessive bail, excessive tines, and eruel and unusual punishments.

s The ripht to the equal protection of the tribe®s laws.

« The right not to be deprived of l{berty ar property without due process of law.

» Theright to a trial by jury of not lcss than six persons when accused of'an offense
punishahle by imprisonment.

= The right 1o petition a Federal court for habeas corpus, to challenge the lepality of
one’s detention by the tribx.

What are the “rights described In paragraphs (1) through (5) of seciion 1302(c),” which
also would e profected under this proposed legislation?

In 2010, Congress passed the Tribal Law and Order Act, which (among other thinps)
smended the Indian Civil Rights Aet to allow tribal courts tn impnse longer sentences. In
return, the 2010 amendments require tribal courts imposing longer sentences to undertake
additional measures to safeguard defendants’ fights. The Department's proposed
legislation would apply these additional safeguards 1o domestic-violence cases with
shorter senteuces, as well:
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* ‘The right to effective assistance of counsel at least equal to that guarantecd by the
United States Constitution.

« The right of an indigent defendant fo the assistance of a licensed defense attorney at
the tribe’s expense.

# The right to be tried by = judge with sufficient legal training who is licensed to
practice law,

» The right to access the tribe’s crirninal laws, rules of evidence, and rules of criwinal
procedure,

s The right to an andio or other revording of the trial proceeding and a record of other
criminal proceedings.

Under the proposed law, would a tribe exercising his jurisdietion be required fo provide
counsel for indigent defendants in all cases where imprisonment is imposed?

The proposed [zgislation would require participating tribes to provide all indigent non-
Indian domestic-vialence and dating-vinlence defendants with licensed defonse counsel
in any criminal procesding where imprisonment is imgosed, regardless of the length of
the sentence. It is also quite possibie that the Indian Civil Rights Act or tribal law would
be interpreted to require (hat those same tribes then must provide appointed counsel to
similarly situated Indian defendants.

Although certain indigent defendants would not have to pay for an attorney, the proposed
legislation would awthorize Federal grants to help tribes cover these costs.

What is the purpose of the constitutional catch-al provisian®?

In addition te the rights described in: the Indian Civil Rights Act and the Tribal Law and
Order Act, paragraph (3) of proposed section 1304(e) would require a participating tribe
to provide the defendant with all rights whose protection wanld be required by the United
States Constitution in order to allow that tribe Lo cxereise criminal jurisdiction over the
defendant. Given (hat parapeaphs (1) and (2} of this praposed sectlon would already
protect most of the rights that a eriminal defendant in State (or Federal) court has under
the Fedcral Constitution, the set of additionsl rights, if any, that would be capturcd by this
parageaph will ultimately be fleshied out by fribal courts and by Federal courts reviewing
habess corpus petilions, One indirect effeot of this constitutione! catch-all provision
night be te encoarage parlicipating tribes {and wribes that aspirc to participate) to provide
all the same protections that wonld be provided in Federal and State courts.

What avenues fur appellate or habeas review would be avajlable o defendants?

Defendants typically would have a direct right Lo appeal to a tribal (or intariribal)
appellate court, And the Indian Civil Rights Act pives any defendant detained by order
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of un Indian tribe the right to seck release by petitioning # Federal distriot court for a writ
of habeas carpus. There would, however, be na direct right of appeal to 2 Federal court.

‘What is the purpose of the subsection on “Fetitions to Stay Detenfion™?

This subsection, which would apply to any habeas corpus proceeding under the Indian
Civil Rights Act, would clarify lhe current legal standards for determining whether a
person can be released from tribal detention prior to final reselution of his habeas
petition.

‘Why does the bill authorize Federal grants to tribal gavernments?

Expanding tribal criminal jurisdiction to cover more perpetrators of dumestic violence
wonld tax the already scaree resources of most tribes that inight wish ta pacticipate.
Therciore, the proposed lepislation would authorize a nsw grant program lo support
tribes that ave or wish to become participating tribes.

TRIBAL PROTECTION ORDERSG {(SECTION 3)

What would section 3 of the proposcd legislation — on “Tribal Praicetion Orders” —
accamplish?

Seetion 3 wonld confirm the intent of Congress in enacting the Violence Against Women
Act of 2000 by clarifying that every tribe has full civil jurisdiction to Issue and enforce
certain pratection anlers involving any persons, [ndian or non-Indian, This section would
effectively reverse Marrizez v, Maortines, 2008 WL 5262793, No. C08-55-3 FDB (W.D.
Wash, Dec 16, 2008), which held that an Indian tribe lacked authoriky to enter a
protection order for & nonmember Indian against a non-Indian residing on non-Indian fec
land within the reservation.

AMENDMENTS TGO THE FEDERAL ASSAULT STATITE (SECTION 4)

‘What would section 4 of the proposcd legislation — on ¥ Amendments to the Federal
Assaule Statnte” — accomplish?

Section 4 would amend the Federal Criminal Code to provide a ten-year offense for
assaulting a spouse, intimate partner, or dating partner by strengling or suffocating; «
five-year offunse for assaulting a spouse, intimate parmer, or dating partner resulting in
substantial bodily injury; and a one-year offense fur assaulting a person by striking,
beating, ot wounding. {The amendments would not directly affect tribal prosccutions.)



27

‘Why are amendments to the Federal assault statute needed?

The proposed legislation would enable Federal prosecutors more effectively to combat
three Lypes of assault frequently committed against woren in Indian country —— assanit
by strangling or se{Tocating; assault resulting in substantial bodily injury; and assault by
striking, beating, or wounding,

Existing Federal law provides a six-month misdemeanor assault or assault-and-battery
affense that can be charged against a non-Indian (bul not against an Indian) who commits
an ucl of domestic violence ageinst an Indian victim, (A sintilar crime committed by an
Indiar would fall within the exclusive jurisdiction of the tribe.) A Federal presecutor
typically can charge a fefony offense (pgainst either i Indian or 2 non-Indian defendant)
only if the victim’s injuries rise to the level of “serious bodily injury,” which is
significantly more severe than “substantial bodily injury.”

So, in cases involving any of these three types of assaulls — (1) assault by strangling or
suffocating; (2) assault resulting in substantial (but not serious) bedily injury; and (3)
assault by striking, beating, or wounding — Federal prosecutars taday often find that
they canuot seek sentences in excess of six months, And where both the defendant and
the victim are [ndian, Fedetal courls may lack jurisdiction altogether,

How would the proposed amendments to the Federal assault statute compare ta State
criminal [aws?

I general, Federal criminal law has not developed over time in the same manner as State
criminal laws, which have recopnized the need for escalating responses to specific acts of
domestic and dating viclence. Amending the Federal Criminal Code ta make it more
consistenl with State laws in 1his area where the Federl Government (and not the State)
has jurisdiction would simply ensure that perpetrators would be subjzct to similar
potential punishments regardless of where they commit their erimes, The maximum
sentences proposed here are in line with the types of sentences that would be available in
State courts across the Mation if the erime accuired other than in Indian country,

What would the language an “Assaults by Striking, Reating, or Wounding” accomplish?

This language would increase the maximum sextence from six months to one yeur for an
agstmlt by striking, beating, or wounding, committed by a nop-Indian against an Indian in
[ndian country, (Similar assaults by Indians, committed in Indian country, would remain
within the tribe’s exelusive jurisdiction.) Although the Federal offense would remain a
misdemeanor, increasing the maximum sentence to one ysar would teflect the fact that
this is a serious offense that often forms the first or second rung on a ladder to more
severe acts of domestic violence.
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What would the [anguage om “Assaults Resulting in Substantial Bodily Injury”
accomplish?

These assaults sometimes form the next several mngs on the ladder of escalating
domestic violance, but they toa are imadequately covered weday by the Federal Criminal
Caode, Under current law, an assault resuliing in “serfous” bodily injury is subjecltoa
maximum ten-year senterice; and an assault resulting in “substantial” bodily injury
{which is less severe) is subject to a maximum five-year sentence il the viclim is less than
16 years old. But if an adull Indian victim sulfers u substantial bodily injury at the hands
af her spouse or intimate partner or dating parmer, Lypically the sentence will be capped
at six months if the perpetretor is non-Indian and there will be no Federal jurisdiction at
all if the perpetrator is Indian, The proposed legislation would fill this gap by amending
the Federal Criminal Code to provide a five-year offznse for assault resulting in
substantial bodily injury to a spouse, intimate partner, or dating partner.

‘What would the language on “Assaults by Strangling or Suffocating” accomplish?

It would amend the Federal Criminal Code to provide a ten-year offense for assaulting &
spouse, intimste partrer, or dating partner by strangling, sufToeating, or attempting o
stranglc or suffocate, Strangling and sulTocating — conduct that s not uncommon in
intimate-partner ceses — cerry & high risk of death. But the severity of these offenses is
freqquenily overlooked because there may be ne visible externul injuries on the victim. As
with assaults resulting in substantinl bodily itjury, Federal prosecutors need the tools to
deal with these crimes as felonies, with sentences potentially far exceeding the six-month
maximum that often applies today,

Why sould the preposed legistation amend the Major Crimes Act?

Federal prosecutors use the Major Crimes At to prosecute Indfans far majar crimes
committed agninst [ndian and nen-Indion victims, This amendment would simplify the
Majfar Crimes Act to cover all Felony assaults under section 113 of the Federal Criminat
Code, as amended. That would include the two new [vlony offknses discussed ahove —
assauits resulting in substantial bodily injury to a spouse, intimate parmer, or dating
parmer; and asscults upon 2 spouse, intimate partner, or dating parmer by strangling,
suffocating, or aktempting to strangle or suffocate. [t alse would Include a felony assanlt
that cutrently is amitted from the Major Crimes Act: mssault with intent to commit a
[elony othier thar murder (which is punishahle by a maximum ten-year sentence).
‘Without this amendment ta the Major Crimes Act, Pederal prosecutors could not charge
any of (hese three felonies when the perpetrator is an [ndian. Assault by steiking, beating,
or wannding, which would have a maximum seatence of twelve months under the
proposed legislation, would remain a misdemcanor and would not be eovered by the
Major Crimes Aet.
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EFEECTIVE DATES AND THE PILOT PROJ ECTLON

What would section 5 of the proposed legislation — on “Effective Dates™ and a “Pilot
Project” — secomplish?

Section 5 would sel the effective dates for each part of the proposed legislation and
establish a pilot project for tribes wishing to exercise jurisdiction over crimes of domestic
violence on an accelerated basis.

Whea world the reforms in this proposed legislation take effect?

Meost of the proposed legislation would take effect immeadiately upon enactment, But
four subsections that form the care of the provision on tribal eriininal jurisdietion would
peneraily take effect two years after enactment, to give tribes time to amend their codes
and procedures a5 necessary to exercise this expanded jurisdiction. Howaver, if a tribe
believes it is ready to proczed in less than two years, it can request an earlier start date
from the Attorney General, as part of & pilot project.

How would the pllof project work?

The tribes wishing to participate in the pilot project would apply to the Attorney General,
who then would coordinate with the Department of the Interior and cansull with the
iribes. Ifthe Attormey General concluded that a particular tribe’s criminal-justice system
had adequate safeguards in place 1o protect defendants’ rights, then he cauld grane-an
earlier starting date for the iribe’s exercise of this statutorily recognized criminal
jurizdiction.

The CHAIRMAN. Thank you very much for your testimony, Mr.
Perrelli.
Dr. Weahkee, please proceed with your testimony.

STATEMENT OF ROSE WEAHKEE, PH.D., DIRECTOR, DIVISION
OF BEHAVIORAL HEALTH, INDIAN HEALTH SERVICE, U.S.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Dr. WEAHKEE. Mr. Chairman and members of the Committee,
good afternoon. I am Dr. Rose Weahkee, Director for the Division
of Behavioral Health at Indian Health Service. I am also a member
of the Navajo Nation from Crownpoint, New Mexico. I am pleased
to have this opportunity to testify on the Indian health system’s re-
sponse to domestic violence and sexual assault.

As you know, the IHS plays a unique role in the U.S. Depart-
ment of Health and Human Services to meet the Federal trust re-
sponsibility to provide health care to American Indians and Alaska
Natives. The THS provides comprehensive health service delivery to
1.9 million federally recognized American Indians and Alaska Na-
tives through a system of IHS-operated, tribally-operated, and
urban Indian-operated programs.

Under the Indian Self-Determination and Education Assistance
Act, many tribes across the Country have assumed full authority
for all health care delivery within their communities.

We all know that the statistics on domestic violence and sexual
assault against Native women are alarming. What the numbers do
not tell us, however, is the tremendous physical and psychological
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toll that sexual assault and domestic violence takes on individual
societies and Indian Country.

The President signed the Tribal Law and Order Act on July 29,
2010, and the various provisions of the Act offer important policy
support for health, wellness, and public safety in Indian commu-
nities. The Act requires the THS Director to provide written ap-
proval or disapproval of subpoenas or other requests from tribal
and State courts for the testimony of IHS employees. The THS has
drafted a revised delegation of authority to include the require-
ments under the Act and is developing additional guidance for THS
programs and facilities.

The Act also requires the IHS Director to develop sexual assault
policies and protocols. The IHS has also established a national sex-
ual assault policy which is the foundation for local policies at hos-
pitals that are operated by the Indian Health Service.

The Act authorizes the Comptroller General to study the capa-
bility of IHS and tribal programs to collect, maintain, and secure
evidence of sexual assault and domestic violence incidents, and to
develop recommendations for improving those capabilities. IHS has
worked very closely with the Government Accountability Office in
the development of this study.

In addition, IHS has implemented a nationally Coordinated Do-
mestic Violence Prevention Initiative. This Initiative has awarded
a total of 65 projects throughout Indian Country and IHS tribal
and urban Indian health programs. This Initiative expands out-
reach, increases awareness, and supports Sexual Assault Nurse Ex-
aminer and Sexual Assault Forensic Examiner programs.

In addition, IHS has a number of partnerships. One of those is
a partnership with the Administration for Children and Families,
and in that partnership we have funded over 35 sites to identify
strategies and develop interventions to address domestic violence.
This partnership has provided the foundation for future THS efforts
in the area of domestic violence and has led to IHS-wide screening
for domestic violence.

In addition, IHS has an interagency agreement with the Depart-
ment of Justice Office on Victims of Crime which involves the Fed-
eral Bureau of Investigation and the Department of the Interior.
The goal of this initiative is to address the needs of sexual assault
victims in Indian Country and to ensure more effective and victim-
centered investigations and prosecutions.

To adequately address the problem of violence against Native
women, [HS focuses on prevention and treatment services. IHS is
proactively focusing on behavioral health treatment through part-
nerships and initiatives directed at minimizing the causes of such
abuse.

In summary, the THS and its tribal and its Federal partners are
committed to maximizing the available resources to provide appro-
priate prevention and treatment services, as well as safe environ-
ments for Native women and girls.

This concludes my remarks and I will be happy to answer any
questions you may have. Thank you.

[The prepared statement of Dr. Weahkee follows:]
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PREPARED STATEMENT OF ROSE WEAHKEE, PH.D., DIRECTOR, DIVISION OF
BEHAVIORAL HEALTH, INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mr. Chairman and Members of the Committee:

Good afternoon, I am Dr. Rose Weahkee, Indian Health Service (IHS) Director for
the Division of Behavioral Health. I am pleased to have this opportunity to testify
on the Indian health system’s response to protecting, shielding, and safeguarding
American Indian and Alaska Native women and girls.

The IHS plays a unique role in the U.S. Department of Health and Human Serv-
ices to meet the Federal trust responsibility to provide health care to American Indi-
ans and Alaska Natives (AI/AN). The THS provides comprehensive health service de-
livery to 1.9 million Federally-recognized American Indians and Alaska Natives
through a system of IHS, Tribal, and Urban operated facilities and programs based
on treaties, judicial determinations, and Acts of Congress. The mission of the agency
is to raise the physical, mental, social, and spiritual health of American Indians and
Alaska Natives to the highest level, in partnership with the population we serve.
The agency aims to assure that comprehensive, culturally acceptable personal and
public health services are available and accessible to the service population. Our
foundation is to promote healthy American Indian and Alaska Native people, com-
munities, and cultures, and to honor the inherent sovereign rights of Tribes.

The IHS works in partnership with the communities it serves as such, IHS hos-
pital administration frequently includes Tribal representatives who closely partici-
pate, as key stakeholders, in the health care delivery system. Additionally, under
the Indian Self-Determination and Education Assistance Act (ISDEAA), many
Tribes across the country have assumed full authority for all health care delivery
within their communities, including hospital operations. Currently, 84 percent of Al-
cohol and Substance Abuse programs and 54 percent of Mental Health programs are
Tribally operated. Traditionally, behavioral health and medical programs, both THS
and Tribally operated, have been separately managed; however, it is now a major
focus of the THS to reintegrate these programs to provide more efficient and effec-
tive patient care.

Introduction

AT/AN women are central to family and community life, yet domestic violence, and
intimate partner violence, continues to be a serious and pervasive problem. Domes-
tic violence often begins with intimate partner rape and can end in homicide. The
statistics on domestic violence and sexual assault against AI/AN women are alarm-
ing. According to the Centers for Disease Control and Prevention, 39 percent of Al/
AN women have experienced intimate partner violence—the highest percentage in
the U.S.1 In addition, one out of every three AI/AN women will be sexually as-
saulted in her lifetime,2 and AI/AN women are more than five times as likely to
die from domestic violence-related injuries than women of any other race. 3

It is important to acknowledge the role that historical and intergenerational trau-
ma has played in the high levels of domestic violence and sexual assault against
AI/AN women. Colonization brought significant changes for AI/AN people—changes
that have been attributed to the high levels of violent crime in Indian Country, par-
ticularly violence against women. 4.5.6.7

What the numbers do not tell us, however, is the tremendous physical and psy-
chological toll that sexual assault and domestic violence take on individuals and so-
ciety. Besides the obvious costs of medical care and evidence collection, there is in-
creasing evidence that interpersonal violence is associated with many common

1Centers for Disease Control and Prevention (2008). Adverse health conditions and health
risk behaviors associated with intimate partner violence-United States, 2005. MMWR, 57(05),
113-117. Retrieved March 2, 2010, from http://www.cdc.gov/mmuwr/preview /mmwrhitml/
mmb705al.him

2Sacred Circle and the National Congress of American Indians Task Force on Violence
Against Women in Indian Country (2006, September). Restoration of Safety for Native Women.
Restoration of Native Sovereignty, 5.

3 Department of Justice, Bureau of Justice Statistics National Crime Database.

4BigFoot, D. S. (2000). History of Victimization in Native Communities. University of Okla-
homa Health Sciences Center, Center on Child Abuse and Neglect, grant number 97-VI-GX—
0002 (NCJ 213165).

5Bubar, R., & Thurman, P.J. (2004). Violence against Native women. Social Justice, 31(4), 70—
86.

6Poupart, L.M. (2002). Crime and justice in American Indian communities. Social Justice,
29(1-2), 144-159.

7Smith, A. (2003). Not an Indian tradition: The sexual colonization of Native Peoples [Elec-
tronic version]. Hypatia, 18, 70-85. Retrieved June 16, 2007.
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health problems, including obesity, hypertension, chronic pain, headaches, gastro-
intestinal problems, complications of pregnancy, post traumatic stress disorder
(PTSD), alcohol use disorders, depression, and anxiety.8 All of these health prob-
lems can impact an individual’s family life and ability to work. The economic impact
of the loss of work and productivity is enormous.

Tribal Law and Order Act

The President signed the Tribal Law and Order Act (TLOA) on July 29, 2010. The
Act was an important step toward helping the Federal government better address
the unique public safety challenges that confront Tribal communities. The Act em-
phasizes decreasing violence against women, and is one of many steps needed to ad-
dress the challenges faced by AI/AN women and girls. The various provisions of the
TLOA offer important policy support for health, wellness, and public safety in A/
AN communities and a recognition of the multiple factors that influence domestic
violence and sexual assault issues. The TLOA also has several health specific provi-
sions which will be addressed in further detail below. Taken together, these provi-
sions should increase the rate of domestic violence and sexual assault convictions.
Increased convictions may increase the reporting of domestic violence and sexual as-
sault incidents by changing the climate and norms surrounding violence against
women in AI/AN communities.

Testimony and Production of Documents by Federal Employees

Section 263 of the TLOA requires the IHS Director to provide written approval
or disapproval of subpoenas or other requests from Tribal or State courts for the
testimony of THS employees or for the production of documents by IHS employees
under the Director’s supervision. The THS Division of Regulatory Affairs, on advice
from the HHS Office of the General Counsel, is the lead representative on imple-
mentation of Section 263. The IHS has drafted a revised delegation of authority to
permit ITHS Area Directors to authorize testimony by Federal employees in criminal
and civil cases at the local level. The draft delegation of authority notes that: (1)
subpoenas and requests may be approved if the request is consistent with HHS’ pol-
icy to remain impartial; and (2) subpoenas or requests for documents or testimony
in violent crime cases which would include sexual assault and domestic violence
must be approved or disapproved within 30 days after receipt or the subpoenas and
requests will be deemed approved. The draft delegation of authority pertains to fac-
tual information obtained by Federal employees in carrying out their official duties.
It does not apply to requests for expert testimony from Federal employees.

THS Sexual Assault Policy

Section 265 of the TLOA adds a new section to the Indian Law Enforcement Act
requiring the THS Director to develop sexual assault policies and protocols based on
similar protocols established by the DOJ. In response, IHS established a national
sexual assault policy, which is the foundation for local policies at hospitals managed
by the IHS as they develop their own standard operating procedures and protocols
on sexual assault medical forensic examinations. The policy establishes a uniform
standard of care for sexual assault victims seeking clinical services. The policy en-
sures that the needs of the victim are addressed, care is culturally sensitive, pa-
tient-centered, and community response is coordinated. The policy also includes evi-
dence collection guidance which aligns with criminal justice system response and
subpoena regulations. The THS consulted with Tribal leaders and Urban Indian
health directors and is reviewing comments for incorporation in future revisions of
this policy.

Study of ITHS Sexual Assault and Domestic Violence Response Capabilities

Section 266 of the TLOA authorizes the Comptroller General to study the capa-
bility of IHS facilities and Tribal programs to collect, maintain, and secure evidence
of sexual assaults and domestic violence incidents required for criminal prosecution
and to develop recommendations for improving those capabilities. This section also
requires a report to Congress to assess current readiness and propose recommenda-
tions for improving response capabilities. IHS has cooperated with the GAO in the
development of this study, which is due to Congress no later than one year after
July 29, 2010.

8Centers for Disease Control and Prevention (2008). Adverse health conditions and health
risk behaviors associated with intimate partner violence-United States, 2005. MMWR, 57(05),
113-117. Retrieved March 2, 2010, from http://www.cdec.gov/mmuwr/preview /mmwrhtml/
mmb5705al.htm



33

THS Domestic Violence Prevention Initiative

In 2009, Congress appropriated $7.5 million to the IHS in the Omnibus Appro-
priations Act, P.L.. 111-8, to implement a nationally-coordinated Domestic Violence
Prevention Initiative (DVPI). In 2010, Congress appropriated an additional $2.5 mil-
lion for a total of $10 million. Prior to developing specific domestic violence and sex-
ual assault prevention and treatment programs and initiatives, IHS engaged in
Tribal consultation sessions with the National Tribal Advisory Committee on Behav-
ioral Health (NTAC). The NTAC is composed of elected Tribal leaders across all
twelve THS Service Areas. Using the NTAC recommendations as a guide, the THS
established the DVPI.

The DVPI promotes the development of evidence-based and practice-based models
that represent culturally-appropriate prevention and treatment approaches to do-
mestic violence and sexual assault from a community-driven context. The DVPI ex-
pands outreach and increases awareness by funding programs that provide out-
reach, victim advocacy, intervention, policy development, community response
teams, and community and school education programs. The funding is also being
used for the purchase of forensic equipment and includes case coordination of Sexual
Assault Nurse Examiner (SANE), Sexual Assault Forensic Examiner (SAFE), and
Sexual Assault Response Team (SART) programs to help victims of sexual assault
by training medical personnel on how to properly conduct sexual assault medical fo-
rensic exams.

DVPI has awarded a total of 65 projects that include IHS, Tribally, and Urban
operated programs. These include 49 domestic violence and sexual assault commu-
nity developed models, 8 domestic violence and sexual assault Urban Indian health
program grants, and 8 SANE/SAFE/SART programs. Projects have recently begun
reporting on practice- and evidence-based outcome measures to assess program ef-
fectiveness.

From August 2010 through January 2011, 56 of the 65 funded programs reported
data. From these programs, DVPI funding resulted in over 220 project-affiliated full-
time equivalent positions and the development of 21 interdisciplinary SARTs. Over
2,100 victims of domestic violence or sexual assault were served and over 3,300 re-
ferrals were made for mostly domestic violence services, culturally-based services,
and clinical behavioral health services. Over 140 individuals received shelter serv-
ices. Forty-eight adult and 18 child SAFE kits were completed and submitted to
Federal, State, and Tribal law enforcement. Over 9,100 patients were screened for
domestic violence and nearly 9,500 community members were reached through com-
munity and educational events. There were 37 training events held, including train-
ing on domestic violence, mandated reporting for abuse, child maltreatment, dating
violence, and bullying, with 442 participants attending. Although the DVPI is in the
early stages of implementation, these preliminary data strongly suggest very effec-
tive programming is taking place in Indian Country across a wide range of commu-
nities and areas of focus.

In addition to the direct services above, the national DVPI conference was con-
ducted last week, July 6-8, in Albuquerque, New Mexico. At the conference, DVPI
funded recipients were able to participate in training, effective dialogue, network,
and share their program experience and expertise involving the prevention and
treatment of domestic violence and sexual assault in Indian Country. Over 140
DVPI program and IHS staff attended the conference which specifically covered
community awareness planning, advocacy, safety planning, agency collaborations
(specifically with the Federal Bureau of Investigation), impact of battery violence on
children, provider self care, working with Tribal advocacy programs, engaging men,
incorporating traditional healing, teen dating awareness, and conducting effective
community assessments. Specific to the SANE/SAFE/SART programs, the con-
ference covered the important role staff play in evidence collection, identifying
abuse, and understanding local sexual assault laws.

IHS Partnerships

THS has devoted considerable effort to develop and share effective programs
throughout the Indian health system. Strategies to address domestic violence and
sexual assault include collaborations and partnerships with consumers and their
families, Tribes and Tribal organizations, Urban Indian health programs, Federal,
State, and local agencies, as well as public and private organizations. We believe
the development of programs that are collaborative, community driven, and nation-
ally supported offers the most promising potential for long term success and
sustainment. Our partnership and consultation with Tribes ensure that we are
working together in improving the health of AI/AN communities.

Through a partnership with the Administration for Children and Families (ACF)
dating to 2002, THS and ACF collaborated to fund over 35 sites to identify strategies
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and develop interventions to address domestic violence in AI/AN communities.
These domestic violence pilot programs trained medical and nursing staff to screen
for domestic violence and to provide safety planning for all female patients, forged
community partnerships, and developed policies and procedures on domestic vio-
lence. In addition, sites developed culturally sensitive screening tools, policies and
procedures, and informational brochures. These programs also educated community
members and adolescents on healthy relationships, dating violence, and domestic vi-
olence. This partnership and the work of the domestic violence pilot programs pro-
vided the foundation for future IHS efforts in domestic violence prevention, and led
to IHS wide screening for domestic violence, routine domestic violence education,
and the development of safety planning for women. The joint release of a 2010 re-
port by the IHS, ACF, and Futures Without Violence offers a series of recommenda-
tions to ensure that domestic violence victims receive appropriate medical care at
clinics and hospitals.

The THS and the DOJ Office on Victims of Crime (OVC) entered into a partner-
ship involving the Federal Bureau of Investigation and the Department of the Inte-
rior. This partnership is the SANE-SART AI/AN Initiative, and is funded through
the OVC. The goal of the SANE/SART Initiative is to address the needs of sexual
assault victims in Indian Country that restores the dignity, respect, and mental and
physical health of victims of sexual assault and ensures more effective and victim-
centered investigations and prosecutions. Using evidence-based practices involving
SANEs, SARTSs, and victim-centered law enforcement practices, the initiative will
support victim recovery, satisfaction, and cooperation with the Federal criminal jus-
tice system, as well as supporting victims’ of sexual assault and Tribal communities’
need for justice. To address this overall goal, the project will identify, assess, and
support existing SANE and SART efforts by providing training and technical assist-
ance resources for all of the IHS and OVC funded SANE/SART programs, and
through the development of comprehensive SANE/SART demonstration projects.

Summary

To adequately address the problem of violence against AI/AN women, IHS focuses
on both prevention and treatment services. HIS treats individuals with associated
behavioral health problems, and engages and empowers communities to change ac-
cepted norms of violence. Prevention of domestic violence and sexual assault begins
with strong community prevention programs.

Our prevention and treatment efforts must also focus on children and adults who
have already witnessed or experienced domestic violence and sexual assault. Our
youth, who have witnessed domestic violence or who have experienced child abuse/
sexual abuse including incest are at great risk of becoming victims or perpetrators
of violence and sexual assault as adults. Girls who witness the domestic abuse of
their mothers, or who are victims of childhood sexual abuse are at special risk of
developing PTSD, depression, and alcohol use disorders including binge drinking
and alcohol dependence. Because alcohol and/or drugs are involved in the over-
whelming majority of assaults, the IHS is proactively focusing on behavioral health
treatment and rehabilitation through partnerships and initiatives directed at mini-
mizing the causes of such abuse.

In summary, the safety of AI/AN women and girls is a serious problem with mul-
tiple personal, familial, and community factors. The programs IHS supports signifi-
cantly improve the lives of AI/AN women and girls. The IHS and its Tribal and Fed-
eral partners are committed to maximizing available resources to provide appro-
priate prevention and treatment services, as well as safe environments for AI/AN
women and girls in all our communities.

This concludes my remarks and I will be happy to answer any questions that you
may have. Thank you.

The CHAIRMAN. Thank you very much, Dr. Weahkee.

Now I am going to ask the members of the Committee to ask
their questions before I do, and I am going to ask Senator Udall
for his questions, Senator Murkowski, and Senator Franken.

Senator Udall.

Senator UDALL. Thank you very much, Senator Akaka.

Mr. Perrelli, you heard me in my opening talking about how en-
forcement is one of the keys to breaking the cycle of violence. I as-
sume you would agree with that; that unless you have aggressive
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enforcement, the word kind of goes out that nothing is going to be
done on this.

Mr. PERRELLI. Senator, I think that is right. Certainty of enforce-
ment is incredibly important in this area.

Senator UDALL. So when you have half the cases coming in, read-
ing this GAO report, on the violent crimes it is 52 percent where
there is a declination, and on the less violent it is, I guess, 40 per-
cent, that doesn’t send a very strong signal, does it?

Mr. PERRELLI. I think on this issue of declinations, let me step
back and break it down into three pieces and talk about how we
have tried to address this, because this has been a longstanding
issue. There is a part of this that is your commitment to addressing
violent crime in Indian Country and in tribal communities and, in
particular, in the area of domestic violence and violence against
children.

This is an area where we went to our United States attorneys
in the early part of 2010 and directed them, one, to engage with
tribal governments, prosecutors on a more regular basis than they
ever had before; do outreach and have operational plans, actual
plans about how they are going to address the particular violence
in those communities.

Senator UDALL. Do you have each U.S. attorney doing that now?
There are 90-plus U.S. attorneys going out? Because I know in New
Mexico the new U.S. attorney has a liaison, an assistant U.S. attor-
ney working with every tribal community on this. Do you have that
going on all across the Country, in Minnesota, Wyoming——

Mr. PERRELLI. In all of the jurisdictions with Indian Country ju-
risdiction or with tribes in their jurisdictions, that is about 45 of
the districts, I believe, not just the tribal liaison, it is meeting with
tribal leaders and actually developing a plan, and it is something
we require of them in the first eight months. We also directed them
to focus on crimes against Indian women and children, recognizing
that this had been something that had not been sufficiently ad-
dressed previously. I think we hope to see the impact of this over
time.

Another piece of this, though, is communication, particularly you
talked about the task force you had. Those kinds of partnerships
are critically important, particularly where you have all of the ju-
risdictional challenges that you have today. So we directed our
United States attorneys to communicate more effectively about
what is going on in particular cases, and obviously with the legal
mandates of the Tribal Law and Order Act, to ensure that there
are opportunities if the Federal Government is not going to proceed
with a case, then there is the possibility of a tribal court pro-
ceeding, depending on the facts, that that might proceed. And we
are seeing——

Senator UDALL. Let me just stop you a second. That handoff is
particularly important, because if you have a decision at the Fed-
eral level in the U.S. attorney’s office, a declination, they basically
say back to the law enforcement agency, we aren’t going to pros-
ecute this case in Federal court, but if it just sits there and the
Federal prosecutors don’t take all the evidence they have, get over
with the tribal court system, tell the tribal court system we have
all of this evidence, we think that you could probably move on this
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with different standards and whatever, if there isn’t that handoff,
it is a big problem, isn’t it?

Mr. PERRELLL. I agree with that. I think that is absolutely right.
I will give you an example of something we are doing in Montana,
where the tribal liaison, every two weeks, is talking to the tribal
prosecutors and going through what is going on with this case,
what is going on with that case; tell us, is there anything we have
missed? Is there something that has been reported that we don’t
know about? Again, trying to build that communication so that you,
in partnership, can make a decision about what is the best way to
go.
I think we recognize that declination rates are likely to remain
high in tribal communities, in part because sometimes cases come
in where you decide there wasn’t Federal jurisdiction or that ulti-
mately you refer a case out. But we should be able to do a better
job of explaining why those prosecutions don’t occur.

Senator UDALL. Great. My time is almost out, but I just want to
emphasize to the Justice Department, and I think each of the
States you see reflected up here in the 45 U.S. attorney’s districts,
from Alaska to Minnesota to Hawaii to Wyoming, we want to see
the Justice Department bring those declination rates down. And if
you are really not going to prosecute, try to work with the tribal
courts to see something is done, because I think the key to break-
ing the cycle of violence is making sure that the perpetrators are
brought to justice. If they have a sense that 50 percent of the cases
nothing is going to happen, that is a big, serious problem. Thank

you.

And thank you, Chairman Akaka, for the courtesies. I know I am
running a little bit over here. And I wish I could stay for the whole
thing. I know we are also going to have a vote, I think, in a few
minutes, so thank you.

The CHAIRMAN. Thank you very much, Senator Udall.

Senator Murkowski?

Senator MURKOWSKI. Thank you, Mr. Chairman.

Mr. Perrelli, Ms. Weahkee, thank you for being here today, for
your testimony.

Mr. Perrelli, you heard my comments about the sex trafficking
and the concern that I have that we are seeing these increased
rates in Alaska where young girls are literally being hunted. You
have these predators that are hanging out by the homeless teen
shelters, going to the cultural family events, the annual AFN con-
vention, the largest gathering of Natives in our State, and it is
really causing a very real, very tangible level of concern within so
many of our communities.

Can you tell me what the Department of Justice is doing to real-
ly target those sex traffickers that are threatening Alaska Native
women and American Indian women around our Country here
today? What efforts are underway and what are we doing to ensure
{:hat‘:? these individuals are being prosecuted to the full extent of the
aw?

Mr. PERRELLI. Senator Murkowski, I think you identify what is
really a scourge. We have seen a couple of major cases in Alaska
involving Alaska Native women coming, perhaps, for health care to
Anchorage and ending up in the hands of commercial sex traf-
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fickers, and we have had prosecutions there. This is an extraor-
dinarily difficult set of issues.

I think we did a focus group last year on this issue, focusing on
Alaska Native and American Indian women and commercial sex
trafficking and found a lack of research and understanding of the
issue. Law enforcement didn’t always know how to identify the
issue, so more training is needed. We found that perhaps some of
the grant programs might need some additional flexibility to allow
grantees to focus on trafficking issues, and that is something we
are looking at in the context of the reauthorization of the Violence
Against Women Act. And I think that we recognize that this is an
issue that people need to understand better, because I think there
is a sense that in individual communities they don’t even know it
is happening until there is a major prosecution.

The last thing I would say is there is a piece that is back in the
Alaska Native-American Indian community which is really focused
on youth and protecting our children. There is also a piece where
some of this activity occurs in major urban areas, where we don’t
necessarily have the culturally appropriate services in those areas
for Alaska Native and American Indian women, and we need to
think about how to provide them protection, safe places to go when
they may be away from home and may be in danger.

Senator MURKOWSKI. Let me ask you, because so many, or often-
times, I should say, it will be a situation where the young woman
is really a young woman, she is a minor, she is under age and has
been brought into this prostitution ring. We have had Federal laws
on the books since the early 1900s that make transporting a minor
over State lines for the purposes of committing a sex act, under the
Mann Act, illegal and calls for prosecution.

Well, let me ask it this way. Is it a crime, then, for a young
woman, a minor, if she is transported from a Native village or a
reservation in the lower 48 to another part of the State for pur-
poses of prostitution, this young woman is being used as part of sex
trafficking, if we were to clarify that that is a crime just as trans-
porting a minor across State boundaries is a crime, does that help
you at all?

Mr. PERRELLI. Well, I think under at least the TVPA, if there is
force, fraud, coercion of any kind, there only needs to be an effect
on interstate commerce, there doesn’t need to be actual transport
across any State line. So I think that at least that statute, I think,
would quite often deal with, I think, the situation that you are
talking about. But we should at least discuss this issue of moving
from Native village to outside the Native village. I think this is one
we haven’t focused on.

Senator MURKOWSKI. I would appreciate that.

Dr. Weahkee, we are focused today on the impact on Native girls
and women, but more specifically on women, but I think we recog-
nize, we all recognize that children that are in a household where
there are acts of domestic violence that are occurring, those chil-
dren are impacted as well, and in a way that perhaps we don’t fully
understand. I think we all know in our heart it is not good, it is
not a healthy situation.

But I am curious to know whether, within the THS system you
have been specifically looking to possible linkages between acts of
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domestic violence within the home that young people see and the
very elevated rates of youth suicide that we are seeing. Are you
tracking any of that?

Dr. WEAHKEE. Well, the research does suggest that those risk
factors of domestic violence, sexual assault, and family violence are
predictors for suicide, so there is a relationship between that expe-
rience and suicide, and we see that with other risk factors as well,;
child abuse, child sexual abuse. All of those contribute to the pre-
dictors for suicide, and also in terms of historical trauma. So we
look at not only the impact of historical trauma, but the multiple
losses that individuals and children and communities are facing,
and all of that are risk factors for suicide.

Senator MURKOWSKI. But that is something that you are track-
ing? As we all try to figure out how we deal with this epidemic of
youth suicide, I think it is helpful to know what some of that back-
ground is and, unfortunately, it seems that far too often it ties back
to domestic violence, family violence within the home.

Mr. Chairman, I have gone over my time. I have another ques-
tion for Dr. Weahkee, but I will submit that one for the record.

Senator FRANKEN. Thank you, Mr. Chairman. Thank you, Sen-
ator Murkowski.

Dr. Weahkee, I am going to follow up on Senator Murkowski’s
discussion of the effect on children. In your testimony, your written
testimony, you describe the children who witness or experience
abuse are at great risk of developing PTSD or depression, and even
of becoming perpetrators themselves. We had this testimony yester-
day in the Judiciary Committee on the reauthorization of VAWA,
Violence Against Women Act, that a kid, once a kid witnesses vio-
lence, this kind of violence against his or her mother, or whomever
the violence is against, it might be against themselves, they become
a different person, essentially.

And we have epidemics not just of the tragic epidemic of suicide,
but of drug abuse and alcoholism and other mental illnesses. In
testimony we received yesterday and from your testimony, it is
very clear that these children require treatment to respond to the
profound psychological impacts of violence upon them.

Can you speak to what the Indian Health Service is doing to
make this kind of treatment accessible to children?

Dr. WEAHKEE. Well, there is definitely a need for treatment and
prevention, and, as you mentioned, it really contributes to a whole
host of physical and emotional issues, school problems, bullying. So
we are working with your Federal partners in coordinating our re-
sources to address those issues because we see these issues not
only as needing a health response, but also we need to involve our
schools, our parents, our communities, tribal leaders, and our
criminal justice system.

So one aspect is providing the services and making them acces-
sible to Indian children, perhaps utilizing telebehavioral health
services, access to behavioral health providers in Indian commu-
nities, but also making sure that they have the appropriate train-
ing to deal with issues of child sexual abuse and child abuse in
general.

And, as we know, there is difficulty in terms of accessing these
services, but we are implementing different efforts to try to make
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access to those services more available to IHS tribal and urban In-
dian communities. So part of it is providing the treatment and pre-
vention programs, but also ensuring that our providers are trained
to respond to these issues and making sure that we are coordi-
nating with multiple systems to respond.

Senator FRANKEN. And what does it mean in terms of a child
who has witnessed this in Red Lake? What does that mean? Does
the child go to somebody and say I witnessed this and they imme-
diately get treatment, or what does it mean?

Dr. WEAHKEE. Well, what it means is it hopefully results in ac-
cess to that treatment. And I am not only talking about the behav-
ioral health providers, but ensuring that our primary care pro-
viders are aware of these issues. We know that a lot of times these
kids are not going to their behavioral health providers for whatever
reason. A lot of times they are going to their primary care pro-
viders or emergency rooms in IHS facilities or tribal facilities.

So it is important for us to make sure that those health providers
are also screening and making appropriate referrals to behavioral
health when that is needed.

Senator FRANKEN. Okay. Ms. Weahkee, Amnesty International’s
2007 Maze of Injustice Study, which Professor Deer, who will be
testifying later, was instrumental in developing, reports that “Al-
though IHS services are free, if an American Indian or Alaska Na-
tive woman has to go to a non-IHS hospital for a sexual assault
forensic examination, she may be charged by that facility. The IHS
has a reimbursement policy, but it is complex and survivors may
not be aware of it. In some cases the IHS has reportedly failed or
refused to pay for forensic examination at outside facilities.”

Ms. Weahkee, I have introduced bipartisan legislation that would
prohibit any State, local, or tribal hospital from billing rape victims
for their rape kits. Until we get that bill passed, can the Indian
Health Service commit to working to improve this system so that
a woman never has to pay one dime for her rape kit?

Dr. WEAHKEE. Yes. And in the newly established sexual assault
policy it does state in there that IHS hospitals are required to pro-
vide free sexual assault forensic examinations and full reimburse-
ment. So that is a requirement now as a result of that newly estab-
lished policy, and that was established just this past March.

Senator FRANKEN. I am sorry to go over my time, but that policy
still doesn’t answer the question if a woman has to go to a non-
THS hospital.

Dr. WEAHKEE. They are required to provide full reimbursement
as well. Not only provide access to free sexual assault forensic ex-
amination, but also full reimbursement for that service.

Senator FRANKEN. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

Mr. Perrelli, four out of five offenders who sexually assault or
batter Native women are non-Indian, but the Supreme Court ruled
that Indian tribes do not have criminal jurisdiction over non-Indi-
ans who commit crimes on Indian lands. Without a legislative fix,
the question is how do we hold these non-Indian offenders respon-
sible?
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Mr. PERRELLI. And, Mr. Chairman, that is certainly the situation
that we are in now. I think we are trying to do a number of things
to address that currently. One is, again, the notion of partnerships;
that Federal, State, local, and tribal officials all need to be working
together because any individual matter, whether a defendant is In-
dian or non-Indian will be determinative of where that person can
be prosecuted.

So we are trying to build partnerships in particular between lo-
calities and tribal communities. A memorandum of understanding,
cross-deputization agreements, agreements so that the criminal
justice system is more seamless that the tribal police officer knows
that they can arrest the person and knows to whom they can hand
them off ultimately to be prosecuted. So there is that piece.

Training. We have launched a couple of major efforts in training
as a result of the Tribal Law and Order Act, so we have a signifi-
cant Indian Country training initiative and are working on best
practices in conjunction with a task force with tribal law enforce-
ment officials.

But I do think that this is an area that, without legislation and/
or investment, it is not going to be easy to make a major impact
on the problem.

The CHAIRMAN. Well, we hope we can work with you on that.

Dr. Weahkee, the Tribal Law and Order Act required the Direc-
tor of the Indian Health Service to develop standardized sexual as-
sault policies and protocol for ITHS facilities. The Director issued
the policy in March. How is the Department implementing these
protocols agency-wide?

Dr. WEAHKEE. Well, obviously one part of the step is to actually
establish the policy, but we also need to think about how that can
be implemented throughout our THS hospitals as well. So as part
of that we are developing a delegation of authority that will give
some clear guidance and include the Tribal Law and Order Act re-
quirements.

We are also in the process of developing guidelines for our IHS
employees and programs so that gives more specific and clear guid-
ance and accountability around implementing the sexual assault
policy. And the other piece is to ensure that our providers have
training about the Tribal Law and Order Act requirements, the im-
plementation of the sexual assault policy, and how that works in
terms of coordinating those services with other agencies like the
U.S. Attorney’s Office and Federal Bureau of Investigation.

So that is part of what we are also doing, is ensuring that we
have that coordinated training or cross-training with law enforce-
ment and prosecutors so that we understand each other’s role in
addressing domestic violence and sexual assault. They understand
what we need to do in terms of the health care response and our
providers have a better understanding of the role that they play as
well.

The CHAIRMAN. Thank you.

I am going to call for a second round.

Senator Murkowski?

Senator MURKOWSKI. Thank you, Mr. Chairman.

Senator Franken has brought up the issue of the rape kits and
the hurdle that has been in place with the cost associated, so I ap-
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preciate the fact that full reimbursement will be applied. One of
the things that we anticipate that we will learn from the GAO re-
port that this Committee asked for that was tasked with reviewing
THS collection and the preservation of the forensic evidence, I think
there are some things that we may learn that will be new. But I
think one of the things that I am expecting to learn from that is
that there are some real obstacles in the collection and the preser-
vation of the forensic evidence, and particularly when you get out
to some very remote, very rural areas, as we have in far too many
places across rural Alaska.

What is THS doing to work to help with the training of the indi-
viduals who will be tasked with this so that the steps are taken
appropriately? It is a difficult enough situation to be the victim, but
then to know that you may have lost that opportunity to have your
matter prosecuted because somebody just didn’t know how to cor-
rectly collect and/or preserve the forensic evidence. So what are we
doing? Because we know that this is going to be an outcome of this
GAO report.

Dr. WEAHKEE. Well, one piece is with the establishment of the
sexual assault policy, it gives very detailed information in terms of
the chain of custody, what needs to be collected, how it needs to
be 1sfi‘:ored. So that is provided within the sexual assault policy
itself.

As you mentioned, training is also a very significant and impor-
tant issue to ensure that our providers are actually implementing
the policy and know how to collect forensic evidence, how to store
it, how to transfer that evidence as well. So we have been providing
regional training, sexual assault nurse examiner, sexual assault fo-
rensic examiner, sexual assault response team trainings that in-
clude the Federal Bureau of Investigation, law enforcement, and
gros}e}zcutors as part of that training. So we do plan to continue to

o that.

Just last week we had our Domestic Violence Prevention Initia-
tive conference that was in Albuquerque, New Mexico, where we
provided training to over 140 providers, and I would say in the
past year we have provided training to over 600 health care pro-
viders on these very issues. So those are one way. I think we need
to continue to provide that training and it needs to be maintained
because we know that we have different providers coming in or
that they need to continue to have that continuing education about
how to do that.

And I mentioned earlier the other partnership that we have is
with the Department of Justice Office of Victims of Crime, the Fed-
eral Bureau of Investigation and Department of Interior. So as part
of that, it is an American Indian-Alaska Native sexual assault
nurse examiner, sexual assault response team initiative and we are
going to be working together to address a lot of these challenges
and to work together to come up with some solutions. And I think
that will also benefit our system, but also their systems as well.

Senator MURKOWSKI. And I appreciate that you are giving that
considered attention to some of the unique obstacles that we face.
In most of our facilities you don’t have a doctor, you don’t have a
nurse; we have community health aides. They will need that level
of training. In many areas there may be issues that relate to the
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appropriate storage and whether or not we can appropriately and
adequately provide for the storage. The transport of the evidence,
if you are weathered in and there is no airplane, there is no way
in or out, how do we deal with this? So I appreciate that you are
working with some challenges there that are perhaps a little bit
unique, but in fact they are part of the daily world that so many
in our villages face.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Murkowski.

Senator Franken.

Senator FRANKEN. Mr. Perrelli, I just want to talk about law en-
forcement a little bit. We have had testimony and we have had
hearings here on the level of law enforcement on reservations and
the problems in recruitment and retention of law enforcement offi-
cials, and even the level at which the funding in reservations
where crime may be four times as high as in the other areas of
America, they are budgeted for two-thirds what the average juris-
diction would be in America. To what extent does the shortage of
law enforcement officials in Indian Country account for the lack of
prosecutions and enforcement of domestic violence?

Mr. PERRELLL I think it has a very significant impact. If you
have one or two officers who are covering hundreds and hundreds
of square miles, and for an individual who is faced with the pros-
pect of reporting something that has just happened, the idea that
someone wouldn’t get there for a couple of hours may well cause
someone to say, you know, I am just going to have to figure out
a different way to deal with what I am facing here. So I think we
have recognized that. Each of the last few years we have asked for
funds for additional FBI agents. Last year, in our Community-ori-
ented Policing Services Grant programs, we were able to fund only
one of eight officers across the Country, but we tried to fund every
single tribal police department that applied because we recognized
that the need was so tremendous.

So another thing we are doing to try to address this is we have
designated three community prosecution pilots where we try to put
a Federal prosecutor who is more engaged with the community, ei-
ther living on or near the reservation, along with a victim witness
specialist so that you get the opportunity, sort of access to victim
services as quickly as you can possibly get it, and that you hope-
fully build trust over time in working with those individual commu-
nities.

Senator FRANKEN. It seems that we have so many vicious cycles
in Indian Country. I mean, you talk about what this does to the
kids who are witness to violence and how that correlates with sui-
cide or their being abusers themselves, ultimately, or crime or drug
abuse or mental health issues, and then you see that because of the
lack of recruitment of law enforcement in Indian Country, that that
is a problem.

And one of the reasons that you have a lack of recruitment is
that when you are asking someone to be a law enforcement in In-
dian Country, they are going into a situation where the schools are
not great for their kids, the housing isn’t great for their family, the
employment opportunities aren’t terrific for their spouse, so we
have just these continuous vicious cycles that I see over and over
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again when I am in this Committee, and it seems like we have to
really make an effort to close those cycles.

And one of them, to me, is making sure that we have the proper
level of law enforcement, that we have the proper level of response
to children who are witness to abuse, and that it is not enough to
say, well, we are trying; it is not enough to say we are planning
to coordinate; it is not enough to do that, and that our job is to
make sure that those things become realities and they become re-
alities now, when they should have been realities yesterday.

And we have a lot of making up to do because we are seeing the
legacy of all of this for so many years, and I feel that we owe In-
dian Country a special debt for our own negligence and our own
guilt in not fully funding education and fully funding law enforce-
ment and fully funding health care that we, by treaty, we are sup-
posed to do.

I only have a few seconds, so I am sorry. I am going to submit
a question on what specific jurisdictional challenges you see in
bringing these people to justice and what legislative fixes you
might recommend. Okay?

Mr. PERRELLI. Thank you, Senator.

Senator FRANKEN. Thank you very much.

And thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

I have other questions that I will submit for the record, and I
want to thank the first panel very much for your responses. It cer-
tainly will help us in our work here, and we look forward to con-
tinuing to work with you on this, and if we need to get to the point
of legislating some language that will help the cause here. So
thank you very much, panel one.

Mr. PERRELLI. Thank you, Mr. Chairman.

The CHAIRMAN. I would like to invite the second panel to the wit-
ness table. On our second panel we have the Honorable Donald
Rodgers, Chief of the Catawba Indian Nation in Rock Hill, South
Carolina; Carmen O’Leary, the Director of Native Women’s Society
of the Great Plains in Timber Lake, South Dakota; and I would
like to ask my friend and colleague, Senator Franken, to introduce
our next witness, Ms. Sherry Sanchez Tibbetts, from Minnesota.

Senator Franken.

Senator FRANKEN. Thank you, Mr. Chairman, for this honor.

Sherry Sanchez Tibbetts is currently the Executive Director of
the American Indian Community Housing Organization in Duluth,
Minnesota. This organization was founded in 1993 to respond to so-
cial issues impacting Native American women, including domestic
violence and homelessness. It is the only provider of culturally spe-
cific housing and services in Northeast Minnesota. I have had the
pleasure of meeting Ms. Tibbetts several times. On each occasion
I have been impressed with her knowledge of the needs of Native
women and her passion for ending violence and homelessness.

Ms. Tibbetts, thank you for being here, and please go ahead with
your testimony.

The CHAIRMAN. Thank you very much, Senator Franken.

Senator FRANKEN. I am sorry, Mr. Chairman, that is your pre-
rogative to ask. I got carried away, I'm sorry.

[Laughter.]



44

The CHAIRMAN. I want to welcome our second panel and ask
Chief Rodgers to please proceed with your testimony.

STATEMENT OF HON. DONALD W. RODGERS, CHIEF, CATAWBA
INDIAN NATION

Mr. RODGERS. Yes, sir. Thank you very much. Good afternoon,
Chairman Akaka and distinguished members of the Committee.
My name is Donald Rodgers. I am Chief of the Catawba Indian Na-
tion in South Carolina. I apologize for my accent a little bit, but
that’s all right.

On behalf of the United South and Eastern Tribes, I would like
to thank you for the privilege of testifying in front of this Com-
mittee today on the issues of violence against Native women. Vio-
lence against women has been a serious concern of Indian tribes for
hundreds of years, not just recently.

This has been going on for hundreds of years. I know that it has
been an issue for the Catawba Tribe since the mid-1700s, when we
were ruled by the great King Hagler. King Hagler was a renowned
chief of the Catawba Indian Nation from 1750 to 1763. He is fa-
mously remembered for keeping the peace between the settlers and
the Catawbas in the area, in the upper portion of South Carolina.

However, what I remember him most for, and what really hits
home today for us all, is his belief that the evils of alcohol that led
to the victimization and the abuse of women. He made a bold state-
ment in the 1760s that was how we should treat our women and
how we should honor them and how we should stay away from al-
cohol because it would lead us to do things we shouldn’t do. Over
300 years ago he made this statement, and it is sad that King
Hagler’s desire to see Native women treated with dignity and re-
spect has not yet been realized.

As Tribal Chief, husband, father, and son, I am well aware of the
violence against women in tribal communities. It is a pervasive
problem with devastating effects. Studies have shown that Amer-
ican Indian and Alaska Native women experience higher levels of
sexual violence than all other women in the United States. Our
women are two and a half more times likely to be raped or sexually
assaulted than any other race in America. One in three Native
women will be raped during her lifetime. One in three. I have a
daughter, and whenever I see her with my nieces, one of those chil-
dren will face this.

The VAWA grants have helped combat violence against women
in our own community. We use our VAWA grant to fund a coun-
selor who provides therapy services for member victims of sexual
assault, as well as children affected by domestic violence.

The Houlton Band of Maliseet Indians runs a domestic violence
program as well and sexual assault program which provides crisis
intervention and legal assistance, among many other things.

All of these changes are helpful, but they are not enough. The
Federal Government has a responsibility to assist us in safe-
guarding the lives of Native women. USET fully supports the Na-
tional Congress of American Indians’ recommendations to help fix
this problem. We need to restore tribal criminal jurisdiction over
all persons and clarify tribal civil jurisdiction over non-Indians.
There need to be new Federal offenses to combat violence against
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women and there need to be ways for tribes who are landless to
bring Federal charges. We need to create service programs for Na-
tive women and we need to increase support for tribal domestic and
sexual assault coalitions.

Before I close my comments, I figured this would take me a short
time; I speak a little fast. I am a survivor. I grew up in a home
with domestic violence, and it was because of poverty, it was be-
cause of the things that our people did not have. I am only 43 years
old, and I didn’t have running water until I was 12. We didn’t have
electricity until I was 8. I never knew what a hot water heater was
until I was 19 years old.

So those issues in Indian Country have caused the effect of do-
mestic violence to increase. Alcoholism, drug abuse, the constant
badgering of Indian people by the outside that they are no good,
that they are worth nothing. We have seen that. I grew up that
way.

But I am proud to say that I am a survivor and that through
church organizations, help from friends and other family members
have allowed me to become who I am today, and with that I will
be short to thank you for the opportunity, Chairman, to share this
information with you, but also the personal experience with you.
Thank you for the opportunity to speak today.

[The prepared statement of Mr. Rodgers follows:]
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PREPARED STATEMENT OF HON. DONALD W. RODGERS, CHIEF, CATAWBA INDIAN
NATION

“A Natlon 15 not defeatad until the hearts of its wamen ar2 on the ground. Then it is done, no
marter how Brave ity warriors or haw strong is weapons.”

Good afterneon Chairmen Aknka, Viee Chairroan Barrasso, and distinguished
members of the Commiitre. My nzme is Donald Rodgers and I am Chief of the Catewba
Indian Naiion, lecated In South Carolina. On bebalf of the United Scoth and Eastern Tribas 1
would like 12 thank you for the privilege of testifying in fiont of the Commitize todny on the
iasne of violense apainat Malive women,

The Uniled Sonth and Eastem Tribes, Inc, (USET), is an inter-tribal organization
representing 26 federally recognized Tribes fom Texas avruss to Florida and up to Maine. The
[ISET Tribes are within the Pastern Reglon of the Bureaw of Indian Affairs (BIA) and the
Nashville Arce Gifice of Indian Health Bervices (THS), covering a Jarge expanse of fand and area
eompared to the Tribes in other Repions. USET Tribes cuns be found Fom the Camadian Border
in Maine and New York, along the cast coast 1o Florida, west into Mississippi aud souh Info
Tenas. Due to this lxpe peographic arce, the nbes @y the Bastem: Reylon bave Incredible
diversity. Ioffer 884 fesiimony on behallof USET as well as on behalf of the Catewha Indian
Mation,

Violence agafnst women has been a serions eomeert for Indian fribes for hundeeds of
years, King Hagler, ar Nopkehe, was a renowned Chief of the Catawbe Mation ftom 1750-
17632 He is remembered nat just far being an excellant leader of his peaple, but also for
denonacing the evﬂs of aleohol and haw its abusge lad to the victimization of alt Catawba people,
including women? 1t’s a preat trapedy that King Hagler's desire ta sec the sradication of

i (X:ayaane Proverh, avaifable o bpfwww.malisscw.cortidommstie viclescehtn,

* fomes 1L Merell, Minding the Businass of the Notien: Hagiarasl’.‘mmbe Lezder, 33.1 Ehachistory 35 {Winter,
1386) {Duke University Pross),
* Treaty benween Narth Caroling and King Hagler and the Catwwba fudians Novih Cnraim A st 20, 1754,

I =

Calapial znd State Records of Nerth Caroling, avaifedle ar hupidawsouth.une.ed {1
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vivlence against Mative women has not yel been filly vealized today. As women are revered
within traditional Mative socjeties, violence against wamen is contrary to Indian ewlture. Itisihe
belicl of many that one of the sourees of this crisis Iz hlstorieal traums coming from the effects
of the amival of Buropeans, This notion s reflested in the et ef the 118, Cagpitol, At he and of
vhis testimony, § have piaced an image of a calouizting Columbus pulling back the veil of
distressed “Indian Maicen,” which can be found on the Senste-side of the U8, Capltol. In this
ecrie imsge, the axtist hes cuplured Columbus® H) infent —a fegaey that is stT with Native
peoples today. Accordingly, USET and its member tribes have taken z strong position against
tribal domestic violence and the abuse of Native woren and fully support Increased fanding for
the protection of Native people under the reauthodization of the Viclence against Women Acl.
USET also urges full funding and implementation of the Tribal Law and Order Art, which will
strengihen the law enforcement compenet needed to address domestic and sexzal wiolenee.

Regrettably, violenee ngninst women in Tribal commanities is all-too frequent.
Federal povernment stuidies have consistently shiown that American Indian und Alasks Matfve
women experiente higher ovels of smaual violener than other women in the United Stales. US,
Departinent of Tustice data shows that Arserican Indisn and Alaska Mative women are more than
3.5 times Hkely to be raped or sexually assauited than all other races,’ and one in three Ameriean
Indien and Alaskan Native wamen will be reped duving her lifetime.” *Mative Ametican women
living in some counfries composed largely of tribal lands are murdered at a rate mors than tan
times the national average.

The uniqus relationship of the United Staies to Indian Tribus creates a federal Gust
responsibility to agsist Tribal Governments in safeguarding the lives of Mative womezn.” Title [X,
Safely for Indhm Winnet, o the Vielence sgaingt Wemen amd Bepartment of Justics
Reauthonization Act of 2005 (YATWAY was passed by Congress o combat the high rates of
domsastic vicience found in Indizn coundry.” Title IX recognized that Amedean indian and
Alazkan Mative women exparience violeat crine at s rate 0£23.2 per 1,000 women, compared
with & per 1,000 among Cancasian women,

USET has been and continucs to be & staunch snppovter of incrensed fitnding for
Title IX, including inereased funding for the Grants to Tylbal Govemments Program and the

051, Alhouph King Hagler's pasiilan against the viedmizaion of Mative Amerfean women is privarily haged in
aral accqunts passad down through the pears in the s, historical proof can be faund in the stary of how Xing
Ffagler executed a member of the Catewaz trive who kitled the daughter of & setter winile intoxiatd, This ovent
was pariicularly rolsate doe fo the lraditions! practice of exzusing erimes tat were commitied whan the Individues)
waz dnink. Memell, sapranote 2, st 62,

3 Steven W Perry, Amerfome Indians ard Crime = A 8IS Statstica! Profiie 1992-2062, Bareaw of fustice Statistics,
1S Departmeni of Jestice, Office of Justice Programs, Drecember 2004,

% Patricia Tjaden & Naney Theennes, Full Report of the Prevalence, Incid end Conseg af Vi

ogainst Womer, US Deparinent of Justice, 2000,

* Aroposad Legisintfon 1o Help Tribal Communities Combat Viclence Against Native Women, U.S. Dept. of Justice
Framing Paper, Office of the Associate Attomey General, May 20, 2011,

1 USET Rosalutinn Me. 2005064, Pasition on Violenee Against Wanen Act Consultation Condueied By The U.8,
Bepartment of Justice, Octeler 28, 2009

*yielence Azsinst Wormnen erd Dopartmen! of Tustice Reautborization Aect o7 2003, Pub, L. Mo, 1094162, Tite IX
2006},

¥
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Teibal Women's Coslition Program.!? Title I3 provides valuable fimding pnd suppart o
American Indian and Alaska Native commurities in their efforts to combat domastic vinleuce,
saxval assauit, staiidng and other acts of violence in tzifal commuritics.? The United Stmes
FUSPONST 0 vmlem crizies against Native women hes been inadeqnate beeguss pametcators are
TAXELY T prasecied. ™ Ssventysix pstoent of adult sexual 2ssawtt crfrss reforred fo foderal
peosecinors ars deelined, ™ USET condesnns vidlence zwn&%amm and wrges iis mepber
Tribes to formaliy ant to ¢iiminate this on ndia Counuy The fulmre of American Indians and
Alaskan Natives rests in ibe capacily of inbes Lo proserve the sefety, integrily, and well being of
its members, inchading the right of women to tive in 2 world free of violence,®

As Chief o the Catawha Tribe I have experienced firsthand the positive effent that
VAWA grants can have, We uze our VAWA grant to Fand a counselor who provides therapy
services for member vietins of sexnel nssmls, Duc therapist atsa pravides secondnary counseling
services to children affbcted by domestic vicloaee. Tty therapy not only helps The individuals
who ace belmyr counselsd buf also helps move the ity Iole 2 wmove stable epvlomment so that
inztanees of domestic vielence will 50t cosnr again In the Rinre,

The Henlon Bund of Maliseet Indions, also 3 member of USET, s & Domestic
Violence and Sexual Ageavlt Propram in order to 2ffisel chuoge within jts Tribal conmpmunity so
that equality, respest, s nonviolence may become the cornerstones of all relationships. The
Malisaet Domestic Viclenae and Sexual Assault Pragmm is dedicated to ending violence against
Native women by assisting vietims in repaining pecsona] safety and control of their life, ensuing
accountability of perpetrators of violence within the Fribal and non-tribal Law enforcements and
Judicial systeraa, and promoting nerceful relations I aue Tribal families and Comnunity. The
Progzam offers orisis Intervention, omergency shelier sod yelated assistanss, hoepitad
scocmpnmimen: and leg assistance stnone many other things, Additoraily, “{ihe Bestam
Band of Cherokes Indians hay developed a bl fusfice syetem o provide safly 1o wosoen
within Tis3 susfsdiciion, Inchding (2] dedieaicd c0dfe] $o addesss domestio vielence.™"

Despite the sugeesses that YAWA hays helped mact, changes should be aade in order
to adequately address the safety and protection of women and allow Lribal commuunities lo
effectively combat vieleaee against native women. T creation of the Violence Against
Women Federal and Tribal Prosecution Task Force by the Attormey General in Janvacy 2011 ig
only ons step in the dght direedon. Tn her report to the United Nations on violwnet against
Native women, Special Rupportenr Ms. Rashids Monjoo summarized the needed changas:

" USET Resuiution Na, 3009:004, Support for Titls £X, Safety for Indian Women Aet, Pub, L. 109-1£2 {Oer. 16,

12 SET Resolution N, 2008:064, Rosirion on Vialencs Agaiiist Womesn Act Consuleation Conducted By The U.S.
Ei‘pd‘ammm of Juslice, (ctober 29, 2009,

o

i3

i Rﬂpﬂﬂ’ q." the .S}Maa! Rapparenr wr Fiolewe agairst Wensen, fs Canses and Conzegrzneey, My, Rasbida

ion $o the United Sigres of Amerisa AFHRIFEH257ACLE, 25 (FB11).
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“Lacking the netessary criminal authority to prosecuts non-native offenders, tribal courts
have used civil laws and remedies to respond to casss of violence against women. These
inchide civil contempt proceedings, banishment, suspension of certain tribal beaedits, and
fssuanoe of libal protection ordoers, menetary penaltics, community serviee, aud
restitution, among others. Furthermare, ndian rations regularly issue civil protection
crders to prevent fuiure viclence and award tempozary custedy of chitdren, io both native
and nonnative wornen in their jurisdiction. Tribal authorities enforee these proteation
orders on their land, but once women leave tribal dand, they must rely on other
jurisdietions, mainly at the state Jevel, for their enforeement. . . - [M]any States do nof
recognize or enforce tribal protection orders. . . . [B]fforts made by Indizn nations to
address the problem of viclence ageinst women ans diluled by a lack of essential
resources. . . .[Ijn many tibal communitiss, indian women are disadvantagad by o Jack of
basie services and personnet to assist vietimg of sexual and physical violence. Many
Indian nations have only 2 few police officers fo caver fheir vast territonies. ™

USET senerally mupperts the recommendations of the MCAT National Task Ferce an

Violence Against Woemen regarding the reauthorization of the Yicienes Apainst Women Act,
including;

1.

Restore teibal eriminal jurisdiction over all persons. Without such jurisdietion it will
retnain extremuly diftieult to comprehensively address this issne within tribal
communities, While niot contingent on funding, the Federal povernnent should provide
additional funding for tribal courts, law enforcement and detention facilities to feeilitate
exercising that jurisdiclion.

. Clarify tribat vivil jurisdiciion over non-fudians. Clarification is especiolly needed in

such areas ss the fsvance of protection orders.

. Create now federal effenses {0 combat violenre against women. In addition to the

recommendations of the tagk ferce reparding new offenses, which one way or another are
tied 1o tribal lands, USET would like 10 explore with the commiitee ways to bring Federal
charges in the context of tribes that aze Iand-less.

. Create services program for Native women. The expansion of such programs is

vritically impottant, especially when the law entiorcement response ta acts of violence
ngainst Native woinen remains insufficient.

. Establish comprehensive funding sireams ho support sexual assault serviees for

Native women, Trihal sexual assault service providers have not always beant able to take
adventage of the Sexual Asseult Services Program established by Congress in 2005 due
o ambiguons lenguags, which shauld be clanified to make trites and tribat providers
clearly eligible.

Amerd definition of “rurai® wnder the DYVW Rural Grasi Program so that
American Indisu ribes are considered ofigible entilics. When this program was
amended in 2005, the new definitions did not include American Indian and Alagka Natbve
tribes. This should be corrected.

Inerease suppert for Endian tribes sharing concurrent state criminal jurisdiction,
This is critical fot tribes in Public Low 280 states, hut also for certain USET tribes who
have similar coneurrent jurisdiction with the states, ur whe are landless wnd thepefore

I?f“;'
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havt: 7w land over wivich to exereiss hrisdiction. Tor &e latber tribws, it is Iporiant 1o
support relationship-building with state anthonities; and

8. Tugresse support for Tribal Domestic and Sexual Assauit Conlitions.'® These
conlitions are the frontline of the wffort to cnd domestic and sexnal violsnee ond yet they
are: inadequately funded. USET urges ineroaged funding in suppmt of these coalitions.

‘There ve also saveral bills that have been introdaced In the Seoate to address sex afficking,
URET has not comprehensively reviewed these bitls, but would like o note thal sex trafficking is
an issue in Indion country and thers is a need to ssowe speoific ribal inclusion in 2oy Iepislation
which. addresses that issus.

Muich of the effort to address domestie and sexual vislance furms on jursdictional issues.
Because of this, it is important to address the Supreme Court’s deeision in Carcler v. Salewar,
which by puttlng in jeopardy the staruz of many Indian lands has the petential to overtum
existing jurisdictional understandings in Ingdian country, making the prosecution of domestic and
sexual offanders that much more difficult.

Conehusion. Alhouph YAWA, hay resulfed in many positive changas among MNative
commumities, fevther changes s needed to ensure thae esch it has adequate Tesontees fo
geotect, shisid, and ssfeguad Mative wonwen, Timnk vou for this opporiealty o provide
setEmony on this ertically imporiznt issue. USET stands ready fo provide whatavar furher
assistance orsuppod the Commitee may reguine to address s lasue Buthey sed more
effectiveiy.

“Calumbus and the hidian Maiden™, 1.8, Capitol

' Lelter fin NCAI Matlonal Task Force on Vinlence Agatast Women to Assosiste Attrm ey General Perrell,
Office on Vialanes Against Women, U,S, Dapt, of Justics, June 17, 2011 {on file with suthar).

The CHAIRMAN. Thank you very much, Chief Rodgers.
Ms. O’Leary, please proceed with your testimony.
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STATEMENT OF CARMEN O’LEARY, DIRECTOR, NATIVE
WOMEN’S SOCIETY OF THE GREAT PLAINS

Ms. O’LEARY. Honorable Chairman Akaka and Mr. Franken,
thank you for inviting me to testify today.

I am here representing the Native Women’s Society of the Great
Plains. That is a tribal coalition and our membership is located in
the Great Plains area, North Dakota, South Dakota, Wyoming,
Montana, Nebraska, and Southern Minnesota. The board is com-
posed of representatives from programs on the ground on a day-to-
day basis who are providing services to the women in our Native
lands. Some are nonprofit programs, some are tribal programs, and
we have known about this problem for a long time. I used to work
in one of those programs.

Back in 1996, 15 years ago, was when the Department of Justice
first showed in their statistics that Native women were violated at
the rate that they are today, and here we are 15 years later with
more statistics and more funding, but we still have a ways to go
in bringing those numbers down.

One of the things that I see that has been a problem and that
we need to have some help with is that our services are not stable
for a variety of reasons. We have model programs that have come
out of these statistics, and they have come and gone. The insta-
bility and ongoing need for services remains a great problem in our
community. The funding that is often made available is discre-
tionary and it is inconsistent.

There are a lot of reasons that it doesn’t stay consistent from
year to year. We have women that need those services, and when
they go, the program may no longer be there, and the failure to
provide services puts these women at an increased risk for ongoing
violence and sometimes even death. And to combat that, I think
the funding needs to be stabilized so the services are continuous,
and not just a duration of a two- or three-year program. Funding
these programs on a consistent, annual basis would directly and
positively combat the problem of violence in our community.

Like you all have heard today, we need to have accountability for
offenders in our communities. We just can’t take our time in mak-
ing that happen. What we find in our communities due to the lack
of accountability is that they gain a lot of support. In my own expe-
rience this year, I had taken leave from work because I was per-
sonally involved with some of the victims in a case at Federal
court. The pedophile had pled guilty, and part of his reason for
pleading guilty was because of the additional sentencing guidelines
that }&ave come about because of the new laws that have been
passed.

What was appalling was that we had a line officer who regionally
covers our area for the Bureau of Indian Affairs Education and also
one of our BIA principals write support letters, and the principal
was sitting behind the pedophile, not the students, and that type
of normalization of sexual abuse in our communities has got to
stop.

You have to think about what is the impact on the victims and
their families when prominent people are sitting behind the per-
petrators, rather than the victims. That is just heaping more insult
on injury. I just find it completely inexcusable that Federal employ-
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ees with a trust responsibility to those they serve could act just so
outrageously.

As I travel across our region, I hear of the barriers that our pro-
gram advocates have to overcome simply to get help for those they
serve. In some communities there are no local services whatsoever;
in others there may be a local program, but when that program
loses its vital funding due to the end of a grant term or some other
situations, there are no services for women in life-threatening situ-
ations.

In one community the advocates have to think through how to
get women to receive medical services after a sexual assault. Some-
times it can be four different places that they have to go in that
particular community. In another community women are taken
away to anywhere from 60 to 100 miles to receive medical services,
and maybe they are taken by ambulance, and they have to find
their own way back to their communities. Those are the type of
things that the women in our programs help to overcome and to
find ways to do that, and when those programs go down, once
again, those are factors and barriers for women to get help and to
find justice and the medical services that they need.

So we have to remember that there has to be a plan. There needs
to be medical response and victim service providers; otherwise we
re-victimize the women who have been hurt in our response, and
our lack of response.

So the other thing I want you to think about is that when a pro-
gram goes down in whatever community it is in and those advo-
cates have to go on and find another job or do whatever they need
to survive for themselves, that that outcome is often crushing.

One of the things that I can recommend, and I have other things
in my testimony, but that there is the Victims of Crime Fund, oth-
erwise known as a VOCA Fund, and one of the ways that we have
consistent services in State programs is that that goal is on from
year to year, and part of that, the Fund comes from Federal offend-
ers who pay in fines and other penalties, and some of them are
from jurisdictions in Indian Country.

But we are not put into that formula at all, any of the tribal ju-
risdictions, and that would be one place that we wouldn’t have to
find new monies to allocate from Federal dollars; it is already
there, it is capped, and there would be a couple of different ways
to ensure that we could have services from year to year by using
the Fund money, including tribal programs in tribal areas to have
some of that set aside to ensure that Native victims have access
to services that they will need from year to year. The Victims of
Crime Act is supposed to help rebuild lives, and that is where some
of that comes from.

Again, like we have heard today, that many of the episodes that
happen in Indian Country are perpetrators of another race who
know that they can continue to offend without any consequences
due to the unique and confusing jurisdictional rules present in In-
dian Country, and we do need the jurisdictional fix that they were
talking about earlier that would give back the criminal jurisdiction
over non-Indians to the tribes, because the offender that goes
unpunished under our current system needs to get what they de-
serve, and his victim or victims may finally achieve some sense of
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peace knowing that justice was served at least at some level, if not
at a Federal level.

We heard from Indian Health Service that the impact of abuse
on women has long-term effects. We know that their quality of life
illndl what has happened to them endures long after any bruises

eal.

The CHAIRMAN. Ms. O’Leary, would you please summarize your
statement?

Ms. O’'LEARY. Sure. My clock is a little bit off, isn’t it? I’'m sorry.

The CHAIRMAN. Your full statement will be placed in the record.

Ms. O’'LEARY. Thank you.

Part of what I need to submit further, Your Honor, is sexual as-
sault protocol. We have some written testimony that wasn’t final-
ized yet for that, and I am glad to have the two weeks.

But Native women deserve an equal chance to rebuild their lives.

Thank you for allowing me to testify here today, and I am happy
to answer any questions.

[The prepared statement of Ms. O’Leary follows:]

PREPARED STATEMENT OF CARMEN O’LEARY, DIRECTOR, NATIVE WOMEN’S SOCIETY
OF THE GREAT PLAINS

Honorable Chairman Akaka, and other distinguished members of the Committee,
thank you for inviting me to testify today. My name is Carmen O’Leary, and I am
a member of the Cheyenne River Sioux Tribe located in South Dakota. I am here
today representing the Native Women’s Society of the Great Plains, a tribal coali-
tion that provides support to programs serving Native women subjected to violence
throughout the Great Plains. Our member programs are located in North and South
Dakota, Wyoming, Montana, Nebraska and southern Minnesota. Our board is com-
posed of representatives from each of our member programs. We work together to-
ward the overall goal of increasing the safety of Native women in our Native lands.

Our Native nations have known for some time that violence against Native
women is a problem. But this was confirmed for the first time by the federal govern-
ment in 1996 when the Department of Justice issued a report finding that Native
women were homicide victims at a far greater rate than any other population in the
United States. Unfortunately, Native Women continue to lead the nation in victim-
ization rates. One in three Native women experience rape in our nations today.

I understand that numbers have been presented time and again about the need
in Indian Country for increased services and accountability. And as a result of these
numbers, various model programs have come and gone. But the instability and on-
going need for services remains a great problem in our communities. The funding
that is available is usually discretionary and inconsistent. Too often, women in need
of services find that the local DV/SA program is no longer funded or the services
are no longer offered. This failure to provide services puts these women at increased
risk for ongoing violence, and too often, death. To combat this, funding needs to be
stabilized so the services are continuous and not just the duration of a two or three
year grant. Funding these programs on a consistent, annual basis will directly and
positively combat the problem of violence in our communities.

In addition to increasing the availability of services, we need to hold offenders ac-
countable by increasing community accountability. How much time will it take to
overcome decades of behavior that has been accepted due to offenders going
unpunished and the community accepting the offender’s actions as the status quo?
This normalization of violence is imbedded deeply in our society today. I had the
sad experience to observe one of the worst examples of this acceptance in a federal
courtroom earlier this year. Thanks to the threat of increased sentencing, one
pedophile plea bargained and was being sentenced. He had pled guilty; there was
no jury or assumption of innocent at this point in his procedures. The victims who
had courageously come forth all were current or former students at a Bureau of In-
dian Affairs school. The regional line officer of the Bureau of Indian Affairs and one
of the principals of a local Bureau of Indian Affairs school wrote letters of support.
But not for their students—for the pedophile. The principal sat behind the pedophile
at the hearing, not behind the students. I am not sure any of us can understand
the impact it must have had on these victims and those who love them—that the
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support of prominent people in their community supported the perpetrators, and
dismissed the victims. Sadly, insult to injury is heaped on those strong enough to
come forward. I find it completely inexcusable that federal employees, with a trust
respolnsibility towards those they serve—namely the students—could act so egre-
giously.

As T travel across our region, I hear of the barriers that program advocates have
to overcome simply to get help for those they serve. In some communities, there are
no local services whatsoever. In others, there may be a local program, but when that
program loses its vital funding, due to the end of a grant term or some other situa-
tion, there are no other local services for women in life threatening situations. In
another community, the program staff may have to figure out one of four possible
sites to take a sexual assault victim. Another program had to find a way to get
women back from emergency services in a far off facility. There, the sexual assault
victim was taken by ambulance to the emergency room sixty to hundred miles from
home, and she was left to find her own way back with no resources. In all of these
situations, very little effort has been made to plan for anything except the minimal
medical response for victims. And it is the victims that suffer, often revictimized by
the response process, or lack thereof, that they must face.

The stability and knowledge gained by the staff is lost as they have to move to
another job and take their experience and expertise with them. It does take the
knowledge of the local native women to help other native women. The base of what
works and what is needed is lost as a program goes down.

The long term effects of violence to Indian women are well documented. We know
that the damage to their quality of life endures well beyond the bruises. The fear
they endure takes so much from women’s lives and the lives of their families and
our communities. Depression, substance abuse, and suicide are often the remnants
of the violence in the lives of Native women and their children. It is hard to put
a life back together after such violence. Then pile on the poverty, isolation, and
blame that Native women subjected to violence must face. The outcome is crushing.

These are the barriers victims, women and children, come up against in small
communities, over and over, in their hunt for safety and perhaps some sense of jus-
tice. For years, I have heard the stories of women and their children having to over-
come huge barriers to be safe and survive in some overwhelming situations. Often
times, the advocates who help victims are also threatened in numerous ways as they
seek to help women and their children. And in more times than I care to admit,
the violence escalates to the point of murder. A few years ago, one Native woman,
a mother of five, disappeared. It took thirty days for any agency to launch a search
for her. And even though her battered body was finally found, her murder goes un-
solved to this day.

Efforts at solutions have been passed, such as the Tribal Law and Order Act.
These are commendable steps. But additional steps need to be taken in this area
to fully implement the necessary provisions. One important step is a return of crimi-
nal jurisdiction to Indian nations over crimes of domestic violence, stalking, dating
violence and sexual assault by non-Indians. This type of jurisdictional fix is critical
to enhancing the safety of Native Women. Many episodes of violence against Native
women include perpetrators of another race who know that they can continue to of-
fend without any consequences due to the unique and confusing jurisdictional rules
present in Indian country. With a jurisdictional fix that restores tribal criminal ju-
risdiction over non-Indians for these limited crimes, the offender that goes
unpunished under the current system might finally get what he deserves and his
victim might finally achieve a sense of peace, knowing that justice was served.

The rate of sexual assault is at epidemic proportions. Grant programs for tribal
programs are not meeting the needs, and accessing funds from these programs has
many barriers. This often results in a mindset that sexual assault, although not ac-
ceptable in other places, is acceptable in Indian country. Other jurisdictions have
access to the Victims of Crimes Fund, otherwise known as the VOCA fund. The
monies in the VOCA fund are monies paid by federal offenders for fines and other
penalties including fines paid by offenders in federal jurisdictions like those who
commit crimes in Indian Country. But, under the Victims of Crime Act, practically
no money is directed at Indian Tribes. States receive a formula grant each year; no
competition is required so the funding for the services is guaranteed from year to
year. Tribes need the same type of funding set aside to immediately begin to better
serve Native victims of violence. Such a tribal set-aside would cause no loss of fund-
ing to others receiving VOCA funds under the existing scheme if the amount was
above the current cap. Such an “above-the-cap” set-aside for tribes would help en-
sure that Native victims have access to the services they need, while still maintain-
ing the existing set aside amounts for the states. This would focus the funds on an
area of demonstrated need which has been ignored for far too long. The Victims of



55

Crime Act is supposed to help rebuild a life through assistance and compensation.
Native Women victims deserve an equal chance to rebuild their lives.

Thank you for allowing me to present my testimony here today. I am happy to
try and answer any questions you may have.

The CHAIRMAN. Thank you very much.

A vote is in order now in the chambers, so, as Chair, I call a re-
cess here, subject to the call of the Chair. So recess. Thank you.
And I will be right back.

[Recess.]

The CHAIRMAN. This hearing on Native women, an oversight
hearing, will come to order. We will continue with our testimonies,
and may I call on Ms. Tibbetts for your testimony.

STATEMENT OF SHERRY SANCHEZ TIBBETTS, EXECUTIVE
DIRECTOR, AMERICAN INDIAN COMMUNITY HOUSING
ORGANIZATION

Ms. TiBBETTS. Thank you, Mr. Chairman. I also want to take a
moment to thank Senator Franken for his introduction.

My name is Sherry Sanchez Tibbetts. I am the Executive Direc-
tor of the American Indian Community Housing Organization.
AICHO is a multi-service nonprofit located in Northeast Min-
nesota. We provide a wide range of culturally specific housing and
supportive services targeting Native American women who experi-
ence physical and sexual violence.

In 1996, AICHO developed the first transitional housing program
in the State of Minnesota dedicated to serving Native American
women who have been battered and were homeless. We operate one
of only a handful of culturally specific domestic violence shelters
nationwide and provide scattered site supportive housing to long-
term homeless families, individuals, and unaccompanied youth.

AICHO is also in the process of developing one of the first per-
manent supportive housing projects in the Country for urban In-
dian homeless and precariously housed people. While we incor-
porate traditional American Indian practices and customs in all our
programs, AICHO serves all persons in need, and we recognize that
there is an undeniable connection between homelessness and vio-
lence against women.

In 2008, after reviewing client files and case situations, we found
that 46 percent of all the women connected to an AICHO program
had been involved in trafficking or prostitution. When staff realized
that nearly one out of every two women who were in our office on
a regular basis had somehow been commercially sexually exploited,
they were shocked. Most of the women had not presented as traf-
ficking victims, though some had admitted that they entered into
prostitution or began hooking when they were 12 or 13 years old.

The women seeking services at AICHO had come to our offices
from other community programs, area reservations, and the
streets. They presented as just homeless or in need of shelter after
a boyfriend had beat them up. Some had developmental disabil-
ities; most lived at or below the poverty line and had few resources
available to them. At the same time, there were also police reports
and stories from mothers of young girls being lured off reservations
and other areas and taken to ships on port, beaten, and gang
raped.
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AICHO staff had collected information in response to a request
from the Minnesota Indian Women’s Resource Center. At the time,
there was a significant lack of information about American Indian
victims of trafficking and relatively few services to help victims
find safety and to heal from the trauma in a life of prostitution,
although there had been numerous reports from advocates of Na-
tive girls being trafficked into urban areas and then forced into
prostitution, pornography, and strip shows across the State and
over State lines.

The Minnesota Indian Women’s Resource Center began working
on a report, Shattered Hearts, which is the first research in the
Country to analyze the scope of sexual exploitation of American In-
dian women and children in the United States. Among the find-
ings, the report stated that historical trauma, multi-generational
grief and loss, compounded by high rates of poverty and sexual vio-
lence, make American Indians extremely vulnerable to sexual pred-
ators.

It has also been our experience at AICHO that many of the
women seeking our services are experiencing multiple forms of vic-
timization at one time. Violence against women occurs on a spec-
trum, and Native women are very likely to experience more than
one form of violence. Domestic violence, sexual assault, stalking,
dating violence, and sex trafficking, as well as homelessness, are
all issues that intersect with one another and often co-occur.

Native American women must have access to multifaceted, cul-
turally-based services in order to attain safety, stability and auton-
omy. Organizations serving them, particularly in an urban setting,
must be able to provide those services in a culturally competent
manner.

As a service provider working with Native American women who
have been commercially sexually exploited, AICHO makes the fol-
lowing recommendations for moving forward:

Develop culturally appropriate housing services, especially in
urban areas. Emergency and permanent housing with client-driven
supportive services is needed to help Native American women and
children break away from pimps and those who would exploit
them, and safely rebuild their lives;

Provide training and technical assistance to mainstream pro-
grams to help them identify trafficking victims. Most women will
not present as a trafficking victim, but will seek services for home-
lessness or other causes; and provide assistance to help them de-
liver services in a culturally competent manner; and

Finally, eliminate the requirement for law enforcement certifi-
cation for domestic sex trafficking victims to quality for services
funded by Federal dollars. Many of the women victimized are in
fear of their safety if they get involved with law enforcement.

N Thank you, Mr. Chairman, and I welcome any questions you may
ave.

[The prepared statement of Ms. Tibbetts follows:]

PREPARED STATEMENT OF SHERRY SANCHEZ TIBBETTS, EXECUTIVE DIRECTOR,
AMERICAN INDIAN COMMUNITY HOUSING ORGANIZATION

The American Indian Community Housing Organization (AICHO) is a multi-serv-
ice nonprofit located in Northeast Minnesota. We provide a wide-range of culturally



57

specific housing and supportive services targeting Native American women who
have experienced physical and sexual violence. In 1996, AICHO developed the first
transitional housing program in the state of Minnesota dedicated to serving Native
American women who had been battered; we operate one of only 26 culturally spe-
cific domestic violence shelters nationwide; and provide scattered site supportive
housing to long-term homeless families, individuals and unaccompanied youth.
AICHO is also in the process of developing a multi-use facility that will create one
of the first permanent supportive housing projects in the country for urban Indian
homeless and precariously housed families. While we incorporate traditional Amer-
ican Indian practices and customs in all our programs, AICHO serve all persons in
need.

In 2008, we found that 46 percent of all the women connected to an AICHO pro-
gram had been involved in trafficking or prostitution. When staff realized that near-
ly 1 out of every 2 women who were in our office on regular basis had been commer-
cially sexually exploited, they were shocked. Most of those women had not presented
as “trafficking victims,” though some had admitted that they had entered into pros-
titution or started “hooking” when they were twelve or thirteen years old. The
women seeking services at AICHO had come to our offices from other community
programs, reservations, and the streets. They presented as “just homeless” or in
need of shelter after their “boyfriend had beat them,” and only later acknowledged
that their “boyfriend” had actually trafficked or forced them into prostitution. Some
had development disabilities, most lived at or below the poverty line and had few
resources available. There were also police reports from Duluth, where AICHO is
located, showing that Native girls were being lured off reservations, taken onto
ships in port, beaten, and gang-raped.

As a housing organization, AICHO recognizes that there is an undeniable connec-
tion between homelessness and violence against women. Often, women experiencing
physical or sexual violence may have to choose between remaining in an abusive re-
lationship or face being homeless, which can compound a situation by exposing a
woman (and her children) to higher risks of assault. The vast majority of Native
American women who come into shelter are not only being physically and emotion-
ally battered by their partners, they are also being sexually assaulted. Sexual as-
sault is often a tool that is used by abusive partners but it also exists as a historical
legacy for every Native American woman; whereas the dynamics of domestic vio-
lence assert power and control of one partner by another, the dynamics of coloniza-
tion asserts the domination of one race and culture by another. Native American
women are at the receiving end of both types of domination, and the experiences
of these forms of violence and oppression are intertwined.

AICHO staff collected information in response to a request from the Minnesota
Indian Women’s Resource Center. At the time, there was a significant lack of infor-
mation about American Indian victims of trafficking and a relative absence of serv-
ices to help victims find safety and heal from the trauma of life in prostitution, de-
spite numerous reports from tribal advocates of Native girls being trafficked into
urban areas then forced into prostitution, pornography, and strip shows across the
state, over state lines, and internationally into Mexico. MIWRC was working on a
report that documented the commercial sexual exploitation of Native American
women and children. Shattered Hearts was the first research in the country to ana-
lyze the scope of sexual exploitation of American Indian women and children in the
United States. The report found that historical trauma and multi-generational grief
and loss, compounded by high rates of poverty and sexual violence make American
Indians extremely vulnerable to sexual predators. It also found that the average age
into prostitution was 12 years old.

Violence against Native American women, whether physical or sexual, is ground-
ed in an abuse of power and reinforced through intimidation, coercion, and control.
Long-term safety and self-sufficiency for women who have experienced domestic
and/or sexual violence requires far more than merely leaving an abusive relation-
ship. Freedom from violence requires comprehensive planning and holistic, client-
centered supportive services. Staff at Dabinoo’Igan, AICHQO’s domestic violence shel-
ter, have often seen that Native women seeking our services are experiencing mul-
tiple forms of victimization at one time. Violence against women occurs on a spec-
trum and Native women are very likely to experience more than one form of vio-
lence. Domestic violence, sexual assault, stalking, dating violence and sex trafficking
are all issues that intersect with one another and often co-occur. Native American
women must have access to multi-faceted, culturally based services in order to at-
tain safety, stability, and autonomy; organizations serving them, particularly in an
urban setting, must be able to provide those services.

AICHO provides the following recommendations for moving forward:
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Develop culturally appropriate housing services, especially in urban areas to
help protect and safeguard Native American women and children. Emergency
and permanent housing with client driven services is needed to help Native
American women and children break away from pimps and safely rebuild their
lives.

Technical assistance and training for mainstream programs is needed to help
identify trafficking victims (most do not present as such) and deliver culturally
competent services. Native Americans are disproportionately impacted by vio-
lence and over-represented in domestic violence shelters.

Eliminate the requirement for law enforcement certification for domestic sex
trafficking victims to qualify for services funded by federal dollars.

Thank you for bringing attention to the sexual exploitation of American Indian
women and children. Your help is needed to ensure that they receive the care and
services they need in order to rebuild their lives.

The CHAIRMAN. Thank you very much, Ms. Tibbetts. We have
some questions here and I would like to ask Senator Franken
whether he has any questions of the second panel.

Senator FRANKEN. Thank you, Mr. Chairman.

I am sorry I missed your oral testimony, but I did get to read
it. Ms. Tibbetts, of course, it is great to see you again, and thank
you for being here today. A 2006 Wilder Foundation study on
homelessness in the Minnesota Indian community found that 36
percent of respondents statewide had stayed in an abusive situa-
tion because of lack of other housing. Let me ask you about that
because I have been places in the States and am interested in the
whole issue of domestic violence and know the importance of emer-
gency housing and transitional housing. How does a lack of afford-
able housing in Indian Country specifically contribute to the cycle
of violence?

Ms. TiBBETTS. Thank you, Senator Franken. I am familiar with
the Wilder study, and it also shows that Native American people
are disproportionately represented in homelessness. I think the big-
gest impact that the lack of affordable housing has on Indian com-
munities is that there are fewer resources for women to go to; they
will stay in an abusive relationship.

There are fewer domestic violence shelters available, especially
out in Northern Minnesota. To put it in context, in Northeast Min-
nesota, the seven counties around Duluth, which includes three
reservations, have two domestic violence shelters, for a total of
about 42 bed spaces.

If women are unable to access emergency shelter and transitional
housing or affordable housing isn’t available to them, they have no
place to go. They may end up back with their abuser; they may end
up at a homeless shelter or out on the streets and further victim-
ized by those who are predators in those areas.

Transitional housing is important to help families, but they also
need long-term housing; they need a place to go after they have
been in an supportive environment.

Senator FRANKEN. According to the testimony yesterday we had
in Judiciary on VAWA, maybe the most important period of time
for a woman leaving an abusive situation is right after she has left,
and the person who testified basically said that it is so important
to engage in planning when you leave a situation.

Anyone want to speak to that, Ms. O’Leary or Ms. Tibbetts?
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Ms. O’LEARY. Safety planning is what I was talking about serv-
ices, and I am not sure how much of that you were here for, serv-
ices is what the advocates do on the ground in the programs that
are funded, and safety planning is a real important time so that
women take with them the basic things that they are going to need
for themselves and their children, just to help them survive in a
shelter, be it their Social Security numbers, IDs, things like that,
who they can call for help, how they can get transportation.

In our area, transportation is a big deal because of large geo-
graphical areas that have to travel to get to a safe place. All of that
is part of the services that often go down because of the discre-
tionary funding and inconsistent funding that has been happening
in Indian Country.

Senator FRANKEN. Thank you.

Ms. Tibbetts, your organization, the American Indian Commu-
nity Housing Organization in Duluth provides culturally-specific
programs for domestic violence victims, including a domestic vio-
lence shelter, transitional housing, and advocacy. These programs
are so important to Native women and your organization does a
great job with them. Can you talk about the need for culturally-
specific programs and why traditional programs may not meet the
needs of all victims?

Ms. TiBBETTS. Thank you, Senator.

Most of our services are geared towards Native women who have
been battered. It is important to have culturally-specific services in
place on many different levels. Women may not feel comfortable ac-
cessing mainstream programs; mainstream programs may not be
readily available. The need for culturally-specific services is espe-
cially important in urban areas where women who have been bat-
tered may have been isolated from their family or their community,
and we have heard earlier today that most perpetrators of violence
against Native women are non-Native people. To have a place that
provides culturally-specific services helps in the healing process for
women who have been victimized that way.

Senator FRANKEN. Thank you.

I am out of time, but I would feel remiss if I didn’t thank Chief
Rodgers, Chairman Rodgers for your very moving testimony.

May I ask one question of the chairman?

The CHAIRMAN. Go ahead.

Senator FRANKEN. Not to go into any specifics of your situation
from which you are a survivor, can you speak a little bit to the psy-
chological ramifications of either being a victim or a witness to do-
mestic abuse?

Mr. RODGERS. Yes, sir. Thank you, Senator. I will be able to
share just a moment. When I grew up, my mother was a victim of
domestic violence, and it turned to the children at times, and psy-
chologically it can do one of two things: it can turn you into a per-
petrator or it can turn you into an advocate, and I have turned to
be an advocate.

One of the things you asked earlier about, and if I can allude to
the question, women, when they are involved in domestic violence,
they love their husbands or love their partner, whoever they are
with. I grew up with the saying, as I was somewhat being taught
in many different ways from some of our elders, is that you can
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love that person, but you sure can hate what they do. And it takes
a community of friends and other family to get those people out of
those situations, and Indian women specifically are strong-willed.
Right, ladies?

[Laughter.]

Mr. RODGERS. Very strong-willed, and it is tough for them to say
I am weak, and I have seen that.

But psychologically speaking, it made me stronger as a man, as
a dad, as a husband, as a father, especially as a father of a daugh-
ter. Again, it makes you realize that you don’t want to continue
with this cycle. And there is spirituality that goes along with this.
One needs to find spirituality, whether traditional spirituality
within their own Native culture or whether it is external with mod-
ern religion. And once you find that spirituality you can overcome
that and many, many obstacles that are placed before you.

And I am just grateful that I had a strong-willed mom who was
my rock. My dad passed away when I was 17; my mom passed
away just a few years ago. And for her to go through life as she
did and remain strong-willed as she was was phenomenal.

But she was a stalwart to other women because she died blind,
she died a double amputee, she died of heart disease and liver and
kidney failure, but until the day she died she worked for herself.
So being a victim and living like that and overcoming all those ob-
stacles made her a whole lot stronger. So psychologically you do
one of two things, you either become a perpetrator or you become
an advocate. So I am proud to say I am an advocate.

Senator FRANKEN. Thank you. Thank you for your advocacy.

Mr. RODGERS. Yes, sir. Thank you.

The CHAIRMAN. Thank you, Senator Franken.

Chief Rodgers, what do you think tribal leaders can do to eradi-
cate violence against Native women in Native communities?

Mr. RODGERS. Mr. Chairman, I think that we, as tribal leaders,
need to take a stance: one, being advocates against domestic vio-
lence, but also allowing and creating programs within your tribal
communities that will work. We have a social services department
that uses the VAWA grant to do several different things with, but
it takes the advocacy of the tribal committee to go out and say
these are the things that we know are problems and these are the
things that we approve our dollars to be used for. It is down to my
signature on what grants come to the tribe, and so tribal leaders
need to be advocates for those things that are problems.

I was discussing with Indian Health Service about tribal leaders
have so much animosity toward Indian Health Service, and I ask
myself. I serve on the Direct Service Tribes Advisory Committee
and I have asked myself why, as I was traveling the Country, why
do tribal leaders have so much animosity toward Indian Health
Service. It is because their heart has grown fainter in one way:
they have failed to realize what they need to be thankful for and
be grateful for what they have, than asking for more that they
don’t need. So in my position, and I share my personal position, we
as tribal leaders need to work hand-in-hand with the programs
that are available and advocate those in our own tribal commu-
nities to allow those to progress.
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We can’t fight it if we don’t have people in place to fight it. And
that is kind of an oxymoron. Here we are talking about domestic
violence and we are fighting the problem. But we need to put peo-
ple in place who are there who can assist those people who are in
these situations, and we need to make sure tribal dollars are allo-
cated for that, make sure that we advocate for those grants and
support those grants that support their services, as well as, you
know, one thing that I guess you see I have a tender heart, and
it is a fortunate and unfortunate thing. Sometimes it is good, some-
times it is bad.

But as a tribal leader, some tribal leaders are looked to as spir-
itual leaders, and I have sat in my council with females who come
who are victims of domestic violence, with their social services di-
rector and help them and listen. Tribal leaders need to listen. They
stop listening to their members many times over and they need to
be good listeners and help them and advocate for those programs.

Thank you, sir.

The CHAIRMAN. Thank you for your response, Chief Rodgers.

Ms. O’Leary, how do we improve victims’ access to medical serv-
ices, especially in rural Native communities?

Ms. O’LEARY. Your Honor, I think that having services in our
communities, increasing those services and stabilizing those serv-
ices so when that message gets out that they are still there. We
all know that victims don’t always come forward right away. A cou-
ple weeks ago I was talking to a friend I didn’t know about that
she had been a sexual assault victim many years ago, and she was
talking about reporting, even if it wasn’t for the conviction, just so
that the record was there that that had happened.

At the time it happened to her there were no services in our com-
munities for her to report to. What I see time and again out in the
other communities, where we have started up programs and then
there is no continuity, maybe they heard about the program on the
radio or something and then when they went to access it it wasn’t
there.

So I think that those service providers, those community women,
the advocates, are the ones that are going to make sure that
women are able to access services; they are going to help them
walk through that procedure and they are going to be there from
day to day and year to year. That is what I see that is working.
Thank you.

The CHAIRMAN. Thank you.

Ms. Tibbetts, I just found out that domestic violence shelters
have been closed in Northeast Minnesota since the budget crisis,
but homeless shelters remain open. What are the victims doing for
shelter?

Ms. TIBBETTS. Mr. Chairman, it is not just in Northeast Min-
nesota; it is throughout the State of Minnesota. The State is in a
budget crisis and our government shut down. Many domestic vio-
lence shelters depend on State funding to operate. On the first day
of the shutdown, there were two shelters in the Twin Cities, one
was a culturally-specific shelter; it shut down. This last week there
were two shelters in Northeastern Minnesota; they have both
closed as well, including AICHO shelter.
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What it means is that there are even fewer places for victims to
go to. We have been making arrangements to have any calls that
come in referred to other programs. There is a program I Superior,
which is literally across the bridge from Duluth, where we are able
to take Minnesota residents to get housing. Because there are shel-
ters that have been closed, the crisis is going to get worse and
worse for victims and their children, with fewer options for them
to go to.

You did mention that homeless shelters are now up and running.
That is correct. The problem with homeless shelters, when domes-
tic violence victims or women who have been physically or sexually
assaulted go there, the staff at homeless shelters may not be
trained to recognize the trauma that some women have experi-
enced. It is also common for predators to hang out at the homeless
shelters and lure vulnerable women and young girls into prostitu-
tion and trafficking situations there as well.

The CHAIRMAN. Your city, Ms. Tibbetts, Duluth, Minnesota, has
been referenced in the study of Shattered Hearts as having Native
women and girls trafficked for prostitution on ships in the Port of
Duluth. Can you tell the Committee what you think needs to be
done to stop the trafficking of Native women?

Ms. TiBBETTS. I think as a service advocate, there are two things
first. We need to raise community awareness about what is going
on. When we talk about trafficking, especially in the Duluth area,
people often refer to the situation at the docks and say, well, that
has always been going on, but that is just there. They don’t realize
the magnitude of the problem.

The other thing is I think there needs to be clearer jurisdictional
authority over this issue. For example, the Coast Guard attends a
local trafficking and task force committee. I spoke to the Coast
Guard regarding any incidences of women being trafficked onto
ships. They have assured us that with increased security matters
that this happens very rarely, but that really the Port Authority
or Customs would be the folks that we needed to talk to.

When speaking to Customs, they said, yes, they are the first peo-
ple onboard of a vessel, and they will certify that vessel to enter
the port, but once the vessel goes into the channel, it becomes a
local water craft and subject to the local police department. The
local police are also on our task force and they have reported in-
stances before, in the past, of reports.

So I think one of the things that needs to be clarified is who ac-
tually is in charge in that situation. It is unclear, as a service pro-
vider working with these different agencies, who would be the pri-
mary contact.

The CHAIRMAN. Well, thank you. That is something that we need
to work on. Jurisdiction is something we need to look at.

I do appreciate your responses and thank you for your patience,
but this is an issue that we need to continue to work on as quickly
as we can and see what we can do to bring about changes that are
needed. Your responses will be helpful to us and, as you know, we
are really looking at what needs to be legislated to help you with
this kind of problem.

Senator Franken, do you have any additional second round ques-
tions for this panel?
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Senator FRANKEN. No. As a matter of fact, Mr. Chairman, I am
kind of eager to get to the third panel so I can introduce Sarah
Deer, because I have to preside soon and have another thing I have
to do. But I want to thank the panelists, all of you, for your testi-
mony.

The CHAIRMAN. Thank you.

Well, I want to thank the panel, too, very much for your re-
sponses and look forward to working with you. Thank you very
much.

I would like to call on our third panel, Mr. Mickey Peercy, the
Executive Director of Health Services of the Choctaw Nation of
Oklahoma, and I would like to ask my colleague, Senator Franken,
to introduce our witness from Minnesota, Ms. Sarah Deer.

Senator Franken.

Senator FRANKEN. Thank you, Mr. Chairman. It is my honor to
introduce Sarah Deer. Sarah is an Assistant Professor at William
Mitchell College of Law in St. Paul, Minnesota, a member of the
Muskogee Creek Nation. Professor Deer has dedicated her time
and her career to ending violence against Native women. She has
volunteered as a rape crisis counselor and chose to attend law
school so that she could respond to the unique legal needs of Native
survivors of sexual assault.

Professor Deer contributed extensively to Amnesty Inter-
national’s groundbreaking 2007 Maze of Injustice report on vio-
lence against Native women. Last year she received the prestigious
Sheila Wellstone Award, which recognizes individuals who share
the great Sheila Wellstone’s vision of safe, healthy homes and com-
munities. Earlier this year Professor Deer was recognized by the
Department of Justice for her commitment to victims of crime.
Each time I have met her I have been moved by her commitment
to ending violence against Native women.

Professor Deer, thank you so much for being here.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Franken.

So I would like to ask Mr. Peercy to please proceed with your tes-
timony.

STATEMENT OF MICKEY PEERCY, EXECUTIVE DIRECTOR,
HEALTH SERVICES OF CHOCTAW NATION OF OKLAHOMA

Mr. PEERCY. Thank you. Good afternoon, Mr. Chairman, Senator
Franken.

Also, in providing written testimony, I would ask that folks
please take a look at that as we go and later on because I can’t
do justice with the five minutes, but I am going to give it my best
shot. And on behalf of Chief Gregory E. Pyle, Chief of the Choctaw
Nation of Oklahoma, I bring greetings, extend to you the support
of the people of the Choctaw Nation. My name is Mickey Peercy.
I represent the Choctaw Nation, the third largest tribe in the
United States, over 206,000 members across the United States,
some in the areas that each member of the Committee represents.

We are here today to speak in strong support of the reauthoriza-
tion of the Violence Against Women Act. The Act is the nexus to
protect, shield, and safeguard our sisters, mothers, and daughters
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against cruelty and violence. I thank you for inviting the Choctaw
Nation to provide testimony.

Violence against women wasn’t acceptable in the early years of
the Choctaw Nation. It is not a part of the culture. It is not a part
of any culture, it is something that is brought on and learned. It
was only after colonization that the social maladies began to affect
the Choctaw people.

The Choctaw Nation is committed to treating and preventing
these travesties. Keep in mind the Choctaw Nation is an off-res-
ervation tribe with an area population of 12,000 square miles,
roughly the size of Vermont. And within that 12,000 square miles
we have 84 independent school districts. So you can tell the scope
of what we are dealing with.

We know that the things that contribute to domestic violence, vi-
olence against women, violence against children come from some-
where, and we think a lot of the contribution comes from poverty,
comes from lack of education, unemployment, alcohol and sub-
stance abuse. And the only way you can really end these things
long-term is to deal with those issues.

The Choctaw Nation works hard to make sure folks are employed
and also to make sure that there is career development for those
who don’t want to go to college, and scholarships for those who
want to. Also keep in mind we provide substance abuse programs
for those who are dealing with those issues.

We have to start there. I have heard it said several times about
the cycle. It is very true, it is a cycle. And what we are doing is
attempting to treat it in a multifaceted sort of way. We do a lot
of things with prevention. The Choctaw Nation is treating those
who are already involved in the violence cycle and also making ef-
forts to stop the violence before it starts. We have found that vio-
lence begets violence. It is a cycle. We view this, again, multi-
faceted.

I think I was asked to be here because we have some programs
going forward and I wanted to bring as many of those out as pos-
sible in a very short amount of time.

First, we have some for the younger kids, Better Beginnings.
Those are zero to five in the early childhood development sorts of
programs and dealing with families.

We have support for pregnant and parenting teens projects. Keep
in mind, in one small rural school we have four teenagers, we have
two girls that are pregnant by two young men in that school sys-
tem, and we are dealing with that. None of them are old enough
to drive. That is a little frightening. So we work with those kids
and we work with their parents in an effort to do everything we
can to make sure that those social issues are taken care of.

Family Preservation supports healthy paternal behaviors, and in
2010 we served more than 2,000 women and families.

It has to be a collaboration. It has to be partnerships. We partner
with drug courts, with all areas of prosecutors, law enforcement,
social services agencies through the State. We go to SAMHSA, we
deal with DOJ. Many of our dollars come from grant programs and
we fight hard for those grant programs.

I also wanted to mention a project, Falummichechi. It is 150 chil-
dren who deal with second graders. They go into the schools and
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deal with second graders. That program received an Achievement
of Excellence Award from Harvard University and we are very
proud of that program. That is, again, with the youngsters.

And we also, in terms of the clinical, I have to say before my
time runs out, we work very hard on the clinical aspect. We do
have the sexual assault response team in place. We work very
hard. We have, within our hospital, five SANE nurses, sexual
abuse nurses. All five of those nurses are certified internationally.
And that doesn’t happen very often; it sure doesn’t happen in In-
dian Country. We also have 16 advocates for sexual abuse.

More programs than I can mention. We are trying very hard to
stop the cycle. We have a long way to go. What we want to do,
again, is treat those things that are happening on an everyday
basis, protect the women, protect the children, but also, starting
with the youngsters, make sure that we stop the cycle so we are
not here 20 years from now talking about the same things with the
same problems.

Please, those who are interested, please read the written testi-
mony. Thank you, sir.

[The prepared statement of Mr. Peercy follows:]

PREPARED STATEMENT OF MICKEY PEERCY, EXECUTIVE DIRECTOR, HEALTH SERVICES
OF CHOCTAW NATION OF OKLAHOMA

Good aftermoon, distinguished Members of the Committee. On behalf of Chisf Gregory E. Pyle, of the
Great Chodtaw Notion of Olddhema, | bring greetings, and extend to you the suppart of the People of
the Chactaw Metlon. My name Is Micksy Pearcy, and | represent the Choctow Natian of Oklahamg, the
third largest Tribe In the Unlted Stotes. We have over 206,000 friba! members spread throughout all
states ond communities, Indluding these you represent In your respective districts. We ara here before you
teday 1o spedk in strong support of the Recutharizotion of the Yiolence Agalnst Women Act, This Act is
the nexus to pratect, shiald and sofeguard our sisters, methers and daughters agalnst vndeserved cruslty
and vialenca, | thank you for Invlting the Choctaw Nation ro provide testimany, :

Pepple are the essence of the Choctew Nation and wamen are viewed as the heart of our familles and
communities. Choctew wamen are honored as "Holitopa® meaning beloved or life giver. When women
exparience violenca It not anly has a negative impact on them, but also has a grave impact an the
children, the familizs and the community. The children come to accept viclence as a natural part of
intImate relattonskips. Yiolence becomes an acceptable way to cope with anger and life's frustrations.
These children have a higher risk of becoming victims or offanders themselves. Violence against
Jntlmate partners becomes normalized, and the destructive oycle continues. Small rural communlties
experience increasing challenges in holding offanders responsible. By targeting families and
cammunities and warking callaboratively, we have a greater potential for significantly impacting and
breaking the cycle of vialence for our children and our tribal community. This guiding principle has
helped us bulld a compassionate and caring framework of victim and family- centered praventlon and
treatment services that addrass violenre and sexual assault across the lifespan, Althaugh I will use the
term victim, | assure yau it is an understoad descriptor only, because we view all people as having
strengths despite the violent experiences that have impacted their lives, To help thase whoe have
experienced violence we use a holistic, family-centered appraach that has been adapted within all of
aur programs, one that provides a compassienate foundation for our interventions,
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Cver 256,598 people reside in the Chogtaw senvice area, including cver 84,800 certified-by-tlood Teibul
Membets and 35,008 Native Americans from other tribes.” Levels of abusa and violence are elevated
due to the mtreme povarty, high rate ofilliteracy, lack of education and jobs, and alcoholand
substange abuse. As has been reported, women [n tribal communities are three and a half times
more likely to be victims of violent arime. In partnership with numerous focal, stete, snd federal
partners the Choctaw Matlon strives to deliver pffective family-based services to address the rising
neeils across the 11,784 square mile service area,

We baliave that our youngest citizens desarve the best chenice for a healthy start, Teen-sge parents are
viinerable to family violence. Our resgonse fo decraasing the impact of vicience to this pepulationis
comprised of two Pedter Beginpings progeams that provide early childhood development services m
Natlve American pragnant ar pareating women of children age -5 The first of these projfects is Chefiiy
Inchukko, 4 Tribal home visiting prograin whosa goal is to Improve maternal and infant health,
strengthen parenting skills, inceease schoel-teadiness and prevent child abuse and neglect. The
Support for Pregnont and Porenting Teens Profect pravides services to pregnant and parenting teen
mothers Lndar 12 years old, their infants, male partnars and familles to reduce repeated unwanted
pregrancies, improve health sutcomes for mothers and infants, increase bealthy parenting skills, and
pravide apportunities for aducation and job tralning. Bath of these programs were destgned ta identify
probiomatic family issues early and provids the children ard voung farmites with the tools they nasd to
hailed & hestthy family, If disk issues sre Identified, 3 family can alse be referrad to 2 far-reaching
network of Tebal and community partners that sffers comprehensive servicas inctuding but not limited
to family preservation, counseling, firancial assistance and literacy, caragr davelapment, housing,
vocational assistance, and support for victing of domestic viotence. Family Preservation builds family
strength and stability, supports healthy parental behaviars, and promotes the protection of our
children. The program served over 2,000 women and their familias in 2010 by identifying strengths,
finding solutions, and supporting self-reliznce.

Profect SAFE and Profect Unfied ¥alce ara slmed at entiangng the safety of children, youth, and adults
whe have been victims of domastic violence, dating viclence, senus! #ssutt, shd steiking. these
programs ehcturage cofizhoration amang titrs and non-tribaliaw enforcement, coirrts, prosacortors,
cominanity service providers, educational Institutions, and heahth care providers. Stronger
partnerships heip us to identify, assess, and appropriately respond to risky siuations. These programs
alsa aducate our communities to build awareness of warning signs and resources, Dating violence i3
addressed with the “SAFE DATE” currlzulum that teaches 5th-12th grade students to identily healihy
relationships related to appropriate and inappropriate dating behaviors and expectations. Praject
Falummichechi teaches children how to deat with their emations in a heaslthy manner, The currloulum
is implemented by 150 youth tralned o serve as mentors to 2nd gradars. The mentors present puppet
sheows and other creztive 2etivities as teaching tonls, The oider youth have a powerful Impactan tha
VIUBEST anSs.

' ELE. Censua Burcan 2010 State and County Quick Saets,
Chactaws — growing ns dhe with pride, hape and sigeese
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All of the Choctaw Nation advocacy and treatment programs are built on respect, respecting the
dignity of the victim and of the family so that we can provide the resources necessary to help them to
make the dedsions that are right for them at a time when decisions are hard to make. An atray of
Integrated sarvicas is zvallable far quick response. The Choctow Nation Sexual Assault Response Team
has developed a cellaborative pretocol te respand te the crime of sexual assault. Fribal Law
Enforcement and Tribal Justice as well as multiple law enforcement and prosecutor agencies located
within the Choctaw Nation ara part of this effert. Velces for Survivers provides five Sexual Assoult
Nurse Examiner ar “SANE" nurses whe pravide forensic exams and services at our Tallhina Health
Centar. Skxteen victim advacates are available 24/7 to provide crisis counseling and suppart, as well as
longer term services, A licansed counseloris ca-ocated In our Woemen’s Health Clinlcto provide
domestle violence screanings and counseling. Fraject House and the Family Vielence Program pravide
a braad range of services such as transttional housing asslstance, emergency food and clothing, safety
planning, transportation, child care services, parenting and life skill enhancements, case managemeant,
court roam advacacy, employment, and counseling. Two very spectal projects are Profect Empower,
which has sarved ovar 130 familtes thus far, and Project Empower2Dream. These programs support
victims and thelr familles by providing them with advocacy services, traditional “Healing Circles,”
higher education, financial assistance, and legal assistance, Falth-hased counseling and traditioral
heeling are also supported through our Faith Based Counseling for Victims af Crime.

Avery unigua collaboration has developed between the Matlon and the Cilfd Adveocacy Centers within
our tribal boundaries. Many of aur Native children receive services thraugh these centers. Through our
Vioices for Survivors Program wa have co-located a Victim's Advocate wha Is als0 trainad as a Forensic
Interviewer, This has been a very successful callaboratian and allows us to provide much needed
services and resources. i

We have also recognlzed that familles dealing with substance abuse face issues beyond the drug and
aleahal use, These families bring with them situations that are often difficult to coneeive - past
chlidhoed trauma, grief, extreme poverty, ongolng sexual assault, and axtreme violence inflicted by
those we are usually taught ta trust, Qur Wind Horse Family Recovery Center pffers family centered
treatmeant that addrasses both addiction and violence, Through the famlly we are able to Identlfy and
raduce triggers for substance use while helping the famlly to recognlze the impact of the addiction.
Family centered therapy allows us 1o present healthy ways of deallng with common stressors without
tumning to drugs or violence. Children involvad In the program learn about heaithy relationships and
how to deal with emations posttively,

Chi Huffo £7is our substance abuse treatment facillty for women and thelr children. Over 90% of the
women admitted report that they have been abused by someane they trusted. Evidence of the cycle of
ahusa is evident Tn the women's Interaction with thelr chlldren. Fram these women we have learned
that when one expariences sexual assatlt or physical viglence it Impacts every facet of one's lifa.
Traatment focuses on healing the traumas that have baen experienced and learning ta break the cycle
of substance abuse and violence,
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It is understood by all of our staff and our tribal Ieaders, that our programs have a shared responsibility
to create an environmient of healing and safety for those impacted by the trauma of domestic violence
and sexual assault. We believe wholeheartadly that our families, children, sons, and daughters all have
the right to a life free from fear. We have a traditional responsibility to provide service, humbly, with
caring and compassion and in recognition that all eur people are Holltopa in spiit.

Withaut the cantinuation of the VAWA, these important partnerships and efforts might not survive,
The reauthorization of VAWA is critical to meet the (fsing need of victims both for funding and for
partnership efforts. The Choctaw Nation stands ready and committed to participate hand In hand with
every level of goverament to addrass this critical need. As a reminder of the Impact aur shared
efforts.... leave you with a statement from avictim client:

"My name Is Wenette, ] theught | had manTed my trua lave, until ene day my whole world
turned upside down. Yery shortly ofter hoving my daughter, he starfing vsing drugs, In an
attampt ta undarstand him, | sterted to use os well. That s when the abuse startecl. VWhen he
wais ceming down was always when he would get inte fights, He was very physically and
mentally abusive. This went on for almest hwo years, Cine day when he left ma and my son
stranded, It took vs almest four hours ho walk home, and he taok our litite girl to o drug house,
T had encugh. [ left everything behind, Wihen | called for help, the Choctaw EMPOWER folks
came right ovar, Thay helped me get the things that | needed ar the shelter. They helped me
get all my identifieatians, my social seeurity card, Birth cerfiflzates, drlver's licanse. They also
helped me get back Into schocl. They got me a house, They're also helping me regaln trust
from my family. | om new a year clean and free of that life and couldn't be happler. They
are helping me to get o relaticnship with my son, They hove cotmseling for me and bim hoth,
Ciur relationship Is getiing o [ot stronger. They are o great suppart, net oaly helplng me with
the normeal everyday things, but ere a great friend when | just nead someone to talk to,
Whenevar | heve o problem, they are right there helping me figure out a sclution to 1he
problem. They have also helped me get full custedy of my little girl and diverced fram my
huskand. | dan't know where | would be withcut tham.”

Yalkeoke.

The CHAIRMAN. Thank you very much for your testimony, Mr.
Peercy.
Ms. Deer, will you please proceed with your testimony.

STATEMENT OF SARAH DEER, AMNESTY INTERNATIONAL,
ASSISTANT PROFESSOR, WILLIAM MITCHELL SCHOOL OF
LAW

Ms. DEER. Thank you, Chairman.

On behalf of Amnesty International and Amnesty International’s
American Indian and Alaska Native Advisory Council, I would like
to express my deep appreciation and thanks for inviting me to tes-
tify before the Senate Committee on Indian Affairs hearing today.

As you may know, Amnesty International is a worldwide grass-
roots human rights organization with over 3 million members
worldwide. On behalf of Al’s nearly half a million members here in
the United States, I thank you for holding this important hearing
and for the opportunity to testify before Congress and this Com-
mittee on some of the grave human rights abuses that American
Indian and Alaska Native women face here in the U.S.

While many of these abuses exist in the broader context of both
current and historical injustices, my testimony will focus on the
interrelated issues of sexual violence, trafficking and prostitution,
and disparities in health care.

As other hearings have documented, it has been challenging for
the legal system to respond to the high rates of rape in Indian
Country. There is a complex interrelation between Federal, State,
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and tribal jurisdiction that undermines tribal authority and often
allows perpetrators to evade justice. Tribal and Federal agencies
responsible for providing the services necessary to ensure that sur-
vivors receive adequate care and that perpetrators are held ac-
countable for their crimes are chronically underfunded and without
the appropriate resources to uphold agency duties. Tribal govern-
ments are hampered by a complex set of laws and regulations cre-
ated by the Federal Government and the Supreme Court that make
it difficult, if not impossible, to respond to sexual assault in an ef-
fective manner.

With the Administration’s long-awaited endorsement of the
United Nations’ Declaration on the Rights of Indigenous Peoples
this past December 2010 and the Tribal Law and Order Act of July
2010, the U.S. now has both a national and an international rights
framework with which to address the issues that Native peoples
face here in the United States.

As one Native advocate put it, sexual assault rates and violence
against Native women did not just drop from the sky; they are a
process of history. Many of the current issues that American Indian
and Alaska Native women face in the United States can be traced
back to the legacy of abuse and systemic assault on Native culture,
land, and people as part of the colonization of the Americas. Gen-
der-based violence against Native women was used by settlers as
an integral part of conquest and colonization.

The United States Federal Government has historically made a
series of attempts to compel American Indian and Alaska Native
peoples to assimilate into the dominant Euro-American society, and
a number of policies historically designed to promote assimilation
have contributed to the breaking up of tribal societies. One such
policy in the 1800s involved removing children as young as five
from their homes and compelling them to attend boarding schools.
Many of these historical actions would meet the legal definition of
human trafficking if they happened in 2011.

I am happy to share with this Committee that in my professional
capacity as an Assistant Professor at William Mitchell College of
Law, I have been working in partnership with my colleagues at the
Minnesota Indian Women’s Sexual Assault Coalition and Prostitu-
tion Research and Education to conduct additional research and
analysis on the issue of prostitution in Indian Country, and will
soon be releasing our findings and report in October. It is our hope
that the report will shed additional light on the depth and severity
of the issue and that the needs assessment will have an impact on
the culturally appropriate services and advocacy.

The two organizations interviewed 105 American Indian women
who were prostituted and trafficked in Minnesota and we are still
engaged in the empirical data analysis, but of the 105 women
interviewed in the study, their ages ranged from 18 to 60, with an
average of 35. Two-thirds of the women had been used for sex by
up to 300 men, with a third of the women reporting that they had
been used for sex by between 400 and 1,000 men. The women also
reported that 70 percent of the women that they knew in prostitu-
tion had been lured, tricked, and trafficked into it, and 95 percent
said they wanted to escape prostitution.
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As shocking as these statistics are, even more horrifying is that
this information is but a glimpse into the unknown larger picture
of which little research and data collection has been done, and we
look forward to sharing the final report with the Committee.

In closing, I would like to impress upon you the importance of
prioritizing Native women’s health and safety for the long term,
and it will take many, many years, and perhaps even decades, to
reverse the alarming trends that have only recently been docu-
mented, but have been ongoing for hundreds of years. We need to
know that the Federal Government will stand with us for the fore-
seeable future, until such time that Native women are restored to
their traditional status of honor within tribal communities.

Thank you very much for your time and consideration. Mvtol.

[The prepared statement of Ms. Deer follows:]

PREPARED STATEMENT OF SARAH DEER, AMNESTY INTERNATIONAL, ASSISTANT
PROFESSOR, WILLIAM MITCHELL SCHOOL OF LAW

The Honorabla Chairman Akaka, Ranking Member Barasso, and Members of the Committee,
Mvecy netiv ce homy hierat cem kerkuecaty vm pohatecliat, mvta celticis. SvevEvekes.'

On behalf of Amnesty hiternationa] USA (ATUSAY and AIUSA's Native Ametlcan and Alaska Nalive
Advisory Counncil, | would like to express my deep appreciation and thanks for inviting me to testify
before the Semate Commiltee on Indian Affairs Oversipht Hearing on *Native Women: Protecling,
Shielding, and Safeguarding Our Sisters, Mothers, and Daughters”, As pou may know, Amncsly
International is a world-wide grassroots human rights movement with over 3 million members worldwide,
QOn behelf of Al's nearly half & million members here in the United States, 1 thank you for holding this
impertant hearing and for the opportunily o testify before Conpress and this Committez on soms of the
grave human rights abuses thal Native American and Alaska Matve women fiee here in Lhe 11.S. While
many of these abuses exist in the broader context both current and historical injustices, my testimany will
focus on the interrelated issuss of sexval violence, trafficking and prostitution, and dispaiities in
healtheare that Indigenous women face,

In April 2007, Anmesty International issued a compeiing report on the epidemic levels of sexual violence
against Amesican Indian and Alaska Netive wamen in the United States entitled “Meze of Injustice: The
Jaitura ta protect Indigenons women from sexual violonee in the USA." The high rates of sexval and
dorncstic violence perpelrated against American Indian and Alaska Wative women are violalions of
hurnan tights.

Amnasty’s report documented that according to the Department of Justice (DOJ)'s awn statistics,
American Indian and Alaska Native women are more than two and a half times more likely to be raped or
saxually assaulted than women in the United States in general and that ane in three American Indian and
Alaska Wative women will be raped i her lifetime. For a vast majarity of these crimes, the perpetrators

" Pranslation from the Myvskake lavpuapa: *1 thank you for inviting me 1o stand before you to letify todoy, 7am
happy wilh this invitalton.”
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will zo unpunished, as survivors of sexval violence frequently have to navigate 2 maze of federal, state
and (ribal law.

As other hearings have documented, it has been challenging for the legal system tw respond to Mative
survivers of sexual violence becavse of jurisdictional complexities. The federal governmant has created a
coimplex inferrelation belween federzl, sfate and tribal jurisdictions that undermines tribal authorlty and
often allows perpelmtors o evade justice, Tribal and federal agencies responsible for providing the
services necessary to ensure that survivors rceeive adequate care  and that perpelmiors ate held
accountable for their crimes are chrenleally underfunded and without the appropriate resources to uphold
agency duties. Tribal governments are hampered by a complex set of laws and repulations ermaled by the
federal Eovernment that make it difficult, if not impossible, to respond to sexual assault in an clfcetive
manner,

The Senate Committee on Indian Affairs has demonstrated its leadership an this issue by passing the
Tribal Law and Onder At of 2010, and by working with the Administration to make additicnal pelicy
changes such as cnsuring the addition af federz] agents and Assistant United States Atiomneys to Indian
Country, whick will begl: to help improve public safety and ensure justice serviecs o survivars of sexual
viclenca in Indian Counitry. And with the Administration's long-awaited endorsement of the Unired
Nations Declaration on tha Rights of Indigenous Pecples this past December 2010, the ULS. now has an
international human rights framework with which ta address the issues that Indigencus Peoples face here
in the United Siates.

While some progress has been made, much more still remains o be done, Both the Universal Declaration
of Human Rights and the LN Declaration on the Rights of Indigenous Peoples, which the U.S. have
endoised, fterate the mght of all individeals, Indigenans or otherwise, to [ife, liberty and seeurity of person
and to live a life free from discrimination,

Yol one in three American [ndian and Alaska Native women will be raped in her lifetime, and face
disparitics and barriers to aceessing wdequate healtheare, It will take much more than a single piece of
legislalion to address this crisis.

As one Indigenous advacate put it,

“Sexnal assaull ales and violence against Mative American women did not just drop
{rom the sky. They are a procass of history.”

Jaconeline Agnicn, Alaska Native Women = Conlerence, dnechavege, Ahaske, 24 May 2005

Many of The current issues thot American Indien and Alsska Mative peoples faee in the United States,
particularly Native women, can be traced back to the legacy of abusc and systematic assault on Native
culture, land and peaple as a part of Eurepean/U.S. colemization of Me Americas. Gender based vialence
against Native women was used by settlers as an integral part of conquest and colonization. The United
States federal government has historically made 2 series of attempts to compel American Indian and
Alaska Native peaples 1o assimilate it & dominant Euro-American society. In the late [9% and early 20"
cepturics, o number of policies designed to promote assimilation contributed to the breaking up of tribal
societies, dumaging communal solidarily and iraditionsl secial networks,

One such policy, which started in 1869, involved removing children as young as five [rom their familics
and compelling them to attend boarding schools, The Bureau of Indian Affairs {BIA) controlled 25
boarding schools and 460 mdditional sclwols were run by churches with federal funds, Reporls of
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candition in the schools are harrowing: crugl and inhuman treatment was the norm and maty children
experienced n pattern of physical and sexunl vielence from the carly yoers of the boarding school system,
continulng until the end of the 1980'%, Children reportedly died by the hundreds in these schools breause
of inadequate foad or medical care, although no {inn statistics cxist, One reason for the lack of statistics is
that many schools sent children home when they became seriously ill, or simply never recorded thelr
deaths,

Many of Ihese histarical actions would meet the legal definition of human trafficking If they happaned
loday.

Negative and dehumanizing stereotypes of Native Amwericans In general, and Indigencus women in
particular, are not confined to distant history. For example, 2 1958 faderal appeliate court ruling upheld a
statute under which an American Indian man whe cammitted a rape in Indlan Country racelved a lower
penalty if the victim was a Mative woman. It has been supoasted that Congress, in passing 1his law, may
have viewed Mutive women as immoral and less worthy of equal profection.

While recent sieps have been made to begin to address some of the issucs that American Indian and
Alaska Native populations face in the United States, it will take more than onc picee of legislmion W
comprahensively address the fmpact of this significant historical lagacy of discrimination and abuse.
Mative women need and deserve cantinued attention and rescurces from the federal level.

The United States federal government has a legal responsibility® to ensure protection of the rights and
wellbeing of American Indian and Alaska Native peoples, including s responsibility to provide soctal,
educational and medical services. The legaey of nbuse, disempowerment and erosion of tribal government
authority, and the chronic under-resourcing of law enforeement agencies and services which should
protect [ndigenous women from sexual violence, must be reversed.

The Trikal Law and Order Act has begun to address the long-standing public safety and justics services
disparities on tribal lands, by beginning to restore 10 tribal governments the authority and resourees 1o
protect their eitizens. Yef, the recent increasc end attention given 1o ending vialence against Native
women has friled w specifically address prostitution or sex trafficking as forms of violonce egainst
women, Two Minnesota-based orgatizations have issued reports in the past three years exploring the
broad renge of historical and current infustices that make Mative women particularly vulnerable to
prostitution or sex Irafficking, but to my knowledge, there ars no mejor empirical or government-led
studies focusing on the factors and experiences of prostituted and trafficked American Indian and Alaska
Mative women in the United States,

In 2009, the Minnesotz Indian Wemen's Resource Center (MIWRC) released Shattered Heords, a report
documenting the commercial sexual exploitation of American Ladian women and gizls in Minteseta, The
report details the historicai lepacy of physical and psychiolopical abuse of Native women In the U.S. in
conjunction with IThe social, cconomfe, and cultural factors that coniribute to making American Indian
wametl particularly vulnerable to being trafficked into prostitution?,

Tgoul Wamnd: Thi Legacy of Native American Schaols®, By Andsca Smith, Aomeny bnemadonal Mapasae 2007,
L g e JioalwB 7343 Last aceessal an Juky 12,2011

*“This federal trust teszoasibility is sol aut ia treaties babween tribal pasions and the federm) govemmen, furher solidilied in federal 3w, foderal
court decizions aed palicy.

* i el 3_hesms_[ill b xpiinnpdf Lestaceessed un uly L1201
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1 2m happy to share with this Committee that in my professional capacity as an Assistant Professor ot
William Mitchell College of Law, I have been working in partiership with my colleagues at thc
Minnespta Indian Women's Sexval Assault Coalition (MIWSAC) and Prostitute Research and Education
(PRE), to canduct additional tesearch and analysis on the issue and will soon be releasing ovr findings
and report. 1t is our hope that the report will shed additianal light en the depth and severity of the issuz
and that the needs assessment will have an impact on culturally appropriate services and advocacy to
tralilicked Mative American women,

MIWSAC and PRE interviewed 105 Amerlean Indian women who were prostituled and wafficked in
Minnesota, While we are currently still enzaged empirical analysis — owr initial research has docomented
the lollowing shocking statislics. Of the 105 women interviewed in the study, their ages ranged from 183
ta €0 yeurs ald, with en average of 35 years, Twa thirds of the women had been usad for sex by up to 300
men, with a third of the women reporting that they had been used for sex by between 400 and a thousand
met. The women aiso reported that 70 percent of the women they knew in prestitution had been lured,
tricked or trafficked inte it. As shocking as these statistics are, even more horifylng is that Ihis
informatian is ut a glimpse of an unknown, larger picture of which Jittle pegearch and data eoliection has
been done. Crirnes of sexual violenes are oflen undocumented and Known to be undermeported - and dee
to the nature of trafficking and prostitution, current understanding and analysis of Just how widespread
and severe the problems are known to be partial at best. We advecate for future hearings that tocus
specifically on the issues of proslitulion and Imfficking of Nalive women. We believe that several Mative
women could speak to you aboul Lheir experience and the Rilures af te system to address 1he ongoing
systemic discrimination that they have faced.

In addition to the challenges in pubilic safety and justice that American Indian women (aec ps vietims of
sexual viglence, cxploitetion, end trafficking, the grave disparitics In quality of and access to adequate
healtheare services not only have a direct impact oo a the ability of an Indigenous survivor of zexmal
aesanit to ollain justice and legal services, but also impact American Indian and Alagka Native women’s
basic right 1o health care services, in many instances puaranteed by Ireaty fighis.

Taday, the Indlan Health Servies still suffers from severe, long-term onderfunding and a chronie lack of
resourees and staff. The ability of any law enforcement agency or health care facility to respond to violent
crime is in large part dependent on the funding they receive annually, The per capita health expenditure
for American Indian end Ataska Wative populations continues to be legs than half that for other groups in
the United States. In 2011, the IHS reporied that Whe following per capila personal heelth care
expenditures: 1HS user population average 52741 in contrast with the total ULS, population averaging
£690% in heallhoare expenditurcs’. The IS serves members of 565 federally recagnized tribes, and
appraximately 2 millian American Indians and Alosks Watives residing on or near resecvations. Unlike
Medicaid, the 1HS receives its funding wla annual appropeiations bllls,

The federal governinent’s severe ander-funding of THS results in American [ndian and Alaska Native
women facing a number of specific barmriers in ebtining & number of ertical and basie healih eare
services - such as the abllity w0 obtaln a properly and sensitively administered sexual assawolt forensic
examinalion (SAFE) in the event of sexual violence, and from receiving adequate and basic prenatal care
services that reduce the risk of maternal death and morbidity as a result of pregnancy or pregnancy-related
complications.

! hitm i MablicAhire Al 1E RrochurePanfl o201 | aap, Las accassed om July 7, 2011
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Prematal care is 2 key clement in faciiitating a safe pregnancy — women who do not receive prenatal care
are thyee to four times more likely 1o die han women who do. Those with high-risk pregnancies are 5.3
limes more like to die if they do not receive prenatal care, In the United Stales, 25 percent of women do
not receive adequate prenatal care, but the figure rises to a shocking 41 percent among Ameriean Indian
and Alaska Native women. Native women are also more likely to experience poorer quality of care,
discrimination ar cultorally inappropriate freatment; and without access to adequate prenatal care - the
likelihood and risk of maternal death or morbidily during pregnancy incremses. According to the Center
for Disease Control (CDC), nearly half of all maternal deaths {n the United States ere preventable — yel
rjespit,rg thix, une sign at gn Indian Health Service facility read: *vou will not be seen unless you are in
labor™,

“Our reproductive choices ore deeided for us by the federal povernment. . .. the [ndlan
Health Service. And it's up w thum us 1o whether ar not they want in provide various
servicus, For instanee, we connot aceess cmergeacy contracepdives [unless] thero's been a
sexvel assault™

Charon Aseicyen, Exeeutive Lirrctnr of the Noifve Arsevicon 1Wnaren s Mealth Bivenifon Resonree Cemer, ehed it Cetior far Amerivn
Fragresy “TTe Falling Staie of Native Awerican Wanwen"s Heolth, ai inlervietr with Charan dsetoper®, 16 Moy 2097

According to the Mative American Weomen's Health Education Resouree Cenler, American Indian and
Alaska Mative women face particular Larriers In obtaining sexual and reprodective health services —
including not always being provided with adequate information or access to all contraceptive options.
Mative Amcrican snd Alaska Mative women expetience disproportionate difficulty in abtaining
emergency conlraception — Plan B = which Is approved by the federa] government to be available withaut
prescription in pharmacies, Yet, aceording to the Native American Wamen®s Health Education Resource
Center, only half of 1115 pharmactes stack Plan B and only 15 percent offer it without a docter’s
preseription. Adeguate access Io dmely emergency contraception is critical, particularly In cases of rape,
Failure to pravide access has a disproportionate impact on American Indian and Alaska Native women,
who are 2.5 times more Llkely than other women in the US to be raped or sexually assaulied.

In the event of sexual viclence, forensic evidence collected a by a health care pravider plays a significant
role in the prosecition of perpetraters. Yet there are no natfonal Figures on how many IHS hospitals have
sexuel assault nuse exaniners (SANE) — health care providers with advanced education and clinical
preparation in collecting forensic evidence in cases of sexual violenee, in 2003, the Native Americun
Women's Health Education Resourze Center found that 44 pzrcent of IHS facilitics lacked personncl
trained to provide emergency services in the event of sexual violence.

From pravention to response, the quality and evailabilily af public safety, justice, and health care services
for Nalive women in the U.8. are disproportionately and chirenically underfunded and prioritized. The
historical diserimination and ongoing economie, social, and cultueal abuse of Mative peoples in the LLS.
results in shocking levels of vielence, including trafficking and sexnal exploitation. It must be addressed
immediataly,

It is Amnesty [ntcrnational’s recommendalion that Congress and the Administration continue to prioritize
ending sexual violence against American Indian and Alaska Native women in the U.S. As a starting point
[or doing s, we urge the committee to ensure the full and timely implementation of the Tribal Low and
Order Act, incliuding by ensuring full funding, resources, and agency capacity as necessary and required

s Repaded by 4 tibal represcmative during & lwa-day aumnitwith falerad officials 15 and 16 ApA] 309 Corel Bery, *“Mntive Health Meets oo Pedersd
Apatiry 2re Teld at 2n THS Conlarznee™ Il Country Teday, 25 Mune 2009; available sl
mpetwwn. ndi yinday i ' V2202 It st vt bed 15 Dresoimiber 265,
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for full implementatien of the law. The Tribal Law and Order Act will begin to address the long-standing
public safety and justice service disparities in Indian Countty by beginming fo reslore lo iribal
povernments the authority and resourees to protect their citizens, particularly women anl girls.

Yet, despite the swides made by Congress and the Adminisiration ta restore tribal authority, true tribal
empowerment and soversignty will not be possible without addressing the Supreme Court’s 1973 ruling
on liphant ve. Suquamisl, which effectively strips wibal authorities of the powsr o prosecute crimes
comemiteed by pon-Indian perpetratars on tibel land, and denies due process and equal protection of the
[aw to survivors of sexual violence. We therefore wge Congress to re-recognize the concuwrrent
jurisdiction of tribal authorittes over all erimes committed on tribal lands, regardless of the Native identity
of the accused, legislatively overriding the U.S. Supreme Court’s decision an Qliphant vs, Sugranish,

Additionally, while we recopmize the difficuilies posed by the current budget climate, we further call on
Congress te, at a minimum, folly suppart the President’s FY 12 budget requesi as relevant Lo the full and
necessary funding for agencies and programs affecting Mative peoples in the U.S. This includes but is net
limited to increased funding for the Indian Health Service In arder to ensure the timely and appropriate
collection of forensic evidence in cases of sexual assault, and to ensure that American Indian and Alaska
WNative women are able to access and receive basic and adequate heaitheare, in particular, pre-natat and
malemal health eare services. In addition to increased funding for I8, we also call on Congress to ensure
the specilic designatian af increased appropriations for public safety and tribal 1aw enforcement fraining
programs, aned specific funding allocations within the Office of Violence Against Women in the
Department of Justice to ensure the specific analysis, research and data collection on vialence against
MNative wamen, with e particular feeus on the sexual exploitation awd trafficking of Native women in the
[L5, We urge Congrass to alse support the President’s FY'12 request for the develapiment of a national
clearinghouse 1o provide information and technical assistance on vialence against Indigenous women
within the OYW — and further urge Cangress ta ensure that that much needed information on sex
trafficking of Indigenous women and girls is included,

Clairman Akaka and the Commiltee, 1 am gralzful for the apportumity to tastify on behalf of Amnesty
Intemational on how we may all work togcther 10 uplicld the human rights of Nalive women by
addressing and responding to the past and present challenges that Native Amerjean and Alasks Native
wamen in the U8, parlicnlarly face. We are pratefnl for the Committee’s continued leadership and
partnership with Native peaple, as well as the rencwed commitment that both Congress and the
Administration have demanstrated toward addressing the urgent and pressing concerns of Mative people,
particularly Native women, We hope that this progress will confinue umil all people can enjoy and
exercise their full and equal human rghts,

In closing, I would like lo Impress upen you the imporiance of priortizing Mative women’s health and
safety for the long termt, It will take many vears — maybe even decades — to reverse flie alarming trends
that have only recently been officially documented.  We need to know that the federal government will
stand with us far the foreseeahle future until sueh time that Naotive women are restored ta their traditional
status alChonor in iribal communities.

‘Fhank you for the Committee™s time and consideration, Mvic!

The CHAIRMAN. Thank you very much, Ms. Deer, for your testi-
mony.

Mr. Peercy, you mentioned a number of important health serv-
ices provided by your tribe for sexual assault victims, including fo-
rensic examiners and crisis counselors. How do you fund these crit-
ical services?

Mr. PEERCY. The majority of the funding we were able to go to
the Federal Government. Several ways. It is kind of what I men-
tioned a while ago, it is an ACF funding, as well as some Indian
Health Service dollars. We are a compact tribe, and we also, as was
mentioned by the Chairman earlier, you kind of make your prior-
ities in your tribe, and we put tribal dollars to that also.

So it is a combination. Everything we do is pretty much a com-
bination of the IHS, any grant monies that we can find, whether
that be State, whether that be Federal, and tribal dollars. We know
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we are fortunate. We are more fortunate than many tribes in that
we are able to have businesses. We have some business, we have
some gaming, and we are able to use some of those dollars, so we
know we are fortunate in that area.

The CHAIRMAN. Thank you.

Ms. Deer, given your testimony, criminal jurisdiction is still a
major issue. What still concerns you about the prosecution of those
who harm Native women?

Ms. DEER. I think there are two major issues that tribal govern-
ments continue to face. The first is the sentencing limitation. So
the Indian Civil Rights Act has limited, traditionally, the ability of
tribal governments to incarcerate for more than one year, and that
was recently increased to three years with the Tribal Law and
Order Act, but we are talking about perhaps a child rapist. The
maximum sentence that the tribe can impose is three years. So
some victims would feel that it is probably safer to not report, be-
cause that perpetrator will come back to that community within a
short amount of time.

The second, of course, is the Oliphant versus Suquamish Indian
Tribe decision of 1978, which held that tribal governments did not
have criminal jurisdiction over non-Indians. This flies in the face
of hundreds of years of asserting authority over people who come
into your community and commit crimes. So we are still hoping
that Congress will reconsider that jurisdictional framework and re-
store what has been taken away through an amendment to a legis-
lative overturn of Oliphant.

The CHAIRMAN. Mr. Peercy, does your tribe face any challenges
in prosecuting perpetrators of domestic violence, sexual assault, or
sex trafficking?

Mr. PEERCY. I would say to you, Senator, I don’t know that it is
not happening in Southern Oklahoma. The trafficking issue hasn’t
been a large issue, but the ability to prosecute is always an issue.
We are scattered over 12,000 square miles and we have tribal law
enforcement, but we have to use the district courts, and you have
a large number of district courts in the area. So you have to deal
with district attorneys, different law enforcement areas.

We have all the MOUs with all the law enforcement, so we are
able to have that dual jurisdiction, but it becomes an issue. Really,
the forensic issues we are just starting. I think we are going to be
able to come back here in three years and really give some good
numbers. I know when we talked to the staff they were looking for
numbers, but many of the things that we are starting are very
good, but they are very new. So we are putting it all together.

But there is a definite challenge when you have the distance that
we have. Plus, we have a hospital in the center of the area, but
we are three hours away from maybe a hospital in the northeast
part of our area. We don’t have our SANE nurses there, so we are
deaﬁing with those local hospitals that may not have their stuff to-
gether.

So, yes, sir, it is a challenge, but we anticipate that we are trying
to put it together in a comprehensive program in dealing with
those hospitals, those prosecutors, that law enforcement in dif-
ferent areas, that I can come back to you in several years and say
we have a model program that we can take on the road and do any-
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where else, even in Minnesota, where we have lots and lots of
things going on.

I got outnumbered by Minnesota today, sir, by the way. Thank
you, sir.

The CHAIRMAN. Well, thank you very much for that, because I
think we need to generally look across the Country and look for
model programs and share those programs, instead of starting from
zero. Some of you have done some excellent programs that have
worked and maybe others should know about such models.

Mr. PEERCY. Yes, sir. And I think, again, as we move with the
collaborative work with SAMHSA, with ACF, with DOJ, those Fed-
eral partners recognize and they don’t mind putting us on the road
to take our programs to other places, and we don’t have anything
to hide. I know our Chief always says we steal our best ideas, so
we don’t mind somebody stealing our ideas if they work. So thank
you.

The CHAIRMAN. Thank you.

Ms. Sarah Deer, since Native women often encounter many
forms of violence at once, trafficking, domestic abuse, sexual as-
sault, how can we strengthen the Violence Against Women Act to
support women who are victims of multiple crimes?

Ms. DEER. I think the key is always the advocacy, because what
happens is you have different agencies, different government agen-
cies that have different roles; prosecutors prosecute, law enforce-
ment make the arrests in the investigation; and it is the advocates
that hold all of those pieces together. So as women experience mul-
tiple forms of violence, the advocates can help them walk through
the process.

And the Violence Against Women Act does a great job of pro-
viding resources, but as Ms. O’Leary said, advocacy programs have
to apply year to year, and they don’t know, sometimes, from one
year to the next whether they are going to continue their programs;
and that makes it, actually, sometimes more dangerous for women
because they heard about this program that existed and then they
finally got up the courage to go to it and the funding had been
pulled.

So we want to make sure that advocacy programs have sustained
funding and that they don’t have to turn away women at the end
of a fiscal year because of lack of funding.

The CHAIRMAN. Well, we have heard from all of you, our wit-
nesses, and I really appreciate it. Again, I am repeating that your
testimonies will help us try to improve this situation across the
Country, so I want to thank our witnesses for participating in to-
day’s hearing. I applaud you for taking up this, what we call
kuleana, or this responsibility, and I recognize the difficult job you
have in carrying out the policies intended to keep people safe. As
policy makers, we need to hear your voices as you speak for others
who are not here and from your experiences with them as well.

We will be looking at the Violence Against Women Act and other
Federal laws during this session to make sure the laws are work-
ing as intended. From the testimony received, it is clear there is
still, without question, much work to do to keep our sisters, daugh-
ters, and mothers safe and secure.



78

Again, I want to give those who haven’t had a chance to be wit-
nesses an opportunity to let us know how they feel, so please re-
member that the hearing record is open for written testimony for
two weeks and we look forward to your part in this as well.

Again, I want to thank you. We have had a good dialogue and
received great reports from you directly, and my reason for doing
what we are doing is that I don’t only want to talk to the chiefs,
but I want to talk to others as well, and to deal with the so-called
trenches, to find out what problems there are and how we can re-
solve them. So that is what this is all about. But it takes our part-
nership working together to bring this about. So again I thank you
so much for your time and we look forward to continuing to do this
work. Thank you very much.

This hearing is adjourned.

[Whereupon, at 5:07 p.m. the Committee was adjourned.]



APPENDIX

PREPARED STATEMENT OF HON. BEN SHELLY, PRESIDENT, NAVAJO NATION

Introduction

Itis my privilege ta snbmit for the congressional record the Navajo
Nation’s position on the reauthorization of Title IX of the Vielence Against Women
Act (VAWA] and an possible amendments to the Tribal Law and Order Act [TLOA)
to correct jurisdictional gaps in enforcement of crimes against women in our
communities,

Domastic and sexual vinlence against women and in the household is an
epidemic within the lands of the Navajo Nation. The Navajo Natfon continues ko lack
the necessary funding and jurlsdictional tools necessary to stam this scourge.

On the Navajo Nation, police enforcement resources are stretched nearly
to the breaking puint with low numbers of officers, vast distances to cover, and
significant shortages of funding. With scarce police resources, and restrictive
jurisdictional rules, domestic and sexual violence offenders freqnently go
unpunished.

The Navajo Mation desires and is in the best position to enfarce,
prosecute, and try domestic and sexual viclence crimes, but we require adequate
funding and the authority to exercise civil and criminal jurisdiction over domestic
and sexual violence crimes. The Navajo Nation has one of the most highly developed
tribal caurt and legal systems. We vigorously regulate the practice of law within onr
borders to ensure that only the most professional and competent practice.

The Navajo Nation supports the reauthorization of VAWA and
amendments to the TLOA, but urges Cangressional antharizaton to exercise
criminal and civil jurisdiction over non-Indians in domestic and sexual viclence
cases, and increases in funding based on population and territorial size to meet the
corresponding increase in responsibilities. The Navajo Nalion urges separate
appropriations to the Navajo Nation based on its papulation and the size of its
territorial jurlsdicon which far surpasses any other tribal nation. The Navajo

Nation urges recognition that membership in its bar association is equivalent to
metnbership in a state bar association, and that therefore Navajo Nation judges and
prosecutors are already qualified to prosecute and hear criminal and civil cases
under the existing TLOA and those that may come wlth increased jurisdiction.

Abnut the Navajo Nation

"The Navajo Nation covers aver 27,000 square miles, a land arga larger
than 10 States. The Mavajo Nation has over 300,000 enrolied members, of which
approximately half reside within its territorial boundaries. The Navajo Nation
administers and provides the full range of services to its citizens that any other
sovereign government does,

(79)
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The Navajo Nation has a democratic and stable, multi-branch, separated
powers government that protects the rights of all persons coming within the
jurisdiction of the Navajo Nation. Ithas a developed and sophisticated bady of laws
and court system. The Navajo Watlon takes a serlous approach to the regulation of
the practice of law on the Navajo Mation to ensure quality and prafessionalism in
those wha practice in out courts.

Statistics

Vialence against women is a problem everywhere, Violence against
Native women is an especially acute crisis. The July 14, 2011 oversight hearing
ravealed the following frightful statistics: one gut of three of our sisters, mothers,
and daughters will be sexually assanlted in thelr lifetimes; forty percent will be
victims of domestic violance; seventeen percent will be stalked; women in abusive
ralationships suffer from increasingly violent spirals of abuse; Native women are
murdered at ten times the national average; Native women are two and a half times
more likely to experience violence than other waomen; federal prosecutors decline to
prosacute Fifty-twe percent of violent crimes in Indian country; approximately
eighty percent of thoss who ara abused are abused by non-Indians.

The current legal framework that deprives the Navajo Natlon of its
soveraign right to prosecute criminals and enforce civil judgments within iks
territory fails to suppart and protect our sisters, mathers and daughters.

The Navajo Nation desires to he more proactive in the fight to protect
Navajo women, but it lacks the jurisdictional tools to launch effective enforcement
activides. Most abusers are non-Indians. The U.S. Supreme Court in Ofiphant v
Suguamisk Indian Tribe, 435 U.S. 191 [1978), held that tribes no longer possessed
the inherent authority to exercise ¢criminal jurisdiction over non-Indians absent
express Congressional authorization. As Assistant Attarney General Thomas
Parrelli pointed out, a recent federal court decision even denied the antharity of
tribal courts to issue or enforce civil protection orders against non-Indians,

Cur law enforcement and judicial cstablishments have, therefore, been
stripped of the very tools necessary to address the epidemic of domestic and sexual
viclence on the Navajo Mation even as the federal government continues to decline
to enforce or prosecute cases in Indizn Country at pnacceptable rates given the LS.
gavernment’s trust responsibility. The resultis a disaster for our women and our
communities and imperils our future. The trauma of abuse effects not only the
victims themselves, hut ripples throughout our commutnities, resulting in increased
rates of substance abuse, suicide, and the perpetuation of the eycle of viclence.

In order to deal with this crisis and its long ranging consequences, the
Navajo Nation legal system must be empowered by Congress to exercise criminal
jurisdiction over domestic and sexnal violence and related crimes, such as stalking;
and also must have its jurisdiction over related civil matters such as the ability to
issue and enforce protection orders affirmed.
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The Navajo Nation Bar Association, Inc. and the Regulation of the Practice of
Law in the Navajo Nation

The practice oflaw on the Navajo Nation is tiphtly controlled. The
Navajo Nation Bar Assaclation is as professianal and respectable as any state bar
association. It assists in the maintenance of professionalism and competency of
persons admitted to practice law in the Navajo Mation, Licensingand membership
requires the passage a rigorous exambnation.

Any amendments to VAWA or the TLOA which expand tribal court
anthorities, but which condition such authority on the judges and prosecutors
holding licenses in a jurisdiction of the United States, should explicitly recognize
membership in the Navajo Nation Bar Association as fulfilling such 2 requirement or
provide a mechanism whereby the Navajo Nation ar Association might acquire
such recognition.

Funding

In urder to meet its trust responsibilities and to empower the Navajo
Maticn to protect its sisters, mothers, and danghters, any increase in autharity
should come inerensed funding or opportunities for funding for law enforcement
and judicial operations. Funding should he based upon population and territorial
size, to ensure that thosc tribes with the greatest and most urgent need receive the
most funding.

Conclugion

Domestic viclence continues to be a problam of epidemic proportions in
the Navajo Nation, Domestic viclence is a problem that affects not only the
immediate victim, but those who witness it, their families, and their communities.
The Navajo Nation's sophisticated governument and court system place it in the
unigue position that It could enforce civil demestic and criminal domestic violence
laws in a manner that respects individual civil rights, and in fact deskres to do so, but
lacks sufficient funding and the legal authorfty to enforce lJaws against the non-
Indians who compr{se approximately sighty percent of offenders.

The Navajo Nation urges Congressional authorization ta enforce
criminal domestic violence laws against non-Indians. The Navajo Nation urges
clarification of its authority to issue and enforce protection orders and other civil
domestic orders against non-Indians. The Navajo Nation requests recognition thata
Mavajo Nation license ta practice law Is equivalent to a state license. The Navaja
Nalion finally requests additienal funding appropriated to the Navajo Nation based
on the size of its population and territory.
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PREPARED STATEMENT OF THE CHEROKEE NATION

Chatrman Akaka, Vics Chairman Barmssn, and Members of the Committee, thank you
for convening thiz hearing and piving the Cherakee Nation the opportunity ta submit
testimony rogarding the issues that Trikal Nations face in protecting, shiclding, and
safepparding Mafive women. The Cherokes Netion is one of the largest Tribal Nations In
the Uinited Stotes with mors than 380,000 cltizers and a 7. 800-square-mile seyvica area In
moiheasien Oklaloma,

It is well established that Native wornen ara sulfect to violence at a much higher rsto than
any ofher group in the United States. Watiznal studies show thal one out of three Native
women will be raped during their lifetime, Nativa women are murdered at yakes several
times higher than tha national average, and the men who are violent towird Native
women are significantly more likely to aveid crininat punishment than those who abuse
non-Mative women. It is clear that someting must ke donc to end the violent oycle
plapuing Wativa communities sad families,

Much of 52 altestion paid o prevesting violencs apeivst Natve women fs drected
sowund seservadfon communities. However, 3 Is Inportant o remember, a8 s rexelt of fhe
failed poficies of the allotment exs, the Cherskee Mation and other Tribal Natons in
Qklahomn dt not have reservations, 'The Jingering cffects of aliotment created a
confising patchwork of “restricted” Indian Jontd and non-Indian land within the fourteen
county service area of the Cherolee Nation. This patchwork of Indian lund and non-
Indian Jund ¢auses a myriad of problems that are ynique to the Tribal Nations of eastern
Qklzhoma,

There 35 often canthsion as to whether local, sinte, fedoral, or tibal law enforosment
speacics pussess coiminal jursdiclion over land wifhin (e bistode houndariss of the
Cherokes Mutlon, Today, Cheroikee MNatipn citizens that Bve on “restrionsd lands”” ava
subfest i tibal and faderal criminel Jwisdiction. On the other band, 13bel cilipens tdat
Hve ofF of restricted Iands, but still within the foarfeen counties of the Cherokes Mation,
are subject to Joca) and state criminal juzdsdiciiom

Tresently, non-tribal law enforcement ageneies and officers lack sufficient edupation on
which land daes and does not fall within their ciiminal jurisdiction. If losal or state law
enforcement officers lsam that & Cherokes woroan has been the victim of domestic
violences, they often assume that Cherokec law enforcement officers hava jurisdiction
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regardless of whether ar not the violence taok place on Indian or non-Indian lands. Asa
result, acts of violzoce apainst women often fall through the cracks and are never
prosecuied.

Thuze e ¢ighty-six Gfierent law enforcoment agencizs ikat have varvinp levels of
criming! jurisdiction within the beundmies of the Cherokes Nation®s fonrteen counbes.
As n result, the guality of law enformement and profecion for tibal citizens living on
non-Indian land preatly varies depending on which conununity and cownty a family lives,
For example, io Adair County, there are anly seven deputy shenlls, bul in neighboring
Cherokee county, thare are twenty-three deputies. Unfortunately, the number of reports
of violence againgt women far owtweighs ihe law enforcement manpower in rural Adair
County as comprared ta that of Cherokee County.

Because there are literally dozens of law enforcement apeneias with criminal jurisdiction
within the Cherckee Nation, i is very difficult to compile accurate daie on violence
against women snd other criningl behavior, This differs from reservalion communitiss,
where there It often one centraiized wibal law enforcoment sgency and z federal
presencs.  Withowt acourate statistios, # J8 very difficilt for the Cherokes Nation to
develop targeted programs and efforts to protect women from viclenea.

Also, whee. Cherokee women scek assistance in cscaping an abusive enviranment, they
arc often forced to rolocate to non-Native ¢commundties, This can be difficult for many
women, who are forced to reside in shelters and participate in prograsns thut arc not
familiar with the many nnique needs of Native women. As a result, women often choose
to remain In abusive sintations rather them relocate to an area that is geographically and
entturally distant from their home communities.

Whilc the Cherokee Maion faess meny umigue challenges in preventing violonce against
womea, theye are several ways Congress could assist the Tabel Netiony of Okishoma in
their prevention =fforts. Solutions include providing special funding for the pupose of
educating. local and state law enforcement, hiving local law enforcemsnt apents
specifically desigeated to respond to erimes against Matives, and assistamee in compiling
individual statistical reporls from the dozens of luw enforcement agencies within the
Cherokee Nation.

Violence againyl Native women would be drastically reduced i the Cherokes Nation and
other tribal governmenms were able to fake fadizn Law courses on the soud, providing
traising 1o locsl law saforcement offtvers, Cherokee Malion covess o vast area in
nordreastern Oklshoma, 5o rather Smn expecting officers 10 repoit 1o & faining
destination, pay lodging, mileage, and per dism to obtain refevent Indian Law edueation,
it would be benefeial to bring the education directly to Iocal law enforeament apancies,
In an idezl situalion, tribal governments would provide fraining on sehjects including
cross deputization, progecution of cases invelving Nalives, and how to determing whether
property is restricted or state land.

If the Cherakee Nation was given proper funding to hire, orlent and teain officers, who
wauld be stationed at lacal law enforcement ageneles to specifically respond to ciimes
against eatives, domestic violence, statking, and soual assault, there wounld bz much less
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variation in the quality of law enforcement from counly (o county. Additionally, the
expericnce of the Mative-designated officer would filter down lo his co-workers and other
law enfbroement agencies, providing all law enforcement officers beiter knowledge of
Native speeifie issucs. This would also offer relief to the local law enforcement agency’s
manpower shortage, provide additional resources o victims, and offer an immediatc
gateway o gather eriminal statistics in Indian Country.

Local law enforcement agencies are often willing to assist in providing Cherckee Nation
officials with access to criminal statistics involving Matives, but the process of compiling
information is costly and time consuming. If funding were provided to assist with the
collection, compilation, and computation of criminel sististics involving Cherokee
women, then rescurces would be much better uiilized in preventing violence apainst
Mative women in the Cherokee Nation and Oklahoma.

Il is imperiant to remember the unique circumstances facing Native women withia the
Cherakee Nation and the rest of Oklahoma. While maost of {he issues facing Mative
women in Oklehoma mirror those from other parts of the country, the histery of federal
Indian policy in Okluhoma prescnts many challenges that are different from other areas,
When formulaling policy and lcgislation, Congrees should not forget to consider the
special needs of Native women in Oklahoma, Once again, the Cherokee Nation thanks
the Chairman, Viee Chaitman, and the Members of the Committee for their time and
should you have any =additicnal questions, please contact the Cherokee Nation
Washingten Office at (202) 393-7007.

PREPARED STATEMENT OF HON. CLIFFORD CULTEE, CHAIRMAN, LUMMI INDIAN
NATION

Chairman Akaka, Vice Chairman Bamrasso, and Members of the Commitiee:

The Lummi Nation extends it appreciatien fo the Commitfee on Indian
Affairs’ inferest in helping prevent and overcome the epidemic of viclence
against wormen and fariiies in Indicn Coundry.

THE ON-GOING CRISIS SITUATION FOR IMDIAN WOMEN:

Generally, it Is with dismay fhe Lummi Nation, like all of indian Country,
recognizes that men, in general, have become ovely agaressive and violent
aoainst women of all ages and races, ai ol [gvels of the economic or sacio-
palifical ladder, and whether or not these very womaean are thelr wives, mothers,
grandmethers, daughters, nieces, giifiiends, or family acquainiances. We
recognize that thisis a ragedy of hisfory in that the Unifed Naiions has had fo
institute aninternational convention thai advocates far fhe prevention of
violence against women, as had the Unifed States, the individual siates, and the
Indian Tribes.

We undersiond, and ccknewledge, that many of the madern rellgions
{developed over the past five thousand years) are guiliy of helping

instifuiionalize acceptance of high levels of discriiminatory viclence against
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women. We understand that the "male dominance" advocated and practiced
as central fo thosea religions has coused massive grief for women, as reflected by
the viclent freatment they receive af the hands of males. As Indion
communiiies, as Nafions with their own aboriginal cosmologies and concepts of
the sacred, we have recognized loo late that the "new Chiristian religions”
came info Indian Countiy loaded with this dogmatic, violen! prejudice ogainst
women,

In general, our wamen, here at the Lummi Nation, are protectars of the
fribal child's right fo become a member of fribal society equipped with culfural
irdegrity and fradifional knowledge. The warmnen, the mothers, help assure our
children have a basic culivral awareness, and understanding of thelr fribal
membership. However, mast of those very mothers, and their children, live in
high poverly, many are homeless, most are undereducated, under-frained in
marketalle job skills, under-employed, unemployed, suffer the highest infant
morfalities ond leenage suicide rates in the country, They are consiantly
exposed to high [evels of alcoholism and drug cddiction, They ore subjecied to
very dysfunciional behaviors, and are usually at ilsk with the shortest Iife-
expectancies in the United States, They live in socio-economic morginalization In
tha riches country in the world.

The children, in these families, become involved in high risk behaviors at o
very eqly age. The prociice of violence is one of the common denominalors.
Aceording to self~studies of the Lummi Maiion, on High Risk Behaviors, sixty 1o
aighty percent of these youlh are involved in behaviors that put them at daily
risk of death, The parenis, most often, are suffedng as dysfunciional adults. The
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fathers cre often In absentee-father siatus, as unempleyed/under-
sducatedfunder-trained adull men, Ofien the molners are 1sft {o fend for the
children and assure their survival. For Lummi, the majority of these children,
aspecidly the ones In single mother homes, will noi live beyond age fwenty-four.

The studies have shown that sixiy to eighfy percent of the children are
invelved In high risk behaviar, This means they conitont the reclities of death an
aregular basis each day. They five in a waor {or survival beyond twenty-four
vears of age. Forty percent of our population lives beyond forty- with a
population age spread fram 24 jo 93 yeaors of age. Staflstically, it says that 60%
will most likely not make if, The next 20% (the group at tha margin of the fincdings
of 60% to 0%} will strugdle with iheir dysfunclionalities, alcohaolism, dug
addictions, and practiced abuses that victimize the women/girls within the
impoverished, broken family. The remaining 20% (those that would have been a
parf of the 80% to 100% figures leff over] are Involved in tribal government and
soclety and seek to help those that are suffering and barely surviving.

In order o help fhe qirls ohd women, In the prevention of violent proctlces
waged against fhem, we have to understand the daily circumstances ihat they
live within, These women and gl experience fraumatization from two on-going
sources. Thera is the daily generational frauma of taday. Then, there ks the
carryover of histoicdl frauma, On the daily trcuma, direcily experienced by this
generafion are evenis like direct abuse and discrimination focused upon the
women or girl (physical, emotional, economic, social, sexual, spintual). They
experience constont grief of the lost of siblings, fiends, and even their own
yvoung children- taken by death or by child protective services because of their
incapacity to care for them. They suffer exframe povearly, with half of our young
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moihers with children {averaging four each, and each child fathered by
different male} being homeless, moving from one relailves home to ancther.
Their children, then, experdence lack of food, shelter, and faciliiies for proper
hygiene.

hMany of these young mothers have o dream that their “knight in shining
armor' is just around the corner. [ is the "Cinderglla Myth' that thay fall victim
to0. The "knight" or "warrior” comes and s kind in the beginning. As the
reladionship expands aver fime he begins to show his dominance, practice his
varbal & physical aggrassion, and insfitute intimidalion 1o assure the viciim's
(e, mother's or daughter's or step-daughter) silence. He demands that she
prove her love and father his child. She does. He moves on fo the naxt common
lowy wife and becomes an absentee-father. These women seek safety, shelier,
security, and crave protection. But, most often, they find themselves to be
always the victim, with no way out. Many batile with drugs and aleohol that
started as their escape from redlity and suffering ond ended up as a one way
path to slow suicide [for them and their immediate family instiiuie). This is the
daily learning experience of their young children.

Piled on top of all this is the cary over effect of ihe Peace Policy of the
United Sfates thaf sought to Kill the Indian to Save the Man.” This policy. s ¢
matter of faderal instifution, desiroyed the original land ownership paiterns of
Indian Couniry, aliminated their extandead family systerm and replaced i with the
nuclear farmily unit, eliminated fheir fradilional foms of howsing, eliminated their
bal languagss, iradiiional culivrsfeosmology/spintudity, eliminated fraditional
govermance, wiped out ther fradifional foods & medicings, and destroved their
fraditional role-modsl: that were valued in polifical/societal and ceremonial
leadership. It wiped out the place of the elders/grandparents in the raising and
influence over the children., [t sougnt o moke every man, weman, and child a
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complete Individual that was repulsed by any farm of itbalism or fribal
knowledge & practices. Today, the fraogic memories of the boarding or
misslohary school experlences are passed an from one generailon to the next.
Those expensnces became symbclic of the treatmeni of the Indion os o fribal
persan that has been beat down psychologically, psychiatrically, sociclogically,
and theologically.

A cormmon theme through this whole moze of experience has baen the
sufferdng the women and their children. As modem hibal governments we have
pclice protection, court systems, counselors, probation officers, and varous
social services |especially the Child Protective Services) thai get invelved when
o wornen odls in for assisfance from domestic viclence. The fraumatized male,
in the home, acting as fathet/step-father/spouse, praciices violencs against the
woman, He is removed. She Is dependent upen his earning capaciiy. He is
allowed to go back into the horme. The cycle repedals wiih each time he comes
under strass, or needs an alcchol or drug fix. The various fwelve sigp programs
avallable do nof meet offen encugh to end this cycle of viclence. Even when
the man is incarcerated, eventually he refurns. Cften he simply remains o repeat
offender, as the female coniinues fo be the most immediaie viclim,

MEW APPRCACHES ARE NEEDED:

The tribal government works with varlous federal, state, county, city, and
fibal agencies, depoﬂmeh’rs, programs, and services that seak 1o provide
assistance to the "woman" as a citizen, as a minority, os a mother, as a
homeless person, as a person needing charity for securing food, as a viciim, as
an uneducoted person, as a unjrained and not employable persen, as a viciim
needing medical or denfal services or emergency services, of mental health
coungaling, or seclal services and pratection for their children. There is o lot of
potential help hat s seattered ihroUghout ine different governments. Somes
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help is avallable today, other forms are thare fomaorow, and some takes longer
times then the emergency ime pernod dllows for the mother to endure. For
example, some drug addicted hemeless mothers decide fo seek
rehablilfation/dry out services naw, fight f ihis moment when they are not
beaten orunder the influence but it takes weeks fo get them To a Tocility. By
that fime they gave up again. When a person is standng then they need fo be
feed now, not by promise to give them food in the distant fuiure,

This is why we advocate that it is fime to design and built g "Women with
Chiidran Only Hausing Cormplex.” The goal of the facility is to provide thot
moiher, and her dependent children, a safe home 1o live and recover and plan
for their healthy, safe future. No husbonds, not wayward fathers would be
dlowed to llve there. He had his chanee. This [s thalr chance, that of the mother
and her children, The acility would be sumounded by fencing and a guard at
the gate at all hours, all days.

In this facility the mother and children have o safe home. In here hey get
financial assistence and counseling. In here they get mental health counseling.
In here they get educational support/financial aid/tutoring/counseling. They gef
halp with dll thel bills and leam how fo run and maintain o home. They have
aceess fo immediate police protection and priority consideration for protection
arders irom the court. The center would have a tutorial center that provides
access to modermn techneology for school wark {of the mother and children); to
avercome the technolegical divide evident in Indian Country. All levels of the

- schocl sysiern would be engaged in the process of saving this mother, her
children, as a family unit. Child Protective Services would be frained and
mdndafled 1o help stabilize the family unit. Tibal slders, and stabilized

grandparenis, would be rouiinely encouraged fo engage with the family unit,
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These families, and individual members, would be taught ahout the fibe's
history and culiure to encourage pride in fibalism and survival. Day care and
child/baby-sitfing servicas would be coordinated and dependent upon
veluntesrism & sharing.

The mother would be encouraged to stay In the multi-family facilities untl
the day comes that she is quaiified to enter the work force. We would seek fo
conduct Interviews to determing her fuiure potentiak in job Faining or formal
aducailon, The goal is to malch her up with fraining & education programs that
shdll equip her for socio-economic survival- as a persen, as a mother, as the
head of the fomily. She may go ofter vocotional fraining for two vaars or her AA.
Qr, she may seek a BA or B3 four year degree, or her master's degree, Added fo
these "vears" of incubaiing In educatlanftraining, is o yvear for on-the-job
experience, os o fransifion to self-support. Once she reaches this level then she
would maove out inta olher fribal housing or wherever her job skills iake her.

The frilbal commiiment would ke to conduct ifs "staffing/pesonnel”
studies io defermine each and every job that a "'mother” as an educaied or
frained person could occupy under an Indian Preference Program. . The Tibe
would have to plan for the fime these wormen con enter the work force. And, it
would have fo help dasign a “relocation” finoncial suppari program to assure
that the moiher and children can fransition out of the dependent housing staius
ta Individual homes of their cwn.

Allthe federal levals of assistance fhat con help wotnen & children that
go thraugh fhe itbe would need to be flexible encugh so as to wark with the
tibe olong ihese projecied lines of innovative reafment & prevention, The fibe,
as a self-defermining ond seif-governing fribe, needs to be able 1o excrcise
rnore discrelion in utilizing federal programs, funds, and servtces-for the most

maximum, leng-term effect and benefit for women, This approach, abave,
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focuses upon the single mothers because it is thelr children that are often on the
streets, woyward, out of school, poverty stricken, and being placed under great
peer pressure ta use aloohol, drugs, and praciice viclence as they gei recruifed
inio the gangs. [f we change the mother into o rale-maodel then she will have o
posifive effect on her children o5 they mature, But, she cannot do it on her own.
There has to be clarity as to who is being the immediate, identifioble
larget for help. Let me give an example. A non-profit provided funds for the
Lurnmi Naffon ta help eliminate poverly from those suffering the maost, This
venture has produced projects fhat help the impavenshed tribal members In
general, including ofl men and women, and iheir families. But, ihe directive was
fo address fhe 25% thai were the lowest on the economic ladder. Those people

were single maothers with children, as an ideniifiable soclo-economic unit, They
should have been the primary focus. But, the prolect has faken a mere
genesralized approach that seeks to service anyone that s not gainfully
employed, It is a form of williul ignorance, as we praciice ovarlooking those wiin
the direst needs. It may be that these women cnd children are shipped of so
much that it takes more effort to help them then it would fo simply help the
vnemployed fibal person [male or female). Bul, that is a part of the problem-
the inability or choice nof {o address the whole person.

It is our belief that ii is time to fake the mother and her children out of the
crime seene and info the envirenments of a safe haven that shall nuriure their
long-term survival inter-genercfionally. We recognize thaf the Congress had
enactied the Tribal Law and COrder Act and has authorized and mandaied
inferdeparimental coordinalion of progroms and services. We do need to
challenge DOJ, DOI, and BHS to review this proposdl for consideration ond
gplanning. Al across Indian Country, on all the Indian Reservations, thereis a
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need for a solutton that can be repeated over and ovar again. Aslong as we
allow the mothar’s fo be continuousiy victimlzad then thelr children remain
vulnerable fo recruiiment into the drug trade and gang activity. We canno
langer afford fo allow the mothers to be chronic, habitual viclims. We have to
lur the mothers info the positive role-models that they deserve fo become, This
will fake coordinaiion. By falling to come up with long-ferm solufions, we end up
anly further victimizing the viclims, as they suffer under the detusion that we can
help butwon't, We end up adding to fheir cycle of abuse and vicfimhood.
Hy'shge 1o the Commitiee for receiving our written testimony on this

importcnt subject,

PREPARED STATEMENT OF JANA L. WALKER, SENIOR ATTORNEY, INDIAN LAW
RESOURCE CENTER

Chairmen Akaka and distinguished members of the Committez. The Indfan Law
Resaurce Center, 2 non-prafit legal arganization, respeetfully submits this testirony ta be
inctuded in the recard of the Committee’s oversight hearing on violence against Mative women.

Fosnded in 1978 by Amedean Indiang, the Indian Lew Resource Center assisis
indipenous peoples 1o combat racioy and oppression, reaiize thelr human rights, protect their
lands and environment, snd achieve susiainable cconomie development and genuine sel:
povernment. ‘The Center works thioughout the Ameticas to avercome the devastating problems
that threaten Netive peoples by advancing the mle of law, by establishing national and
international legal standards that preserve their human rights and digaity, and by providing legal
assistance without charge to indipenous peoples {ighting to protect their lands and ways of life,
Onc of our overall goals Is te promote and protect the buman rights of indigenons peoples,
especialty those human rights recognized in international law,

On Juby 14, 301 1, the Center’s tafl Hiwtenzd to the soboring testimony of fie witnessas
silting before the Compsittes. Sadly, the epidemis rajes of sexoal and pliysieai violence being
commitied against Native waomen in fhe United Stalss ars not new Lo Native women sod
communities—I i 3 Wative women wilk be raped in their lifetime end § in 10 wiil be physically
assaulted. While the rates presented during the hearing can only be described as staggering, the
actual incidence of violence against Native women is most likely even higher due to improper
and under-reporting,

At the root of this viclence are restristions on the Inherent jurisdiction af faderally
recognized Amerjoan ndion and Alaska Native villages (MNative nations} over their respective
ferrifories. The msior lemal barriers cbstructing the ability of Native nations to enhanes the
sufety of woraen lvieg within their jurisdictional authority inclide:

a, The assiwoption of federal Jurisdiction over cerain felony crimes under the Major
Crimes Act {1885);
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b, The removal of eriminal jurisdiction over man-Indians by the U.S. Supreme Court in
Citiphant v, Suguamish Trive (1978);

¢. The imposition of & one-year, por offense, senicacing limitation epon teibal couris by
the U.8. Congress through passage of the Indfan Civit Rights Act {1968)

d. The tensfer of criminal jurisdiction from the United Sistes o cennin slawe
sovernments by the 1.3, Conpress thirough passape of Public Law $3-280 and other
shnilar legislation (19333 and

e, The faifure to fulfill treatics sipned by the United States with dutive nalions ag
recoguized by the court in Efk v. United Stewes in 2009,

These federal laws and decisions of the United States Supreme Court have ereated & jurisdictional
meze, involving Federal, tribal, and state governments and requiting a case-by-case analysis of the
location of each crime, race of the perpelmtor and vigtin, and the type ol crime. The complexity
of this jurisdictional mrangement conteibutes fo viclations of wemen's heman rights, bosauss it
treats Native women differently from af other women and causes conlusion over who hes the
avfhoriiy (@ respond 1o, investigate, and prosecute violoncs against Netive women.  In no ofher
jurisdiction within the Usnited States does & government lack the legal authority to prosecats
viclent cximinal offenses iTizpal under ifs own laws,

Restrictions on the criminal amthority of Native nations deny Mative wamen who are
vigtims of sexval and demestic violence on tribal lands mcaningful access to justics, Itis
believed thal R5% of the vinlence against Native women is perpetrated by non-Natives, many of
whom are very aware that they may conunit violerice apainst Mative women without feae of
punishment. The crosfon of ribat criminal suthority over all persons committing erfmes within
shedr jurisdictions, coupled with a shameful record of investigation, proseoution, and punistaren:
ofthese crimes by federsl and siaic povormencns, has direcity resulted in the dispraportionate
rates of viclenoe ngainst Native women.

The truth of the matter is that many violent erimes continue io go unprosecuted in Indian
country. Accerding to a recent United States Gavernment Accountability Office study, from
2005 through 2009, U.5, sitormeys filed to prosesute 52% of all violent criminal eases, 67% of
scxual abuse cases, smd 416% of sssault cnses oceurring on Indian lands® As these mumbers
indicate, Mative women are routinely denied their right to adequate judicial recourse. This
treatment separates Malive women frem other groups under the law, The United States”
rastriction of teibal oriminal authorify combined with itz failure to effectively polics and
prosecuts these violent crimos violates its obligation to act with due dilipcnce to pretect Native
women from violenes and punish perpeliaters.

Enforcement inegialities permit perpeteatons to get with impasity oa Native nation lands
and have the effect of condening violence against Matlve women and denying them (he right o
equal protection under both United States and international law. The rights te personal security
and freedom from fear are internationally recognized human rights. If the United States ignores

¥ By gee P.L. No. 111211 (2019 {expanding tribal court sentencing authority under ICRA 1o three yeam when
specifle conditions are me),

T Unired Seates Guvesnraent Accountohifity Office, U.S. Deparanent of Justics Beclinatlons of fndian Cowmtry
Crismireal M 3 {D bor 13, 2010).
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ongeing systemic problems relating to crimes in Indian country, it doss so in violation of various
interaational principles and of tha human rights of Netive women under intcrnational nw,

This Committes recently convened an oversight hearing on the domestis paiiey
implicationg of the United Nations Declaration on the Rights of [ndigenous Peoples, recognizing
that action Is needed to ensure that Federsl laws and poficies are consistent with the fghts
expressed in the Dzelsation. It was Iess than & vear age, on December 36, 2010, that President
Dbama announced the United States” support of the Declaration. Significantly, Arisle 22(2) of
the Declaration speaks directly and uncquivecally to the United States” obligation to ¢nsurs the
aafely of Native women: “States shall take measures, in cerjunction with indigenous proples, o
ensure that indigenous woman and children enjoy the Jul} proteetion and guarantees against all
forms of viclence and discriminalion.”

Unaecepizbly high rates of violence against Mative women also violate several
infernztional human rights treaties. Adicle 5 Section B, of the isternationat Convention on the
Blimination of All Forms of Racial Discriminztion (JCERD), states that regardless of race, ali
peaples shouid be gurranteed their right to “security of versen and protection by the Stale spainst
vicience or bodily hurm,"* However, the eurrent epidemic of violence against Mative women in
the United Stotes, perpetuated by systemic Inequality and confusion, not only violates this
pravision of ICERD, but alse ather provisions of ICERIY by denving Native women freedom
from racial discrimination {Article 2), equal protection under the law (Article 5(a)), and access to
effective judicial remedies (Article ).

Having ratified ICERD & 1994, the United States must steive to onswes tie ies domestle
taws and policies do not vielate these provisions. In 2808, the UM Commitiee on the Elimination
of Recial Discriminstion {CERDY criticized the United States sharply for Riling o meod i
obligations wnder ICERD to prevent and punish violencs upainst Malive women. The
Committee’s Concluding Observatiens and Report sfated;

The Cammitize alsa notes with concern that the alleged insufticient will of federal
and state authorities 1o take action with regard to such violence and abuse ofien
deprives victims belonging to racial, ethnic and national minoritics, and in
particular Native American women, of their right to acoess to Jostice and the rigin
to Dbtaén aduquate reparation oF setisfaction for damages suffered. (Articles 5{b)
and 6}

The Committee™s Congluding Gbservations snd Report explicitly recommended that the United
Siates incroase B ofTors fo prevent nud proseoute porpetrators of viclence 2gainst Indian
women, facluding oromptly, independently, and thoronghly investigating reports of rape and
other sexual viclence against Indian women.

* Cynrmillce on the Bliminaton of Racial Diserimination, Conchuding Obscrvations United States of Amerlen,
CERDACAISAACOMG {Fel, 20083 ot § 206, avalfnble ar Mipdivvwndndlanlaw.orpfeHesfindianlonw. orp/fileafCER D
‘mmmmcndaﬁm:{.pdf‘.

=)
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Additionally, the United States is one of 167 states that have ratified another international
treaty, the International Covenant gn Civil and Political Righis (JCCPR). Article 3 af the ICCPR
axplicitly states tha the <ivil and political rights gusranteed under the ICCPR apply 0 boff men
and women, In iiving lives impasted by duily viclenee, Natlve women are thwaried in thelr
ability to fabfill many of their sivil and political rights guaranteed in the [CCPR. Asthe
preamble of the ICCPR asseris, in accordance with the Universal Declaration of Human Righis,
the ideal of Tree humén belngs enjoying civil and political freedom end freedom fron fear and
want can only be achieved if conditions are created whereby everyone may enjoy his civil and
pelitical rights, as woll as his economic, social and culiural rights,” (emphisis added),

Cn June 3, 2011, the epidemic of violence against Native women was highlighted ina
repart by the United Nations Speciat Rapporteur on Viclence Against Women. In her report to
the TN, Council on Muman Rights, the Specinl Repposteur strongly recammended that the
Umnited Stetes reconsider existing systemic legal beeriers, Including Hmitations on the criminat
suthority of tribal governments, in order fo improve #s protection of Native women. This Fail,
the report is expecied to b presented (o the BN, General Assembly in New Yark City,

[n the past few years, the United States has mads some strides in its fght ta prevent
violence against Mative women, but mare changes sme necdl, For example, while Native
nalions have concurrent criminal authority with the federal govemment under the Major Crimes
Act and may prosecute erimes committed by Indians,* under the recently amended Indian Civil
Rights Act {ICRA), tribal courts can sentence [ndian ofTenders only o prison tertns not greater
than three years per offense (with a total of nine years for consecutive sentences for separate
affenses) and a fine of up t0 $15,000.% This enhanced sentencing autherity can only be exercised
when ceriain protections are provided to the sooused, While a wemeadeus siep forward for some
Hative nations, the teality is that most £o not have the resources 1o meet the requirements under
the Act oad are thus sffestivaly el fimited to the one yaar seatencing cap under JCRA. Fully
funding and ensaring the implemeniation of the Act, particuiarly the provisior of training and
coeperation among iribal, stale, end federal agencies, i impartant. it may take a significant
amount of time before Wative nations are able ta take advantage of this enhanced sentencing
authority. As a result, when a Native commits violence against a Native woman, the Mative
nation can prosecute the offender, but the woman victim will still be denicd a just and effective
remedy,

Cften, various federal Jaws and policies stiil perpeluate, instead of reduce, violence
agalnat Mative women, This fs quile appecent Iz Dnited Stetes federal cowt deaisions reparding
profecticn orders. In Towe: of Castdle Reek, Colo. v, Gonzales, the United Siates Supreme Cour
heid that the Uinlted States Constifwion dous nol reyuirs state law cnforcoment to invesipate or
enfaree pileged viclations of domestic vielence protection crders.” Thus, staie law enforcement

* 18 USCA. 85 1151, 1153 soe ofsp Unéred Stater w Hagome, TIE US 375 (1BRSY (upholding the
constitutionelity of the Major Crimes Act).

*The Tribal Law snd Order Act, enaeted in July 2619, increased tribal cotrt sentencing authosky Bam wp te one
¥eaz i prizon end & 53,580 fine to the current enienced dards if certain requl are ek

¥ 545 1.5, 748 {2005),
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chooses whether to enforce these orders, and may abweays choose not to,' Such decisions by
lacal law enforeement leave Mative women valnersble t0 ongoing violence by domestie abusers,

Federal courts kave fuether umibermined the safely ol Tedien women by bolding that wibal
sourts do not have jurisdictfon fo fssue domestic viclence proteetion erders requested by 2 son~
member Native woman against her nos-Naive hesband,? To Mardings, the federa) distriot court
heid that the sribal court did not have the awthority 1o issue ihe peolection order boosuse the
issusnce of the onder was not nccessary 1o protect trikel self-povernment and the non-Mative’s
conduct was not a menace to the safety and welfare of the Tribe. The Martinez decision fails to
recapnize the current reality of life within a Native ¢community and the importanze of tribal
courts to maintaining law and order In Native communitles. Non-member Indians and non-
Indiaus as well as member Indizns live within the territorial boundarics of most Native
communitics, The tribal court may be the most responsive institution to maet the needs of the
residents of the community {Native communitles are often losated in rura! areas, physicaliy
distanl from stale cowrds aud police siatians), Ovders of pretection can be o strong too] te pravent
future viclenee, but they are enly as strong as thair recognifion and snforcement, Pederal law
undermining the inteprity of civil protection orders Is especiully harmful to Native wemen.
Because of the iimited criminal autheriy of tribal governments, oRten the only recomrse that a
Mative woman has against an abuser is a civil protestion order. It is critical thar, when Native
wamen ogll the polics to report that a respondent is violating a protection order, they should be
able to anticipate that the police will aclnally show up.

As members of this Committee have recognized, systemie prablems cantitue to
perpeluete a cycle of vialence against Native wornern, who have few places to fun to for fiefp.
This neads to chasge. Now is the time to begin identifving solutiens that wili directly and
subsizntially protect the lves snd safeny of Native American wamen, Chur recommendations
inchude:

1. Increasing the eriminal authority of Native nations ta prasecute ali persons, ineluding
non-Indians, who commit sexual and domestic violence against Native women in
Indisn eountry and Alaska Mative villnges;

2. Removing inequitable limitations on tribal sentencing of perpetrators who commit
crimes against Native women and chikiren; o

3, Introasing foderal techuical and Garancial support %o Nutive satfons 0 enhance their
respose to vinience againgt Native womern;

i

% See, e.g. Margnes v Murtines, Cose No. C08-3503 FDB, Order Denying Defendunts™ Motions to Dismiss and
{iraniing Platntiif Declaratoiy 2nd Injonetive Reliel{W.D. Wash. Dee., 16, 20083,

1% Whilz the Trihal Law and Ceder Act (2010) improved tribat ing power by lengthening masitawm jeit time
fram one e three years when specifie conditiong zre met, iy ks not sneuph constdering typicnl stofo coutt seatences
far corrperabie erimos eommitied ayrinst ide fndrn sousity.
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4. Creating a grant program to provide federal support 10 non-profit, non-governmental
American Indian and Alaska Native women's organizations to provide services to
survivors of domestic and sexusl viclonse;

5. Crealing a grant program to provide federal support to nan-profit, nen-gevernmental
American Indian and Alaska Mative women’s organizations to build shelters and
transitional housing for Native women who arc survivors of domestic and sexual
violence;

6. Fully funding and ensuring the implementation of the Tribal Law and Order Act,
particu larly with respect to the obligation of federal prosecutors 1o share infermation
on declinations of Indian countrv cases and the provision of training for and
cooperation amang tribal, state, and federal agencies;

7. Crealing a forum for dialogue, collaboration, and cooperation among tribal courts,
federal courts, and state courts on the issue of violence apamst Native women on
Indian lands and how the jurisdictional scheme under United States law unjustly
discriminates against them; and

8. Lnaunching a national initiative in consultation with Mative nations to examine and
implement reforms ta inerease the safety of Wative wamen living within tribal lands
under concurrent tribal state jurisdictional awthority, including the speedy respanss to
the request by Native nations for the United States Department of Justice to reassume
ederal eriminal jurisdiclion,

In closing, we wish to recognize the efforts of the National Congress of American Indians
{NCALI), speeifically the strong and sustained ciorts by its Task Force to End Violence Agninst
Women, in making the safety of Native women a priority, nat only in Indian country, it also on
the Hill and in intemnational fora, We are hopelul that a1l ol these elTorts have started & critical
process of change—a step in the right dircction—ther is desperately needed and needed now.
Ensuring all citizens are safe and secure, including Mative women, is not an option but a human
rigght that must be wpheld,

We appreciate greatly this Committee’s attention to protecting Mative women. At your
request, we would welcome the opportunity to answer any questions you may have or provide
additional informetion on viclence arainst Native women.
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PREPARED STATEMENT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS (NCAI)
TASK FORCE ON VIOLENCE AGAINST WOMEN

Since the establishment of the Mational Conpress of Amearican Indians (NCAT) Task Force on
Violence Against Women (“the Tesk Force™ in 2003, enhancing the sufety of Indian women
hag been one of the highest priorities of NCAL Over the last eight years, NCAI has provided
updnies and bricfing sessions during cach of its national conferences (which occur three
times each year} to review emerging issues, inform membership, and establish netion plans to
engage our netional organization in efforts {o create the necessary changes assential to the
safety of Indian women.

While the comments offered by the Task Force draw directly from eight years of expetience,
active members of the Task Farce have been engaged in the movement for the safety of
Nalive women since the late 19805, 11 is these dedicated tribal leaders and advocates that
provide the continuity that s the strength of this social mavement calling far an end 1o
vivlence against Indian women.

Alihaugh some specifics have changed aver this periad of time, the fundamental barriers that
prevent Indion tribes [fom safeguarding the lives of Indian women have not. Provided below
are longstanding tribal leader cancerns followed by an Appendix that contains specific
languegce offered to address these concerns and enhance the safety of Indian women through
the VAWA 2011 reanthorization. We hope that the Senate Judiciary Committes will
careftly consider ihese concerns und our propased solutions. There is an urgent need to
address these barriers—American Indian women fleeing violence can wait no longer.

TrRiEAL PRIORITIES FOR THE REAUTIIORIZATION OF TIE VIOLENCE AGAINST WOMEIN ACT

w  Rostore {ribal criminal jurisdiction over all persons. Until 1978, it was setiled
doctring that Indian tribes retained all sovereign powers not expressly abrogated by
Congress, which Included eriminal jurisdiction over non-Indians. Yet, the U.5.
Supreme Court's decision in Oliphmt v. Suqueamish Tribe changed thal, and rejected
decades of precedent in the process, when it stripped Indian nations of their authority
1o proseculs non-indians that commit crimes on tribal lands. This decision—and the
Jurisdictional gap it created—has had grave consequences for Indian woimen in that it
has frequently left them without criminal recourse when their perpatrators are nan-
Indians, Congress should restore optional, concurrent tribal criminal jurisdiction over
non-Indian perpetrators of domestic violence, sexnal assaelt, and related crimes that
are committed within the exterior boundaries of the reservation.
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During the reeent Department of Justice’s (DOJ) iribal consultation in Milwaukee,
tribal leaders provided numerous examples of the broad impact and negative
consequences this gap continues to have upon tribal communities. Domestic violence
is a paticrn of abuse cccurring over time that frequently escalates in severity and
frequency. It is essential that the paitem be recognized early so that the ongoing—
and often daily—misdemeanor level violent acts ¢an be addressed before they
incrense in severity. Unfortunately, the current jurisdictional scheme has created a
situation in which federal and state justice oflicials are inadequately responding lo
this pattern of domestic violence, while tribes often lack the authority and/or
resources to respond at all. The NCAI Task Foree recommends that Congress
support Indian tribes in their efforts to respond to perpatrators of domeslic and daling
viclence against Indian women by restoring concurrent criminal authority of all
fedurally recogmized Indian tribes over all persons committing such oftenses on tribai
lands.

The NCAI Task Force also urges that any jurisdictional fix restoring criminal
jurisdiction of Indian tribes over non-Indians be inclusive of tribes located within PL
280 staics or those similarly struated. Moreover, Congress should address the unique
circumstances ol land claims selitement tribes (e.g., tribes located in Maine) when
contemplating any potential jurisdictional fix in the upcoming VAWA
reauthorization, These tribes should have an equal opportunity to exercise concurrent
Jjurisdietion over non-Indian perpelrators who commit acts of violence against their
women and disrupt tribal communities.

The Task Force does not belizve that the restoralion oftribal eriminal jurisdiction
over non-Indlan perpetrators of violence against wemen should be contingent on new
sources of federnl funding to pay for it. That being said, we recognize that expanded
tribal jurisdictional authority will inevitably put additional financial strains on tribal
governmenis. Any proposed jurisdictional fix will undoubtedly require tribes to
pravide added due process prolections for defendants, which will come at great cost.
As such, the Task Force recommends increasing the resources available to those
tribes who opt to exercise criminal jurisdiction over non-Indians by cither creating
new fimding streams For fribal justice systems or increasing appropriations for
existing anes.

In keeping wiith the policy of tribal self-detennination and maximum tribal control
over the intermnal matters and governance of a tribe, the Task Force fesls strongly that
the speeific elements of eriminal offenses subject to tribal jurisdiction under the
proposal outlined above should be defined by tribal Inw, not federal Jaw, As
sovereigns, ribes must be given the oppoertunity to defing their own ¢riminal offenses
according to their own respective cultures and belicfs, and in line with their codes of
Justice. All persons entering reservation lands shall be required fo abide by the laws
of the tribc, as established by the tribe,

Clarify tribal civil jurisdiction over non-Indians, The Meuriinez v. Martinez
decision handed down by the U.S. District Court for the Western District of
Washingitorn in 2008 muddied the waters when it held that an Indian tribe lacked
authority lo enter a protection arder for 2 non-member Indian against a non-Indian
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residing on non-Indian fe land within the reservation. As suehy, the Task Foree urges
Congress to pass new legislation that would clarify that every tribe las full civil
Jurisdiction to issue and enlurge proteetion orders involving alk persons, Indian and
non-Indian alike.

Crente now fodora! offenzes to combat violence against women. AL DOPs msoant
fribn! consuitntion in Milwarkee, tribal fcaders and reprosentatives toid gut-
wrenching stories abowl the vielence against women that eoours in thelr communitizs.
Cme stary volved a domestie violence episode that resulied in a shatiored eye socket
and attempted strangndation, yet, the perpetrator was not held accountabie. These
Inecidents ooeur Far oo ofter iniribal communities and the federal government needs
to be doing more to live up to its brust responsibility to safeguard the fives of Native
women. ‘That is why the Task Force supports ereation of a new, {reestanding statute
that would: 1) provide a five-year offense for assaulting a spouse, intimate parmer, ar
dating partner, resulting in substantial bodily injury; and 2} pravide a ten-year offense
for assaulting a spouse, intimeate puriner, or dating partner by steangling, suffocating,
er attemmpting to strangle or suffacate, This new statute shauld be analogons to 13
UL5.C. 117 in that it should apply to crimes committed throughout Icdian countsy and
within Pubiic Law 280 jurisdistions and those similarly situated, rogardloss of the
Indiun of ron-Edion stetug of the defondant or the vietim,

While the ideal scenarlo would be for tribes to be able to prosesute such heinnus
erimcs {hat sccur on iribe] lands, the reality is that the Hmiations placed on tribal
sentencing avtharity by the indian Civil Rights Act JCRA) makes # fimpossible for
tribes to adequately punish offenders for this level of offenses.

Create services program for Native women. Given the inadecuate kv
enforcement response to vislence against Native women, Native victims often find
themselves going days, weeks, months, and even years without justics, This
population of victims “waiting to be served™ can no longer be ignored, NCAL
recommends that Congress create an “above the cap” reserve in the Vietims of Crime
Act{VOCA), or aliernstively, a 10% VOCA tribal set-aside, that would fand fribal
povernment programs and non-profit, non-governmentt tribal organizations that
provide services o Native women victimized by domestie andfor sexual viplence
within the jurdsdictional boundarles of an Indian reservation or Alaska Natlve Villape
Buring the recont Mitwawkeo ivibal consulfation, fibal leadoms and ropresendatives
provided wivid portnayals of Indisn victims in need of help being forced to hids from
their abusers under boats, in smokehouses where fish Is cured, In abandoned cars, efe.
Consultation participants provided numerous examples of women trying 1o escape
violent situations andfor the threat of such violenee. The current crisis calls for
provision of desperlely nseded life-saving services created by tribal providers
specifically for Native vistims, The epidemic of viclence against Native women
necessitates far more than the inadequare services currently available to them.

Establish comprehiensive funding streams to support sexual agsanlt services for
Mative women. In 2004, Cowmgess ereated the Sexuat Assanolt Services Frogram
{SASP) to provide services to victims of sexual assault. Unfortuaately, the stetute
currently contains smbiguous fangunge that has denied aceess to SASP funds to tribal
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sexual agvault service providers. Congress shonld amend SASP: 1) 1o increase
support for culturally appropriate services designed for Mative women by tribal
providers; and 2) clarify that tribal service praviders outside of amd within the
Jurisdiction of an Tndizn trfbe are aligiGie to apply to state entitles administering
BASF formula Tunding from USDO,

Amend definifion of “rural™. American Indian tribes wore considered efigible
entities as under the OVW Rural Grant Program until the 2005 amendments o the
definitions of “rural area” and “rural community.” The pragram was redesigned In a
manncr that bases eligibility upon the number of state counties served. Under the
current definition, many tribes that once relied upon this critical source of funding are
no longer eligible, Congress should amend the definition of “rural” to onte again be
inclugive of oll Amecican Indian ond Alaska MNative tribes. The NCAJ Task Force
recommends that the definition of rurt be amended by ndding “sud Indiag tribes™ to
the curent definition of rural.

Increage support far Indian tribes sharing concurrent siafe criminal
jprisdiction, In 10953, in viclation ofthe federal trust responsibility and without
consnitalion with Indisn pations, the United States Congress passed Public Law 83-
280 (PL. 28(), which delzgates certain federal criminal jurisdiction over Indians en
Indian lands to some states, While this delegation of authority did not alvet the
jurisdictiona) authority of Indian nations in those states, it s had a devastating
impast on the development of tribai justice systems snd the safcty of Indian women.
It has ragulted in diastically decreased federal funding and support for tribal justice
programs within PL 280 slates, The NCA! Task Foree recommends that Congrass
create & national training and education initlative o increese the response of violenee
azainst hudian women by tribes located In PL 280 states or similardy shuated
Jurisdictions, Specifioally, the proposed Tnitiative shouid inciude: conduating 2n
annual ireining conference 1o snhanve the response of tibal governmants to domestic
and sexual violence; offering regional trainings for Indian {ribes o sirategize on ways
to overcame hareiers oreated by PL 280; mandating that all technieal assistance
provided to Indian tribes that share conenrrent Jurisdiction with the state(s) in which
they reside be relevant and specifically desigacd ta strengthen tribal law enfarcement
rasponse, prosacution, courts, health, and advacacy services for Native women within
that unique jurisdictionat schieme.

¥nerease sugport for Tribal Domeytic aed Sexual Assaunlt Coalitions, The
trzining aod assistance that iz3bal conlitions provide to Indian fribes and tribat
somnmunitios is essential @ enhancing the safety of Wative woman, Seversl
individuuls testified ea e impostance of thess servizes at the recent DOV wibat
consultation in Milwaukee, Currently, funding for tribai coalitions are ehigible for
discretionary finding, but this funding s wholly inadequate and unstable when
compared ta their state and territovial counterparts, which receive formula funding on
an anmual basis. The Task Force supports stabilizing wibal coalition funding to
prevent further fending cutbacks andfor elosures of tribal conlitions. Specifivally, the
Task Foree nrges Congress to support not only increases {n current funding to allow
prowth in areas where currently no tribal coalitions exist, but also ta support the
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overall paradigm shifi from a competitive trifal coslition grant program to an annual
formula award.

Thark you for the opporlunity to submit these eonmuiznts, and plense review our
recommendud language for tha epcoming VAWA msuthorization s Appendin 1. The NCAI Task
Foree on Wislerce Against Women Jooks forward io 2 contiuned parlassship on these issues moving
forward, Together, we tan myvese the cerrent pattemn of vielencs agaist Wative wotacn and Hhe
mstitutioralized barriers that ebstruct their safety.

APPEMDIN I

Recommended Janguags for Reanthorization of VAWA Title IX, Safety for Indian Women.
{Sroposed changesfadditions to current Title IX language are itaticized and highligited).

Findings-—Seciion 91

In Section 951, the NCAJ Taek Foree recommends broadening the findings to stknowledge the
corrent lack of fed=ral accountability to prosecuie cvimes of violence against Indian women, Whiie
we recognize and eormunend the Cbama Adminixtratini™s dedieation and commitment to inereasing
the salely of Native women, the current jurisdictional schemc nonctheless has resulted ina flawed
system in which the fetferal govemment has consistently fatled to deliver justice to Mative women
and tribes often lack authority to fill in the gaps.

SEC. 901. FINDINGS.

Conyrresa finds thetee-

{1} ] out of every 3 Indian (ncluding Alaska Mattve) women are repod in their lifetimes;

{2} Indian women experience 7 sexual assauks por 1,000, compared with 4 per 1,805 smong Black
Aunerieans, 3 per 100D nnong Caweasians, 2 per 1,000 among Hispanic women,

and I per 1,000 ameng Asfan womer;

(3) Indian women experiznee the violent orime of battering at a tate of 23,2 per 1,000, compared with
§ per 1,000 among Caucasian women;

(4) during the period 1979 through 1992, homicids was the third leading canse of death of Indian
Females uged 13 to 34, and 75 pereent were killed by famnily members or acqualutanees;

{5} In fiscal years 2005 Virowgh 2002 118, Attarneys! Qffives declined ta provecuts, ¥ parcent aof the
Indian conntry moflers Ferivred #5 hini: 87 pévcenf of thoss déclined were sexiat abise and related
nicters;

8} Indian wibes require additional erininat justice and viotim services resources (o respoad o
victent avsaulis egains: wonwen; end

{73 the unique legal relationship of he Unfed States to Indian 1ribos oreates a Foderd tust
responsibility to assist trikal povemnments in sefoguarding the lives af Indizm wames.

Cansultation—Section 403

In recent years, govenunent-lo-government consultation between tribal nations and the United States
has proven extremely helpful in ideolifying tribal coneerns about the salety of American Indian and
Alugka Native women {Indizn women). The proposed amendments to Seetion 902 would lengthen
thz nolice period required to be provided to tribes as to Hhe date and localion of the congeltation,
This advance notiee would provide wibni lsaders with more thne 1o make the prmangemens necessary
to attend, nchudbeg seowring formel spproval to aeyd on behalf of the twibe, making trave
srrangoments, and wreparing podishedt written statemenis, The proposed chenages wauld aisa rpauie
the Sacrotary of the Interior fo panticipate In the annual OVW conuuliation, in addition 1 the
Secretnry of Health and Humarn Services and the Attorney General. The Attorey General would
alza be required, for the first time, te submit an antual report 1o assist Congress in systematically
assessing the recommendations maede by federally recognized tribes and the actions taker by the
federal govemment to address those recommendalions,

SEC, 903. CONSULTATION.
(a) ¥ GEMERAL —~The Attamay General shall conduct annual consultations with Indian tribat
goveraments conceming the Federal admdnistration of trirat funds and programs established under
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this Act, the Vielence Against Women Act of 1994 (title IV of Public Taw 103-322; 108 Stat, 1902)
and the Violence Against Women Act of 2000 {division B of Public Law 106-386; 114 Stat, 1481},
B RECOMMENDATEONS —During consultatlons undey subsection (&), the Seceetary ofthe
Department of Heaith and Human Servlcss, the Sseretary of the Deparment of Tnterior, and the
Attorncy Genemi shall solick recommendations Bom Indlan teibes concerning—

{13 sdministering tribal finds and programs;

{23 cnlancing the safety of Indian womes om doinestic violence, dating violence, sexual assaudt,
and stallings nmd vex trafficking:

(3) strengthening the Federal response ta such violent crimes,

z) THe Attakney Givirtnd shall sibmnit dn qrovol epor th, Congress ot theanmnil bansultition
pictrnediitedd By mb'.'ec!mn {" )r!}mt it
I’}) the recc : m}er wbxeahan {b) by Trcltan trikes;

f?j actwm i‘aEen ygtwn rhe pzm year i regpand 1 c:wem"cr pnorrecommem!a(mm -migile; under

reéntifng warkzrrg i m‘dnmfmn g oahaéwa!:zm it T 1rihés Gl e
Dcpmmrs ﬁﬂfea,’fh “tidl fiisron Seavices amd Iiteior 16 address i econnentdntions mada
drar sulbneciion. _
(W NOTCE e Arrs.?mey Generél.shill m's‘yﬁ! it Yewds
conisidiation mundicd: Byl dubsection {4) ro lesy than 120 A

Fifie didla; e, ond, !ocaﬂ’cn of thz
Figihe fwsur{ial‘ion

Analysis and Researeh—Section 304

Sectian 904 was enacted to address the lack of research on vielence against Indian women and o
develop a more detailed wderstanding of This violenee and its effect on Indian wornen across the
soviak specirum and throughout (hefr lifzlimes. The prapesed amendment to the baseling study
mandzted by sec. 904 would corract the Inadvertent exclusion of Alaska Mative villages in the study,
ensure a thnely process by requiring bath a progress and a fnal reporl, sad asthorize adequate
appropriations 1o fund this very huportant researchi,

In order to fully nndersinnd ihe impast of cuwrrent ¢fforts 1o end vielence against Indian wemen and 1o
develop sirategic approaches to curtadl future violente, it has become clear that more research is
needed on sex offenders. Current research does not distinguish sex offenders by race, making il
difficult—if not impozsible—to know exactly hosw many nen-Indian sex offenders may fall fnto the
jurisdictional void of Indian country or if non-Indian sex offenders may be Intentionally operating
within Indian country knowing: 1)that tribes Jack criminal jurisdiction aver them, and 2) that federal
criminal enforcement is rare for such zrimes. The praposed amendments would eomplement the
baseline gludy by sinthorizing edditional reseaseh on sext effenders,

Epecifivally, the proposed amendments would direst the Aitoracy Seneral, acting twouph the
Mattonal Institute of Justice, in cansuitation with the Director of the Office on Violenee Against
Woren, ta eonduct 4 national study on sex offenders who ave commined offenses against Indizn
wamen within federal jurlediction, including researcl and aprlyais on (§) whether the offender hos
committed sex offenses or related crimes on prior cecastons; (ii) the type(s) of sex offénses in which
the offender has cngaped; (i) the location where the sex offense eccurred; (iv) whether the offender
was under the influenoe of alochol or drugs when the sex affense occurred; (v) whether the effender
utilized aleohe! or drugs to Facilitate the sex offease; {vi} whether the offender wtilized & weapon at
any time during the commissicn of the sax offense; {vii) the sex, race, Indizn status, and age of the
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vietim{s}; {viii) lhe sex, race, Indian slatus, and age of the offender; {ix) the existenes of canrt order
restmining offendet’s conduct at tine thot offense was commmittad; and (x) the finol sentznae
itaposed,

Tha preposed amendments would reguire a final raport that dotuments the results of the study fo ke
subraitted 1o the Senate Cominlites on Indien Affkirs, the Senste Commiftes on the Judiclary, and the
House Conumittes on the Judiciary. Such & report would provide aceoumability end ensure & timely
process for completion. The new languape alse recognizes the significance and cost of the research
by authorizing adequate funding.

SEC, Y. ANALYSIS AND RESEARCIL ON VIOLENCE AGAINST INDIAN
WOMEN.
{a) NATIONAL BASELINE STUDY.—
{1} IN GENERAL.~The National Institule of fustics, in consulation with the Office ont Violence
Agalast Women, shall conduct a national baseline s to examine viclence against
Ircdian wormen in adion constry dnid ke Notive Villages.
{2y BCOPE—
{A) 1N GENERAL ~The study shall sxamine viclence committed agains indian women,
Including—
’ (i) domestis vinlence;

(il) dating vinlence;

(i1f) sexual assanlt;

(iv) stalking; and

(v} murder.
(B EVALUATION ~The study shall evaluate the effeciivencss of Federal, State, tribal, emd locat
respanses to the violztions described tn subperagraph (A} commitied against Tedian womasn,
Iy, B, 3402—120
{C) RECOMMEMDA T HS ~—~The study shali propose recomrmendations Lo improve the
effeciiveness of Federal, State, Hibal, and loczl respanzes to the viclation described
in subparagraph (A) somtitted agginst Indian womets.
{3) TASK FORCE.—
{A) [N GENERAL~~The Aftarney General, acting through the Director of the Qffies on Vialence
Apainst Women, shall #stablish a task force to assist in the development and implementation of the
study under paragrapl (1) and guide implementation of'the recommendation in paragraph {2)(C).
{B) MEMBERS.-—The Eiractor shali appoint to the task force representatives from-—

{i) national tribat damestic vialence and saxual assauk nonprofit orpanizations;

(i) wibel governmnents; and

(3} the nationat iribal orponizations.
{43 REPORTS —
24} Not Ister than 2 years sBer the date of eractinend of this Ast, the Atlainey Genesal shaii sabmitto
the Committes o Indian Aflairs of ihe Senaie, the Commilice on the Judiciary of the Sengte, and the
Committes on the Judieiary of the Hopse of Representatives a report that
deseribes the sudy.
(B} N lafter f.fmn Fydavs aftr the date: o efiaciment,uf this: Ack the itoray, Genéral shail subiiit to
i Ccmmxftem on frdia Affairs of the Senisle, ik Commiling ani the Ridiciary of the Sermre. did the
Committee v tha Judictimy of the Hovse of Representalives wfinal report of the Shudy thal iresdhis
the fndings mandated under sabsection ()(4).
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{5) AUTHORIZATION OF APPROPRIATIONS ~There is anthorfzed to be appmpnatcd to carry

out this section $1,000,000 for each of fiscal years 2072 througk 2U14, to remain evailable

untll expended,

{3 TNTURY STUDY e

{1y ™ OENERAL—The Sceretany of Hoalth and Human Services, seting throuph the Indien Health

Serdee and the Cunters for Discase Control anl Prevention, shell condust a study to obtais s national

projection of—

{A) the Incidence of injurfes and homicides resulting from domestiz viclence, dating violense, sexual

assault, or stalking committed against American Indian and Alaska Mative women; and

(B) the cost of providing health care for the injuries described in subparapraph (A).

{2) REPORT.—Mot later than 3 years afier the date of enactmant af this Act, the Seeretary af Health

and [uman Services shall submit to the Committes on Indian Affairs of the Senate, the Committes

on the Judiciary of the Senate, and the Committee ou the Judliclary of the House of Representatives a

repart that deseribes the findings made In the study and recommends health care strategies for

reducing the ineidense sud cost of the injuries describad in paragraph {1).

{3} AUTHORIZATION OF APPROFRIATIONS ~—There is suthorized te be apprapriated to camy

out this sectfon $500,000 For ench of Feeel years 2077 through 2674, 1o remain available unti

expended,

(g} RESEARCH ONSEX OFFENDETRS—

{D) 1N GENERAL Tk Attorney Gineral shall condagt~—

“)a mnoml Stirch i sex. aﬁ'en&ers charged-didl convlc!ed o fedival sek offense erimeg’ ihm'

ecelivéd on ; tribat Tands svhich shalf ficlude, bur i bt Simbtised vop ireseeroh caig afmfy.sf.?
(') whether the wffihdérhas commnrred s offansct or rélated Erinids: of bvioe poodsions;
(1) th; B (). i e Qﬂim s iri whick the iférider s ehigaged;

(Y the location affinse voeurred;

{iuh whithei e Sffendervas urdey the inflience B aleahilor driggawhen the shx offnse
.‘Jcmmd}

{oh whethi' the effender (iliged ulookel or drugs t ﬁc:!&mfe the sex gffehse;

£eib wliedher the ofender wilized wegpoir af anp fimiz duriig ihie comission of thesex
oifense;

fvif} the s, vgce, Inifinm status,'and age of the vigtin{sl;

(97} the sex, raee, Tadian stans, and age of the aﬂ“emier.

(i) the exiitence-af cowrt order restraiming affEndal’s conduct-at (e, that. dffere vy
co.ga:mured ami, Ny

,- mm: Sl !hc C‘ammma m e Jamumy 9[ .‘ﬁze Fo:we qf Repremm;z{{}m araont
b ruswdis of the Sty under’ fﬁmaemmg‘ o
{3} A UT‘:‘@R?EA ?""GVOF .'iPPF_G_'PEM TFONSThere Is tuthorizéd 16 b’ q,::p.—apm::ed i cau;v
Bist thix sectibn B300,000 fir ekl fisdal years 2012 trough 2017, foremair availableitr
r:‘rp?.na'sd

Tracking Violence Against Indisn ‘Women—Section 905

Tha ability to access Feders! erimbnal databases enables tribes to protect their communities, and
Seclion 905 s a tremendous step forward in ereating safety for Indien women, Sectfon 205(a) of
VAWA 2005 requires the Attorney General to permit iribal law enforcement apencizy, in cases of
demestic violenos, dating viclence, sexual assaull, amt stalking, to enter informeation inio and abtain
information front foders! srimingl information datebases. Section 233 of the recently vnacted Tribai
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Law and Order Act expands this authority to all erimes. The implementation of these laws, however,
fiss proven more complicated tHhan originally thought,

The Matlone! Ctime nformmticn Oenter ANCIC) Is o centralized databass of eriminal fnformatian
housed st the Crimirei Fostioe fnfermation Sevvices {CTIS) conter in Clarksburg, Weat Virginle. The
NEIC Faerinoes with various Jocsi, siste, tribal, fderst, and intematinea] criminal justics sysicims.”
1L comining & vast amound of eriminal justies jnformation ahout stolen properties, Mgithves, ariminat
records, and missing pessons, amd has been inbeled by Congress as “the singhe most imporant avenue
of cooperation ameng law gnforegment agencizs.™

When participating aganeios submit infurmalion to the NCIC, that information is stored ina IS
databank, where it s subsequently made available to raspond 1 queries made by other participating
agencics,” However, gatining 2acess as a participating agency 2an be problematic. A law
snforeument ageney myust first possess an Origating Agency ientiffer (ORI} number asvianed by
1he FBL. To obtalm ar ORJ, the agency’s assess must b2 aulborkzed under Thle 28, Unied Siatzs
Lodz, Restion 334, abd the ageney eus! meet several erteria set fodh kithe Rderel mg,ul:ﬁims.‘

In addition te mesting these Tederal reguircments, Hibal law epforcement authorities alge have 10
meet the requirements get forth by the state within which the agenoy is located. A5 sogh, even tribes
tssired an ORI number far mesting the FBI's criteriz may be denied access at the siate ievel, and thus,
denlad pecess entively.

Finally, even if tribss da obtain an OREnumber and maet the state oriteria, they often have neither
the infrasteucture nor the funding to maiatain their own conten] aceess terminal, These tarminals are
expengive o maintain and tibes are requived to have porsonnel o staff them 2 all thacs. To shor,
many irital Inw eoforcement agencies hove neither the resoarces nar the fechnical expaitise
revessary ko nm these sysfenns on R own,

Tionial of Folf rovess 1 these basic eriminal informuation databeses provenis tribad faw enftrcemant
officers from Adfilling The mwit routine duties, 1ike searching for prior orders of protaction or
running fingerprim scang, plaging them and the communities they serve in grave dangan

Because implementation of Ssetion 205{2) has proven more camplicated than ariginally thought, the
prapased amendments 2llew the Attorney General t fund § pilot projects to provide selected tribes

¥ Applying Seewvity Pracalves ta Jussice Sformentiow Skarf, Bores of Jugtice Asvfstance, Offios of Justioe:
Progearns, 1L, Depenment of fugidee, ot 3-21 (2004) evadizhie

btipdi . goeliocimentsiss A pply ispBreunityPrastives pdi.

* Natfors] Coims informmtion Center §3CIC) —~ PRI Information Systems mulishie &

bR s F e Rptagenedolitbifsincic bem; Wafional Law Baftacement Cooperation At o 1990, Pub, 3. Mo,
101-647 §612, 104 S, 4BZ3 11990) (codified at 28 155,01, §534 note).

? Applying Securily Provtives i Jistice Fformarion Shoring, Burcan of Justive Assistance, DITes of Jusko
Programs, 1.5, Depastrwent of Justics, at 3-24 (2004) avatloble o

hupetfitajp movidocumentispiA pplyingSecurily Practiocs.pul

* 1o regulations reguire that the ugency be & govemmental azency and meel the definition of'a crimtinal fustics
agency &s contalned in the Department of Justive Regulations on Crimina) Justice Information Systems, 28 C.F.R.
Fai 26, Subpact A (2008}, "Crtmingt juslice sgency™ & defined 18 %k} courts; and {2} & geverneneatal agency or
Ay subnndt thercoT witeh perfims i adminiatration o arimizal joglics pirddant e o state oF encentive ardorn,
and wivdeh sllncates & subsantis) part of Br neeeal budzet 12 the admintstration of crigina! Justiee” 2 CFR.§
20.3{] 43588). “Bwre wad Podocal tnspacior Conera) oifives we friss) Tneluded™ in the regaliotocy dofinitlon. 47
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direct aceess to eaker infimation into federal eriminal information databases and ta obtatn
information [rom said databases, instead of having to go through state or lozal terminals to
enterfobtain information. These pifns projects wilt allow {or 3 concrete expmination of the
implemeniation process, 25 the Departotent of Tustice and tribes are forced o exeming thy Havws in
e cument spstem and fmprove & movieg farwaesd,

Additionally, the proposed smendments o Scorjon 903 sedk to fhctiltate apiementation of the
nationai tribal sex offerdar registry first anthorizad in 2005, Since five years have passed since the
initial authorization of treation of a national wibal gex offender registry, new language would
establish a timeline by whish the Attorney General wimld b required to contract with injerasted
tribes, tribal organizations, ar tribal nonprofit organizations te develop and maintain the registry.
There has been spaculition about the usefulness of yuelt 9 natlanal registry given the sepaate
registration and natification raquirements imposed by the Adam Walsh Child Safety and Frotection
Actaf 2006 LAWA). Howevar, becanse PL 280 fribes are prohibited from opting in s Sex Offeader
Reafsiration end MNojification Act (SORMNA) Ferisdictions uader the AWA, creatinn of the pational
iribal sox offender regisiy 8 still of vilal impmrtance to these tribaz, and it will emain 80 unisgs and
vni) e AWA s amended. Under the yrepored amandiments, the Aftorasy Genord would sfso be
rewnired {o consuit witly Sihas on the pracess for estabiishing and managing the mtiona! tribal
registry, Finatly, the Astomey Seneral woutkd have 1 submit 2 progress report to Congress within
two years of enactment of the legislation. This reparting nequirement increases safety for Indian
women by enhaneing Congress® ability to monitor ersation and management o' matitrial wibal gex
offender registry.

SEC. 505, TRACKING OF VIOLENCE AGAINST INDIAN WOMEN.

(o} ACCESS TO FEDERAL CRIMINAL INFORMATION DATABASES — Section 334 oftitie 28,

United Statez Code, Is amended—

{F) by redesipnating subsection {d) 23 sebsection (e} and

{23 by Inseriing ailer ubseotion () the hilmwing

AR, 3402123

*(dy TNDIAN LAW FNFORCEMENT AGENCIES ~~The Attorney Genemi shell prmil Indian taw

enforcement agensies, it ¢uses of domestic vivlnes, dating violence, sexual assault, 2ud smalking, to

anler information inte Pederal criminal information databuses and to obtain infarmation from the

databases.™,

)T R.]BAL REGISTRY o=

(1) ESTABLISHMEN T~ FFiihin ] ey of the date.&F enddfinent of this 4él: th Attaensy Gensral

shall coniract with any intorested Indian tribe, tribal organivatios, or tribal nonprofit orgasization ta
svelop and mnintain—

{43 & national wibel sex offender ropistey; and

(B & aribal prowsetion order replstny sortsining elvil and oriminal oeders oF protection issusd by

indinn ibes wnd partivipating forisdictions.

{2} AUTHORIZATION OF APPROPRIATIONS —Thers iz nuthorized to be appropiiated 10 ooy

out this scetion $1,000,000 far each of fiscal vears 2012 through 2017, to remain availuble

uatil expended,

(3) CONSULTATION=Tha. Attdrney. General shall cohwuttwith Tndiewt. Tribes.on thi pifcessfor

establishing and-managing the natfonal fribal regitiry movidated whder sibsection (.

{4} REPORTS—

{4) Naf later' them. 2 yeni’s aflexthi dete ofenackinznliaf. this Ao g Attarray Gawrit il Subfniv o

ik Commitioa o Jididn-Afaivs of the Sendte, fhe Comines m{&e‘.ﬁtdmary £t
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Judiciary af iz House of Rupresentatives a repot! that describes the actions faken fo implement
subseetion (b}, ingluding -

{“ i} ehuterils dbotid ihe contract, invhading the Contfadior e seivites ta be provided; and'the

f xme;fmme i mmgp:sf:m:,

( i} formation p provided fo o ibes rsgcml'-ng ihe.medionad ibal n;g]sx‘.-}*;»am{‘
(i) ony oty mfm watdici r-cgw'd' gy thet e-s!.xhlishmenr ::fzﬁe satitnal ribal 3
i iz Attarner Gmral stidfl submit tm- aunm‘!’ ¥ epﬁn foTredicird Tr b o the G, mnm!mnm
mendated by Sectiph. ,003(55) negam’mg {he progiiss.on asfablivhment of the natighalivibal reglicy
mmi‘dared wnder e.'z:m:;hoﬁ B).

(e) PILOT PROJECTS

{1) IN GENERAL,Ta implement Section 905{a), the Atorney Gengral shail find five pilot projects

lo pravida yalacted Intian Tribes diredt uccess o enter inforimation inte Federal eripihal

information databises aud to.obtaii. informaticn from the.dataliase

(3 AVTHOREZATION OF APPROPRIATIONS ~Theri Iy aurhw'f il fo'be appivpriated o cofry
ous this seetion 51,000,000 forsack ffesel yerks J0i2 ibansh 3017, to remaii avidlable dull

edpended:

Grants to Indian Tribal Governments—Scetion 906

As the most impoverished group in the United States, tribaz often lack the resources to adequately
address violence against Indisn women. Combite fhat with the fact that tribes face the highest rates
of violence against women in the pation and you're left with a situation in which tribal programs are
acutely underfunded and are ofen wable ta cover bedaet gaps. The propased amendments to
Section 906 clarify tho importance of timsly disbumement of funds to tribm] prageama to ensure that
sssential services ave not delayed or teominated. Further, the propossd amendmenis seck to cnswee
that iribat prograins vecoive the technical assistance thay reed ence they have reeess 1o fands.

SEC, a0 GRANTS TO INDIAN TRIBAL COVERNMENTS,

{#) TN GENERAL~—Part T of titte I of the Omnibnas Cyime Control and Safe Streats Act of 1568 {42
U.S.C. 3798gg et s0q.) 73 amended by adding at the end the following:

“SEC, 2007. GRANTS TO INDIAN TRIBAL GOVERNMENTS,

‘() GRANTS ~The Atiorney General may make grants Lo Indian teibal govetnietts and wibal
organizations to-—

*¢{1} develop and enhanee effective povecnmental stratepies te curtail violen! crimes against and
increase the safety of Indian women consistent with tribal law and custom;

*'{2} Increase triba 2apagity to respand io domestic violenee, dating violence, sexuat essault, dnd
stelking, aind sex Fafiching crimes against Indizn women:

3y strenpthen tribal lustion nterventions inslading iribal Iaw enforeement, proseoulion, suces,
probatics, carrectional feeflities;

“*{y enbance services to Indion women victimized by z_i_omest:c violence, dating vioiensoe, sexual
assault, ead stalking, amd-iraffi cked_;ora‘h&pmposé& of Sexnafiyexploitatich;

**(5) work in cooperation wilh the community to develop education and prevention siralegies
directed toward issues of domestic viplence, séil mesqult, dating violence, aréhstalking and sex
frafioking pragrams and t address the needs of children exposed to domestic violenue;

++{G) provide programs for supervised visitation and safe visitation exchanpe of childran in siluations
invalving domestic violence, sexval assault, or stalking committed by one parent

against the ather with appropriate seaurity measures, policies, and procedurcs to prafect the safety of
victims and thelr children;

and
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() provide transilional housing for victims of domestic vielence, dating violenes, sexudl assault, or
stalking, inchuding rental or wtilities payments assistance and assistance with related expenses such as
security depasits and other costs incidental to relocation to fransitional housing, and support services
i enable 2 victim of domestic vialence, dating viclence, sexual assoelt, or stalkimg fo fornte and
seeure permanent howsing and infegsale info 3 commmsnily.

b} COLLABORATION Al applicants under fhis section shall demonsivate thedr proposal was
deveioped in consultation with & nonprofit, nongovernmental Indian viclim senvices proygrant,
incinding seaxual assault and domestic violence victim services providers

fecated in the triba) or local community, ora naupmﬂt trlbn.l domestm violene and sexual assault
caalition 1o the extent that they exist. Trthent wéd-efoplra-dethonstmtion [N sunloprophanisor
argamzafiom do siptaehy in the titial commwmjz Ilie apphcant may meet the requitement of this
subsection through consultation with women in the cummunitv tu be served.
"{E:) DISBURSEMENT OIf‘ F’EWDS” L& ; {

percem‘ -:;y‘ e tai‘uf ariourt of.the finds madé m)ab!e ‘wnder this séetion J‘ thh
m!o wqaem-wz agr aam‘rr!s wn‘k grm-dg" e‘:f fr;ba! aigaa:fm;imss .’a  prov ik

, 4
assistance shall be .spec.xf cau’(y a’eﬂgned £6 ducteliveds ¢ wnq::e fegu and o Hetionel .rfam ]

geographic, citqumstayias, id goverymental systams of the fdian tribes receiving funds snder i
NCI I 0)?

DATE -~ Tre mMmem Rty bypamgwy}* T shiall apniy fo grotd e of v
e Detober 1, 20125

Tribal Deputy at OVW—Seetion 107

With 565 tribes to serve, it 5 imperative that the OVW Tribal Unit be aderquately staffed-— especially
given the complicated nature of eriminal authority in Indian cotntry, the severity of the erimes
cammilled against Indian women, and the epidemie rates of violence against Indian women. The
proposed smendments ta Seg, 907 would ensure that the tribal unit is appropriately staffed and the
Tribal Deputy has the resources neressary to perform her stawtory obligations. The creation afa
new Policy Advisor within the tribal unit wifl provide expertise in the unique governmeut-io-
zevarnment reiztionship Se United Siates hes with tribes. A new Graits Administeator position
wirsld suparvise e goat aueapers and overses the adunisteation of grants Ik a timely and efficient
fnnne,

SEC. 907. TRIBAL DEPOUTY {N THE OFFICE ON VIOLENCE AGAINST WOMEN,

Part T of title [ oF the {nmibus Crime Control and Saft Streets Act of 1968 (42 LS., 3796ae ot
saq.], a3 amended by section 906, is amendzd by adding a1 the end the following:

“SEC. 2008, TRIBAL DEPUTY.

*“(a) ESTABLISHMENT.~~There is established in the Offica on Violence Against Women a Dieputy
Dircetar for Trikal Affairs,

“{b} DUTIES ~
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S IN GENERAL—The Deputy Director shall under the guidance and authority of the Director of

the Office on Violenea Against Women—

“(A)overses grants 1o and coptracts with ndian trihes, tribal courts, tribal organizations, ur tribal

aonprofi: erganizations;

“[8) ensure that, if a grant under this Act or 2 Coniract prrsnant to such & prant fs mede o6 an

organizalicn to perform services that kenefit more thas | indian Iribs, the approval of each Indizs

wibe to be benefitted shzll be 1 prerequisite to the making of the grant or letting

of the comtrack;

+(C) coordinate development of Federal policy, pratoeels, and puidelines on mallers relating to

violence against Indian wamen;

(D) advise the Director of the Office on Vielence Against Women conceming policies, legislation,

implementation of laws, and other issues relating to violence against Indian women;

(B} represent the Office un Violence Against Women in the annual consultations under section 903;

'(F} provide techical assistanee, coordination, and support 1o other offices and burecus in the

Deporhneat of Justice to devalap poficy and e enforce Federal ks refating to wiofense against

Teulian womesn, including through Hitigation of civil ead etiminal actions relatiog to those iaws;

4G} maintain & lgison with e judicis? beanches of Federad, State, and tribel govermmeiis on

matlers refating to violence npainst Indien women;

“CHY suppost enforeement of tribel proteetion soders and implementation of Foli faith and credit

educational projects and comity egreements between Tndian tribes and States; and

*(T) ensure that adequute wibal technical assistance is rnade available to ndian tribes, reibal courts,

tribal organizations, and tribal nonprofit organizarions for all programs relating 1o vielence against

Indien women,

e} AUTHORTTY oo

¢ 1) TN GENERAL~Tire Depuly Director shall ensure that 2 pertion of the tribal get-aslde finds

fram eny gruat nwarded onder this Aot the Yiclence Ageinst Women Aot of 1994 (itle

IV of Public Law 103~322; 108 Stat. 1902}, or the Yiclence ﬁ.gam;t Wonten Aot of 2000 (aw:simz B

of Pubilic Law 106-386; 314 Stat. 15013, #r e Fiolbme Againss Waniah Aok of 20850a3) is wsed tn

enhance the capacity of Tudan iribes o adu—ess the safety of Indian women,

“{2) ACCOUNTABILITY —The Deputy Diczctor shull ensure that some portion of the fribal set-

aside funds from any grant made under this part @ used o hold offenders accountable through—

*{A) enhancement of the respense af Tndian tribes to srimes of domestic viclence, dating violenee,

sexual assault, and stalking againsl Indian women, including legal services for victims and Indlan-

spocific offender programs;

(B} development and maintenance of tribal domestie violenee shellers o programs for battered

Indian womer, inchiding sexuat sswault services, that ire based upoan the unique circumistances ofithe

Indian women lo be sirvad;

¢ Cy developmunt of wibai sducational awareness progons snd materizls;

{0} suppert for crstomary tribal activities 1o sirenpihen the intolernnee of an Indian tibe 1o

viokcace sgainst Indion women; ungd

“{%} development, Jmplamentdﬁun, and maintenatce of tribal ciectronic databases for tribial

protwnon order mglstrlas, dI]d‘
“() devélopinesit antd implemerialion of trikal codes, protorely; and

respanse 1o domestic viglenti, sexual arsoult, dafing viclanes, and .r.raﬂcmg cpcifrt i

: : ¥g dftariey Generdl shall provide ta the. O_ﬁ’ice on Viclente Agci

suchpersme! s is-vacessaiio halp the. Tribal Depili fitfill he dwifes sed forth by Subsection (b,

rmh.-dmg at ledist—

4¢11 aone. Polfcy Advisor withswbstantial experience in foderal Tndize law or in axsisting fndian

tpibias Brenhntping thelr responste 1o Vidlence against Bidias vamen; and
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2 hbriass than five Crants Brogram idandgers

Enhanced Criminal Law R amt D ie Assiuit by an Habitwal Offender—Scctings
998 pnd SUY

Seotions 508 and 509 treat domestic violencs, sexunl arsaul, dating viclence, and stiking a5 soriows
Infrastions and eahanes pesaities for violent crimes committed with 2 gun or in cireumsiances where
ths affimder has twa or inore previous convictions for domastic violence, Becunge domestie and
sexual viclence often escelats over time in intensity and frequency, these sections wers intentled to
deter these erimes and, ideally, end the vinlenee befors it increased. In adopting thess sections,
Congress did not Imend for counts to look inte the underlying misdenteancr convictions, bt only to
apply Ihe enhanced penaltics if the perpetrator used a gun or had several prior convictions.

Unferunately, these pravisiens, especially Section 908, sppear to have been under-used due to
eanfision on the part of Jaw enforcement and judicicl personnel about their sxistence and oparation,
The proposed amendrnis wewld snbmsce eainicg for &}l tribal lave endoreenent and fudiclal
personnel o snsure cocrdination among law snforcemem nad jedicial personnsl and facititete betier
imnplementation of both sections.

SEC. 908, ENHANCED CRIMINAL LAW RESOURCES.
{4) FIREARMS POSSESSION PROMIBITICNS.—Section 921(33)XA X}
of title 13, United States Code, 13 amendad to read: *{i) is a misdemeancr under Federal, Slatg, ar
Tribad law; and*,
{b} LAW ENFORCEMEMT AUTHORITY.—Sestion 4{3) of the Indian Law Enforeement Reform
Act {25 U.S.C. 2803(3) s amended—
{1} in subparageaph {AY, by striking ‘o™,
{2} i subparsgraph (B), by striking the sessicolon and
inseniag ©*, or' " and
{3} by a8ding a¢ the ond the following
“(C} ihe offease ks & misdemeanor crime af domestic violence, duting violznos, steliing, or
violation of a protection order and has, as an element, the use or atempted vss of physical
forcs, or the threatencd vse of a deadly weapotn, committzd by o current or former spause,
parent, or guardiap of the victim, by a person with whon the victim shares a child in
commen, by a person wha is cohabitating with ar has cohabited with the victim as & spouse,
parent, or geardian, or by a person similarly situated to a spouse, parent or puardian of the
viclisn, and the emptoyes hiag reasunnblc arounds to believe that the person to be arrested has
committed, or is cammrm'lg, the crime; ",
(I TRANING FEOUEIME~ _
¥ i GENEPAL.—?T:Q&;&”S} Fentrad i CoUT QAL Wil e SECreliy of e Terit
g, 4f i df & newirRRg progm . erby.uqylvmen{mg
cxr mg fra‘mmg pﬁ'&mﬂ‘s, Yhat a!! m’h’d fenw siiforcement dnd fudicial perscnicl have
access to trdinitng o How to enféree Suhseation, (.
(2} POLICIES AND PROTOCOL.—Within oneyem of enactment of this dét, - the Attarmay
General, in conrdfiationwith the Secrelary of Fiterior and in cansulation it bidiain
Tribes, sholl devetopstandardized poticies and pratocal for the enforeement of subscction
@,

SEC. 509 POMESTIC ASSAULT BY AN HABITUAL OFFENDER,
Chapter 7 of tite 18, United States Code, is amerded by adding at the and the following:
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4§ 117. Domestic assault by an habitwal offender

“*(a) IN GENERAL ~Any persen wha commits 8 domestic assanlt within the special maritime and
territorial Jurisdiction of the Unitad States or Indian country and who has a final conviction on at
least 3 seporete prior eceaskmns in Rederal, State, or Indian tribal

court proczedings for offenses that woold be, iTsubject 1o Federal

Farisdiction— .

(1) amy aszault, sexual absss, or secious violent felomy against & spouse or ntimate puriner; or

“(2) an offense imder chapier 1104, shall be fined vnder this tille, imprisoned for a term of not more
than § years, or both, except that if substantial bodily injury resnits from violation tnder this section,
the cffender shall be imprisoned for a term of not more than 10 years.

*[b) DOMESTIC ASSAULT DEFINED.—In this section, the term ‘domestic assault” maans an
assanlt committed by & curcett or former spouse, parctit, hild, or goardian of the vietim, by a parson
with whom the victim sharus 1 child in common, by a parson who Is cohabitating with ar haz
cohabitated with the victim as a spouse, nerent, child, ar poardian, or by a person similarly sitvated to
a spouse, parent, child, or guwrdizi of the vietin™.

Restoring Tribal Jurisdiction over Non-Indians—Section 210

There are 345 tribss in the Uniled States, inclading more than 2060 Alsska Native villages, that retaln
sovereign authority over their lands aud peopies. Each TTibe is responsible for the safoty af jls
citizens, which includes proteetion of Indian women fromn violence, However, the ablility of fribes ta
ensure the safety of and provide a meaningful remedy to women in Indian country and Alaska Native
villages is undermined by the limitations that the United Swutes has pleeed on the inherant
Jurisdictonal aulhority of tribal governments.,

Tederal faw prohibits teibes from prosecuting non-indian offbrders commilting erimes against
indians on Indian lands. This limitation on tribe! court muthoriy s perlicularly devastating to Brdian
onten, who suffer from wislenes at 2 sate two and a half thmes greater than that of any wiker
popletion in e United Siles. One in three ndian wooes will be vaped in her lifotine; four in five
will be victims of 2 violeni aszaell. Even more starthing is the statistic tiat nen-Indian offenders
commit an estimated 88% of al] violent crimes ageinst Indizn women.*

Congrass is arutely aware ob the epidemie of violenes against Indian wemen and enacted Title [X of
the Violenee Auainst Woinen Act, which speeifically addresses Safety for Indian Women, in
response to this national erigis in 20055 In Title TX, Congress mede speeific findings that “Indian
tribes require additional sriminal justice and victim ssrviees rsources to respond to violent agsaulis
against women; and the uniqus legal relationshin of tha United States to Indian tribes creates a
federal eust responsibitity to assist ribal povernmants in saféguarding the bves of lndian women”
These findings kighlight a systemic contradiction of federal Indian law thaf prevents tribes from
sespondiag to violence Somrnitied against fndian women: Tribal goveraments ave Gitecty respotsiblis
for bolding perpetrators of violence In Indian country secountable, yet they do not heve jurlsdictionat
anthoriiy te da so when the offender is non-indian.

1,

! I'atrizia‘I'iaden & taney Thacpae, LS. Dep't of Justice, Prevelinee, Incidence, and Cr 1 of Viol
Apatnzl Womnen: Tindings From tha Natlonal Yioleree Against Waren Survey 22 (2000). See afre Lawrence A
{Greenfield & Steven XK, Smith, ULS. Dep'L of Justice, Amerlcan ndlans and Crime 8 {1959) {noting that amang,
Amerean Indian victims, “75% of the intlmate vistimizations and 25% ofthe family victimizatians invalved 20
offender of a different e, 1 mush higher percentage thap emong vieims of all races as a whale.,
“P.L.No. 109-162 § 501 2006).

.
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It is impartant to highlight that this was not always the case. Until 1978, trilies retained all sovereign
powers not expressly ahrogated by Congress. Like all other local povernments in the United States,
tribat goverments exercised criminal jurisdiction ever all persons within their territorics. Yet, the
.8, Suprome Court's decision in Ofphan! v, Sugnanish Fribe changed thet, In Gfiphar, the
Supreme Ceurt refected decades of precedent and nuled that fribes have no 2ilminal jurisdiction over
non-Indizns and may not prosecute or ponish now-Indlans that commit crlimes o tribal lands® Ass
result, trisml governments must rely on fedaral officlals foz state officials In soms circumstances,
vanely in sigtes under PL 280 jurisdietion)’ to investigate and proseculs wrimes committed by non-
Indiang against Indians and against wibal property.

For a variety of reasons, the United States docs not prosecule many of the erimes commiited by non-
Indians against Indians in Indian country, Actording to a reeenl GAO stody, from 2003 threngh
2008, U5, sitamays failed to prosecute 32% ol all violent eriminal cases, §7% of sexusl abusc cases,
and 46% of assault casss vocurring on Indian lands.™ Similacly, in 2008, the Justice Department
acknowtedged that it prosecnted 24 misdemeancr reservation crimes Tn 2006, and anly 21
mizdemesnare reservation erimes in 2048, Low proseculion rales imve sneouzaged noa-Indian
perpetralons io farget Indian reservations. Tesiimony provided before the Senate Coniaiftcs o3
Indian Affairs has reponted that serfud rapists prey ob wamen in Indfen couniry beoause iy keow
they will not bo prosecuted. 16 the United States goos not prosecule a non-Indlan, the offeadsr goes
free, as Lie is not subject to prosecution Ly 4 tibal or state court. Unpanished, offenders often
reofiend and commit mere heinous erimes,

Tt haas been mare (han 30 years since the Qfiphanr decision, and one of it most tragic results has been
to shichl non-Indian perpetrators from eriminal accountability at the expense of the safety of Indian
women, The propased see. 910 would restore snfety in tribal communitiss by recoenizing tribal
authority ower nan-Indians who cammit a finite set of domestic and sesual violence related crimes
against hedfane, however, it would not reparl, abrogate, or superceds existing federal law by any way,
Tha provisions of the kuitar Civil Righte Act safepuerding the rights of the aceused would apply to
his Hmited restorefion of eriminal Baisdiction over non-lndians, and, state courts would cetain
Jurisdiztion over eslines coimmitted by non-Indians against nos-Indians and vietimbess crimes.

SEC. 810, TRIB;’!L JURLYDICTIGN GVER DOMESTIC. FIOLENCP DATENG VIGLENCE,
SEXUAL ASEA ULI AJ’\'D h) TALKING.-—-—»

{6 i N GbNEMB.—Cmgrexs hereby affirm¥ that the inherent Soverefipt authiority of & fecterally
recogrized Indiah tribe includes the. arr.fhonf_v Il snfarcc and.adjudicate ariy ¢rinie-of: doméstic
wa{e'nce, dmmg \!Iafence il a:sazair, or sra{bng- s a‘qf‘ fied b 5 pribed fie, condiniited by'or

[#;fMACTQNCUMWLﬂW—M *feuli et o way répealy, abrogacs, or supersedes o of
e flloming wketes:
(I). _mlmmmmsdﬁ (ISUS.C' 1153),

* Oliphant v, Soquamish, 435 1.8, 198 (199,
¥ P4, 80,8 7, 67 Stat. S88, 300 {10531 In P.L. 280 states, the siete govarmaont Ass exchusive criminet jurisdiction
aver poreHdians and Slony fer genr Indfans, Jorizdietlan which s normally exercizud by the fodaal
i;wemmcmt o afmmes on Indias Jands,

Unitetd States Government Accoumiability Otfice, 1.5, Dopartment of Justics Declinctions ol Indien Country
Criminal himters 3 {December 13,2010},

PREPARED STATEMENT OF THE NATIONAL INDIAN HEALTH BOARD

The National Indian Health Board (NIHB) serves all 565 Federally-recognized
Tribes, both those that operate their own health care delivery systems through con-
tracting and compacting, and those receiving health care directly from the Indian
Health Service (IHS). Located in Washington DC on Capitol Hill, the NIHB, a non-
profit organization, provides a variety of services to Tribes, area Indian health
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boards, Tribal organizations, federal agencies, and private foundations. NIHB’s serv-
ices include advocacy, policy formation and analysis, legislative and regulatory
tracking, direct and timely communication with tribes, research on Indian health
issues, program development and assessment, training and technical assistance pro-
grams, and project management.

The Senate Committee on Indian Affairs oversight hearing of July 14, 2011 high-
lighted some important initiatives under the Tribal Law and Order Act (“TLOA” or
“the Act”). The testimony covered areas that have seen successful efforts in the pre-
vention and treatment of sexual assault and domestic violence. The testimony also
revealed areas that need more attention in the form of legislative fixes, better co-
operation and coordination, or greater understanding. NIHB believes that the suc-
cess of the Tribal Law and Order Act must be bolstered with additional actions on
the part of Congress and the agencies charged with implementation of the Act.

Because NIHB’s focus is on health care, our comments mainly address the ongo-
ing implementation activities of the health care portions of the Act. Our concerns
break down into five main areas, with sub-areas in four of the five main areas.
These areas of concern are as follows:

1) Have health care providers received the training they need? (for screening
and treating domestic violence/sexual assault; for collection, storage and docu-
mentation of evidence)

2) Do facilities have the necessary equipment? ( for screening and treating do-
mestic violence/sexual assault; for collection, storage and documentation of evi-
dence)

3) Do facilities have the necessary personnel? (for screening and treating domes-
tic violence/sexual assault; for collection, storage and documentation of evi-
dence)

4) Do facilities have the necessary physical space to conduct all of the activities
required under the act? (for example, storage areas for evidence, separate areas
for victims to be treated)

5) Are the procedures in place culturally appropriate?

At their core, most of the issues are questions of funding. While NIHB feels very
encouraged by the passage of the Tribal Law and Order Act, it is, as many have
pointed out, a first step. This first step must be followed by additional and equally
determined steps to fund the Act. NIHB believes that the leadership and dedication
shown by committee members in passing the Act may also provide a powerful call
to action to the Congress regarding funding. We ask and hope for Committee mem-
bers’ continued leadership and advocacy in this all-important task.

Although NIHB believes that funding is a major issue, we would like to develop
the record on some specific points of concern regarding the health care portions of
the TLOA. Director of the Division of Behavioral Health, Indian Health Service,
Rose Weahkee testified (in her written testimony) that the Domestic Violence Pre-
vention Initiative (DVPI) held 37 training events (reported events) in the period
starting August 2010 through January 2011 (see page 6 of Ms. Weahkee,s testi-
mony). Ms. Weahkee testified that 442 participants attended. Although NIHB be-
lieves that the DVPI has made very valuable contributions, it must be noted that
there are 880 federally employed physicians serving in Indian Health by THS’ own
count (see http:/ /www.ihs.gov/PublicAffairs/IHSBrochure/Workforce.asp). This
means that even if all 442 participants in the training were physicians, only half
of the physicians serving the target population would have accessed DVPI training.
These numbers highlight the larger issue of training needed for all providers of care,
including nurses, intake personnel, and technicians.

As DVPI provided incomplete coverage in terms of participation, it also provided
incomplete coverage in terms of topics covered. The training sessions included train-
ing on domestic violence, reporting for child abuse, child maltreatment, dating vio-
lence, and bullying. Many providers will need training in the collection, storage and
documentation of evidence. The effort to combat sexual assault and domestic vio-
lence must be comprehensive. If some areas are neglected, the entire initiative is
likely to suffer setbacks. If perpetrators know they will not be held accountable for
their deeds, deterrence is undermined. If deterrence is undermined, a powerful tool
to address the problem of violence against women will be lost.

NIHB wants to again express and underscore that we do not fault DVPI for any
gaps in coverage. We point out these gaps in coverage to illustrate the need for addi-
tional programs and funding. The challenges seen in the training context are very
hfl'{e}11y "LIQLIE;aArepeated in other aspects of implementation of the health care portions
of the .
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NIHB urges the Committee to follow up the July 14, 2011 oversight hearing with
an additional hearing once additional data sets and reports are gathered and sub-
mitted. NIHB anticipates that the study from the Comptroller General (looking at
the capability of IHS and Tribal programs to collect, maintain, and secure evidence)
may prove helpful in mapping out a plan for funding and establishing the need for
such support.

Thank you for your consideration of these comments.

PREPARED STATEMENT OF JOLANDA E. INGRAM, B.A., J.D., EXECUTIVE DIRECTOR,
NIWHONGWH XW E:NA:WH STOP THE VIOLENCE COALITION, INC.

Dear Senate Committee on Indian Affairs:

My name is Jolanda Ingram and I am an enrolled member of the Smith River
Rancheria (Tolowa) in northern California. I have been residing and working on the
Hoopa Valley Indian Reservation in northern California for almost 10 years. The
non-profit that I work for has been providing services to Native women victims of
sexual assault, stalking, domestic violence and dating violence for the past 9 years.
We see approximately 120 women victims of these crimes per year. Our population
in eastern Humboldt County is around 3,000. We opened the first native shelter in
all of California in January of 2004.

Our program was operating with VAWA funding up until we hired a man who
sexually harassed the staff and youth participating in our summer youth film
project. Once he was terminated he was hired by the Hoopa Valley Tribe to be their
Property & Procurement Officer and was able to gain the ear of the Hoopa Tribal
Council and then made a complaint to the Office On Violence Against Women and
our funding was slowly shut off without ever having an opportunity to be heard.
We did not receive any continuation funding and was in line to receive two economic
recovery grants from OVW but that was stopped based upon the excuse that we
were under OIG investigation. We pursued a different line of funding from
SAMHSA (American Indians in Recovery Program) to pay for transitional living and
recovery support services from California Rural Indian Health Board and Chairman
Leonard Masten wrote a letter to them stating that our non-profit could not legally
operate on the reservation. Our non-profit has been certified by the Director of Com-
merce for the Hoopa Tribe, Daniel Jordan, as a non-profit in good standing for the
past 8 years. Our final day of operation will be 7/31/2011 due to this ongoing situa-
tion which has lasted over 2 years.

The native women in this community will no longer have a safe place to go. This
is exactly what the perpetrators of violence on our reservation wanted. They have
succeeded in shutting down a good program.

I believe that it is critical that the federal government continue to fund non-prof-
its in Indian country, with or without the political support of the Tribes. Tribal
Councils are subject to the political forces that shape their decisionmaking and often
that goes against the best interests of our women and children. It is not politically
correct to correct people who have done wrong.

There is no justice for Native women in the current situation. Even with the
progress that VAWA has made, we are still be undermined by politics. I urge the
Senate Committee to take some appropriate action to rectify this situation by allow-
ing non-profits to continue to be funded.

PREPARED STATEMENT OF HON. KIRK E. FRANCIS, CHIEF, PENOBSCOT INDIAN NATION

Unprosecuted Rape of a Native Woman

When a sexual assault happens to a Native woman, especially by a non-native,
history is repeating itself, unchanged since European contact.

Amnesty International’s Maze of Injustice report of 2007 has reported that sexual
assault on Native women happens 2 to 3 times more often than those incidents of
assault on non-native women and talks about how Indian Country has been failed
by the Justice system when responding to Violence against Native Women.

The lack of jurisdiction for Indian Tribes to hold offenders accountable in crimes
committed on the Nation’s territories is part of the problem. This particular crime
happened off reservation so the accountability is on State systems.

The lack of accountability of local, county, state and federal justice systems to
hold non-native offenders crimes against native people off reservation is another
way that Native’s are re-victimized.

This story is of one Native woman sexually assaulted off reservation and the re-
fusal of the justice system to hold the offender accountable.
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On August 20, 2004 a 25 year old native woman, staying in Bar Harbor, Maine
spent an evening, as a lot of young people do, at a local bar with friends. A man
tried to carry on a conversation with her and she declined to talk to him, eventually
she did and even accepted an invitation to step outside in the air.

Once outside, he suggested they take a walk along the waterfront that hundreds
if not thousands of visitors flock to each year, coming to this quaint New England
town, seen as a perfect place for family and an ideal Maine destination spot for dec-
ades.

She never imagined that in this very visible area in the center of this affluent,
world renowned town that she would be in danger. She was so wrong.

As they stood at the park overlooking the expensive watercraft, berthed by the
rich, he forced her to the ground and raped her.

The terror that she experienced as he forced her to submit to him is indescribable.
There was no way to know what would happen if she resisted, would he kill her?
Totally helpless to fight his strength and power, she had to endure the forced inva-
sion of her body.

She has endured the effects that would define who she would be for years to come.
Depressed, ashamed, humiliated, fearful of all men, unable to form a healthy rela-
tionships and fear of social interactions. Certainly she would wonder about preg-
nancy, STD, HIV/AIDS.

Her Mother says:

As a mother, it’s instinctive to protect our children and to always think that
you're going to be there to keep them from harm.

When that harm you've strive so hard to keep at bay does touch the life of your
child and you weren’t there to protect them leaves a parent in a gut wrenching
state. It doesn’t only touch your child’s life; it seeps into every member of your
family as well. I've struggled to comprehend the act of violence that came in
the form of rape that’s touched my child’s life. Helplessness and the many
thoughts of what I should have done to prevented this, or what I should do. I
felt like I couldn’t even be of comfort to my child as I watched her daily strug-
gling with fear, depression and anger. Watching her go into rages and it seemed
like it was a lost cause. During my daughter’s struggles, she found comfort in
drugs which lead to her addiction to them. Another helplessness that I had to
watch her endure as she coped with the addiction and kicking it.

I've often wondered if this man who raped my daughter went about his daily
life and if he ever thought of what he did. Did he feel ashamed? Did it keep
him awake late at night? My thoughts of what his upbringing was, did he live
a life of watching maybe his parent doing harm to another person? Was this
all normal to him?

My husband and I, we’ve worked hard at bringing up our children to be kind
to others, have respect for others. Harming someone wasn’t good and we didn’t
allow that in our home.

It’s a nightmare when it happens in a family. It disrupts lives and the road to
things getting back to normal is a long road. I can honestly say it’s taken many
years for my daughter to reach a state of mind where she feels safe, where she’s
confident in herself and deals with the fear of being alone. I wouldn’t wish all
the things that my daughter has gone through on anyone or any family.

We made several trips to Hancock County to the District Attorney’s office. The
first time my daughter had to go before the Grand Jury so they could make a
ruling on her behalf. Well they heard my daughter’s side and ruled to indict
this man, but by that time he had left the State of Maine, so there was a war-
rant out for his arrest.

It took several years before he was found and was held. We were glad when
that happened and thought finally something was going to be done. We got an-
other call from the D.A’s office and we met with them. We were hopeful that
we would hear something positive, they would tell us he was going to be extra-
dited back to stand trial. It didn’t turn out that way, instead the meeting was
about why they wouldn’t bring him back, that there didn’t seem to be enough
to go to trial, etc. and endless stories about cases that looked promising but
were lost. They wanted her to drop her case, which wasn’t what we wanted to
hear. So this trip turned out to be a disappointment and as a person seeking
justice, it makes you lose faith and respect for those that sit in higher places
that are supposed to be looking out for people like us.

It left us all feeling that what happened to my daughter wasn’t of any impor-
tance and the man gets to walk away free. He walks away to commit more
rapes and disrupt more lives.
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My daughter has voiced that even if she doesn’t win this case against him, she
would be satisfied with some justice of him admitting to the crime and acknowl-
edging it. She wants to have a say, and let him know how much he had dis-
rupted her life and the struggles she had to overcome. (PBM)

As the years went by she has sought help of professionals and that has allowed
her to start healing, but hasn’t lessened the impact the experience on her as a Na-
}ive woman, or allowed her to enjoy a social life that others her age enjoy without
ear.

The rape was reported to the local police in Bar Harbor and the assailant ar-
rested. He was indicted by a Grand Jury and held for trial. He fled the area. Former
District Attorney Michael Povitch’s office in Hancock County, where Bar Harbor is
located, notified her in Jan 2010, he had been found and the office was considering
extraditing him back for trial.

On June 30, 2010, several months of unanswered calls and e-mails later, The Vic-
tim Witness Advocate called with an appointment.

Assistant District Attorney Mary Kellett told her that the office was reluctant to
go forward with the case as they didn’t think they could get a conviction.

The only one showing compassion for the victim’s feelings was the arresting offi-
cer, Sharon Worcester of BHPD. ADA Kellett was outright rude and victim blaming.
She stated it would cost a lot of money to extradite the assailant to Maine and it
would not be economically feasible to do so for what she considered a weak case,
wouldn’t the victim consider dropping her desire to have the case prosecuted.

This Hancock County ADA has brought many cases to trial and lost yet now has
one with both physical and medical evidence and refuses. The Grand Jury found
sufficient evidence to bring the offender to trial, but not the DA; we believe they
have based their decisions on money rather than facts of a case.

Refusal to hold an offender accountable has caused this victim additional trauma
by sending her the message that money to extradite is more important than the well
being of a native woman that was raped in their town. To the victim and others
this would appear to send the decades old message of: native women are less than
worthy of time and finances to hold a non-native offender accountable.

There would be publicity around the case which could have a negative impact on
the visitors to the Bar Harbor Region. One wonders about the impact negative press
would have on the visitors if it were disclosed that the town is not a safe place for
women or being in the town square opens one up for rape, especially if they happen
to be Native, the message here is that it is somehow the victim’s fault that someone
would rape them. One wonders what the same instance of rape happening to a rich,
white resident of the area by a native would garner for attention.

A reporter from the Bangor Daily News looked at doing a report on this case, and
the number of assaults perpetrated upon Native women versus non-natives, but it
seems it did not rise to the level of importance there either, as this victim has wait-
ed for over a year to see that story but has been given lip service with “I am so
busy” or “my Editor keeps sending me on important stories” excuses! It would be
better if she would tell it like it is, “You are not worthy of our time” or “the Bangor
Daily doesn’t want to rock any political boats”.

From a friend:

”Another rape unsolved, Oh I am sorry, in this case the rape was solved but
an unwilling town failed to follow through and bring it to justice. It is because
rape doesn’t happen in this town or is it of the appearance of not having such
things happen in this tourist town? No it can’t be. look again, this rapist was
arrested and the charges brought to the Grand Jury almost seven years ago.
The problem is all the evidence was there and was proven without a doubt but
the rapist fled. The rapist had fled to Florida and the DA did not extradite him
to Maine. The DA from Bar Harbor had drilled into the victims head that she
did not have a chance if the case went to court. The DA over stepped his bounds
by telling the victim she has no chance in this case. The victim has been dealing
with this since the incident occurred in 2004. Her suffering from depression and
fear of trusting others has diminished her self esteem and her ability to cope
with daily life activities. The family has tried to seek justice for the physical
violation of their daughters being and has tried to help her. It has been a long
hard road over these past years and unsuccessful due to limited financial re-
sources. I guess this case needs a powerful representative who will listen . . .
Has justice been served? No! For the past few years we have been trying to get
this cased re-opened and brought to justice and bring this individual to justice.
It has been discussed with a newspaper reporter that informed the family they
would write a commentary about the trauma of seeking justice for a violation
on this victim and put it to rest. We have yet to see any write up. When we
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attempt to follow up and question the delays we are informed of how busy they
are.

Give me a break!! This is telling me that this is not important enough to be
newsworthy. (EJG)

No one knows where this rapist is, the opportunity for him to rape again is mag-
nified by his ability to escape responsibility in this case

We need to look beyond judicial economics and to consider safety of abused
women, children, and men , especially in cases having to do with domestic violence
and sexual assault, if they are assaulted the offender will be held accountable.

If we, as Native women and victims of crime are asking that offenders be held
accountable it seems reasonable that we would also demand, that the legal and jus-
tice systems also be held accountable. What is the Message?

It was brought to my attention that a citizen of the Penobscot Nation has been
victimized in the worst way.

A 25 year old women who was out with friends in Bar Harbor met a guy and had
a conversation which turned into taking a walk, not through some dark alley or
through the woods but to a park in one of the most affluent towns in America. In
this park the women was forced to the ground and raped.

This disgusting crime was reported and the offender was indicted by a grand jury
for his crime and then fled.. The offender was located yet to date no decision has
been made to return him to Maine to answer for this crime, it has been six years.
Rather inquiry after inquiry by the victim has done nothing to bring this man to
justice, instead the victim has had to listen to prominent people within the legal
system tell her that they did not think “that they could win”.

Well to the victim it is not about winning and losing, I would dare say that no
one ever wins in these situations. For her it is about being heard, for him to have
to explain his actions, for someone to say this is not ok.

Victims of this type of crime understand that they will again be victimized in the
process as they will be asked what they were wearing, how many drinks they had,
etc. . . But for this victim I commend her courage to stand up to all of that and
ask for her day in court and face the issue openly.

I believe this is what we are all entitled to and that is being denied, by denying
we are, as a society, sending a message of silencing victims of rape, creating a situa-
tion where the message to the victim is one of minimizing the incident.

Native women are sexually assaulted at two times the rate of the average Amer-
ican and the prosecution disparities are about the same in finding justice, no won-
der the unreported incidents continue to grow.

In this case there has been little to no interest by the media about a rape that
occurred in one of Americas favorite places, this is also very typical in Sexual as-
sault cases against Native women, it simply does not rise to the level of importance
for the media as evidenced by a reporters comment of “my editor keeps sending me
on important issues” to explain the lack of coverage.

This incident however has nothing to do with race as this could have been any-
one’s daughter, mother or sister as these offenders typically do not discriminate but
in this case the system seems to be and unfortunately this follows National trends
for this issue, as a State we have to do better.

Our culture is a matriarchal society with clan mothers, our communities are de-
pendent on the strength of our women and their well being, so this did not just cre-
ate one victim but affects our entire community.

Other governments tell us that we have limited jurisdiction over non Native of-
f?nders gspecially on off reservation crimes. So who does prosecute these offenders
if not us?

Those who claim to have responsibility need to uphold it and vigorously fight for
this young lady. It has been six years since this crime occurred and despite re-
sources and how hard it will be to win action needs to be taken not just for this
one victim but to send a message that you will not come to our State and sexually
assault our women, if you leave we will pursue you.

I think it is time for mandatory extradition for peoples charged or indicted for this
crime and will pursue making that a reality for all citizens of our State, this crime
for the victim is one that re occurs within her every day and we just have to be
better than that. Our goal as leaders and the system has to be to create and main-
tain healthy communities; in our culture no people play a more important role then
our women.

I call on the Hancock County District Attorneys office to get serious about pro-
tecting our citizens, stop being afraid of conviction rates and get concerned about
allowing victims to be heard and heal.
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That’s what we need to stand for as communities and as a State or we will never
heal but promote more of these acts by sending the message to offenders that their
offense is not a serious matter by this State’s non action in bringing this man to
stand and held accountable.

PREPARED STATEMENT OF ESTA SOLER, FOUNDER/PRESIDENT, FUTURES WITHOUT
VIOLENCE

Chairman Akaka and Vice Chairman Barrasso, thank you for your attention and efforts to
address the epidemic of violence against Amarican Indian and Alaska Native women. As
your Committee consiters policy responses, it is impartant to recognize the serious
health Impasts of viclence and abuse in Indian Country, and the opportunity the health
setting offers for early identification and primary prevention of viclence and abuse.
Most American Indian and Alaskea Native individuals are seen at some pui.nt by health
tare providers and health care providers are often the first responders to this type of

violence,

Far over 20 years, Futures Without Violence has been improving the health care
response to domastic violence through public policy reform and health education and
preventlon efforts, and for more than 10 years, we have been working with American
Indian and Alaska Native partners to create garly intervention opportunitias spacifically
in Indian Country. Inaddition to describing the health impacts of viclence, my
staterncnt will describe two federal model pragrams that can be replicated and

supported by this Committee.
Health Im Viplen

We focus on the health impact of domestic violence since it extends far beyond the
traumatic Injuries, Amn extensive body of Ifterature has demonstrated that women are

atTncreased risk for chronic heatth conditions Induding heart disease, stroke, cervical
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caacer, shrome pain syndemme, arthritis, back pain, depressed Immiine furction, cleers, Syitable bowed
syndrama, and asthma. Domestlc viskenrs isassoctated with Incraased risk of substance abuse, tobacen
use, sexual risk behaviors, mental health problams, and weight problems. YictimEation can limlt the
ability of vomeh to affectively manags chronie Wnesses such as dizbetas and hypariension.

Dormestic violence increases the sk of savers! behaviorat health problems amang female adults
inclyding depression, post-traumatic stress disorder {FT5D), sulcide, substance abuse, and deinking
during gregnancy. DV olso Imterferes with 2 woman's reproduciive hesith cholces and is wssociated with
signifieantly higher dsk of sexually transmisted infactians Including HIV, unintended pragnanties,
preghanty camplications, postpartum depression and poor infant health

{HS/ACE Domestic Vielence Profect

With funding from the Indlan Heatth Service {IK5) and the Adminlstration for Shildrer: aud Femilies
{ACFY, the FHS/ACF Damestic Violence Projest was Institsted from 2002-2009, Fuiures Without Violenze,
in partnership with faculty from Sacred Cirele, the .8, DHBS desigreted Natinnal Resoures Center to
Erdl iolence Ageinst Native w*}:-men. and Mariding the Saczed Hoaop, worked with more then 100 indlan,
Tribat and Urban heaith care facilities as welt as domestic violence {0V} advocacy programs. Qver the
course of the Inltiative, thousands of health care providers and community advecates were tralned, and
rodel policies and tools were developer! to better address abuse and preventvinlence. One result was
the dromatizaily Iacreased scraoning rates for DV,

The IHS/ACF Domestic Vielence Project supporied the development of 2 Gavernment Merformance
Results At (GPRA} mpastrs requlring that every tHS fagiity conduct rauting sereening, intervention and
refavrat for intliniete partner vickesce with women aged 15 t5.48. Whan first imeasured in 2908, ondy four
percent of women Inthe Indian Health Service were screened by thelr providers for DV, Asa result of
this project, the DV screening rate climbed to 4B percent In 2000 - a 12-fold Increase that significantly

surpasses the nationat soreening gaal

The sereaning tools snd mathads develnped by the inltative informead the festitete of Madicine Clinfoof
Prevertive Services for Women: Clesing the Gops repart this month thet recommended preventlye
haaith sarvices include screaning and counseling far 2ll wonten apd adelescent pifs for interpersonal
znd domestic vielence in outtucaily sansitive and supportive mannar,. i sereardag and counseling for
intimate partaer vidlence 1s included as a hasic praventive lealth setvica In the U.S. by the Cepartment
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of Hailih and Hurean Secvicas, the [essons leerned from this weork with ladian, Tons], and Graen iiealth
care praviders will be very valuahbla.

Tnar pesive ourcemas from the IHSAACF moded ictaded: daveloping community-nide domestic
witlatice responss teams thit include staff from health cure, fdicked, lw enforcemend, communily
progrmms and Trital counclls; develsping patient education materfals induding two posters erzeting
mar ard boys with prevention messazes spedlfic to demestic vigleoce; talloring the Beetroris Heakh
Record ta infegrate damestic vialance routine assessmont and impfementation of screening reminders;
refsing public awarenass and promoting social nerm change through community walks, billbaard
cappaigns, candialieht vigls, rsdic/TV shows, publoservics anpouncaments, and staf participation in
hazih fates, rodens and pow wows heipling Vitlints of domestic violenee and sewuaé assault get the felp
they reaed 1o suppert their hnatine from the abuse angd promote thelr health snd weilness,

While the HS/ACE model progeam bes ended, the jessons can and shoulkd still be used and tha made)
replicated. This kind of model program is eamplementary to the need to have mare sexual assault nurse
examiners {SANES) and czher trainad first respendars in piace ot heaith facllities, alang withagulpmen:
andrage l-Gts e codlact foranaic avidence. | fadt, routine sssassment for domestic viotence and sexual
assaulk can often iently women who mey othe rwise notcantact the police, or go directy to
emergency dealth serdoes following a sewue! ausaull,

For thase wonan, 3 youting soreen by theiv provider ingulring about thel experlence with domastic
vialence, sexual sssault, and repreductive coercion {birth conteol sabiotage or pragnancy cosrrion], and
curripat sefaty may be the best wey 1o lmprove heslih and salety. Providers can help paiiants fonnsect
the impact of abuse an thelr patfent’s cumrent and future health, connect tham to cormmunity victim

arvocates, or of-site sUpport s1atf for nestt steps, including safety planning.

Viglencs Againat Womers Act-- Profect Cormest

Eiace FY 2009, the WS, Dapartmental Heaith and Human Services Ok on Wimen's Health hat
udministered Project Conneck: A Coordinatad Public Heaith inftiztive to Prevent Viclenoe Againsd
Woatnen, developed from Two authorized Violence Agalust Women Aut (VAWA) programs, “Brants to
Foster Public Heolth Respanses 1 latimote Partase Vivlvece omi Sexu] Yiclence and “Teoining ead
Eifucation of Health Prafessionals on How tg Respand ta Wiglence ong Abuse.”
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Hwough this progrm, twe Sowther: Califorrda tribos have focused on edofescent headth programs o
provide anticipatory gitdance on bullding healthy reletionships, and home visitaticn programs that haip

meat new federat benchmarks on domestic violence.

The focus on Integrating violence and abuse assessment and response for children and early adotescents
Is timely a5 a recent nationwide study of children’s exposura ta viclence found that each year more than
15 miflion children in the United States are expased to violence in their homes. More than sixty percent
of the children siirveyed for this study wers expesed io vielenca within the pastyesr, either as victims
oF as witnessas; by the time children are 17 yeers oid, one-thicd wiki have witnessed domestic violence,

‘The conmseguences of children’s axposure o domestic viclence are well-documeanted, Chiltdren whe
withess domestic violence display a host of prablematic behaviors at far greater rates than children not
exposad to vialence. These include being mare likaly 1o become 3 parpetrator of such abuse [For boys}
as well as higher rates of violence, aggressinn, svitida, schaol failure and mental hezlth problems. The
effects of witnessing abuse an chiidren may be equal to, or in seme cases worse, than the direct
experience of kaing abused. Howavar, it also Is inportant tu note that many chidren who witness adult
domestlc viclence do just fine. Often the repsnn is the chiltfs strong relaticnshipwith ber or Ms mother,
even if thet mother is experiencing abuse, bacauss §t serves as a proteclive factor. Home visitation
programs ate thus cAtfcal in Idartifying these chlldran, helping them be safe and coge with what they
have witnessed, linking abused mothers {o helpful community resaurces, 2nd supporting strong
refatlonships between mother and child.

Summary,

The integration of ientification and responsa to vislente and shuse in public health proprams provide a
key opgortunity to reduce the negative health owteomes of vislenoe and empower adulis and
adclescants by o2k supportive services to prevent fuhure inflsles,  Proprams such o Project Connect
and the (HS/ACE Initiative should be used as modals and expanded to adtrass the epitemic of violenca
facing Amarican Indian and Alaskan Native wamen,

PREPARED STATEMENT OF SUZANNE KOEPPLINGER, EXECUTIVE DIRECTOR, MINNESOTA
INDIAN WOMEN’S RESOURCE CENTER

In late 2009, the Minnesota Indian Women’s Resource Center (MIWRC) published
Shattered Hearts: the commercial sexual exploitation of American Indian women and
girls in Minnesota. This was the first research in the country to analyze the scope
of sexual exploitation of American Indian women and girls in our country. Since the
release of the report, MIWRC has created culturally based interventions to work
with Native women and girls who are victimized by sex traffickers and pimps. We
have developed a keen insight into the vulnerability factors, gateways to entry, bar-
riers to exit this traumatizing lifestyle, and effective interventions to heal the vic-
tims. We provide the following recommendations to the Senate Indian Affairs Com-
mittee for consideration as Congress moves to reauthorize the Trafficking Victims
Protection and Reauthorization Act (TVPRA) in the current session.

e We support the Wyden/Cornyn language incorporated into the TVPRA 2011 (S
1301) allocating specific funds to serve domestic sex trafficked minors, and the
$5 million in the President’s budget for HHS/Runaway and Homeless Youth bill
to serve trafficked youth. We urge specifically that additional funding be di-
rected to serve trafficked American Indian youth in urban areas. The vast ma-
jority of young victims, either runaway, throwaway, homeless or at risk due to
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gang violence, need safe, culturally based long term housing to help them break
away from the pimps and safely rebuild their lives. Federal funds to serve do-
mestic minor sex trafficking victims is a critical need in this country.

e Eliminate the requirement for law enforcement certification for domestic sex
trafficking victims to qualify for services funded by federal dollars. In the Min-
neapolis American Indian community, none of the girls who come to our pro-
grams are willing to report these crimes or cooperate with law enforcement, yet
they are disclosing sexual exploitation beginning at the age of 7 years old in
some cases and continuing into their teen years. The lack of credible data on
the scope of sex trafficking is directly related to the requirement of law enforce-
ment certification. Once young victims are given a safe place to sleep with sup-
port systems in place, they may be willing to cooperate with law enforcement,
but they must first begin to feel safe and heal from the traumas they have en-
dured. Providing these services must be within the capacity of culturally based
programs in urban areas and on reservations. A training program that certifies
front line advocates to collect data on rates of domestic minor sex trafficking
will both enrich the service providers ability to intervene with trafficked youth
and create more reliable data tracking systems to facilitate better under-
standing of the scope of the problem nation-wide.

e Eliminate the HHS sub contract with the U.S. Conference of Catholic Bishops
to provide service funds to trafficked victims. These are victims of repeated
rape, many of them are children, and many display heavy drug and alcohol ad-
dictions and mental illness resulting from their traumas. The real need on the
ground for holistic services is compromised by having a faith based inter-
mediary as grant maker. A neutral party should be contracted with.

We believe the depth of sexual exploitation of American Indians is only now be-
ginning to be uncovered. Historical trauma and multi-generational grief and loss,
compounded by high rates of poverty and sexual violence make American Indians
extremely vulnerable to sexual predators. Your help is needed in providing the cul-
turally appropriate care they need. My sincere thanks for your concern for these
women and children.
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. DANIEL K. AKAKA TO
CARMEN O’LEARY

To your first guestion as to why Tribes de not have access to the
zime Victims Fund financed by offenders whe commit criwmes in federal
jorisdiction my anewer Ffollows. It is my understanding that only the
states reoceive this funding and 1& iz disbureed through their
programs. I inderstand that the law is written in that manner and
will need to be refined to include Trikes.

In answer to the second cuestion: The ideal would be to diskturse the
funding in grants to the Tribes similar to how it is given ta the
states. This would make it mores accessible to those wno suffer from
tha consequences of crimezs in Tribal nations, 2 g¢ap is set on the
Crime Victims Fund which wag set up throuagh the Victims of Crime ARot.
A VOCA tribal set aside of 10% could he set to fund Tribal Government
ox nonprofit Tribal organizationz to provide the szame leval of
serviges to pative victims so they may also have accass to these life
saving sarvicesa.

The other guestion of the normalization of vielence in our commnities
from Vice Chairman Barrasso has many answers. BAs yoon heard no stable
funding exists that is ongoing from year to year ao programs set up to
address the problem come and go and with +them the knowledge and
ability to address the problem in a structrred and systematic manner
goas too. Services to thiec large group of women nced to be stobilized
and the Crime Victlm Fund is the most likely somrce of this rcevenue.
New appropriations of money would not be gecessary as the grant funds
could come by designating a percentage of the existing income to fund
the Tribal programs.

L portion of the history of this “rormuiifaifon~ Hue souR ©Iow 2 Lack
of wcoowntafEty By too mwany foderzl Pprograms, such as the IE8K of
prosecution to the neglect of enforcing the roles. In my testimony I
gave an example of this lack of accountability by relating the
situation in whieh a Bureau of Indian Affairs FEducation Line Qfficer
and a staff member under ker supervisicn both wrote letters of support

for a pedophlle in a federal court sentenc’ng hearing. The vietima

{multip_.e children over two decades) of this pedophile were all

students in achools of the Bureau of Indian Affairs. There have been

no repercussions for either of Ehess federal employvess. They do not

answer <o the community aod eomplaints of their actions are not heard

within the Federal system with any accountsbility. Thzt iz bubt one

axample of the federal responsibility which has ‘“normalized” this

bebhavior.

Little ox no effort has reen mede to implement training for teachers
in the achaul system on how to respond to wvictims of viclenca and
zexual assault, If the stodents were having cardiac events at the
same rate thalt they are being viclated, every employze would be
certified to note the signs and hawve C.P.R. trazining. The federal
system, the state system and now the lecal area systems do not
respond. I know we cznnot pinpoint any one agency but given that I am
addreysing those who impact the federzl system I am talking aboul how
Lhab has beey gpommadized and the local Tribal enkities are haopered in
their ability to address these serious problems.

Thank you for allowlng me to voice the concerns znd let me know if you
need further information or if I can help in anyway.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN BARRASSO TO
ROSE WEAHKEE, PH.D.

Question 1. Several witnesses have provided testimony for this hearing stating
that violence in Indian communities has become the norm. As a result, a generation
of children is learning that violent behavior is an acceptable way to cope with frus-
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trations or problems. How are these children supposed to “unlearn” this behavior,
particularly where it is prevalent throughout a community?

Childhood exposure to violence is a major public health problem in American In-
dian and Alaska Native (AI/AN) communities. According to Social Learning Theory !
violence is conceptualized as a behavior learned during childhood within the family
of origin.2 The working hypothesis is that violence is learned in this environment
as a model for conflict resolution, which may then manifest as bullying and inter-
personal, domestic and sexual violence in adulthood. In addition, research suggests
that children exposed to violence are more likely engage in harmful or risky behav-
iors as adults.3 Intensive and prolonged stress can lead to a variety of short- and
long-term negative health effects including alcoholism, depression, eating disorders,
heart disease, cancer, and other chronic diseases. 4

Interventions aimed at the “unlearning” of violent behaviors have been the subject
of vigorous scientific debate for decades. In general, a comprehensive approach is
necessary, using a variety of community-driven public health education, prevention,
intervention, and treatment strategies. These can include community awareness and
education events focused on culturally-based and positive alternatives to violence in
conflict resolution, promotion of healthy communication techniques, bullying and
teen dating violence prevention, preservation of the family unit through strength-
based intervention, early identification and intervention in cases of child maltreat-
ment, and treatment focused on substituting maladaptive coping strategies with
constructive ones. The Adverse Childhood Experiences (ACE) Study demonstrated
that the impacts of trauma are cumulative, and that unaddressed trauma underlies
a wide range of problems.? Since Adverse Childhood Experiences are more likely to
occur in AI/AN communities and studies strongly suggest a reliable relationship be-
tween ACE and certain diseases common among AI/AN populations, prevention
should be a primary focus.

The Domestic Violence Prevention Initiative (DVPI), enabled by the Omnibus Ap-
propriations Act, 2009 (P.L. 111-8) and the Department of the Interior, Environ-
ment, and Related Agencies Appropriations Act, 2010 (Division A, P.L. 111-88), im-
plemented a nationally-coordinated effort aimed at promoting evidence-based and
practice-based models in the context of community-driven, culturally-appropriate
prevention and treatment approaches to domestic and sexual violence. Evidence-
based models are those that have been formally evaluated and replicated and found
to be effective; practice-based models are those informed by local clinical practice
and found to be efficacious but have not been formally evaluated. The DVPI funds
projects that provide a range of prevention activities such as bullying prevention
and school education programs. Funded projects also provide community education
and increase capacity for domestic and sexual violence awareness and intervention
through increased training related to victim advocacy, development of community
{)esponse teams, policy development, and program implementation and treatment for

atterers.

The DVPI has awarded a total of 65 projects that include Indian Health Service
(IHS), Tribally, and Urban operated programs. In the first year of the program, the
DVPI resulted in 37,737 screenings for domestic violence (73 percent of eligible pa-
tients) and over 2,000 children received direct services including case management,
crisis intervention, advocacy, medical treatment and counseling.

Over 2,500 participants were trained at 178 training events. Attendees included
multidisciplinary and health professionals as well non-medical personnel including
educational and child care staff, law enforcement and Tribal leaders and elders.
Topics included general education related to violence prevention, children’s issues,
dating violence, and bullying among others. In addition, more than 18,000 commu-
nity members were reached through DVPI-funded community educational events.

The national DVPI conference was conducted from July 6-8, 2011 in Albuquerque,
New Mexico. Over 140 DVPI program and IHS staff attended the conference which
included community awareness planning, engaging men in violence prevention, im-
pact of violence on children, incorporation of traditional healing, and teen dating
awareness, among other topics.

1Bandura, A. (1973). Aggression: A social learning analysis. Englewood Cliffs, NJ: Prentice-
Hall.
2Early Childhood Matters (2011). Bernard van Leer Foundation.

31bid.

4McEwen, B.S. (2008). Central effects of stress hormones in health and disease: Under-
standing the protective and damaging effects of stress and stress mediators. Eur J Pharm
583(2-3):174-185.

5Felitti et al. (1998). Relationship of childhood abuse and household dysfunction to many of
the leading causes of death in adults: The Adverse Childhood Experiences (ACE) Study. Am J
Prev Med 14(4):245-258.
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Children and adults can learn and develop new skills and behaviors through evi-
denced-based practices such as Dialectical Behavior Therapy (DBT). DBT is a skill
based treatment, which seeks to teach and refine skills in changing behavioral, emo-
tional, and thinking patterns associated with maladaptive coping strategies. DBT
seeks to decrease interpersonal chaos, labile emotions, impulsiveness, and cognitive
dysregulation; and DBT seeks to increase emotional regulation, interpersonal effec-
tiveness, distress tolerance, and core mindfulness skills. DBT can be effective in In-
dian communities because it can help children unlearn the notion that use of vio-
lence is an acceptable form of dealing with frustration or problems. The IHS cur-
rently funds 11 Youth Regional Treatment Centers (YRTCs) and 127 Methamphet-
amine and Suicide Prevention Initiative (MSPI) projects. A significant number of
YRTCs and MSPI programs have implemented DBT for a variety of mental health
issues.

Question 2. Child sexual abuse occurs in too many communities and Indian Coun-
try is not immune. In fact, Ms. O’Leary provided written testimony about students
and former students of a Bureau of Indian Education school who were victims of
a pedophile. Do you think that this kind of abuse can become cyclical—that victims
can be traumatized to the point where they themselves become perpetrators?

Answer. All too often, children are victims of violence, crime, and abuse. This vic-
timization may take the form of bullying, physical assault, child maltreatment, or
sexual abuse. Children may also witness such events in their homes, schools, and
communities. Research has shown that exposure to traumatic events early in life
can have many negative effects throughout childhood and adolescence, and into
adulthood. The ACE Study found a strong relationship between traumatic events ex-
perienced in childhood as reported in adulthood and chronic physical illness such
as heart disease, and mental health problems such as depression. ¢ Treatment may
be improved by targeting specific risk factors for intervention and making better use
of risk management resources in the community, while preserving the most restric-
tive treatment options for the highest risk offenders.?” However, research does not
support the hypothesis that victims of pedophiles are more likely to become sexual
perpetrators themselves.

Question 3. What is Indian Health Service doing to break this cycle of abuse?

Answer. The IHS is committed to disrupting and otherwise minimizing risk asso-
ciated with child abuse by developing and implementing the program and coordina-
tion efforts necessary to effectively prevent and address domestic violence, sexual
assault, and child maltreatment in Indian Country. Some effective approaches in-
clude practice-based and evidence-based parenting and parent-child attachment pro-
grams, parenting education and support, effective mental health and substance
abuse treatment for parents and caregivers, early identification and treatment
among children (i.e., mental health consultation in childcare, pediatric screening),
treatment for identified trauma, home visitation programs, and case management.

The THS Government Performance and Results Act Measure for domestic violence
denotes the percentage of AI/AN female patients ages 15-40 who have been
screened for domestic and intimate partner violence during the year. Since 2008, the
THS has far exceeded the target screening rate for each year.

Through the DVPI, the IHS works to expand and strengthen the Tribal and
Urban responses to domestic violence and sexual assault. There are a total of 65
IHS, Tribal, and Urban operated DVPI Programs that address prevention, interven-
tion, treatment, awareness, training, policy development and community response
and coordination for domestic violence and sexual assault. Eight of the 65 programs
focus on Sexual Assault Nurse Examiner, Sexual Assault Forensic Examiner, and
Sexual Assault Response Team (SANE/SAFE/SART) programs, and the training of
medical personnel in conducting proper and thorough forensic medical exams.

The first IHS Sexual Assault Policy was established on March 23, 2011. The pol-
icy establishes a uniform standard of care for sexual assault victims seeking clinical
services in IHS operated hospitals. The policy includes guidance on the collection
of forensic evidence, which aligns with the criminal justice system response and sub-
poena regulations. The ITHS is presently developing a policy implementation and
monitoring plan to ensure that the policy is implemented consistently throughout
the THS system. The IHS consulted with Tribal Leaders and Urban Indian Health
Directors on the Sexual Assault Policy and reviewed comments for incorporation in
future revisions. A comprehensive domestic violence and elder abuse policy, similar

6 Centers for Disease Control and Prevention, (2010). Mortality and Morbidity Weekly Report,
59, 1609-1613.

7Parks GA. and Bard, DE. (2006) Risk factors for adolescent sex offender recidivism: evalua-
tion of predictive factors and comparison of three groups based upon victim type. Oct;18(4):319—
42.
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in scope and specificity to the IHS Sexual Assault Policy, are currently being devel-
oped.

The THS will offer (7) Sexual Assault Response Team (SART) and (7) Sexual As-
sault Examiner (SAE) training sessions to all 45 ITHS and Tribal hospitals in Cal-
endar Year 2012. Clinical skills training will be conducted in a simulation labora-
tory and any medical provider who has completed SAE training will be eligible to
attend. Forensic equipment, including cameras, storage cases, tripods, laptops con-
figured with telemedicine software, and colposcopes (where needed), will be pur-
chased for all of the 45 THS and Tribal hospitals. Efforts to purchase forensic equip-
ment and to expand the SANE/SAFE/SART trainings to include all of the THS hos-
pitals, clinics, and health stations are underway.

The IHS and the Department of Justice Office on Victims of Crime (OVC) entered
into a partnership involving the Federal Bureau of Investigations (FBI) and the De-
partment of the Interior. This partnership, entitled the Sexual Assault Nurse Exam-
iner-Sexual Assault Response Team (SANE-SART) AI/AN Initiative, is funded
through the OVC. Using evidence-based practices involving SANEs, SARTS, and vic-
tim-centered law enforcement practices, the initiative will support victim recovery,
satisfaction, and cooperation with the Federal criminal justice system, as well as
supporting victims’ of sexual assault and the Tribal communities’ need for justice.

The IHS is updating the IHS Child Maltreatment Policy through a policy
workgroup of IHS professionals with extensive field experience in providing direct
services to abused and neglected AI/AN children. The Policy will address local child
maltreatment and child sexual abuse policies and procedures for IHS operated hos-
pitals and clinics. The IHS will hold a minimum of 6 regional trainings on child
maltreatment in Calendar Year 2012. The IHS will work with the local U.S. Assist-
ant Attorney’s Office, the FBI, the Bureau of Indian Affairs law enforcement and
social services, Tribal law enforcement and prosecutors, community victim services,
and State agencies to provide trainings specific to State and local laws. These
trainings will focus on multidisciplinary approaches for the evaluation and treat-
ment of suspected child maltreatment cases.

Question 4. Victims of sexual crimes need treatment locations that are safe. How-
ever, there are potential risks that offenders could threaten the safety of these vic-
tims at Indian hospitals or clinics. What is the Indian Health Service doing to keep
such victims safe at the Indian hospitals and clinics?

Answer. Chapter 29 of the Indian Health Manual outlines policies required to pro-
tect the identity of sexual assault victims and ensure patient confidentiality. The
policy provides guidance for victim safety and privacy. Each local healthcare facility
determines the procedures to ensure safety and privacy (Indian Health Manual,
Chapter 29 3-29.2). Additionally, sexual assault patients must be given priority as
emergency cases and be provided with a private treatment room. Furthermore, ar-
rangements must be made so that sexual assault patients will not have to wait in
the main waiting area.

The SAFE or SANE is responsible for being aware of the scope and limitations
of confidentiality related to information they gather during the examination process.
Confidentiality is intricately linked to the scope of patients’ consent. The SAFE or
SANE, other members of a SART, and other collaborating responders are respon-
sible for informing victims of the scope of confidentiality and must be cautious not
to exceed the limits of the victim’s consent to share information in each case. Fur-
thermore, the victim must be offered the support and services of a victim advocate
while in the hospital. The victim advocate is responsible for informing victims about
their rights before, during, and after the examination process, ensuring the victim’s
interests are represented and that their wishes are respected. If the victim accepts,
and the victim advocate is available, arrangements must be made for a victim advo-
cate to accompany the patient during the examination.

The THS must make reasonable efforts to limit the disclosure of patient health
information to the minimum necessary to accomplish the intended purpose of the
use, disclosure, or request and to those persons or classes of persons to which access
is needed. All records must be handled in accordance with the Privacy Act (5 U.S.C.
552a) and the Health Insurance Portability and Accountability Act Privacy Rule (45
CFR 164) and all other applicable laws and rules.

All THS hospitals offering on-site sexual assault examinations must have a proc-
ess that allows medical providers to notify law enforcement of the sexual assault
without identifying the adolescent or the adult victim or the suspect (if permissible
under applicable law). In this case the report to law enforcement must avoid pro-
viding any identifying information, and the evidence kit must be identified as an
“anonymous forensic evidence kit.”
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Question 5. The Committee has received prior testimony that drug abuse can lead
to more violence committed against women and children in Indian Country. As part
of the Indian Health Care Improvement Act, the Secretary of Health and Human
Services is required to coordinate with the Secretary of the Interior and the Attor-
ney General to establish a prescription drug monitoring program (PDMP) at Indian
health facilities. What is the status of that program?

Answer. Data from the 2009 National Survey on Drug Use and Health show that
the AI/AN population leads all other ethnic groups in past 30-day misuse of pre-
scription-type drugs. In response, IHS has developed and established a number of
initiatives to curb substance abuse and dependence. The IHS partnered with the
North Dakota PDMP to secure $100,000 for required programming of an open
source data transmission solution from the IHS Resource and Patient Management
System to States using communication formats developed by the American Society
for Automation in Pharmacy (ASAP), versions (4.0) and (4.1). The resulting agree-
ment included software initialization, testing, troubleshooting, and institution of
routine reporting to the State PDMP for all Federal sites within the States of North
Dakota, South Dakota, and Minnesota. The IHS has also partnered with the Bureau
of Justice Assistance (BJA) to secure an additional $35,000 to program the three re-
maining programming solutions—ASAP 1995, ASAP 2005, and version 3.0. The THS
has requested and the BJA has granted that one IHS, Tribal, or Urban (I/T/U) site
from each State with a unique ASAP version, vendor, or unique data set require-
ment may be used as a test site. The BJA will allow States with large numbers of
I/T/U facilities to be assigned a second test site. The resulting data transmission so-
lutions will be made available to all I/T/U facilities nationwide.

To date, these partnerships have enabled the THS to secure funding; identify re-
quired data reporting elements; recruit and hire vendors to conduct software pro-
gramming, testing, and trouble-shooting; and develop the required security protocols
for transmission and receipt of data. The IHS and its partners are engaged in ongo-
ing efforts to execute necessary sharing agreements, initiate reporting at test sites,
distribute the resulting software to all Federal and Urban Indian health programs,
provide export software to requesting Tribal sites, and educate patients and staff
about the need for data submission to State PDMPs to improve clinical care.

Each State maintains its own PDMP data requirements. These requirements are
similar but not identical between States, thus making data exchange challenging.
The THS must ensure that its participation in each individual State PDMP is con-
sistent with Federal law. For example, IHS is authorized under Federal law to
share prescription drug data with public health authorities authorized by law to col-
lect and receive such information. However, not all State PDMPs have been estab-
lished as public health authorities. Some PDMPs have been established with law
enforcement, rather than public health, as their primary mandate.
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