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LUMBEE RECOGNITION ACT

WEDNESDAY, JULY 12, 2006

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 9:30 a.m. in room 106,
Senate Dirksen Office Building, Hon. John McCain (chairman of
the committee) presiding.

Present: Senators McCain, Dorgan, Thomas, and Burr.

STATEMENT OF HON. JOHN McCAIN, U.S. SENATOR FROM
ARIZONA, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. Good morning. The committee will come to order.

This morning the committee will receive testimony on S. 660, the
Lumbee Recognition Act, which was introduced by Senators Dole
and Burr. The Lumbees have pursued Federal recognition for their
community as an Indian tribe for over 100 years, and it appears
they have garnered significant support for those efforts within their
State. In 1956, Congress recognized the long history of the Lumbee
Tribe and individual Lumbees, but instead of welcoming the tribe
into the family of federally recognized tribes, in one statute Con-
gress both recognized the tribe and terminated it.

For the record, my position has generally been to oppose Con-
gressional recognition. There is an administrative process at the
Department of the Interior providing a rigorous review of groups
seeking to be recognized as Indian tribes, and I am usually in favor
of relying on the expertise of that process to establish the legit-
imacy of these groups. Nevertheless, I understand that the 1956
Lumbee Act was enacted during the termination period of the
1950’s, a time when many of our Indian tribes were not treated
fairly.

I also understand the Lumbee Tribe submitted a petition with
the Department of the Interior some years ago, and were told that
they are statutorily barred from that process by this 1956 act. The
frustration felt by this community in being unfairly caught in no
man’s land is also entirely understandable. S. 660 would address
this injustice by amending the 1956 act to provide full Federal rec-
ognition to the tribe. However, Congressional recognition of tribes
usually engenders some controversy, and this situation appears to
be no different.
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The witnesses today will provide testimony both pro and con as
to the unique history of the Lumbee. I also welcome our colleagues
from the Senate and House who have sponsored this legislation.
Vice Chairman Dorgan.

[Text of S. 660 follows:]
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10910 CONGRESS
1ST SESSION S. 660

To provide for the acknowledgment of the Lumbee Tribe of North Carolina,
and for other purposes.

IN THE SENATE OF THE UNITED STATES
Marc1r 17, 2005

Mrs. DOLE (for herself and Mr. BURR) introduced the following bill; which
was read twice and referred to the Committee on Indian Affairs

A BILL

To provide for the acknowledgment of the Luumbee Tribe

of North Carolina, and for other purposes.

—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Lumbee Recognition
Act”.

SEC. 2. PREAMBLE.
The preamble to the Act of June 7, 1956 (70 Stat.

254), is amended—

O o0 9 O »n B~ W

(1) by striking “and” at the end of each clause;
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1 (2) by striking ““: Now, therefore,” at the end
2 of the last clause and inserting a semicolon; and
3 (3) by adding at the end the following:

“Whereas the Lumbee Indians of Robeson and adjoining
counties in North Carolina are descendants of coastal
North Carolina Indian tribes, principally Cheraw, and
have remained a distinet Indian community since the

time of contact with white settlers;

“Whereas since 1885 the State of North Carolina has recog-

nized the Lumbee Indians as an Indian tribe;

“Whereas in 1956 the Congress of the United States ac-
knowledged the Lumbee Indians as an Indian tribe, but
withheld from the Lumbee Tribe the benefits, privileges
and immunities to which the Tribe and its members oth-
erwise would have been entitled by virtue of the Tribe’s

status as a federally recognized Indian tribe; and

“Whereas the Congress finds that the Lumbee Indians should
now be entitled to full Federal recognition of their status
as an Indian tribe and that the benefits, privileges and
immunities that accompany such status should be ac-

corded to the Liumbee Tribe: Now, therefore,”.

4 SEC. 3. FEDERAL RECOGNITION.

5 The Act of June 7, 1956 (70 Stat. 254), is
6 amended—

7 (1) by striking the last sentence of the first sec-
8 tion; and

9 (2) by striking section 2 and inserting the fol-
10 lowing:

*S 660 IS
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“SEC. 2. RECOGNITION.

“(a) IN GENERAL.

Federal recognition is extended
to the Liumbee Tribe of North Carolina. All laws and regu-
lations of the United States of general application to Indi-
ans and Indian tribes shall apply to the Lumbee Tribe
of North Carolina and its members.

“(b) PETITION.—Notwithstanding the first section,
any group of Indians in Robeson and adjoining counties,
North Carolina, whose members are not enrolled in the
Lumbee Tribe of North Carolina as determined under sec-
tion 3(c¢), may petition under part 83 of title 25, Code
of Federal Regulations (or any successor regulation) for
acknowledgment of tribal existence.

“SEC. 3. ELIGIBILITY FOR SERVICES AND BENEFITS.

“(a) IN GENERAL.—

‘(1) SERVICES AND BENEFITS.—The Lumbee

Tribe of North Carolina and its members shall be el-

igible for all services and benefits provided to Indi-

ans because of their status as members of a feder-
ally recognized Indian tribe.
“(2) RESIDENCE ON OR NEAR RESERVATION.—

For the purposes of the delivery of such services,

members of the Tribe residing in Robeson, Cum-

berland, Hoke, and Scotland counties in North Caro-
lina shall be deemed to be residing on or near an In-

dian reservation.

*S 660 IS
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“(b) DETERMINATION OF NEEDS AND BUDGET.—

“(1) IN GENERAL.—On verification by the Sec-
retary of the Interior of a tribal roll under sub-
section (¢), the Secretary of the Interior and the
Secretary of Health and Human Services shall de-
velop, in consultation with the Lumbee Tribe of
North Carolina, a determination of needs and budg-
et to provide the services to which members of the
Tribe are eligible.

“(2) INCLUSION IN BUDGET REQUEST.—The
Secretary of the Interior and the Secretary of
Health and Human Services shall each submit a
written statement of those needs and a budget with
the first budget request submitted to Congress after
the fiscal year in which the tribal roll is verified.

“(e¢) TRIBAL ROLL.—

“(1) IN GENERAL.—For purposes of the deliv-
ery of Federal services, the tribal roll in effect on
the date of enactment of this section shall, subject
to verification by the Secretary of the Interior, de-
fine the service population of the Tribe.

“(2) VERIFICATION.—The Secretary’s verifica-
tion shall be limited to confirming compliance with
the membership criteria set out in the Tribe’s con-

stitution adopted on November 11, 2000, which ver-

*S 660 IS
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ification shall be completed not less than 1 year

after the date of enactment of this section.
“SEC. 4. FEE LAND.

“Fee land that the Tribe seeks to convey to the
United States to be held in trust shall be treated by the
Secretary of the Interior as on-reservation trust acquisi-
tions under part 151 of title 25 Code of Federal Regula-
tions (or any suceessor regulation) if the land is located
within Robeson County, North Carolina.

“SEC. 5. STATE JURISDICTION.
“(a) IN GENERAL.—The State of North Carolina

shall exercise jurisdiction over:

“(1) all eriminal offenses that are committed
on; and
“(2) all civil actions that arise on;
land located within the state of North Carolina that is
owned by, or held in trust by the United States for, the
Lumbee Tribe of North Carolina, or any dependent Indian
community of the Lumbee Tribe of North Carolina.
“(b) TRANSFER.—

“(1) IN GENERAL.

The Secretary of the Inte-
rior may accept on behalf of the United States, after
consulting with the Attorney General of the United
States, any transfer by the State of North Carolina

to the United States of any portion of the jurisdie-

*S 660 IS
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tion of the State of North Carolina described in

paragraph (1) under an agreement between the

Lumbee Tribe and the State of North Carolina.

“(2) EFFECTIVE DATE.—A transfer of jurisdic-

tion under paragraph (1) shall not take effect until

2 years after the effective date of the agreement.

“(e) EFFECT OF SECTION.—This section shall not af-
fect the application of section 109 of the Indian Child Wel-
fare Act of 1978 (25 U.S.C. 1919).
“SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated such sums
as are necessary to carry out this Act.”.

(@)
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STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM
NORTH DAKOTA, VICE CHAIRMAN, COMMITTEE ON INDIAN
AFFAIRS

Senator DORGAN. Mr. Chairman, thank you very much.

When reading the briefing material for this hearing, I asked for
a time line to be prepared for me. So over 3 pages came to me with
a time line, starting back in the early 1700’s, and it goes on and
on and on. This is a very unusual, very interesting and in some
ways controversial issue. I am interested in learning as much as
I can from this hearing, as much as is available. We want to know
about the Lumbee Tribe and its history and what it has been con-
fronted with with respect to the 1956 act and other related issues.

So we recognize this is a controversial issue. We think the best
way to address it is to have a hearing, have all the sides come and
present testimony. We are very appreciative that many of you have
done so today. And I welcome our colleagues as well.

The CHAIRMAN. Senator Thomas.

STATEMENT OF HON. CRAIG THOMAS, U.S. SENATOR FROM
WYOMING

Senator THOMAS. Thank you, Mr. Chairman. I don’t have a state-
ment, really. I appreciate your having this hearing. However, there
was some talk about bringing this to the floor directly, and I think
it should properly have a hearing, and I appreciate that. Thank
you.

The CHAIRMAN. Thank you very much, Senator.

We now would like to welcome our dear friend and colleague, the
Honorable Elizabeth Dole, and our friend from the House of Rep-
resentatives, the Honorable Mike McIntyre. Welcome, Senator
Dole, and thanks for being here.

STATEMENT OF HON. ELIZABETH DOLE, U.S. SENATOR FROM
NORTH CAROLINA

Senator DOLE. Thank you, Mr. Chairman.

Mr. Chairman, Mr. Vice Chairman, thank you very much for
holding this important hearing today. Senator Thomas, Senator
Burr, delighted to be with you and to have an opportunity to be
with you and to have an opportunity to express my deepest thanks
to each of you for your leadership on so many issues affecting Na-
tive Americans.

We are here this morning to discuss tribal recognition. The
Lumbee Tribe of North Carolina has waited, Mr. Chairman, more
than 100 years for full Federal recognition and 50 years in order
to right a wrong that denied them the benefits granted to every
other recognized tribe. I introduced the legislation we are consider-
ing today, the Lumbee Recognition Act, because I deeply believe
that it is the right thing to do. In fact, it was the very first bill
that I introduced as a new member of the U.S. Senate.

With more than 50,000 members, the Lumbee Tribe is the larg-
est east of the Mississippi River, as well as the largest non-feder-
ally recognized tribe in America. Joining us today are Lumbee
Chairman Jimmy Goins and other members of the Lumbee Tribe
who have journeyed here to make their case yet once again.
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As many of you will remember, this committee held a hearing on
the Lumbee Recognition Act on September 17, 2003, the very same
day that Hurricane Isabel was bearing down on North Carolina
and moving up the East Coast. Undeterred, members of the
Lumbee Tribe traveled in the face of that powerful storm, deter-
mined to make it to their Senate hearing.

It is this resolve of the Lumbees, even after years of struggles
and disappointments, that inspires me to take up this fight along-
side them and to advocate for the recognition they rightfully de-
serve. I welcome the support of my good friend, Senator Richard
Burr, who has joined me in introducing the Lumbee Recognition
Act. And I greatly appreciate the hard work Congressman Mike
MeclIntyre is doing in the House on this issue. I thank you both for
the opportunity to join together today in this effort.

In addition, I would like to note the endorsement, Mr. Chairman,
of North Carolina Governor Mike Easley, who wrote last week to
this committee to express his strong support for Lumbee recogni-
tion. Mr. Chairman, I request that the Governor’s comments be in-
cluded in the record.

The CHAIRMAN. Without objection, so ordered.

[Referenced information appears in appendix.]

Senator DOLE. For more than a century, the Lumbees have been
recognized as American Indians. North Carolina formally recog-
nized the tribe in 1885, and 3 years later, in 1888, the tribe began
what has become a very long quest for recognition and assistance
from the Federal Government. Over the years, many bills were in-
troduced in Congress to provide the Lumbees with Federal recogni-
tion. But these bills were never acted upon or were passed by only
one chamber.

Finally, in 1956, Congress passed the Lumbee Act. But there was
a caveat: The Lumbees were denied the full benefits that every
other federally recognized tribe received. Refusing to accept this
partial nod to their legitimacy and their proud heritage, the
Lumbees and their allies in Congress have been unrelenting in the
request for what the tribe deserves: To be treated by the Federal
Government like every other recognized tribe.

There are some who argue that the Lumbee should be required
to go through the Bureau of Indian Affairs [BIA], rather than
through legislation. However, the Lumbee Act of 1956 actually pro-
hibits the tribe from going through the BIA process. As the law
now stands, the Lumbee Tribe can only be recognized by an act of
Congress. Just one other tribe, the Tiwas of Texas, face a similarly
unfair situation, following the passage of a comparable bill in 1965.

But in 1987, Congress enacted special legislation to recognize
them. This makes the Lumbees the only tribe in the country still
trapped in this legal limbo and ineligible for the administrative ac-
knowledgment process because of an earlier act of Congress.

The BIA process is reserved for tribes whose legitimacy must be
established. As we know, that is certainly not the case with the
Lumbees. Their legitimacy has been established time and time
again. There have been numerous studies by the Department of the
Interior, beginning as early as 1913, then again in 1914, and yet
again in 1933. Each time, it has been determined that the Lumbees
are indeed an Indian tribe, descended from the historic Cheraw In-
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dians. There is no need to waste the tribe’s or the Government’s
time and money again.

Let me also underscore, it has been documented by GAO that
getting through the BIA process can be arduous, to say the least,
and lengthy. A 2001 GAO report revealed it can take up to 15
years to resolve petitions for recognition. And a 2005 follow-up re-
port underscored that even with some improvements to the BIA
process, it would still take years for BIA to work through its cur-
rent backlog of recognition petitions and even longer to consider
new petitions. It is clear that even if the Lumbee could legally go
through BIA, this would only impose yet another lengthy delay on
this tribe.

Over the last several years, I have had many opportunities to
visit with the Lumbees. One occasion in particular stands out in
my mind, a 2003-rally in Robeson County with my good friend,
Congressman McIntyre. This rally brought together the entire com-
munity, uniting people of all ages, all races, all backgrounds for a
common goal: Getting the Lumbee Indians the full recognition and
benefits they deserve.

In the last Congress, this committee unanimously approved the
Lumbee Recognition Act. I urge you to once again report this bill
out of the committee as expeditiously as possible. Simply put, this
is about fairness. It is about righting a wrong and allowing future
generations of Lumbees to benefit from the recognition for which
their ancestors have fought tirelessly.

Following Congressman McIntyre, this committee will hear testi-
mony from several other distinguished panelists, including Chair-
man Goins, a dear friend and determined advocate for his tribe.
And Arlinda Locklear, a very talented attorney and nationally rec-
ognized expert on Indian tribes. In 1984, Arlinda, a member of the
Lumbee Tribe, became the first Native American woman to appear
before the U.S. Supreme Court.

Dr. Jack Campisi will testify once again. He is a professor at
Wellesley College and an expert on tribal and Lumbee issues. Dr.
Campisi has actually lived among the Lumbee in Robeson County
while conducting his research.

In closing, let me thank you again, Mr. Chairman, Mr. Vice
Chairman, for holding this important hearing. And I thank you for
the privilege of presenting my heart-felt views on the issue of fair-
ness for the Lumbee people. Thank you.

The CHAIRMAN. Thank you very much, Senator Dole.

Congressman McIntyre, welcome.

STATEMENT OF HON. MIKE McCINTYRE, U.S. REPRESENTATIVE
FROM NORTH CAROLINA

Mr. McINTYRE. Thank you, Senator McCain, good to be with you.

In addition to Governor Easley’s remarks that Senator Dole
pointed out, we would like to have in the record and we would like
to ask unanimous consent to submit the remarks of Congressman
Robin Hayes, who was an original cosponsor of this bill in the U.S.
House.

The CHAIRMAN. Without objection, so ordered.

[Prepared statement of Mr. Hayes appears in appendix.]

Mr. McCINTYRE. Thank you, Senator.
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Mr. Chairman and members of the committee, thank you for this
opportunity to testify before you today regarding Federal recogni-
tion for the Lumbee Indians. And a special thanks to my col-
leagues, Senators Dole and Senator Burr, for their leadership and
their work on this important effort.

In the late 1500’s, when English ships landed on the shores at
Roanoke Island on the North Carolina Coast, the Englishmen dis-
covered Native Americans. Included among those Native Americans
were both the Cheraw and Pee Dee Indians, who are direct ances-
tors of the Lumbee Tribe. Later, in 1888, the Lumbees made their
first effort at Federal recognition. For at least 500 years, Lumbee
Indians have been inhabitants of this land. And for over one-half
the time that our country has been in existence, 119 of the 230
years, the Lumbee Indians have been seeking the recognition and
respect that they deserve. As the largest tribe east of the Mis-
sissippi and the largest non-recognized tribe in America, it is
unfathomable that this tribe of 55,000 people has never been fully
recognized by our own U.S. Government.

Mr. Chairman, the time for Lumbee recognition has come. It was
Congressional action that put the Lumbees in this situation in
1956, and it will take Congressional action to resolve it. As my
friend, Senator Dole, pointed out, we have a direct precedent, the
Tiwa Tribe of Texas, who was in a similar situation and that was
resolved by Congress, leaving the Lumbees as the only tribe in this
unresolved position.

Mr. Chairman and members of the panel, I was born and reared
in Robeson County, North Carolina, the primary home of the
Lumbee people. I go home there every weekend, and I have the
high honor of representing approximately 40,000 Lumbees who live
in my home county. In fact, there are more Lumbees in Robeson
County than any other racial or ethnic group. The Lumbee Indians,
many of whom, Mr. Chairman, are here in the audience with us
today and traveled throughout yesterday and the night to be here,
are my friends, many of whom I have known all my life.

They are important to the success of everyday life in southeast-
ern North Carolina, and their contributions in our society are nu-
merous and endless. From medicine and law to business and bank-
ing, from the farms and factories to the schools and churches, from
government, military, and community service, to entertainment
and athletic accomplishments, the Lumbees have made tremendous
contributions to our county, our State, and indeed, our Nation.

In fact, in my home county, the former sheriff and the current
clerk of court, registrar of deeds, chairman of the county commis-
sioners, superintendent of the public schools, and the representa-
tive in the State legislature of the area where I live, as well as two
of our district court judges and one of our superior court judges, are
all Lumbee Indians, obviously engendering great respect in our
local community and throughout our region.

Mr. Chairman, those contributions are being recognized by our
colleagues. In the U.S. House, through the support of H.R. 21, leg-
islation that I introduced on the day that we were sworn into the
Congress of this session, they have supported the opportunity to
grant Lumbees Federal recognition. I am pleased to report to the
Senate Indian Affairs Committee that 211 members of the U.S.
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House have cosponsored this recognition. These cosponsors come
from different parts of the country and from both political parties.
But they all agree that the time for recognition has come.

Lumbee contributions are also being recognized back home by
both the public and private sector, from city councils to county com-
missions, from the chamber of commerce to Southeastern Regional
Medical Center, all have endorsed the effort to grant the Lumbees
Federal recognition.

Mr. Chairman, in conclusion, let me urge this committee and the
U.S. Congress not to delay any more on this issue. Justice delayed
is justice denied. As you will hear from the next panel, the evidence
is clear, cogent and convincing. It is time to say yes, yes to dignity
and respect, yes to fundamental fairness, yes to decency, yes to
honor, yes to Federal recognition. It is time for discrimination to
end and recognition to begin.

Thank you again for this opportunity to testify. I look forward to
working with you and the committee for this long overdue recogni-
tion. May God grant that justice will finally be done. With your
help, I am confident it will.

[Prepared statement of Mr. McIntyre appears in appendix.]

The CHAIRMAN. Thank you both very much. We appreciate your
taking the time to appear before the committee, and we will look
forward to hearing the other witnesses. Thank you very much.

Our next panel is R. Lee Fleming, director, Office of Federal Ac-
knowledgment, Department of the Interior. Before we begin with
Mr. Fleming, I note that Senator Burr is here. Would you have an
opening statement or comment, Senator Burr?

STATEMENT OF HON. RICHARD BURR, U.S. SENATOR FROM
NORTH CAROLINA

Senator BURR. Mr. Chairman, thank you.

After the testimony from my colleagues, Senator Dole and Con-
gressman MclIntyre, I think everything has been said. But I would
like to take this opportunity to urge my colleagues on this dias that
they concentrate on two words that they heard: Equity and fair-
ness. I believe that is at the root of why this hearing is being held,
why Senator Dole has been so passionate at pursuing a legislative
remedy. It is to achieve equity and fairness. And I believe that if
you look at the history of this issue in detail, you will find that this
Government has not met that threshold as it relates to this issue.

I thank the Chair.

The CHAIRMAN. Thank you very much, Senator Burr.

Mr. Fleming, welcome. Please proceed.

STATEMENT OF R. LEE FLEMING, DIRECTOR, OFFICE OF FED-
ERAL ACKNOWLEDGMENT, DEPARTMENT OF THE INTERIOR

Mr. FLEMING. Good morning, Mr. Chairman and members of the
committee. My name is Lee Fleming, and I am the director of the
Office of Federal Acknowledgment at the Department of the Inte-
rior.

Groups seeking to be acknowledged as Indian tribes are reviewed
through the office that I direct, and I am here today to provide the
Administration’s testimony on S. 660, the Lumbee Recognition Act.
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The acknowledgment of the continued tribal existence of another
sovereign is one of the most solemn and important responsibilities
delegated to the Secretary of the Interior, which the Department
administers through its acknowledgment regulations at 25 C.F.R.
Part 83. Federal acknowledgment of tribal status enables Indian
tribes to participate in Federal programs and services and estab-
lishes a government-to-government relationship between the
United States and the Indian tribe. Acknowledgment carries with
it certain immunities and privileges which may include exemptions
from State and local jurisdiction and the ability of newly acknowl-
edged Indian tribes to undertake unique economic opportunities.

Under the Department’s acknowledgment regulations, petitioning
groups must demonstrate that they meet each of the seven manda-
tory criteria. The petitioner must first, demonstrate that it has
been identified as an American Indian entity on a substantially
continuous basis since 1900; second, show that a predominant por-
tion of the petitioning group comprises a distinct community and
has existed as a community from historical times until the present;
third, demonstrate that it has maintained political influence or au-
thority over its members as an autonomous entity from historical
times until the present; fourth, provide a copy of the group’s
present governing document, including its membership criteria;
fifth, demonstrate that its membership consists of individuals who
descend from an historical Indian tribe or from historical Indian
tribes that combined and functioned as a single, autonomous politi-
cal entity, and provide a current membership list; sixth, show that
the membership of the petitioning group is composed principally of
persons who are not members of any acknowledged North Amer-
ican Indian tribe; and last, seventh, demonstrate that neither the
petitioner nor its members are the subject of Congressional legisla-
tion that has expressly terminated or forbidden the Federal rela-
tionship.

The Department recognizes that under the U.S. Constitution,
Congress has the authority to recognize a distinctly Indian commu-
nity as an Indian tribe. But along with that authority, it is impor-
tant that all parties have the opportunity to review all of the infor-
mation available before recognition is granted. That is why the De-
partment of the Interior supports a transparent recognition process
that requires groups to go through the acknowledgment process.

The Department’s regulations provide a deliberative, uniform
mechanism to review and consider groups seeking Indian tribal
status. Notwithstanding that preference, the Department recog-
nizes that some legislation is needed, given the unique status of
certain Indians in North Carolina.

In 1956, Congress designated Indians then residing in Robeson
and adjoining counties of North Carolina as the Lumbee Indians of
North Carolina. Congress went on to note the following:

Nothing in this Act shall make such Indians eligible for any services performed
by the United States for Indians because of their status as Indians and none of the

statutes of the United States which affect Indians because of their status as Indians
shall be applicable to the Lumbee Indians.

In 1989, the Department’s Office of the Solicitor advised that the
1956 act forbade the Federal relationship within the meaning of
the acknowledgment regulations and that the Lumbee Indians
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were therefore precluded from consideration for Federal acknowl-
edgment under the administrative process. Because of the 1956 act,
legislation is necessary for the Lumbee Indians to be afforded the
opportunity for tribal status under the Department’s regulations.
The Department would welcome the opportunity to assist the Con-
gress in drafting such legislation.

If Congress elects to bypass the regulatory process in favor of leg-
islative recognition of the Lumbee in a manner granting full sov-
ereign rights, then the Department makes the following comments
on S. 660: S. 660 extends Federal recognition to the Lumbee Tribe
of North Carolina and permits any other group of Indians in Robe-
son and adjoining counties whose members are not enrolled in the
Lumbee Tribe to petition under the Department’s acknowledgment
regulations. The Office of Federal Acknowledgment has received
letters of intent to petition from six groups from Robeson and ad-
joining counties. These groups may overlap with each other in gov-
erning bodies, membership and ancestry.

In addition, we have identified over 80 names of groups that de-
rive from these counties and all are affected by the 1956 Lumbee
Act. Some of these groups also claim to be the Lumbee Tribe.
Therefore, we recommend Congress clarify the Lumbee group that
would be granted recognition under this bill.

One of the benefits or privileges available to recognized Indian
tribes is the ability to conduct gaming under the Indian Gaming
Regulatory Act. Under S. 660, any fee land that the Lumbee seeks
to convey to the United States to be held in trust shall be consid-
ered an off reservation trust acquisition if the land is located with-
in Robeson County, North Carolina, and gaming will be allowed on
those lands under the provisions of IGRA.

Under S. 660, the State of North Carolina has jurisdiction over
criminal and civil offenses and actions on lands within North Caro-
lina owned by or held in trust for the Lumbee Tribe or any depend-
ent Indian community of the Lumbee Tribe. This bill, however,
does not address the State’s civil regulatory jurisdiction which in-
cludes jurisdiction over gaming, zoning and environmental regula-
tions.

We are concerned with the provision requiring the Secretary,
within 1 year, to verify the Lumbee membership and then to de-
velop a determination of needs and budget to provide Federal serv-
ices to the Lumbee group’s eligible members. In our experience,
verifying a tribal role is an extremely involved and complex under-
taking that can take several years to resolve with much smaller
tribes. Moreover, S. 660 is silent as to the meaning of verification
for inclusion on the Lumbee group’s membership list.

In addition, S. 660 may raise a constitutional problem by pur-
porting to require the President to submit annually to the Congress
as part of his annual budget submission a budget that is rec-
ommended by the head of an executive department for program
services and benefits to the Lumbee. Under the recommendations
clause of the U.S. Constitution, the President submits for the con-
sideration of Congress such measures as the President judges nec-
essary and expedient.

Should Congress choose not to enact S. 660, the Department feels
that at a minimum, Congress should amend the 1956 act to afford
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the Lumbee Indians the opportunity to petition for tribal status
under the Department’s acknowledgment regulations. This con-
cludes my prepared statement. I would be happy to answer any
questions the committee may have.

[Prepared statement of Mr. Fleming appears in appendix.]

The CHAIRMAN. Thank you very much, Mr. Fleming.

If legislation were enacted to repeal the 1956 act, so that the
Lumbees can proceed through the normal process, can you estimate
how many years it would take to make a final decision on a
Lumbee petition from the date of enactment until final agency ac-
tion?

Mr. FLEMING. Currently, the Office has a workload of 9 groups
on active and 10 groups that are ready. We have 4 teams that work
on these decisions; 19 divided by 4 gives you an idea of the number
of years that it will take to eliminate the workload. So we are look-
ing at at least a wait of 14 into 19 is 4 years, plus, before we begin
an actual review of the Lumbee group’s petition.

The CHAIRMAN. You mentioned that there are other entities out
there that under this bill would be somehow addressed, is that cor-
rect? In other words, according to your statement, as I understand
it, you say we have identified over 80 names of groups that derive
from these counties and are affected by the 1956 act. Some of these
groups claim to be the Lumbee Tribe. Elaborate a little bit on that.

Mr. FLEMING. We have six formal petitioning groups from Robe-
son and adjoining counties. Under the 1956 act that Congress en-
acted, any individuals or groups from Robeson and adjoining coun-
ties is designated as Lumbee Indian. So when a petitioning group
submits a petition from Robeson and adjoining counties, then we
know that the 1956 act prohibits us from moving forward in re-
viewing those petitions.

Six groups, the Cherokee Indians of Robeson and Adjoining
Counties, the Lumbee Regional Development Association, the Cher-
okee Indians of Hoke Count, Inc., the Tuscarora Nation of North
Carolina, the Tuscarora Nation East of the Mountains, and the
Tuscarora Nation of Indians of the Carolinas, those are groups that
are in Robeson and adjoining counties that are affected by the
Lumbee Act.

In our administrative correspondence files, we have identified the
names of other groups that have sent in correspondence claiming
that they are an Indian tribe located in Robeson and adjoining
counties. And as I mentioned in my testimony, that there is an
overlapping of membership, there is an overlapping of some of the
governing bodies and there is an overlap of the ancestry of these
groups with the Lumbee.

The CHAIRMAN. How do you address that issue, given, if we
passed S. 660, how would we address these multiple conflicting
names and groups?

Mr. FLEMING. This is the complex issue. Under our regulations,
we have a thorough review of the membership lists. We have a re-
view of the ancestries and we would know who is who. If this is
enacted, sure enough, the Lumbee Tribe of North Carolina would
be acknowledged. But then you would have a lot of these groups
saying, perhaps our group was acknowledged. So there needs to be
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ﬁﬁlearer definition of who is actually being acknowledged in the
ill.

The CHAIRMAN. And you also mentioned that the legislation re-
quires that within 1 year there would have to be, 40,000 people
would be listed and authenticated, have access to the Lumbee’s
tribal roll. Do you think you could accomplish that in 1 year?

Mr. FLEMING. Honestly, I do not think it could be accomplished
in 1 year. At one hand, 34,000 members was a figure that was pro-
vided. The 2000 Federal census has 51,913 members. And then we
heard earlier around 53,000 members. Even with smaller tribes, we
have estimated that it would take 3 to 4 years to verify the mem-
bership rolls. Because the membership rolls are representative of
the enrolment files of each and every individual of the tribe.

And so it is critical that it be well defined and in the case where
we have so many other groups that may be involved, we have to
review their records and a clear definition has to be made. Because
ultimately there are programs and services that are going to be af-
forlf)led to the individuals who are members of a federally-recognized
tribe.

The CHAIRMAN. And the issue of, with recognition of course
would come the normal process if the tribe decided to engage in In-
dian gaming, is that true?

Mr. FLEMING. That is right. There is a regulatory process for In-
dian gaming.

The CHAIRMAN. Thank you very much, Mr. Fleming.

Senator Dorgan.

Senator DORGAN. Mr. Fleming, thank you very much.

The groups that you now say or you now recognize are prohibited
from petitioning would all be groups considered part of the Lumbee
Tribe, is that correct? I mean, you have named disparate groups,
or maybe not disparate groups, but they all think that they are a
tribe. All of them would be prohibited at this point, as I understand
you, from seeking to petition for tribal recognition?

Mr. FLEMING. They would be prohibited from being reviewed
under our acknowledgment regulations.

Senator DORGAN. So whatever that universe is, that is what you
describe to be the Lumbee Tribe?

Mr. FLEMING. That is correct.

Senator DORGAN. But

Mr. FLEMING. The potential. The potential.

Senator DORGAN. The definition of that universe is not very clear
at this point.

Mr. FLEMING. The 1956 act was not clear. But it was clear in
that individuals located in Robeson and adjoining counties are con-
sidered Lumbee individuals.

Senator DORGAN. Mr. Fleming, in the briefing that I had read
last evening from the staff, it said that between 1899 and 1956,
there were a number of attempts made to provide Federal recogni-
tion for the Lumbees. The Congressional hearings were held, the
Department of the Interior investigated prepared reports in 1912,
1914, and 1933. And the summation of all of that indicated a belief
that the Lumbee tribal group or Cherokee Indians of Robeson
County, as they were known, were probably descended from an his-
toric Indian tribe. However, the Department of the Interior also in-
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dicated an inability to establish with absolute certainty with which
historic Indian tribe the group was affiliated.

Have you gone back and reviewed the attempts in 1912, 1914,
and 1933 to seek recognition? And that was at a time prior to the
1956 act when they were not prohibited from seeking recognition.
Have you reviewed that at all and have any understanding of what
difficulties were encountered then relative to what you would en-
counter now?

Mr. FLEMING. Yes, Senator Dorgan; I have looked at the previous
bills and reports. And there have been approximately 26 bills intro-
duced since 1899. These bills and the associated reports have pro-
vided possible historical tribes and there are quite a number of
them. I do have a list of the different names of historical tribes
that have appeared in these bills, as well as the associated reports.

Senator DORGAN. Mr. Fleming, I am really inquiring more about
the Department of the Interior investigations that occurred as a re-
sult of the Lumbees back at that point, prior to 1956, on several
occasions seeking recognition through a process that would have
been available to them. Have you reviewed the Interior Depart-
ment’s evaluations and investigations at that point?

Mr. FLEMING. Yes; I have.

Senator DORGAN. What is your conclusion on that?

Mr. FLEMING. I would say that a lot of the previous reports were
identifying historical tribes that may be associated with the
Lumbee. One report indicated that they descend from the Chero-
kee, another report from the Cheraw, another report from the Cro-
atan. One report included a whole group of different historical
tribes, such as the Eno, the Hattaras, the Keowee, the Shakori.
Even John R. Swanton, who is a renowned anthropologist, in a
1946 report for the Bureau of American Ethnology, stated that
there were several possibilities that the Lumbee could descend
from either the Cheraw, the Siouan Indians of Lumber River, the
Keowee, and another group known as the Waxhaw. There is a
whole number of possibilities. But in his report, he felt that there
was a strong connection perhaps to the Cheraw or the Keowee.

Senator DORGAN. Just a couple of other brief questions. If recog-
nized, would this be one of the larger Indian tribes in the country,
in your opinion?

Mr. FLEMING. It would be one of the larger Indian tribes in the
United States.

Senator DORGAN. And if recognized, prior to recognition, with re-
spect to the issue of gaming, I assume there are two issues here,
first, is the ability to engage in a compact for gaming, and the sec-
ond, is the ability to access for tribal members the Indian health
service and housing and other things that are available to recog-
nized tribes. Fee land that would be purchased prior to recognition
in any part of that county could be turned over to the Federal Gov-
ernment to be held in trust, and then that land would be a part
of the gaming opportunities, provided that it would be acceptable
in a compact with other officials, would that be correct?

Mr. FLEMING. That is my understanding.

Senator DORGAN. Mr. Chairman, I thank Mr. Fleming for his
background. It was very helpful.

The CHAIRMAN. Senator Thomas.
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Senator THOMAS. Thank you, Mr. Chairman.

You know, this is kind of confusing. Apparently this tribe is very
old, 100 years, I think she said something about that. And then it
went through the 1956 thing, that is 50 years ago. And maybe you
touched on this, but I still don’t understand. There have been lots
of tribes that go through lots of problems and get listed and so on.
What has been unique and peculiar about this? Why hasn’t this
gone through the regular process?

Mr. FLEMING. It is because of the 1956

Senator THOMAS. Well, what about before that? Didn’t they ever
try before that?

Mr. FLEMING. Yes; there are considerable bills that have been
submitted to Congress prior to 1956, the first being in 1899. And
as you had heard earlier, even North Carolina had acknowledged
the Croatan Indians in——

Senator THOMAS. But Wyoming didn’t recognize the Arapahos.
What is unique about this whole thing? Why isn’t this done like ev-
eryone else?

Mr. FLEMING. I think the uniqueness is the lack of pinning down
the historical tribe. And as you heard, there were quite a number
of possibilities. You even heard that there was contact with the
early colonists, as early as 1585. But from 1585 to 1885, 300 years,
there is a considerable period of time where evidence would be
needed to fully understand who this group was and is.

Senator THOMAS. So you still can’t identify this as a tribe, is that
right, based on what you know now?

Mr. FLEMING. We have not been able to review the evidence to
come out with a determination.

Senator THOMAS. And would you be able to do that, given the op-
portunity?

Mr. FLEMING. If the 1956 act is amended to allow the thorough
review, we would be able to come out with a proposed finding,
share that finding with all parties concerned, invite public com-
ment and then review those comments and then eventually come
out with a final determination.

Senator THOMAS. I see. So did you say there has just been one
flribe?authorized by Congressional action, such as is being asked for

ere?

Mr. FLEMING. There have been other tribes that have had Con-
gr%ssional recognition. And we can provide you a list of all the
tribes.

Senator THOMAS. Do you mean they have not gone through the
process that you are talking about?

Mr. FLEMING. There have been a few, yes.

Senator THOMAS. What has been the basis for that?

Mr. FLEMING. Some of them have been involved in Indian land
settlement claims and as a result, they were recognized by Con-
gress as Indian tribes.

The CHAIRMAN. When was the last time there was legislation
such as this passed, Mr. Fleming?

Mr. FLEMING. I believe it was in the Omnibus Bill. It was the
Shawnee, which is located in Oklahoma. And that was in 2000, I
believe, December 2000.

Senator THOMAS. But that was a land controversy, is that right?




20

Mr. FLEMING. In that case, it was multi-complex, the Shawnee
were a group that was incorporated in with the Cherokee Nation.
There were previous treaties involved that had grouped the histori-
cal Shawnee with the historical Cherokee. In order for it to be rec-
ognized outside the Cherokee Nation, then that legislation was in-
troduced.

Senator THOMAS. I see. Okay. Thank you very much, Mr. Chair-
man. This is a confusing thing, to say the least.

The CHAIRMAN. Thank you, Senator Thomas.

Senator Burr.

Senator BURR. Thank you, Mr. Chairman.

I was just looking at the chart of the tribes that have been recog-
nized since 1960, either by the process or by Congressional recogni-
tion. I didn’t have time to count them all. I think there are more
that have been recognized by Congressional recognition than by the
administrative process. Mr. Fleming, I would ask you to supply for
the committee the precise numbers in every category.

And let me try to clarify Senator Thomas’ question. There were
a number of folks that were caught in the 1956 act, recognized and
then in the same act, their ability to go through a formal process
taken away. Who, other than the Lumbees, are still waiting to
have that resolved?

Mr. FLEMING. There are several groups, several tribes that were
terminated during that period of time where there was the national
policy that Congress held and that affected a great number of
tribes in California and Oregon and other parts of the country. A
good number of those tribes have been restored. In fact, in 1994,
Congress passed the Federally Recognized Indian Tribe List Act,
which repudiated the termination policy, and also had a statement
that it would put a priority on restoring a terminated tribe.

Congress has the authority to terminate a tribe, and Congress
has the authority to restore that tribe. So if a tribe had been termi-
nated by Congress, then only Congress may restore that tribe.
There are still a few that have not yet been restored, either in Cali-
fornia or Washington.

Senator BURR. Let me restate that. Any tribe that Congress
chooses to terminate only Congress can re-recognize that tribe, is
that what you said?

Mr. FLEMING. Restore, correct.

Senator BURR. Okay. I think that is important for my colleagues
up here to understand why we have been asked to be involved. Is
it not the case that other tribes that were caught in the 1956 ter-
mination having in fact been Congressionally recognized?

Mr. FLEMING. A good number have been restored.

Senator BURR. Okay. Let me go, if I could, to sort of the BIA cri-
teria, if one were to go that route. The BIA considers from histori-
cal times until present. What is historical times?

Mr. FLEMING. Historical times is first sustained contact with the
Europeans.

Senator BURR. Considering that most tribes in the United States
don’t have or didn’t keep documented evidence of having existed,
political influence, going out of the criteria down the list, from his-
torical times until present, how many tribes that were recognized
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before we had a BIA process would be recognized under the criteria
established today?

Mr. FLEMING. There are 561 federally recognized tribes. Each of
these tribes have unique histories. They come from various parts
of the country. There are records that are available on the Federal
level, the State level, the county level, the local level, the tribal
level or group level. On all of those levels, there is tremendous evi-
dence that can be researched and found for this process. And we
do have a lot of groups that have been successful in documenting
the histories.

Of the 561 federally recognized tribes, I would venture to say
they would all be able to demonstrate meeting all the seven man-
datory criteria.

Senator BURR. All the seven criteria. So for Senator Thomas, and
I don’t even know if he has tribes, I assume that he does, where
the U.S. Government didn’t go to until several years after this
country was created, how do they prove a historical political influ-
ence when the U.S. Government didn’t go there?

Mr. FLEMING. There are a lot of colonial records that are avail-
able. You have documents that will demonstrate that there were
leaders of these tribes. There are documents that will show that
there are individuals who followed the leadership. Those are the
types of documents that are provided in this process to dem-
onstrate political authority.

Senator BURR. But everybody has to meet all seven?

Mr. FLEMING. All seven must be met.

Senator BURR. Let me go to 83.7(g), the last one. Neither the pe-
titioner nor its members are the subject of Congressional legisla-
tion that has expressly terminated or forbidden the Federal rela-
tionship. Is that not what we did in the 1956 act?

Mr. FLEMING. Exactly.

Senator BURR. Are the Lumbees not, will they not flunk 83.7(g)?

Mr. FLEMING. This is the criterion that has been the subject of
discussion. This is the one that we have

Senator BURR. So we would have to change the BIA criteria for
the Lumbees to have any chance of going through BIA review and
being accepted?

Mr. FLEMING. The Department has recommended amending the
1956 act to allow all groups of Robeson and adjoining counties.
True, we could

Senator BURR. Rather than change the BIA criteria, we would
just go back in history and say, you know, we really didn’t mean
it in 1956 that you couldn’t participate in this. So we are going to
give you 83.7(g).

Mr. FLEMING. We look forward to the opportunity to working
with the committee staff, as I stated in the testimony, in crafting
legislation to allow for an amendment to the 1956 act.

Senator BURR. You are actually a tribal member, aren’t you?

Mr. FLEMING. I am.

Senator BURR. Which tribe?

Mr. FLEMING. The Cherokee Nation in Oklahoma.

Senator BURR. I don’t think that anybody questions your commit-
ment. You and I have met several times. I think that your knowl-
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edge is incredible for Native Americans. I feel fortunate that we
have you in the capacity that we do.

You said that you are not opposed to the bill, but that it needs
clarification and improvement, so that it doesn’t reach out further
than what the intent is as it relates to potential petitioners. Is that
accurate?

Mr. FLEMING. The Department’s position is that the group go
through the process.

Senator BURR. Correct me if I am wrong, I heard in your state-
ment you are not opposed to the bill, but believe it needs clarifica-
tion, if that were the choice that Congress chose.

Mr. FLEMING. I believe my statement did not present a position
of opposition and it did not present a position of support.

Senator BURR. Okay. I might have written it as a paraphrase
versus a quote.

Through the BIA process and anybody who has petitioned
through it and been recognized as a tribe, have any of those peti-
tioners faced the situation where additional groups have filed peti-
tions at the same time they were going through recognition, or is
this just unique to the Lumbees?

Mr. FLEMING. There are many groups that have, groups that are
possibly related. Some groups, when they get into the process, they
may even splinter because of a political conflict that occurs. We
have several groups that are from the same region. There could be
the possibility of overlapping of membership. There are a lot of
complexities and the answer to your question, yes, there are other
groups that

Senator BURR. So this is not unusual. It just so happens that the
name of potentially a petitioner would be the Lumbee, but as more
people see that that might be an option, they have decided to file
petitions on their behalf, their interest. And that is not unusual in
applications that have come in in the past?

Mr. FLEMING. Correct.

Senator BURR. Good. In the 1930’s, we had the Indian Reorga-
nization Act. Is it true that the Office of Indian Affairs rec-
ommended that the tribe put land in a trust to set up for resettle-
ment? Are you aware of that?

Mr. FLEMING. I believe in some of the reports there had been In-
dian Reorganization Act activities that took place during that time
period. I am not well versed in the details.

Senator BURR. Would that not suggest that the Office of Indian
Affairs believed that this was a tribe that was going to be recog-
nized, or would they have gone through that process?

Mr. FLEMING. I believe that there were many groups throughout
the United States that were being looked at at that time for the
Indian Reorganization Act. There was a whole process involved.
But I do not know precisely all the details that may have been af-
fected to some of these groups.

Senator BURR. Mr. Chairman, I realize that the committee has
been very patient with me. I think at the heart of this is that there
is from 1888 up until 1956 where the Lumbees did follow the ap-
propriate process in this country. Office of Indian Affairs reviewed,
1912, Government went down, as a matter of fact, the folks who
went down and did that review came back and made a rec-
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ommendation that they are a tribe, they should be recognized. The
Department of the Interior ignored it, in 1915 the same thing hap-
pened. In 1930 the Office of Indian Affairs, based upon the Reorga-
nization Act suggested that resettlement land might be put in a
trust. In 1956, everybody on the committee knows what happens.

In the 1960’s, we rewrote what the criteria was going to be for
that point forward for recognition. Everything that we look at is
sort of thrown out the window. I would only ask you one last ques-
tion. The results of the 1956 act, as it relates specifically to the
Lumbees and the fact that they were recognized and terminated in
the same legislation, that that termination denied them the ability
at any point between then and today to go through the BIA process
and what happened to others who were caught in that same 1956
recognition and termination but recognized by Congress, do you be-
lieve that the Lumbees have been treated equitably and fairly?

Mr. FLEMING. I believe that the Lumbee have had an oppor-
tunity, since 1978, to go through the process. And in fact, they did
initiate a letter of intent and submitted a documented petition. As
the Department was preparing the technical assistance review let-
ter to understand any deficiencies in the evidence under the seven
mandatory criteria, this is when the question of the 1956 act ap-
peared. And there was a concern over 83.7(g).

Because of that, then the Office of the Solicitor of the Depart-
ment of the Interior was asked to review the 1956 act. That is
when the opinion came through that the Department could not
move forward in the review of the Lumbee Petition, as well as
other groups of Robeson and adjoining counties. That is why the
Department has consistently advised or recommended that the
1956 act be amended to allow the same equitable action that has
been provided to the other petitioners that have gone through this
process.

Senator BURR. I appreciate the answer on behalf of the BIA. I
really asked the question from the standpoint of you, Mr. Fleming,
as a Native American. Do you believe that the Lumbees have been
treated fairly and equitably in comparison to everybody else that
went through the 1956 act? It is probably unfair to ask for a per-
sonal observation from a Federal employee, so I will not solicit the
answer, I will only say to the chairman, thank you for your accom-
modation of time. I yield back.

The CHAIRMAN. Mr. Fleming, on several occasions you have ap-
peared before this committee. I appreciate your informed and unbi-
ased opinion that you have provided this committee numerous
times in the past, including today. I know that Senator Dorgan
shares my view. Thank you very much. Thank you for being here.

Mr. FLEMING. Thank you.

The CHAIRMAN. The next panel is Jimmy Goins, tribal chairman,
Lumbee Tribe of North Carolina. He is accompanied by Arlinda
Locklear, attorney for the Lumbee Tribe. Michell Hicks, principal
chief, Eastern Band of Cherokees, and Dr. Jack Campisi, Anthro-
pologist Consultant to the Lumbee Tribe of North Carolina.

I would like to welcome the witnesses. We will begin with Chair-
man Goins. Your complete written statements will be made part of
the record, without objection. Please proceed, Chairman Goins.
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STATEMENT OF JAMES ERNEST GOINS, TRIBAL CHAIRMAN,
LUMBEE TRIBE OF NORTH CAROLINA, ACCOMPANIED BY
ARLINDA F. LOCKLEAR, ESQUIRE, ATTORNEY FOR THE
LUMBEE TRIBE OF NORTH CAROLINA

Mr. GoINs. Good morning, Chairman McCain and Vice Chairman
Dorgan, Senator Thomas. Thank you for the opportunity to express
my people’s strong support for S. 660.

I bring the Lumbee Tribe’s greetings and appreciation to our
great friends, Senator Dole and Senator Burr. The tribe and the
members who are here today express our gratitude for this hearing.

I have with me this morning Dr. Jack Campisi, an anthropologist
who is a nationwide expert on non-federally recognized tribes, and
who has years of experience with us Lumbees; and Arlinda
Locklear, the tribe’s lawyer on the recognition effort and also a
member of the tribe.

I am Jimmy Goins, chairman of the Lumbee Tribe. All three of
us have written statements that I request be made part of the
hearing record.

The CHAIRMAN. Without objection.

Mr. GoINS. Dr. Campisi will orally summarize his statement and
all three of us will be available for questions from the committee.

My kinsmen signed a petition that first sought Federal recogni-
tion for our people in 1888. The State had just recognized the tribe
and set up a school system for the Lumbee children. But the tribe
had too little funding and asked Congress for help. Congress re-
ferred our petition to the Department of the Interior, and the De-
partment said no to our people. The Department said it would cost
too much.

Ever since, the Department has opposed recognition of the
Lumbee Tribe because of the cost of service, not because we are not
an Indian tribe. Since 1888, our people have repeatedly sought
Federal recognition from Congress directly and from the Depart-
ment of the Interior.

The most insulting process we were subjected to came from the
Department of the Interior. After the passage of the Indian Reorga-
nization Act, the Department told our people that if we could be
certified as one-half or more Indian blood we would be able to orga-
nize under a constitution and become recognized. In 1936, the De-
partment sent anthropologists down to our community to check
blood quantum. Only 209 of our people agreed to submit them-
selves to this examination. He checked the blood, he measured
their teeth, he looked at the appearance of their cheek bones, then
ﬁe performed the famous pencil test to test the texture of their

air.

Out of the 209, he certified 22 individuals that now whose de-
scendants, hundreds of their descendants, are now enrolled with
the Lumbee Tribe, and two of their descendants have previously
served on our tribal council. But in the end, the Department re-
fused to allow these individuals to organize, once again denying the
recognition of the tribe.

In 1956, Congress finally did pass and act for the Lumbees. But
it gave with one hand and took with the other hand. The bill start-
ed out as a recognition legislation. But when the Department of the
Interior asked Congress to amend the bill to include termination
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language, the Congress did so, putting the tribe half in and half
out of the Federal relationship.

Because of the 1956 Lumbee Act, only Congress can now extend
full Federal recognition to the tribe. S. 660 would do this.

The tribe has waited long enough to be treated just like all other
Indian tribes. It has been more than 120 years now. The tribe has
been processed and studied enough. I have here a stack of studies
on Lumbee history, all done by Congress and the Department. I
ask the committee to make these a part of the record here today.
It is time for all this to end and for Congress to complete what they
started in 1956 by enacting S. 660.

When my Government needed me in Vietnam, I was ready to go.
And I was acknowledged as an American Indian. My enlistment
and discharge papers identified me as such. I did faithful service
and was awarded the Purple Heart and the Bronze Star. But on
my return to my country, to my country, my Government refused
to acknowledge my people for what they are. This pains me and
every other Lumbee veteran that fought for our country. Now we
find ourselves having to fight against our country.

Finally, let me put to rest some of the myths about our people,
myths that some use to oppose our recognition effort. Let’s start
with the State of North Carolina recognized us in 1885, but under
different names. We did not choose those names. Let me repeat
that. We did not choose those names. The State legislature of
North Carolina chose those names. The only name we ever chose
was Lumbee, derived from the name of the river where we always
lived, which is not uncommon among Indian people. But whatever
thg name, we have always been there and are the same people
today.

Second, some say Congress should not recognize a tribe, only the
Department should. But this denies reality. The majority of tribes
recognized today, including the Eastern Band of Cherokee, were
recognized by Congress, not the Department of the Interior. Why
shouldn’t Congress recognize the Lumbee?

Now, some worry about the cost of recognizing the Lumbee Tribe,
the same reason that the Department of the Interior has always
used to oppose us. That is really not a fair recognition for opposing
recognition of the tribe. And even if it was fair, the costs are usu-
ally inflated. We have used the number of members who residing
in the service area, about 34,000, not the entire membership of
53,000, to determine the cost of service. This is accurate, since
services are usually available only to those in the service area. And
the Lumbee Tribe has always indicated willingness to work with
the Congress, as only the Congress can do, to deliver those services
in a responsible way.

And finally, the most insulting basis for some who oppose our bill
is to say we are not even Indian. They don’t know us. They haven’t
been in our communities. And yet they dispute every Congressional
and Federal record on our people.

We will match the strength of our history and community
against any other Indian tribe. As Dr. Campisi will testify, we are
in fact an Indian tribe. Gentlemen, the truth is that we are an In-
dian tribe. The Tribe knows this truth, and we believe Congress’
records on us demonstrate this truth.
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Now on behalf of the Lumbee people, I urge this committee to re-
port our bill out favorably. Thank you.

[Prepared statement of Mr. Goins appears in appendix.]

The CHAIRMAN. Thank you very much.

Chief Hicks, welcome.

STATEMENT OF MICHELL HICKS, PRINCIPAL CHIEF, EASTERN
BAND OF CHEROKEES

Mr. Hicks. [Greeting in native tongue.] Hello and good morning,
Chairman McCain, Vice Chairman Dorgan, members of the Com-
mittee on Indian Affairs, and with deepest respect to our Senator
Dole and Senator Burr from our home State of North Carolina.

Thank you for allowing me to testify today on behalf of the East-
ern Band of the Cherokee. The Eastern Band is a federally-recog-
nized tribe based on the Qualla Boundary in Cherokee, NC. We
have 13,500 members, and we are the largest federally recognized
tribe east of the Mississippi River. We share a common language
and deeply held cultural identity with two other Federally recog-
nized tribes, the Cherokee Nation and the Keetowah Band of Cher-
okee based in Oklahoma.

The Cherokee tribes have a long history of dealings with the
United States. Of course, some of that history, Mr. Chairman, with
all due respect, was less than honorable. In the 1830’s, thousands
of Cherokees, both young and old, died when the U.S. Army round-
ed up tribes in the east and forced them to the west. We call that
travesty The Trail Where They Cried. The Eastern Band’s ances-
tors were the Cherokees who resisted that trail of tears and some
who found their way back to the Great Smoky Mountains.

For centuries, the Cherokee people have fiercely protected our
identity. We have a living, breathing culture with unique spoken
and written language. Many have tried to take our language. Many
have tried to take our culture. But none have succeeded. Our long-
defended identity is threatened by several groups throughout the
southeast, the east and the north, who claim or have at some point
claimed to be Cherokee, as we have heard today, and whose legit-
imacy as such is questionable at best.

We believe that the Lumbee are one of many groups who fall into
this category today, again as we have heard. Since 1913, over 90
years ago, the Eastern Band has been concerned about this issue
of recognition. Long before gaming, in 1913, long before they took
the name Lumbee, this group sought recognition from the State of
North Carolina as the Cherokee Indians of Robeson County. Over
our opposition, that recognition was granted, and for more than 40
years they were State recognized as a Cherokee tribe.

In 1924, the Lumbee sought Federal recognition from the United
States Congress as “The Cherokee Indians of Robeson and Adjoin-
ing Counties.” And in 1932, they sought once again to be recog-
nized by Congress as a Cherokee tribe. Congress rejected both of
those attempts. Today, all three of the federally recognized Chero-
kee tribes who make up the greater Cherokee Nation strongly op-
pose this legislation. Furthermore, the United South and Eastern
Tribes and other tribes from across the country oppose today’s leg-
islation.
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Mr. Chairman, let me give two specific reasons why we oppose
this bill. Then I would like to offer a fair solution for the Lumbee.
First, the integrity of our long government-to-government relation-
ship with the United States is undermined when politics and emo-
tion, rather than the facts about tribal identity, drive the Federal
recognition decisions.

And second, Mr. Chairman, the Office of Federal acknowledge-
ment at the Interior Department, not the Congress, has the experts
to make determinations based on the facts about tribal identity and
tribal recognition. And Mr. Chairman, there are several facts that
I would like the committee to consider today.

First, the fact is that the Lumbee group has pursued legislation
like this at least 13 times over the last 100 years. And Congress
has rejected every attempt. But here we are again. The fact is they
have sought recognition as four different tribes, self-identifying
themselves as the Croatan, the Siouan, the Cheraw and again we
have heard today, the Cherokee people, the Principal People. The
fact is that experts say those claims don’t make sense, because
those tribes represent three completely different linguistic groups.
The fact is, Mr. Chairman, those experts say the claimed ties to the
historic Cheraw Tribe are tenuous at best.

Mr. Chairman, there is an established administrative process to
review these issues and make a fact-based decision. For these rea-
sons, we strongly oppose the passage of S. 660, and we urge you
to consider another approach, one that will give the Lumbee a fair
and equitable and timely chance to meet the established criteria at
the Office of Federal Acknowledgment. If they can meet those
standards, which are reasonable, but they are complete, then they
will be recognized as a tribe and will have earned all the benefits
of Federal recognition, as the other 561 tribes have.

Mr. Chairman, please remember that the Lumbee submitted a
petition for acknowledgment to the Interior Department on Janu-
ary 7, 1980. On November 20, 1989, the Interior Solicitor deter-
mined that they could not complete the process because of the 1956
Lumbee Act. But Mr. Chairman, that was over 17 years ago. If the
Lumbee had agreed to legislation giving them a fair shot at the ad-
ministrative process, then I am sure that they would have an an-
swer today.

The question we ask is whether the Lumbee want to avoid the
administrative process because they believe it is unfair, or because
they know it will truly examine the factual issues about Lumbee
tribal identity. The Eastern Band of Cherokee Indians and its sis-
ter tribes of the Cherokee Nation urge you to protect the integrity
of all Indian nations and oppose this legislation.

Mr. Chairman and committee, I want to thank you for the oppor-
tunity to testify today. It is a privilege to be here. May God bless
each of you and your families. [Remarks in native tongue.]

[Prepared statement of Mr. Hicks appears in appendix.]

The CHAIRMAN. Thank you.

Dr. Campisi.
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STATEMENT OF JACK CAMPISI, ANTHROPOLOGIST
CONSULTANT, LUMBEE TRIBE OF NORTH CAROLINA

Mr. CAMPISI. Good morning, Mr. Chairman and members of the
committee. I have worked with the Lumbee Tribe for more than 20
years, conducting field research and analyzing historical records. It
1s my professional opinion that the Lumbee Tribe exists as an In-
dian tribe, and has done so from first sustained contact.

I based my conclusion on three main factors that I will summa-
rize from my more detailed written statement. First, the historical
record is clear that the Lumbees descend from the historic Cheraw
Tribe. John Herbert, the commissioner of Indian Trade, drew a
map in 1725 that placed the Cheraw Tribe in the same location as
the modern day Lumbee Tribe. As you can see on this map, land
records dating back to the 1730’s show the sale of Cheraw tribal
land as marked where Cheraw old field is located. A newspaper ac-
count from 1771 identifies a Cheraw-settlement located on Drown-
ing Creek. In 1809, the State of North Carolina changed the name
of Drowning Creek to Lumber River.

Finally, a 1773-document lists members of the Cheraw commu-
nity showing the same uncommon surnames typical of the Lumbee
Tribe today, including Locklear, Grooms, Chavis, and Dees. In the
first Federal census of 1790, these same family names appear in
the same place on Drowning Creek. Today’s Lumbee Indians trace
descent directly from these families. In fact, the oldest continuously
documented Lumbee community, now known as Prospect, is located
on the Cheraw tribal lands.

Every expert who has examined Lumbee history has come to the
same conclusion, that the Lumbees descend from the Cheraw and
related tribes. Dr. John Swanton, of the Bureau of American Eth-
nology, did so in 1934. Dr. James Merrill, Professor of History at
Vassar College and an expert on southeastern Indians, did so in
1989, as did Dr. William C. Sturdivant, the editor of the Smithso-
nian Handbook on North American Indians and the chief eth-
nologist at the Smithsonian Institution, all of this regardless of
changes in names imposed by the State.

Second, in my experience, I have never seen a stronger Indian
community than exists among the Lumbee. To demonstrate this, I
did a 1 percent random sample of Lumbee tribal members in 2002.
The roll at that time consisted of approximately 53,000 members.
This sample revealed that 64.6 percent of the members live in the
geographical core area defined as within a 15 mile radius of Pem-
broke, NC. The evidence clearly shows that the majority of the
Lumbee Indians live in communities that are exclusively or nearly
exclusively Lumbee.

I used the same random sample to determine an in-marriage rate
of Lumbees. The random sample showed that 70 percent of Lumbee
marriages are between tribal members. The historical record shows
comparable high levels of geographic concentration and in-mar-
riage. From these data, it is fair to conclude that the Lumbee Tribe
demonstrates a remarkable rate of social cohesion, higher than
many federally recognized tribes.

Third, the tribe has a long history of tribal governance and in-
tense political activity. Since 1885, the tribe has maintained an ac-
tive political relationship with the State of North Carolina. For
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nearly 100 years, the tribe operated its own school system, estab-
lished by the State legislature. Its leaders have persistently sought
to secure Federal recognition since 1888 and they has over its long
history vigorously defended the tribe.

Let me give a couple of examples. In 1888, 54 tribal members
signed a petition to Congress seeking Federal assistance in the
funding of the tribe’s school system. Virtually every Lumbee
present today behind me descends from one or more of those tribal
leaders. On another occasion, and also in defense of their schools,
Lumbee tribal leaders lobbied the State of North Carolina to set
aside a 1913-attorney general’s opinion that held that Robeson
County Board of Education could overrule the tribal leaders’ deci-
sions about enrollment in the Lumbee schools. In 1921, the State
legislature confirmed the tribe’s authority to decide enrollment in
its schools.

One last example of tribal leadership occurred in 1958 when the
Ku Klux Klan announced a rally in the heart of Lumbee commu-
%ty. Lumbee leaders led a protest of the rally and dispersed the

an.

Lumbee churches have been and remain at the core of Lumbee
leadership. There are more than 130 all-Indian churches among the
Lumbees in Robeson County, the overwhelming majority with
Lumbee ministers. Historically, leadership of the tribe arose out of
the Lumbee churches. Most recently, the church leaders directed
the effort to adopt a formal tribal constitution. Following a church-
organized constitutional assembly, the tribe adopted its constitu-
tion in a special referendum in 2001.

The churches continue to be the wellspring of political leadership
and the central feature in continuing tribal identity. The extensive
record of the tribe’s history in the 18th, 19th, and 20th centuries
establish that the Lumbee Indians constitute an Indian tribe, even
as that term is defined in the Department of the Interior’s regula-
tions. The tribe fails only on the last criterion in those regulations.
That is, Congress has prohibited the Department from acting on
the tribe’s petition in the 1956 Lumbee Act. Thus, Congress can
enact on S. 660 with full confidence that the Lumbees are in fact
an Indian tribe.

Thank you, Mr. Chairman.

[Prepared statement of Mr. Campisi appears in appendix.]

The CHAIRMAN. Thank you very much, Doctor.

Chairman Goins, would you like to respond to Chairman Hicks’
comments?

Mr. Goins. The first thing I would like to say is that the implica-
tion was, were we afraid of the BIA process. When I finish, I am
going to ask Arlinda to sum it up.

But we don’t trust the BIA. In 1934, they said themselves that
we were descendants of the Cheraw Tribe. Then in 1956, if it
wasn’t for the Department of the Interior, we wouldn’t be here
today. It was the very insistence of putting the termination lan-
guage in the 1956 act that we are here.

So why would we trust that they have changed their mind now?

The CHAIRMAN. Wasn’t it the Congress that passed the 1956 act
that called for termination?

Mr. Goins. Yes; but it was——
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The CHAIRMAN. Then why do you trust the Congress?

Mr. GOINS. But it is our understanding that Congress was influ-
enced by the Department of the Interior to add the termination
language, not the Congress itself.

Ms. LOCKLEAR. If I may, Mr. Chairman, the chairman is correct
that the legislative history of the 1956 Lumbee Act shows that as
introduced, it did not contain termination language. It was in-
tended as a straightforward recognition bill. It was amended in the
Senate at the request, recommendation of the Department of the
Interior to include the termination language expressly for the pur-
pose of precluding the delivery of services to the tribe.

And if T may add very briefly, Mr. Chairman, that is consistent
with the entire history of the Lumbee’s effort. Several witnesses
have spoken today about the number of bills that have been intro-
duced during the period 1899 to 1956 for the purpose of achieving
recognition, the suggestion being made that those bills failed for
the reason that the tribe simply didn’t qualify as a tribe. That is
not in fact the case. The legislative history demonstrates that those
bills failed principally because of the persistent opposition of the
Department of the Interior.

The CHAIRMAN. Well, in all due respect, the Congress does not
carryout the dictates of any department of Government. We are ap-
pointed as a separate body to deliberate and decide with the input
of various agencies of Government. I have been here for more than
20 years and I have never followed the dictates of any branch of
Government. We have received their advice, their counsel and their
recommendations. But they do not dictate to us.

Chairman Hicks, how did the Eastern Band of Cherokee become
recognized?

Mr. Hicks. Mr. Chairman, I would like to respond by saying first
of all, there has never been a question about the Cherokee people.
It is true that the Cherokee were recognized in 1868 by a Federal
process. But you may recall, as in my testimony, that the Cherokee
have had long dealings with this Federal Government. And again,
I want to highlight that there has never been a question about the
Cherokee people.

The CHAIRMAN. Well, my question was, how did they become rec-
ognized?

Mr. Hicks. Through the Federal process. And I also want to
highlight, Mr. Chairman

The CHAIRMAN. Not through a legislative act?

Mr. Hicks. Through a legislative act. But I also want to high-
light that at that point in time, there was not an acknowledgment
process.

The CHAIRMAN. Chairman Goins, have you thought about the
issue of gaming operations in the event of recognition?

Mr. GoOINS. Senator McCain, we started this process in 1888.
That has never been an issue. Gaming came about almost 100
years later. This is not about gaming. This is about jobs, health
care and just doing what is right for the Lumbee people. This is
about honor and dignity. No, gaming is not an issue with us.

The CHAIRMAN. I would appreciate an answer to the question.
Has it been a consideration as you have moved forward with this
process?
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Mr. GOINs. No, sir.

The CHAIRMAN. Thank you very much.

As I understand your testimony, Chairman Goins, you have a
membership roll. How many do you have on that roll at this time?

Mr. GoiNs. We can give you

The CHAIRMAN. Roughly.

Mr. GOINS. Roughly around 53,000, total membership.

The CHAIRMAN. Thank you.

I understand that if legislation were passed giving you an oppor-
tunity to go through the process, your review on that, at least ac-
cording to your opening statement, would be that it is too long and
too difficult a process, is that correct?

Mr. GOINS. Yes, sir.

The CHAIRMAN. Thank you. Senator Burr.

Senator BURR. Thank you, Mr. Chairman. I am not sure that
anybody up here has ever accused the chairman of following any
dictate from any of the agencies. His record is intact on that.
[Laughter.]

Chief Hicks, welcome.

Mr. Hicks. Thank you, Senator.

Senator BURR. I find it unfortunate that we have two North
Carolina entities that don’t necessarily find agreement. And let me
say this for Chairman McCain’s point, I personally believe we are
long past the point of a normal process. Because to suggest that we
took any entity and put them through a criteria that was estab-
lished well after the Congress spoke, that even if they were
prioritized to the top of the line would take 15 years I think is just
an additional injustice that would be at the hands of the Congress.
So my hope is that members will look at this in the context of the
precedent that we as a body have done in the past. And as you
said, the Cherokees were the result of recognition, legislative rec-
ognition of the Congress of the United States.

Since 1960, we have had 15 recognitions by the Administration,
administrative process. We have had 16 recognitions by Congres-
sional action. Chief Hicks, in 1972, when the Tonto Apache Tribe
of Arizona was Congressionally recognized, did the Cherokees ob-
ject to that, to your knowledge?

Mr. Hicks. To my knowledge, Senator Burr, I don’t believe the
Cherokees objected to that. However, I would like to say that each
one of these individual situations that you may bring to light today
is based on its own merits.

Senator BURR. And clearly, the points that you raised relative,
two of them, to the Lumbees, could be applied to any of the 16 that
I just referred to. In 1978, the Modoc Tribe of Oklahoma, you didn’t
object to. In 1982, the Cow Creek Band of the Umpqua Indians of
Oregon, you didn’t disagree with Congressional action.

As a matter of fact, in 1987, what was the original Tiwa Tribe,
recognized and terminated in the same legislation as the Lumbees,
were Congressionally recognized but the Cherokees did not object
to that recognition. In 1988, the Lac Vieux Desert Band of Lake
Superior Chippewa Indians of Michigan, Congressionally recog-
nized, no objection. The Coquille Tribe of Oregon in 1989, the
Pokagon Band of the Potowatomi Indians of Michigan in 1994, Lit-
tle River Band of Ottawa Indians of Michigan, Little Traverse City
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Band of Indians, all in 1994. No objections. There are objections as
it relates to Congressional recognition of the Lumbees.

Now, you raised three points of objection. The third point I find
somewhat unique, because you said the cost was just too signifi-
cant. What was the cost of Cherokee recognition? Do you have any
idea?

Mr. Hicks. The cost of Cherokee recognition, when thousands of
the people, thousands of people died on the Trail of Tears, with all
due respect, Senator. That is the cost of the Cherokee recognition.

Senator BURR. But you put the objection to the Lumbees, the cost
to the American taxpayer. We didn’t, I don’t think, as a Congress,
apply a cost to Cherokee recognition, a cost to the American tax-
payer. We looked at what we thought was an injustice and we tried
to correct the injustice. I think that is what we are here today to
do. I think we look at a mistake in 1956 and we look back and we
say, had in 1960 Congress been smart enough to recognize the mis-
take they had made in recognition and termination all in the same
piece of legislation, they would be done today. Had they recognized
in 1975, 1985.

I am not here to try to second guess why brilliant people weren’t
here then. And I am also here to recognize the fact that brilliant
people aren’t here today. But as Chairman McCain has proven over
and over again, sometimes you are at a certain place in time and
you are asked to deal with things from an equality standpoint. I
think that is where we are, as it relates to this.

I think I would ask you, do you think the Lumbees, since 1956,
have been treated fairly and equitably?

Mr. Hicks. Mr. Chairman, can I respond?

Senator BURR. The question was to you.

Mr. Hicks. I want to just point out in regards to your argument
with the 1956 act, I think it was very clear at that point in time,
with the other transactions that took place, and as your example
with the Tiwa, it was very clear and Congress was very clear in
regard to recognition and termination at that point. In regard to
the 1956 act as it applies to the Lumbee, again, that act, as I inter-
pret it and many others have, is that it only commemorated a
name change and did not recognize, nor did it terminate an Indian
tribe.

The second point, Senator, is the CBO has calculated the effect
of potentially the third largest Indian tribe in the United States to
be close to, over a 4-year period, $700 million to the budget of this
U.S. Government.

Senator BURR. But you, Chief Hicks, have suggested that what
Congress should do is to follow the BIA process, seven steps of cri-
teria, of which cost is not one of them. But you suggest that we
should incorporate cost into whether we get involved or not.

My only point is to point out that Congress will have to make
a decision of the chairman, the vice chairman, both of whom, I
trust their experience in this extremely much. If in fact the Con-
gress of the United States chooses the BIA process, they may be
recognized. I will still, as a member, look back and say that we did
an injustice to a group who sought recognition and we may go then,
not just since 1956 to the year 2006, but 15, 20, or 25 years from
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now, before they might even find out yes or no. I think it is an in-
justice today, I think it would be an injustice to go that long.

Let me, if I could, Mr. Chairman, just turn to Ms. Locklear for
a second. I would like you to fill in any blanks that may have been
left open by Mr. Fleming as it related to the Indian Reorganization
Act in the 1930’s, the Indian Affairs recommendation that Lumbee
set land aside. Can you shed any light on that whole transition?

Ms. LOCKLEAR. Yes, Senator; there is an extensive administra-
tive record in that regard. Shortly after the passage of the Indian
Reorganization Act, Mr. Fleming is correct, the Department did
make an effort to outreach to groups all over the United States, in-
cluding the Lumbee Tribe. There was correspondence between
Commissioner Collier at the time where Commissioner Collier en-
couraged the tribal leadership, to the Lumbee tribal leadership, to
contact the Solicitor’s office at the Department of the Interior with
regard to the possibility of obtaining recognition under the Indian
Reorganization Act.

They did so and received a letter from Felix Cohen who was the
Solicitor of the Department of the Interior at the time, and of
course, the preeminent author of the leading handbook on Federal
Indian law. And Mr. Cohen wrote directly to the Lumbee leader-
ship advising that the Indian Reorganization Act was available to
the tribe, that if they were able to obtain certification of members
of the tribe, as one-half or more Indian blood, those individuals
could request the Department to take land into trust, adopt a con-
stitution and thereby become organized.

The tribe immediately did so and the Department dispatched Dr.
Seltzer to the community in 1936 to engage in the process that
Chairman Goins described. That did result in the certification of
some individuals as half blood in the community. Only some, be-
cause very few Lumbees decided to subject themselves to that in-
trusive examination.

At the end of the day, though, that failed as well, because the
Department declined to take land into trust for the tribe, so that
the tribe could not adopt a constitution. So that is yet again an-
other administrative process that the tribe attempted to take ad-
vantage of, but failed because the Department opposed recognition
of the tribe.

Senator BURR. And can you, Ms. Locklear, shed any light on the
1912 and 1915 visits by the individuals?

Ms. LOCKLEAR. Yes, Senator Burr; those came in response to bills
that had been introduced by Congress to recognize the tribe. And
let me add as a footnote there that if you look at the history of
those bills, and much has been made about the various names that
the tribe sought recognition under, or had been denominated by.
Those were not names that were selected by the tribe. Those were
names that were imposed on the tribe by the State of North Caro-
lina. And the history of the recognition effort by the Lumbees
shows that as soon as the State of North Carolina passed a State
law recognizing the tribe under a certain name, then the delega-
tion, the Congressional delegation introduced virtually the identical
bill that the State had passed to obtain Federal recognition on the
same terms.
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The tribe was never asked itself what its name would be until
1953, when it finally adopted the name Lumbee. Those studies fol-
lowed two of those bills that had been introduced by the Congres-
sional delegation to obtain recognition from the Congress shortly
after recent legislation by the State. And at the Congress’ request,
the Department of the Interior dispatched special Indian agents to
Robeson County to conduct an investigation of the tribe. Both of
those investigations, which are included in the material that Chair-
man Goins asked to be made a part of the record, clearly dem-
onstrate the Indian ancestry of the community, the strong ties of
the community, the political authority and leadership within the
community. In fact, one of those reports says that in the opinion
of that investigator, the majority of the Indians in Robeson County
are probably three-quarters or more Indian blood.

Some of those reports actually recommended the Department
support recognition of the tribe. But again, largely because of rea-
sons of cost, the Department declined to do so. They opposed those
bills and the bills were defeated.

Senator BURR. Ms. Locklear, thank you for the clarification. It is
incredibly apparent that Congress has had more involvement in
this process of Lumbee recognition than just the 1956 act. It dates
back quite a ways.

Mr. Chairman, let me point out that we are blessed in North
Carolina both with the Lumbees and the Eastern Band of the
Cherokees, more importantly with the leadership of Chief Hicks
and of Chief Goins. These two organizations are represented in an
incredibly effective way, and I would like to thank both of them for
being here as well as Mr. Campisi.

Mr. Chairman, I yield.

The CHAIRMAN. Thank you.

Chief Hicks, how many people died in the trail of tears?

Mr. Hicks. Estimates are about 5,000 people, sir, about one-third
of the Cherokee Nation at that point in time.

The CHAIRMAN. Senator Dorgan.

Senator DORGAN. Mr. Chairman, thank you.

First of all, thanks to those of you who have come today to ap-
pear as witnesses. I know that many have driven some ways to be
a part of this. As I indicated when I gave an opening statement,
when I tried to get a time line of what all this means, it goes back
centuries. So might I ask how many are here from the Lumbee Na-
tion, Lumbee Tribe?

[Show of hands.]

Senator DORGAN. Let me say that obviously there is some con-
troversy here. These are not easy issues, but I think all of our wit-
nesses have presented some very significant information to us with
which Senator McCain, myself and other members of this commit-
tee can begin to evaluate what the proper response is. And I thank
Senator Burr and our colleagues who have appeared, the Congress-
man and Senator Dole.
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So I think rather than ask a series of questions, I am scheduled
to speak to an Indian education summit that is occurring now, so
rather than ask a series of questions, I just want to say a special
thank you for the presentations you have made. I think they are
heart-felt and they address a very important issue and one that we
will consider seriously. Thank you very much.

The CHAIRMAN. I thank the witnesses. This hearing is adjourned.

[Whereupon, at 11:15 a.m., the committee was adjourned.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF JACK CAMPISI, ANTHROPOLOGIST CONSULTANT, LUMBEE
TRIBE, NORTH CAROLINA

I hold a doctorate in anthropology, have dedicated my career to research in tribal
communities, and have taught these subjects as an adjunct professor at Wellesley
College. Between 1982 and 1988, I conducted a number of studies for the Lumbee
Tribe of North Carolina. Each of these included fieldwork in the community for peri-
ods of time varying from 1 week to 3 weeks. In all, I spent more than 20 weeks
in Robeson County carrying out a variety of research projects. Besides being respon-
sible for synthesizing the thousands of pages of documentation collected during the
10 years it took to carryout the archival research, and for designing and carrying
out the community research, I had the honor of writing the petition that was sub-
mitted on December 17, 1987, to the Branch of Acknowledgment and Research [now
the Office of Federal Acknowledgment] under the Federal regulations that govern
acknowledgment of eligible Indian tribes, 25 C.F.R. Part 183. Specifically, I drafted
the Historical Narrative section, and researched and wrote the sections dealing with
community and political continuity. Subsequent to the completion of the petition, I
continued research with the Lumbee Tribe, most recently in 2002. The material that
follows is based on my 20 years’ research on the tribe’s history and community.

Over the course of the past 25 years, I have worked on 28 tribal petitions for Fed-
eral acknowledgment. None has exceeded the Lumbee petition in documentation and
no group has exhibited more evidence of community cohesion and political continu-
ity than the Lumbee Tribe. It is my professional opinion that the Lumbee Tribe ex-
ists as an Indian tribe and has done so over history. I will outline below the main
arguments and evidence in support of this conclusion.

At the time of sustained white contact, there existed a Cheraw-Indian community
precisely where the Lumbees reside today. A 1725 map made by John Herbert
showed the Cheraw Tribe between the Pee Dee River and Drowning Creek. In 1737,
John Thompson purchased land in the same general area from the Cheraw, and in
1754, Governor Arthur Dobbs of North Carolina identified on “Drowning Creek on
the head of Little Pedee 50 families a mix Crew [or Breed] a lawless people filled
the lands without patent or paying quit rents shot a surveyor for coming to view
vacant lands being enclosed by great swamps.” A document written in 1771 refers
to “the Charraw Settlement” on Drowning Creek, and another document dated 1773
contains a list of names that connect this community to the Cheraw in 1737. Some
of the same surnames as today’s Lumbee population appeared on the list: Ivey,
Sweat, Groom, Locklear, Chavis, Dees, and Grant (see Dr. James H. Merrill letter
to Congressman Charlie Rose, October 18, 1989 for further discussion), attached to
this statement. The 1790 Federal census identifies families with these same sur-
names around Drowning Creek and modern day enrolled Lumbees can prove genea-
logical descent from those Indians. Thus, the community mentioned in the ref-
erences cited in above and the community of Indians described in 19th century docu-
ments were the same, and were the antecedents of today’s Lumbee Tribe.

(37)
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The Federal census records are by far the best source of evidence concerning the
early Lumbee community. It is clear from the names of the heads of households that
the area of Robeson County around Drowning Creek, renamed the Lumber River in
1809 by the State legislature, was occupied almost exclusively by tribal members.
Based on the 1850 census (the first census to provide the names of the individual’s
resident in each household), it is possible to describe the residency patterns of the
Lumbee community. Thus, there can be no doubt that there was an Indian commu-
nity present along Drowning Creek from the mid-1700’s, separate from other com-
munities in the area. It is also certain that this community had a well-established
leadership structure and that it managed its affairs with relative autonomy.

The oldest Lumbee community that can be continuously documented was called
Long Swamp, now called Prospect and located within the core area in Pembroke and
Smith townships the heart of the modern day Lumbee community. It is also located
right in the heart of the so-called old field of the Cheraw, documented in land
records between 1737 and 1739. The earliest census records show the presence in
this community of an extended Locklear family continuously since 1790. Members
of this extended family appeared among the tribal leaders, both by descent and mar-
riage, who petitioned Congress for Federal recognition in 1888. Members of this ex-
tended family were also among those who were tested by physical anthropologist
Carl Seltzer in 1936 for blood quantum. This includes Duncan Locklear and Henry
Locklear, whose pictures are attached. The tribe’s attorney, Arlinda, Locklear, is
also descended from this extended family.

Federal census and State court records document the continued existence of a sep-
arate Indian community meeting in Robeson County during the ante-bellem period.
Although generally classified as free non-whites during the post-Revolutionary War
years, the Lumbees appear to have been treated more generously than free blacks,
being allowed to vote without challenge and to own property. However, in the 1830’s
two seemingly unrelated actions—one by the national government and the other by
the State of North Carolina—converged, with disastrous impact on the Indians of
the State. In 1830, Congress passed legislation providing for the removal of all In-
dian tribes east of the Mississippi River to land set aside in the “Indian Territory”
in Oklahoma. Tribes such as the Cherokee and Creek were forced to leave. In the
climate of removal, it did not benefit a tribe to overtly manifest its identity.
Lumbees, like other Indians in the State, held their land in severally, but often
without patents. Thus, they were in a precarious position.

Added to the problem of tribal survival was the steadily worsening relationship
between whites and “people of color” in North Carolina following Nat Turner’s upris-
ing in 1831. In 1835, the State passed a constitutional amendment denying tribal
members rights they had previously enjoyed. Many refused to abide by the changes
and some were charged with violations. One case, 1n particular, went far toward rec-
ognizing the Lumbees as Indians. In 1857, a William Chavers was arrested and
charged as “a free person of color” with carrying a shotgun, a violation of State law.
He was convicted, but promptly appealed, claiming that the law only restricted free
Negroes, not persons of color. The appeals court reversed the lower court, finding
that “Free persons of color may be, then, for all we can see, persons colored by In-
dian blood, or persons descended from Negro ancestors beyond the fourth degree.”
The following year, in 1859, in another case involving a Lumbee, the appeals court
held that forcing an individual to display himself before a jury was tantamount to
compelling him to furnish evidence against himself. These cases generally resulted
in the Lumbees establishing a special status under the law as Indians, one outside
the limitations placed on others who were classified as “free persons of color.” From
1860 on, there is abundant evidence of tribal activity. During the Civil War the
Lumbee Indians were prohibited from serving in the Confederate Army and were,
instead, conscripted into labor gangs and assigned to build the fortifications at the
mouth of the Cape Fear River to protect the city of Wilmington. The conditions were
harsh and the treatment brutal. Many Lumbee men escaped and returned home
where they hid out in the swamps of Robeson County. Besides Lumbees, the
swamps provided a refuge for Union soldiers who had escaped from nearby Confed-
erate camps. Because of their treatment by the Confederacy, and more particularly
the Home Guard, the Lumbees gave assistance and protection to the Union soldiers.
As the number of Lumbees and Union soldiers “laying out” increased, so did the
burden of feeding them. With so many men in hiding or conscripted, there were few
to do the farm work. Gradually, the attitude of the Lumbees changed from a passive
one to one marked by belligerence. In short order, a band emerged, led by the sons
of Allen Lowrie.

Matters came to a head in 1864 when members of the Allen Lowrie family and
the local authorities came into armed conflict and a number of individuals on both
sides were killed. In March 1865, the Home Guard captured Allen Lowrie and his
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son, William, and after holding them for a short time, executed them in a field near
the father’s house. This was followed by a virtual reign of terror during which the
Home Guard tortured members of the Lowrie family and their kinsmen in order to
learn the whereabouts of the band. With the death of his father and brother, Henry
Berry Lowrie, who was barely 20 years old, took over the leadership of the band.
For the next decade, led by Henry Berry Lowrie, and with the Indian community’s
support and protection, the band fought against local authorities who sought by a
variety of means to oppress the Indian population in Robeson County. The Lowrie
Band led a struggle that ended only after the disappearance of its leader in 1872,
and the capture and death of the last of the band members in 1874. Henry Berry
Lowrie remains a folk hero to the Lumbee Indians and his story is told every year
in an outdoor drama called “Strike at the Wind.” By the 1870’s, the Lumbees were
openly acknowledged to be Indians. While the Lowrie Band was carrying out its de-
fense, others in the tribe were taking equally effective actions to assert their inde-
pendence. Lumbees were denied access to the white schools in the county and they
refused to attend the schools for blacks. This impasse was broken in 1885.

In 1885, the State of North Carolina formally recognized the tribe as the Croatan
Indians as a means of addressing the school issues. The State statute established
a school system for the children of tribal members only. Tribal leaders exercised
complete control over who could attend the schools. Each Lumbee settlement had
a school committee that determined eligibility. In order to be eligible, an individual
had to prove Lumbee ancestry back through the fourth generation, that is, back to
the 1770’s. Because of the rigorous manner in which these rules were enforced in
the 19th century, school enrollment records provide an accurate basis for determin-
ing present day membership.

In 1887, tribal members petitioned the State legislature again, requesting the es-
tablishment of a normal school to train Indian teachers for the tribe’s schools. Per-
mission was granted, tribal members raised the funds, and along with some State
assistance, the normal school began training teachers for the expanding Lumbee
school system. That normal school has been in operation continually since, evolving
into Pembroke State University and, recently, the University of North Carolina at
Pembroke.

The tribe had difficulty, though, in supporting the Indian normal school finan-
cially. In 1888, the tribe petitioned Congress for assistance for its normal school.
The request was sent by the House Committee on Indian Affairs to the Commis-
sioner of Indian Affairs, but no action was taken for nearly 2 years. Finally, in 1890,
Commissioner Morgan responded to the tribe, telling them that, “So long as the im-
mediate wards of the Government are so insufficiently provided for, I do not see how
I can consistently render any assistance to the Croatans or any other civilized
tribes.” There is no doubt that the Government’s rejection of assistance was based
solely on economic considerations, the commissioner implying that if sufficient funds
had been available, services would have been provided to tribes he referred to as
“civilized.”

The Lumbees made frequent attempts over the course of the next 50 years to re-
ceive assistance from the United States. In 1899, Congressman John D. Bellamy in-
troduced legislation to provide educational assistance for the Croatan Indians (as
the Lumbees were then called). Again, in 1910 and 1911, legislation was introduced
in Congress to change the tribe’s name and to establish “. . . a school for the Indians
of Robeson County, NC.” To secure information on the tribe, the Indian office sent
Charles F. Pierce, supervisor of Indian schools, to investigate. He reported favorably
on the tribe, finding “. . . a large majority as being at least three-fourths Indian.”
He described them as being law abiding and industrious and “crazy on the subject
of education.” Pierce had no doubt that the Lumbees were Indians, or that they
were a tribe. Nor did he doubt that Federal educational assistance would be bene-
ficial. He opposed the legislation because, in his words, “[alt the present time it is
the avowed policy of the Government to require States having an Indian population
to assume the burden and responsibility for their education, so far as is possible.”
After lengthy deliberations, the bill passed the Senate, but not the House, because
the chairman of the House committee felt that the Lumbees were eligible to attend
the various Indian boarding schools.

The tribe continued its efforts to secure Federal educational assistance, and in
1914, sent a delegation to Congress. Another investigation was carried out by the
Indian Office at the direction of the Senate. Among other things, Special Indian
Agent, O.M. McPherson found that the tribe had developed an extensive system of
schools and a complex political organization to represent its interests. He noted that
the Lumbees were eligible to attend Federal Indian schools, but doubted that these
schools would meet their needs. His recommendation was that if Congress saw fit
to establish a school, it should be one emphasizing agricultural and mechanical
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skills. Again, Congress took no action. Parenthetically, it should be noted that dur-
ing this period tribal activity was generally at a low level across the United States.
Not so for the Lumbees, who actively involved their congressmen in their efforts to
achieve Federal recognition.

During the 1930’s, the tribe renewed its efforts to achieve Federal recognition. In
1932, the BIA asked the eminent anthropologist at the Bureau of American Eth-
nology John Reed Swanton for his professional opinion on the Lumbees. Swanton
was emphatic concerning their Indian ancestry, specifying a Cheraw and other east-
ern Siouan Tribes as their ancestry. A later report by Indian Agent Fred Baker
[1935], who had visited the Lumbee community, gave further support that they con-
stituted a tribe. Baker discussed a resettlement project with the tribe in which the
Government would acquire land for the Lumbees’ support, an alternative to the
share-cropping and credit system then the predominant means of Lumbee liveli-
hood. Baker reported to Congress:

It may be said without exaggeration that the plan of the Government meets with
practically the unanimous support of all of the Indians. I do not recall having heard
a dissenting voice. They seemed to regard the advent of the U.S. Government into
their affairs as the dawn of a new day; a new hope and a new vision. . . I find that
the sense of racial solidarity is growing stronger and that the members of this tribe
are cooperating more and more with each other with the object in view of promoting
the mutual benefit of all the members. It is clear to my mind that sooner or later
G(()lveﬁnment action will have to be taken in the name of justice and humanity to
aid them.

However, the Bureau of Indian affairs did not support recognition of the tribe, de-
spite four studies that all found the Lumbee to be Indian. The apparent reasons
were the size of the tribe and the costs to the Government.

Following the First World War, the Lumbees renewed their efforts, both in the
State and with Congress, to improve their educational system. At the State level,
they were able to get an appropriation of $75,000 for capital improvements at the
Indian Normal School. The issue of the tribe’s name had become a concern, and trib-
al leaders sought legislation in Congress to recognize the name adopted by the state
legislature—The Cherokee Indians of Robeson and Adjoining Counties in North
Carolina. Such a bill was introduced in the Senate in 1924, and at first received
favorable support from the Secretary of the Interior, although Commissioner of In-
dian Affairs Charles H. Burke opposed the legislation. The Secretary later dropped
his support and the bill died.

The efforts to obtain congressional recognition were resumed in 1932. Senator Jo-
siah W. Bailey submitted a bill designating the Indians of Robeson and adjoining
counties as “Cherokee Indians,” but this effort also failed. The following year an-
other bill was proposed, this time designating the tribe as the “Cheraw Indians,”
at the suggestion of Dr. Swanton. This name caused a split in the tribe, with those
tribal members led by Joe Brooks favoring it, while others, led by D.F. Lowry oppos-
ing it, fearing it would jeopardize the tribe’s control over its schools. Because of the
split in the tribe, the effort failed.

With the passage of the Indian Reorganization Act, Brooks and his supporters at-
tempted to organize the tribe under a Federal charter. Because the tribe did not
possess a land base, it was advised by Assistant Solicitor Felix Cohen to organize
under the half-blood provision of the act. Cohen urged that the tribe apply for land
and a charter under the name of the “Siouan Indian Community of Lumber River.”
Brooks immediately submitted a proposal that mirrored Cohen’s recommendations.
Over the course of the next 2 years, the two projects of establishing recognition
under the IRA and receiving land through the Bureau of Indian Affairs proceeded,
when suddenly, in 1936, the land acquisition proposal was shifted from the BIA to
the Rural Resettlement Administration, and the land that was to be purchased sole-
ly for Lumbee use, was opened to non-Indians. After a lengthy struggle, Brooks was
able to have a part of the land set aside for tribal members, and incorporated under
the name of the Red Banks Mutual Association.

The tribe was no more successful in achieving recognition under the IRA. The BIA
formed a commission of three to investigate the blood quantum of the Lumbees. In
1936, Dr. Carl C. Seltzer, an anthropologist and member of the commission, visited
Robeson County on two occasions and took physical data on 209 Indians applying
for recognition as one-half or more Indian blood. He found that 22 met the criteria.
They were certified by the Secretary of the Interior. What made Seltzer’s work so
ludicrous was that in several cases he identified full siblings in different ways, one
meeting the blood quantum requirement and the other not.

After the second World War, the Lumbees again tried to achieve Federal recogni-
tion of their status as an Indian tribe. The issue of their name continued to cause
them problems so, in 1952, the Lumbee leadership conducted a referendum on the
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name; at the tribe’s request, the State funded and provided other assistance for the
conduct of the referendum. Of 2,144 tribal members who voted, all but 35 favored
the use of the name “Lumbee,” derived from the Lumber River upon which they had
always dwelled. Armed with this overwhelming support, the leader of the move-
ment, D.F. Lowry, asked the State legislature to adopt the change. The legislature
approved the name change in 1953. The Lumbee Tribe then took its case to Con-
gress, which in 1956 passed the Lumbee bill.

There can be no doubt that for more than 200 years the Lumbees have been con-
tinuously and repeatedly recognized as American Indians. This was made explicit
by the State in the 1880’s and by the Federal Government from at least the begin-
ning of the 20th century on. Federal and State officials have, on numerous occa-
sions, reviewed the evidence and at no time have they questioned the fact that the
tribe consisted of people of Indian descent. Federal reluctance to acknowledge the
tribe centered on questions involving the extension of services. It was unfortunate
that each effort by the Lumbees to clarify their Federal status and to receive serv-
ices coincided with Federal Indian policy shifts away from the trust relationship:
The General Allotment Act in 1887; the Citizenship Act of 1924, and the termi-
nation policy of the 1950’s. The exception, the Indian Reorganization Act, which
could have provided a means to recognition, was subverted by bad anthropology and
bureaucratic indolence.

Since the passage of the Lumbee Act, the tribe has faced a steady string of prob-
lems, beginning with an attempt by the Ku Klux Klan to intimidate tribal members
in 1958 by a rally held within the Lumbee community. The tribe’s reaction to this
threat was a spontaneous gathering that drove the klansmen from the field and
broke up their rally, a confrontation that focused national attention for a time on
the Lumbee community. The tribal members have exerted their influence in other
ways. In the 1960’s they organized voter registration drives that made their influ-
ence felt on local politics, electing members of the tribe to State, county, and local
public offices. When the local school authorities attempted to integrate only the
black and Indian schools in the county, tribal members staged sit-ins and filed law-
suits to prevent the loss of tribal control over the schools. It must be understood
that the school system was and is a key and integral part of tribal identity, and
any threat to the tribe’s control would be resisted. And resisted it was!

While the tribe was struggling to maintain its schools, it was actively opposing
the so-called “double voting” system, which allowed whites in the towns [which had
separate school districts] to vote with whites in the county, who were in the minor-
ity, to maintain white control over the county school system. The students in the
county school system were predominantly Indian and black. Tribal leaders took the
case to Federal court, and after losing at the district court, won a reversal at the
court of appeals, thus ending double voting.

At about the same time, tribal leaders became involved in an issue with high sym-
bolic value to the tribe. In 1972, the Board of Trustees of Pembroke State University
decided to demolish the main building on the campus and replace it with another
structure. Very quickly, a group formed to “Save Old Main.” The group waged a
statewide and national campaign to save the building, and just at the point when
it seemed that they would be victorious, the building was burned to the ground. The
tribe overcame this blow and campaigned hard for the reconstruction of Old Main,
which they eventually accomplished. The building was completed in 1975 and is now
the site of the University of North Carolina at Pembroke’s Native American Re-
source Center.

Since the end of World War II, the tribe has grown in stature and influence. It
was a primary mover in the establishment of North Carolina Commission of Indian
Affairs, an organization that has become a model for state Indian commissions. The
Lumbees have played an instrumental role in county affairs, where they have rep-
resented a moderating influence.

The Lumbee history is one of continual resistance to outside domination, begin-
ning in the 18th century. In 1754, the ancestors of the Lumbees were described as
a community of 50 families living on Drowning Creek, “mixt Crew [or breed] a law-
less people.” In 1773, they were identified as “A List of the Mob Railously Assem-
bled together in Bladen County [later subdivided to create Robeson County].” In the
1830’s, Lumbees opposed the laws limiting their freedoms, and in the Civil War and
Reconstruction years, under the leadership of Henry Berry Lowerie, they actively
opposed, first the Confederate government, and later the United States.

The Lumbees are held together by the same mechanisms and values that have
kept them together for the past 100 years or more, mechanisms and values that are
typically Indian. First and foremost is the family, which serves as the center of
Lumbee social activities. There is continual and widespread visiting among adults,
particularly in the homes of parents and grandparents. Often, children live near
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their parents on land that was part of the family homestead. Members of families
speak to and visit each other on an almost daily basis.

The knowledge that the average Lumbee has of his or her kin is truly astounding.
It is very common for individuals to be able to trace their parents’ genealogies back
five or more generations. Not only are individuals able to name their grandparents,
great grandparents, great great grandparents et cetera, but often they can name the
siblings of their ancestors, the spouses of their ancestors’ siblings, relate where they
lived in Robeson County, the church they attended, and the names of their off-
spring. It is common for an individual to name 200 or 300 individuals as members
of the immediate family. Every year there are family reunions that attract members
from all over the country. They vary in size from small gatherings of a few 100 close
kin to reunions involving 1,000 or more persons.

This kinship pattern is well illustrated by the mapping of all Lumbee heads of
household based upon the 1850 Federal census that I prepared for the tribe’s peti-
tion for Federal acknowledgment. I identified 168 households headed by Lumbees
in 1850. These heads of household are the ancestors of present day Lumbees and
include descendants of the Locklear extended family documented on the old Cheraw
field in 1790. The households were clustered in what is the core area today of the
Lumbee Tribe; in some areas, such as the Prospect community, the area was almost
exclusively Lumbee. The households showed an extremely high rate of in-marriage,
resulting in complex and multiple kinship and marriage ties among the members—
a pattern that continues today, as discussed below.

The same kinship pattern is reflected in the list of tribal leaders who appeared
on the 1887 petition to the State and the 1888 petition to the Congress. When these
individuals’ relationships, both marital and kin, are mapped, it again reveals a re-
markably tight community. There are multiple ties, as shown by the chart submit-
ted by the tribe with its petition for Federal acknowledgment. Thus, the high rates
of marriage and geographic concentration of tribal members shown today, as dis-
cussed below, were evident in 1790 and 1850.

Religion also serves to maintain the social boundaries of the Lumbee Tribe. By
social boundaries, I mean that there are membership rules, special beliefs and val-
ues, a unique history, and a system of political authority and decisionmaking that
marks the Lumbees as a separate community. There are more than 130 Lumbee In-
dian churches in Robeson County, and with one or two exceptions, each has a
Lumbee minister. Church membership crosses family lines and settlement areas,
thus drawing together different sectors of the tribe.

For the Lumbees, church is more than a religious experience; it is one of their
most important social activities. It involves many of them on a daily basis. The
churches have Sunday schools, youth organizations, senior citizens’ programs, Bible
study programs, and chorus practices, to mention but a few of the activities avail-
able. It is common for members of the same household to attend different churches,
and this behavior further acts to bring the tribal membership together.

An additional and important activity of the churches is to hold an annual “home-
coming” during the fall. The event is well advertised and individuals come from
great distances to attend. Homecomings are held on Sundays after church service
and are open to all Lumbees. Families and friends gather in a church’s fellowship
hall and share a leisurely meal together. Commonly, there are several hundred trib-
al members in attendance. Homecomings are informal gatherings which offer oppor-
tlunities for members of a family from different congregations to join with other fam-
ilies.

The family and the churches also provide the main avenues for political participa-
tion. In studying the Lumbee community, it is clear that leadership over the years
has tended to surface in the same families from generation to generation, something
like a system of inherited leadership. These leaders have gained prominence
through their participation in the educational system and as church leaders. In the
past, many of the tribe’s most dynamic leaders were ministers and teachers. Today,
there are other avenues for the demonstration of leadership qualities, but family,
education and religious values still command attention.

The importance of the role played by the Lumbee churches in the political life of
the tribe cannot be overstated. During the 1990’s, it was the leadership from the
churches that initiated and sustained the process for preparing a tribal constitution.
The delegates to the constitutional convention were selected by the churches and
represented every segment of the tribe. After nearly 10 years of meetings, negotia-
tions, court actions, and re-drafts, the constitution was presented to the tribal mem-
bers for their approval. On November 6, 2001, the tribal members voted on the con-
stitution. Eighty-five percent of those voting voted in favor of adoption. The ap-
proved constitution is recognized by the State of North Carolina, and it is the tribe’s
governing document.
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To determine the level of geographic concentration of modern day Lumbees, a ran-
dom sampling of tribal members was prepared. This is a methodology approved by
the BIA in its analysis of a tribe’s community in the administrative acknowledgment
process. A 1 percent systematic sample was drawn from the Lumbee membership
files as of December 2002. Of the 543 files drawn, 29 were found to contain the
name of deceased individuals, or were missing from the files, leaving a balance of
514 files. This corresponds closely with the number of active members [52,850] as
reported to the Lumbee Tribal Council in December 2002.

The residency pattern of the Lumbee tribal members is divided into three cat-
egories: Core area where the tribal members live in either exclusively or nearly ex-
clusively Lumbee geographical areas; those living somewhere in North Carolina; and
those living elsewhere. Included in the first category are the following communities
in Robeson County: Pembroke, Maxton, Rowland, Lumberton, Fairmont, St. Paul’s,
and Red Springs. Within these communities are areas that are exclusively [or nearly
so] occupied by Lumbees. These areas are reflected on the attached map.

The data show that of the 511 for whom there was residency data, 330 [64.6 per-
cent] live in the core area, 102 [19.9 percent] live in the State of North Carolina,
and the 79 [15.4 percent] live elsewhere, almost all of them in the United States.
This high degree of geographic concentration establishes the existence of a Lumbee
community, even without any further evidence. See discussion below. Based on cen-
sus and other data, the Tribe demonstrates the same high level of geographic con-
centration going back well into the nineteenth century, or as far as there are data
available.

A second indication of community is the level of in-marriage within a community.
Using the same sample, there were 276 records that provided information on the
age and marital status of individuals. Of these, 49 were younger than 16, the age
selected as marriageable. Another 23 were identified as single, leaving 204 with
known marriage partners. Of this number 143 [70 percent] were married to another
Lumbee tribal member. Of the remaining 61, 59 were married to non-Indians and
2 were married to members of other tribes. Again, this high in-marriage rate estab-
lishes the existence of a Lumbee community, even without any further evidence. See
discussion below. As with residency, based on census and other data, it is certain
that the Tribe can demonstrate comparably high in-marriage rates for the preceding
periods, going back well into the nineteenth century, or as far as there are data
available.

As discussed above, the Lumbee Tribe of North Carolina organized, ran, and
largely financed its own school system and teacher’s training college for nearly 100
years. It has had and continues to have a complex network of churches that exclu-
sively or nearly exclusively serve the tribal members. Many of these churches are
tied together by three exclusively Lumbee 10 organizations—the Burnt Swamp Bap-
tist Association [60 churches], the North Carolina Conference of the Methodist
Church [12 churches], and the Lumber River Holiness Methodist Conference [9
churches]. The others are non-affiliated. All of these demonstrate clear political au-
thority within the community that is accepted as such by the outside world.

A specific example of tribal political authority in the education context is illus-
trative. In 1913, State Attorney General Thomas Bickett issued an opinion that the
Robeson County Board of Education, then controlled by non-Indians, had authority
to overrule a Lumbee Indian school committee’s decision to exclude a child who did
not meet the tribe’s eligibility requirements from an Indian school. This was unac-
ceptable to the tribe. Tribal leaders sought and obtained State legislation in 1921
that reaffirmed the tribe’s authority to determine eligibility to attend the Lumbee
schools.

Another example of Lumbee political autonomy outside the context of education
involved the ultimate political control—the ability to directly elect leadership for the
Town of Pembroke located in the heart of the Lumbee community and occupied al-
most exclusively by Indians. At the time of its incorporation in 1895, State law re-
quired that public officials of the town be appointed by the Governor rather than
elected—the only incorporated town in the State so governed. Under pressure from
Lumbee tribal leaders, this State law was changed in 1945 to allow for direct elec-
tion of town officials by the residents there, just as in all other incorporated towns
in the State. Since then, the mayor and town council of Pembroke have all been
Lumbee Indians.

From the 1960’s on, the Lumbee leadership sought to maintain control over their
schools and college, and when that was no longer possible, to share political power
in Robeson County. They instituted lawsuits to abolish double voting, fought to save
the college’s main administration building, and when that burned down, to have it
rebuilt, and elect Lumbee leaders to county positions. The tribe submitted a petition
for Federal recognition under 25 CRF 83. Finally, beginning in 1993, the tribe began
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the process that eventually led in 2002 to the present constitution and tribal govern-
ment. The process started with funds from a Methodist Church grant, the delegates
were chosen from the participating churches, and the process was deeply influenced
by church leaders. The results were overwhelming endorsed by the tribal population
in two referenda—1994 and 2001.

In 1978, the Department of the Interior established a regulatory process for the
acknowledgment of Indian tribes. 25 C.F.R. Part 83. The Department has deter-
mined that the Lumbee Tribe is not eligible for this administrative process because
of the 1956 Lumbee Act. However, the history and data establish that the tribe
nonetheless meets the seven mandatory criteria used in the Department’s regula-
tions to define an Indian tribe. Those seven mandatory criteria are:

(a) identification as an American Indian entity on a substantially continuous basis
since 1900;

(b) a predominant portion of the petitioning group comprises a distinct community
and has existed as a community from historical times until the present;

(c) the petitioner has maintained political influence or authority over its members
as an autonomous entity from historical times until the present;

(d) a copy of the group’s present governing document including its membership
criteria;

(e) the petitioner’s membership consists of individuals who descend from a histori-
cal Indian tribe or tribes which combined and functioned as a single autonomous
political entity;

(f) the membership of the petitioning group is composed principally of persons who
are not members of any acknowledged North American Indian tribe;

(g) Neither the petitioner nor its members are the subject of congressional legisla-
tion that has expressly terminated or forbidden the Federal relationship.

Criterion (a) Identification as an Indian entity

This criterion can be met by showing evidence of Federal, State, or county rela-
tionships, or identification by historians or social scientists, in books or newspapers,
or by relationships with other tribes or national, regional or state Indian organiza-
tions since 1900. There are repeated and numerous identifications of the Lumbee
Tribe as an Indian entity since 1900, as shown in the summary of the tribe’s efforts
to obtain Federal recognition above. There can be no serious question that the
Lumbee Tribe can and has demonstrated this criterion.

Criterion (b) Community

This criterion provides a number of ways to demonstrate community, foremost
among these are rates of marriage and residency patterns. The regulations provide
that an Indian group has conclusively demonstrated this criterion by proof that 50
percent or more of its members reside in a geographical area composed exclusively
or almost exclusively of tribal members, or that at least 50 percent of its members
are married to other tribal members. These are the so-called high evidence stand-
ards. As established above, the Lumbee Tribe meets both these high evidence stand-
ards, both historically and in modem times. This means that the Lumbee Tribe has
conclusively demonstrated community as defined by the regulations, typically the
most difficult part of the administrative process for petitioning tribes.

Criterion (c) Political

The regulations provide that if community is proven by high evidence as exhibited
by the Lumbee community, this is considered conclusive proof of political authority
as well. In other words, the same high evidence of community exhibited by the
Lumbee also conclusively demonstrates political authority for the Lumbee Tribe,
both historically and in modern times. In addition, the actual evidence of political
authority summarized above—from the substantial and active political relationship
maintained with the State of North Carolina since 1885, repeated efforts organized
by tribal leaders to obtain Federal recognition, and persistent resistance to chal-
lenges to tribal independence—show vibrant and effective political leadership within
the tribe, both historically and in modern times.

Criterion (d) Governance

This criterion requires that a petitioner submit either a statement describing its
system of governance or its governing document. By the adoption of a tribal con-
stitution, one that has been recognized by the State of North Carolina, the tribe
clearly demonstrates this criterion.

Criterion (e) Descent from a historical tribe or tribes

As to criterion (e), Dr. John R. Swanton, a member of the staff of the Bureau of
American Ethnology, a Federal Government agency, and one of the Nation’s fore-
most anthropologists and experts on American Indian tribes, particularly in the
southeast, concluded in the early 1930’s that the Lumbees are descended predomi-
nantly from Cheraw Indians. The Department of the Interior adopted this position
in its 1934 statement to Congress on one of the proposed recognition bills, relying
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on Dr. Swanton’s report. This has also been confirmed and supported by scholars

such as Dr. William C. Sturtevant, Chief Ethnologist of the Smithsonian Institution

and general editor of the Handbook of American Indians and Dr. James Merrell,

Professor of History, Vassar College, and a leading authority on the colonial Caroli-

nas. Both of their statements are attached.

Criterion (f) Petitioner’s members are not members of any federally recog-
nized tribe

The members of the Lumbee Tribe of North Carolina are not members of any fed-
erally recognized tribe. This can be demonstrated by a review of the tribe’s genea-
logical data.

Criterion (g) The petitioner has not been the subject of a Federal termi-
nation act

The Solicitor for the Department of the Interior has determined that the 1956
Lumbee Act is an act forbidding the Federal relationship.

Summary

Typically, Indian tribes petitioning for acknowledgment under the administrative
process have most difficulty with criteria (b) and (c), community and political au-
thority respectively. Every tribe that has been denied acknowledgment through the
process to date has failed because of the inability to prove these criteria, and per-
haps others. As demonstrated above, the Lumbee Tribe’s case on these criteria is
so strong as to be conclusive. In light of the heavily documented history of the tribe
since 1900, neither can there be any doubt about the Tribe’s ability to demonstrate
the other criteria.

In the past few years, the BIA has opposed bills to recognize the Lumbee. The
Bureau has complained that there is too little data, specifically that a genealogical
link between the Cheraw Tribe on Drowning Creek and the present-day Lumbee
Tribe on the renamed Lumber River cannot be made, despite the occurrence of
shared and uncommon surnames. Of course, the failure of the dominant society to
record the births and deaths of Lumbees before 1790 is no fault of the tribe; nor
does this absence suggest that the Lumbee Tribe is not descended from the Cheraw
Tribe. In fact, the Department testified in 1934 that the tribe was descended from
the Cheraw Tribe, based upon the work of the eminent Dr. Swanton. The Depart-
ment’s earlier opinion is also corroborated by the professional opinions of Drs.
Sturtevant and Merrill. Thus, the Department’s more recent view should be taken
as more intellectual curiosity than serious doubt about the origins of the tribe. And
this new found curiosity should be judged in the context of the Department’s long-
standing determination to oppose recognition of the tribe, even in the face of its past
judgment that the Lumbees truly are an Indian tribe.

The extensive record of the tribe’s history in the 18th, 19th, and 20th centuries
establish that the Lumbee Indians constitute an Indian tribe as that term is defined
in the Department of the Interior’s acknowledgment regulations. The tribe fails only
on the last criterion, that is, Congress has prohibited the Department from acting
on the Tribe’s petition in the 1956 Lumbee Act. Thus, the Congress can act on S.
660 with full confidence that the Lumbees are, in fact, an Indian tribe.

PREPARED STATEMENT OF R. LEE FLEMING, DIRECTOR, OFFICE OF FEDERAL
ACKNOWLEDGMENT, DEPARTMENT OF THE INTERIOR

Good morning, Mr. Chairman and members of the committee. My name is Lee
Fleming and I am the director of the Office of Federal Acknowledgment at the De-
partment of the Interior [Department]. I am here today to provide the Administra-
tion’s testimony on S. 660, the Lumbee Recognition Act. The recognition of the con-
tinued existence of another sovereign is one of the most solemn and important re-
sponsibilities delegated to the Secretary of the Interior, which the Department ad-
ministers through its acknowledgment regulations at 25 C.F.R. Part 83. Federal ac-
knowledgment, or recognition, of tribal status enables Indian tribes to participate
in Federal programs and establishes a government-to-government relationship be-
tween the United States and the Indian tribe. Acknowledgment carries with it cer-
tain immunities and privileges, which may include exemptions from State and local
jurisdiction and the ability of newly acknowledged Indian tribes to undertake
unique economic opportunities.

Under the Department’s acknowledgment regulations, petitioning groups must
demonstrate that they meet each of the seven mandatory criteria. The petitioner
must:

(1) demonstrate that it has been identified as an American Indian entity on a sub-
stantially continuous basis since 1900;
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(2) show that a predominant portion of the petitioning group comprises a distinct
community and has existed as a community from historical times until the present;

(3) demonstrate that it has maintained political influence or authority over its
members as an autonomous entity from historical times until the present;

(4) provide a copy of the group’s present governing document including its mem-
bership criteria;

(5) demonstrate that its membership consists of individuals who descend from an
historical Indian tribe or from historical Indian tribes that combined and functioned
as a single autonomous political entity and provide a current membership list;

(6) show that the membership of the petitioning group is composed principally of
per(‘lsons who are not members of any acknowledged North American Indian tribe;
an

(7) demonstrate that neither the petitioner nor its members are the subject of con-
gress}ilonal legislation that has expressly terminated or forbidden the Federal rela-
tionship.

A criterion is considered met if the available evidence establishes a reasonable
likelihood of the validity of the facts relating to that criterion.

The Department recognizes that under the U.S. Constitution Indian Commerce
Clause, Congress has the authority to recognize a “distinctly Indian community” as
an Indian tribe. But along with that authority, it is important that all parties have
the opportunity to review all the information available before recognition is granted.
That is why the Department of the Interior supports a recognition process that re-
quires groups go through the Federal acknowledgment process because it provides
a deliberative uniform mechanism to review and consider groups seeking Indian
tribal status. Notwithstanding that preference, the Department recognizes that
1some legislation is needed given the unique status of certain Indians in North Caro-
ina.

In 1956, Congress designated Indians then “residing in Robeson and adjoining
counties of North Carolina” as the “Lumbee Indians of North Carolina” in the Act
of June 7, 1956 (70 Stat. 254). Congress went on to note the following:

Nothing in this act shall make such Indians eligible for any services per-
formed by the United States for Indians because of their status as Indians,
and none of the statutes of the United States which affect Indians because
of their status as Indians shall be applicable to the Lumbee Indians.

In 1989, the Department’s Office of the Solicitor advised that the 1956 Act forbade
the Federal relationship within the meaning of the acknowledgment regulations,
and that the Lumbee Indians were therefore precluded from consideration for Fed-
eral acknowledgment under the administrative process. Because of the 1956 Act,
legislation is necessary for the Lumbee Indians to be afforded the opportunity to pe-
tition for tribal status under the Department’s regulations. The Department would
welcome the opportunity to assist the Congress in drafting such legislation.

If Congress elects to bypass the regulatory process in favor of legislative recogni-
tion of the Lumbee in a manner granting full sovereign rights, then the Department
makes the following comments on S. 660, as currently drafted.

S. 660 extends Federal recognition to the “Lumbee Tribe of North Carolina” and
permits any other group of Indians in Robeson and adjoining counties whose mem-
bers are not enrolled in the Lumbee Tribe to petition under the Department’s ac-
knowledgment regulations. The Office of Federal Acknowledgment has received let-
ters of intent to petition from six groups that may overlap with each other. In addi-
tion, we have identified over 80 names of groups that derive from these counties
and are affected by the 1956 Lumbee Act. Some of these groups claim to be the
“Lumbee” Tribe. Therefore, we recommend Congress clarify the Lumbee group that
would be granted recognition under this bill. Not doing so could potentially expose
the Federal Government to unwarranted lawsuits and possibly delay the recognition
process.

One of the benefits or privileges available to recognized Indian tribes is the ability
to conduct gaming under the Indian Gaming Regulatory Act [IGRA]. Under S. 660,
any fee land that the Lumbee seeks to convey to the United States to be held in
trust shall be considered an “on-reservation” trust acquisition if the land is located
within Robeson County, North Carolina, and gaming will be allowed on those lands
under the provisions of IGRA. Prior to conducting class III gaming, the Lumbee
Tribe of North Carolina would need to negotiate a gaming compact with the State
of North Carolina. In addition, the Lumbee Tribe of North Carolina must have lands
taken into trust. Generally, if a tribe wants to game on land taken into trust after
the passage of IGRA, it must go through the two-part determination described in
25 U.S.C. §2719(b)(1)(A). This process requires the Secretary to determine, after
consultation with the tribe and the local community, that gaming is in the best in-
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terest of the tribe and its members and not detrimental to the local community. If
the Secretary makes that determination in favor of allowing gaming, then the gam-
ing still cannot occur without the Governor’s concurrence.

Under S. 660, the State of North Carolina has jurisdiction over criminal and civil
offenses and actions on lands within North Carolina owned by or held in trust for
the Lumbee Tribe or “any dependent Indian community of the Lumbee Tribe.” The
legislation, however, does not address the State’s civil regulatory jurisdiction, which
includes jurisdiction over gaming, zoning, and environmental regulations.

We are concerned with the provision requiring the Secretary, within 1 year, to
verify the tribal membership and then to develop a determination of needs and
budget to provide Federal services to the Lumbee group’s eligible members. Under
the provisions of this bill, the “Lumbee Tribe”, which the Department understands
includes over 40,000 members, would be eligible for benefits, privileges and immuni-
ties that are similar to those possessed by other federally recognized Indian tribes.
In our experience verifying a tribal roll is an extremely involved and complex under-
taking that can take several years to resolve with much smaller tribes. While we
believe there are approximately 40,000 members, we do not currently have access
to the Lumbee’s tribal roll and thus do not have the appropriate data to estimate
the time to verify them nor do we know how many Lumbee members may be eligible
to participate in Federal needs based programs. Moreover, S. 660 is silent as to the
meaning of verification for inclusion on the Lumbee group’s tribal roll.

In addition, section 3 may raise a constitutional problem by purporting to require
the President to submit annually to the Congress as part of his annual budget sub-
mission a budget that is recommended by the head of an executive department for
programs, services and benefits to the Lumbee. Under the Recommendations Clause
of the United States Constitution, the President submits for the consideration of
Congress such measures as the President judges necessary and expedient.

Should Congress choose not to enact S. 660, the Department feels that at a mini-
mum, Congress should amend the 1956 Act to afford the Lumbee Indians the oppor-
tunity to petition for tribal status under the Department’s acknowledgment regula-
tions.

This concludes my prepared statement. I would be happy to answer any questions
the committee may have.

PREPARED STATEMENT OF HON. ROBIN HAYES, U.S. REPRESENTATIVE FROM NORTH
CAROLINA

Chairman McCain and Vice Chairman Dorgan, I appreciate you taking the time
to hold this hearing on the Lumbee Recognition Act, S. 660. Since I have been in
Congress, I have worked hard to see that the Lumbee Tribe receives full Federal
recognition.

As you know, this past June marks the 50th anniversary of the 1956 Lumbee Act,
which acknowledged the Lumbee Tribe as an Indian tribe; however, Congress with-
held giving the tribe full Federal recognition. I know Senator Dole and Senator Burr
are working hard to garner strong support the Lumbee Recognition Act, and I ap-
preciate their leadership on this issue in the Senate.

I am a proud original cosponsor of the House companion bill, H.R. 21, which was
sponsored by my friend and colleague Congressman Mike McIntyre. Mike has been
a tireless advocator of the Lumbee Tribe and it has been a pleasure working with
him on this issue as well.

The Lumbee Indian Tribe has an extensive history in North Carolina ranging
back to 1724 on Drowning Creek, which is now referred to as the Lumbee River.
The Lumbee Tribe has been recognized by the State of North Carolina since 1885.
The Lumbee Tribe has over 40,000 members and is the largest tribe in the State
of North Carolina.

The 8th District, which I serve, is home to many of the Lumbees that reside in
North Carolina, primarily in Hoke, Scotland, and Cumberland counties. I strongly
believe that these important members of my constituency deserve Federal recogni-
tion so they are able to receive various Bureau of Indian Affairs and other Federal
Government services and programs they rightly deserve.

The heritage of the Lumbee Tribe is as strong today as when first recognized by
North Carolina and the tribe should be proud of the rich and valued cultural con-
tribution they have given to our communities. It is my hope that we as a Congress
do what the Federal Government should have done decades ago and give the
Lumbee Tribe the distinction of a federally recognized tribe.

Thank you all again for holding this hearing. I look forward to continuing to work
with you all on this important issue.
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Summary of Concerns of The Tuscarora Nation of Indians of the Carolinas re S. 660
Executive Summary

S. 660 inaccurately assumes and relies on prior recognition that was specifically never
granted. There has been no prior “recognition” of the Lumbee as an American Indian
Tribe.

S. 660 ignores repeated and consistent prior denial of general Indian benefits to the
Lumbee and certain other tribes alleged to have been Lumbee under other names.

S. 660 ignores well-documented and consistently recurring concerns about Lumbee
“tribal” history and Indian ancestry.

S. 660 would set dangerous precedent by extending federal tribal benefits to an alleged
Indian “tribe” that has not met federal administrative criteria for recognition of Indian
tribes.

S. 660 would be a disservice to Indian Country by compounding the confusion among
Americans as to who is and is not an American Indian.

S. 660 would be a disservice to Indian Country by adding a large and diverse group of
new beneficiaries of uncertain ancestry when tribal programs are already being cut for
lack of funds.

The Tuscarora Nation of Indians of the Carolinas would be disenfranchised by S. 660.
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Summary of Cencerns of The Tuscarora Nation of Indians of the Carolinas re S. 660

Several aspects of the Lumbee recognition bill, S. 660, serve to inaccurately represent the
Lumbee and the history of Indians in the Carolinas. The Tuscarora Nation of Indians of the
Carolinas would like to provide clarification on those points.

First, the bill now under consideration, S. 660, states incorrectly that “in 1956 the
Congress of the United States acknowledged the Lumbee Indians as an Indian tribe.” See tab 5.
Acknowledgment and recognition are terms of art indicating that federal benefits will be due a
tribe. The Lumbee have used these terms so as to confuse their meaning in common usage with
their legal connotations with respect to federal benefits for Indian tribes. The 1956 Act
specifically did not bestow federal recognition on the Lumbee, Nor is the last sentence of
Section 1 of the 1956 Act properly characterized as a “termination clause.” There was never any
recognition of the Lumbee to terminate.

We have attached for your reference part of the transcript of a July 22, 1955 hearing on
the Lumbee bill H.R. 4656, which became the 1956 Lumbee Act, and an excerpt from the
Congressional Record in which Congressman Ertel Carlyle, the sponsor of the 1956 Lumbee
Act, assured legislators that the Lumbee sought a name only and said they would not come
back to Congress seeking benefits. See tabs 9 and 10. When Congressman Ford asked if the
Lumbee bill, "if enacted, would in any way whatsoever commit the Federal Government in the
future to the furnishing of services or monetary sums" Mr. Carlyle assured him that "the bill does
not provide for that nor is it expected that it will cost the Government one penny." Tab 10.

During the July 22, 1955 hearing on H.R. 4656, Congressman Aspinall from Colorado
asked Reverend Lowery, testifying on behalf of the Lumbee “Brotherhood,” whether any
members of his organization “after you might receive this designation [name only] . . . would
come to Congress and ask for any of the benefits that otherwise go to Indian Tribes.” Rev.
Lowery replied, “No Sir. We would leave the county before we would come under a
reservation or anything like wards of the Government.” Tab 9 at 17.

Those assurances appear to have been forgotten as the Lumbee now portray the 1956 Act
as federal “recognition” of their “tribe.” The record from that era clearly shows that legislators
specifically intended that the 1956 Lumbee Act not constitute federal recognition, then or in the
future. Senator Dole and others have said that S. 660 “is about fairness — about righting a
wrong.” The 1956 Lumbee Act was not unfair. Instead, it is exactly what a group of people in
North Carolina, allegedly Indians, asked for—to be called Lumbee Indians.

There is no wrong to be righted. Instead, full federal recognition of the Lumbee Tribe
directly by Congress, without the benefit of BIA’s administrative recognition procedures, would
be unfair to Indian Country and to the American people while leaving The Tuscarora
Nation of Indians of the Carolinas stranded and disenfranchised. Many Americans who
believe in fulfilling the United States’ treaty and statutory obligations to Native Americans are
nevertheless uncertain as to whe is and is not a Native American and entitled to benefits. For
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Congress to bypass the administrative procedures that were designed to answer that question
would be a disservice to Indian Country and would merely serve to compound uncertainty over
tribal identity.

The legislative history of earlier bills dealing with Indians and alleged Indians in North
Carolina share a common theme, which is consistent with the intent of Congress in 1956 not to
provide full recognition and benefits to the Lumbee. For example, the Senate Committee on
Indian Affairs amended S. 1632 in 1934 to adopt the recommendation of the Secretary of Interior
that “nothing contained herein shall be construed as conferring Federal wardship or any other
governmental rights or benefits upon such Indians.” Contrary to Lumbee attorney Arlinda
Locklear’s assertion that this language was added “because of the expense of providing federal
Indian services to the Indians” [variously called Cherokee, Siouan, Cheraw, Croatan, etc.], the
language was in fact added simply because

the United States has never entered into treaty relations with, or provided
benefits for, the Croatans; . . .such assistance or lands as have been given them
have been from the local or State government; . . . their status is similar to that
of other citizens of like class in the State in which they reside, and . . .North
Carolina maintains a system of schools for them. Itis further shown that the
Federal Government is in no way indebted to them; and that if by enrollment
and recognition as provided in the bill mentioned they are seeking assistance of
the Government, such claims for assistance have no merit other than that which
would attach to other needy citizens in the various States.

S. Rep. No. 73-204 at 2, January 23, 1934. Tab 6.

Again, the consistently recurring decisions not to fully recognize a “Lumbee Tribe”
reflect the uncertain tribal identity and history of this large and diverse group. The Secretary, in
a letter accompanying S. Rep. 73-204, quotes Bulletin No. 30, part I, of the Bureau of American
Ethnology, which states

The theory of descent from Raleigh’s lost colony of Croatan . . . may be
regarded as baseless, but the name itself serves as a convenient label for a
people who combine in themselves the blood of the wasted native tribes, the
early colonists or forest rovers, the runaway slaves or other Negroes, and
probably also of stray seamen of the Latin races from coasting vessels in the
‘West Indian or Brazilian trade.

The currently pending bill also asserts that the State of NC recognized the Lumbee
Indians as an Indian tribe since1885. There was no "Lumbee” tribe in 1885. Nor have the
tenuous links between today’s “Lumbee Tribe” and tribes that did exist in 1885 been adequately
established. Furthermore, state recognition does not mean that the federal criteria have been
met. BIA's decisions on Eastern Pequot and Schaghticoke recognition rejected the general use of
state recognition in the Final Determination as evidence for the criteria that tribes show historical
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and continuous "community” and "political influence or authority"since colonial times. See
Eastern Pequot 70 FR 60099, 60100 (October 14, 2005) and Schaghticoke 70 FR 60101, 60102
(October 14, 2005).

References by Chief Goins or Lumbee attorney Arlinda Locklear to actions by the
“Lumbee tribe” or the “Lumbee leadership” at key historic junctures reflect a convenient and
seductive tautology—classic circular reasoning, begging the question. For example, Arlinda
Locklear asserts that “[Associate Solicitor Felix] Cohen concluded that the Lumbee could
organize under the {Indian Reorganization] act.” Testimony at 5 n. 2. Cohen, however, did not
mention the Lumbee in the cited memo nor does he mention the Lumbee at all in his famous
treatise on Indian Law. So smoothly is this deception foisted on the reader that one might easily
expect to find the term “Lumbee tribe” in early House and Senate reports before the tribe
existed. Instead, other groups were referred to in those reports and it remains unclear whether
those groups are tied to today’s “Lumbee Tribe” or not. It is also not clear whether those groups
were Indians and, if so, by whose definition and for what purpose defined. For example, it
would have been an administrative convenience for North Carolina, which provided
separate schools for blacks, whites, and Indians, to designate those whe claimed to be
neither black or white as Indians of Robeson and surrounding counties-hardly a basis for
federal recognition of an Indian tribe.

The Tuscarora find themselves in an unfortunate predicament not unlike Tibetans
(characterized by the Chinese as “splittists” from the Motherland) or unrelated and culturally
dissimilar tribes lumped together in the same arbitrarily defined “country” following world wars.

At best, it appears that today’s “Lumbee tribe” may trace its ancestry to an uncertain
assortment of Indians and non-Indians. Even if some amalgamation occurred, it is not clear
when and this is exactly the sort of uncertainty that BIA’s regulatory recognition process is
meant to address. The Tuscarora Indians in Robeson County who had the misfortune of being
lumped together with the “Lumbee tribe” are most emphatically not a part of that group and even
went to court to say so in 1973. The court documents from that case are attached at tabs 12-15.

Efforts in North Carolina in 1937 to suppress the federal recognition of 22 Tuscarora
Indians as having 1/2 or more Indian blood included warnings of the detrimental effect on others
who could not meet the federal criteria. We believe the Lumbee have come to Congress for
special treatment because they don’t qualify as an Indian tribe. They have not sought the
intervention of Congress because they have been barred from the administrative process or
because the process is too slow, they are here because they don’t meet the criteria,

The Lumbee have attempted to assimilate the Tuscarora and their 22 half-blood ancestors
to bolster their own credibility. The Tuscarora have not consented to that exploitation, however,
and find the assertion that Tuscarora are Lumbee to be not only untrue but infinitely distasteful.

The Tuscarora Nation of Indians of the Carolinas is attempting to comply with the
prescribed procedures at the Office of Federal Acknowledgment (OFA) and are merely asking

4
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that the Lumbee be required to do the same. The first hurdle the Tuscarora encountered at the
OFA was being told that they may not proceed under the federal recognition regulations because
they fall under the 1956 Lumbee Act. The Tuscarora are not Lumbee, however, and should
not be barred from the administrative process because they have been unfairly classified as
Lumbee.

If enacted in its present form, S. 660, would seriously compromise if not eliminate the
prospects for federal recognition of the Tuscarora Nation of Indians of the Carolinas. If
Congress gives any further consideration to the Lumbee bid for federal recognition, the
Tuscarora respectfully suggest that fairness requires that they be recognized by the same
legislation. If Congress is unwilling to provide the same relief to the Tuscarora, then at the very
least separate legislation should provide that the Tuscarora Nation of Indians of the Carolinas is
free to proceed under the federal administrative recognition regulations at 25 CFR Part 83
(proposed language follows). Even then, the Tuscarora would still be severely compromised by
the tacit credence given by Congress to Lumbee claims that have encompassed the Tuscarora.
The Tuscarora Nation of Indians of the Carolinas fear that recognition of the Lumbee by
Congress would seal our fate, delegating us to obscurity within an alien and hostile group.

Lumbee witnesses have lead the Committee to believe that the only barrier to their
recognition was the Department of Interior claiming it would cost too much. Not so. Tribal
history and identity is the issue. When it is not clear that the “Lumbee Tribe” meets the
criteria for recognition, it would be a grievous affront to Indian Country for Congress to
bypass those criteria for such a large group of new beneficiaries when Indian programs are
already being cut for lack of adequate funding.

Lumbee recognition will not be cheap. The CBO did a cost estimate for S. 420, an earlier
and essentially identical version of the Lumbee recognition bill, on Nov. 21, 2003. The CBO
cost estimate for 34,000 Lumbees at that time was $430 million over 5 years. Today there are
over 50,000 Lumbees, which would raise that estimate to $632 million, plus there has been
inflation. According to the Bureau of Labor Statistics, http:/data.bls.gov/cgi-bin/cpicalc.pl,
what cost $632 million in 2003 would cost $695 million today. This despite assurances from the
Lumbee and Ertyl Carlyle, sponsor of the 1956 Lumbee bill, that the Lumbee would not come
back to Congress seeking benefits and that the 1956 bill would not “cost the Government one
penny.” A copy of the CBO cost estimate from 2003 is attached.

Lastly, everyone can't be an American Indian. We understand that Lumbee
membership criteria relies heavily on census data for which respondents were free to
self-designate themselves as Indian. The Lumbee openly claim "joint descent from remnants of
early American colonists and certain tribes of Indians." The same could be said of many
Americans who could nevertheless not meet the federal recognition criteria applied by the OFA.
Congress would set a dangerous precedent by bypassing those criteria.

Proposed legislative language:
No provision of the Act of June 7, 1956, Public Law 570, shall serve to bar the Tuscarora Nation

of Indians of the Carolinas from engaging in the administrative acknowledgment procedures
outlined in 25 CFR Part 83.
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Tuscarora History

The Tuscarora Nation of Indians of the Carolinas (“Tuscarora™ or “Tribe”) has a long
history reaching back to ancient times. The Tribe is now documenting its history in order to
compile a formal petition for federal recognition that will meet the regulatory criteria of the
Bureau of Indian Affairs (“BIA”).

In pre-colonial times the Tuscarora Indians were a dominant presence in what later
became the State of North Carolina. Indian Agent O.M. McPherson, in his September 19, 1914
report to the Department of Interior on North Carolina Indians, wrote that the “Tuscarora Indians
was a powerful and warlike tribe, occupying the central eastern part of North Carolina. They
had frequent encounters with the Cherokees and Catawbas on the west and southwest, and with
the Cheraws in the south, but stood as an impassable barrier to encroachments on their territory
until the destructive [Tuscarora] war of 1711-1713.” McPherson report at 11. The Cheraw and
other tribes allied with the North Carolina colonists against the Tuscarora. See McPherson at
20. When the Tuscarora were first visited by John Lawson, Surveyor General of North Carolina,
“they possessed the country lying between the coast of North Carolina and the foothills, having
16 towns and about 1,200 warriors. See McPherson at 21 and Ex H, History of the Tuscaroras
from the Handbook of American Indians. Following the Tuscarora Wars, the Tribe was placed
on a reservation in Bertie County, North Carolina. From there most of the Tuscarora Indians
relocated to New York, where they were adopted by the Oneida and became one of the Six
Nations of the Iroquois Confederacy. Today’s Tuscarora Nation of Indians of the Carolinas are
the descendants of a small band that remained behind in their homeland. The Tribe has remained
a tightly knit group and has kept its tribal bloodlines strong through intermarriage. The majority
of its members are located in and around the town of Maxton in southern North Carolina
(Robeson County), just off 1-95.

In 1937 the Bureau of Indian Affairs sent Harvard Anthropologist Carl Seltzer to
Robeson County, North Carolina to identify local Indians who met the “over 50% Indian blood”
requirement of the 1934 Indian Reorganization Act. Dr. Seltzer identified 22 individuals who
met the requirement and were therefore recognized as Indians by the United States and entitled
to benefits under the Act. These 22 federally recognized individuals are among the ancestors of
today’s Tuscarora Nation of Indians of the Carolinas.

Much of the Tribe’s history is preserved as oral tradition, including stories of tribal
ceremonies conducted in a traditional log Long House with songs in the native tongue led by the
tribal Chief, ceremonial drums, pipes, and headdresses, and a beaded medicine bag used in tribal
ceremonies. Tribal members remember that the Mohawks came to North Carolina in the early
1900s to reignite the Tuscarora’s ceremonial “sacred fire” in the Long House, which was like
those still in use today among members of the Six Nations. Tribal members remember tribal
pow-wows attended by delegates from other tribes from distant locations and to which uninvited
outsiders were forbidden entry. The Tuscarora were known as the Turtle Clan and their elders
tell of a large stuffed turtle in the Long House. The Tribe had a Chief until the 1970s. The last
Chief, Lawson “Big Poppa” Brooks was the grandfather of the Tribe’s current Chairwoman.
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JAMES ERNEST GOINS
Chairman
Lumbee Tribe of North Carolina

‘My name is James Emest Goins and I am Chairman of the Lumbee Tribe. I want
to express the Tribe’s appreciation to Chairman McCain and Vice-Chairman Dorgan for
the Committee’s hearing on S.660, a bill that would extend full federal recognition to the
Tribe. also want to express the Tribe’s deep gratitude for the hard work and leadership
on this issue of Senator Burr and Senator Dole. Lumbee history will record their
faithfulness to the Lumbee cause.

As have generations of Lumbee leaders before me, I proudly appear today in
support of federal recognition of the Lumbee Tribe that S.660 would provide. Congress
has deliberated on this issue for more than one hundred years now and, on the Tribe’s
behalf, I urge the Committee to report S.660 favorably so that we can move one step
closer to justice and fair treatment for the Tribe.

The Lumbee desire for federal recognition
I am a direct lineal descendant of tribal leaders who first petitioned the United

States in 1888 for federal recognition. This petition to Congress was a request for federal
recognition and financial support for the education of Lumbee children. At the time, the
State had just established a separate school system for the education of Lumbee children;
it had also established an Indian normal school to train Lumbee teachers, but only
approved two years funding for the normal school and provided nothing for the
construction of the normal school. The Tribe donated the land and built the normal
school but had trouble keeping it open with so little support from the State. So, a full
hundred years before the advent of Indian gaming, the Lumbee Tribe sought recognition
from the Congress for the purpose of supporting the Tribe’s normal school. The
Congress referred the request to the Department of the Interior and the Department gave
what was to become its stock response to the Lumbee quest for recognition:

While I regret exceedingly that the provisions made by the State of North
Carolina seem to be entirely inadequate, I find it quite impractical to render any
assistance at this time. The Government is responsible for the education of
something like 36,000 Indian children and has provision for less than half this
number. So long as the immediate wards of the Government are so insufficiently
provided for, I do not see how I can consistently render any assistance to the
Croatans or any other civilized tribes.

This was a theme that we were to hear often from the federal government - we know you
are Indian and you are in need but we have too little funding to assist you. In 1899, Congressman
John Bellamy introduced a bill that would recognize the Croatan Indians and provide assistance
to the Indian normal school. In 1905, our people made a third effort. A rally was held at the
Indian normal school for the purpose of securing a federal census of Indians in the community
and federal support for the Indian school. Both these efforts failed.
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Between 1910 and 1924, no less than five separate bills were introduced to obtain federal
recognition and assistance for the Indian normal school in Robeson County. Congress asked the
Department of the Interior to investigate the history and needs of our people three times during
this period. Each time, the Department acknowledged that we were Indian, but each time the
Department recommended against the bill, mostly for fiscal reasons.

During the 1930s when my people were attempting to re-organize under the Howard
Wheeler Act, my wife’s grandfather helped raised money to send our people to Washington.
Their pleas met with some results. Dr. Swanton from the Bureau of Ethnology was sent to
investigate our origins and history. He concluded that the Lumbee people are descendants of the
Cheraw Indians. Nevertheless, that effort failed as well.

Then, in 1935, Assistant Solicitor Felix Cohen put in writing a plan that would allow the
Indians of Robeson County to organize under a constitution. Tribal leaders immediately
submitted a request to organize to the Department of the Interior. Commissioner Collier sent an
Indian agent, Fred Baker, to Robeson County to work out a plan for land resettlement so that a
reservation might be created for qualified half-bloods. The Indian agent reported in 1935 that he
had met with approximately 4,000 members of the Indian community and found strong support
for the idea. That meeting was held at a small Lumbee church between Prospect and an
adjoining Lumbee community, known as Pembroke. In his report to Washington, he described
this meeting:

It may be said without exaggeration that the plan of the government meets
with practically the unanimous support of all the Indians. Ido not recall having
heard a dissenting voice. They seemed to regard the advent of the United States
government into their affairs as the dawn of a new day; a new hope and a new
vision. They hailed with joy the offer of the government; many of the old people
could not restrain their feelings, -- tears filled many eyes and flowed down
furrowed cheeks. We must confess to the fact that our own feelings were deeply
touched as the old people expressed so deep a longing to have a piece of land on
which they could live in peace.....

The agent concluded, "It is clear to my mind that sooner or later government action will
have to be taken in the name of justice and humanity to aid them."

Justice did not come that time either. The plan was contingent upon certification of
Indians in the county as half or more Indian blood. Initially, Assistant Commissioner
Zimmerman and Assistant Solicitor Cohen had thought that Indian school enrollment records,
other state records and oral tradition would all be used in this process. But in the end, the
determinations were made based solely on physical measurements and features, e.g., body
measurements, skin pigmentation, and facial features, which have since been discredited as
having no scientific basis. Most tribal members refused to submit to these tests. Only 209
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agreed to do so, out of which 22 were eventually certified as half bloods. Thus, this effort failed.

In the early 1950's, the Tribe once again looked to legislation as the answer. After
obtaining state legislation in 1953 recognizing the Tribe under the name Lumbee, the Tribe
sought federal recognition legislation on the same terms. In 1956, Congress did pass the Lumbee
Act, designating the Indians in Robeson and adjoining counties as Lumbees. But at the request
of the Department of the Interior, the bill was amended before enactment to provide that
Lumbees could not receive services as Indians. Thus, we failed once again because of the
intervention of the Department of the Interior.

Our latest effort for special legislation began about twenty years ago, after the Department
of the Interior had promulgated regulations on recognition. In December 1987, the Tribe filed a
fully documented petition for federal acknowledgment. Two years later the Solicitor's Office
decided that the Lumbee Tribe is not eligible for the administrative process because of the
termination language added to the 1956 Lumbee Act at the request of the Department.

Even so, some say repeal the 1956 Lumbee Act and force the Tribe to go through the
administrative process. My answer to this is to pose this question: What will the Department of
Interior learn that its experts haven't already told them? Every time a bill was introduced to
recognize us, the Department was asked to investigate our history and community. Each time the
Department acknowledged the existence of an Indian community, but opposed the bill because
money was too short. How much do our people have to take? How many times does the
Department of the Interior have to investigate our history? We believe enough is enough and the
time has come for Congress to finish what it started in 1956.

Our people lost control over our Lumbee schools because we are not federally
recognized. When a federal judge ordered North Carolina to disband its segregated schools, the
Tribe lost its separate schools. This was a serious blow to our people's independence. Without
federal recognition, we cannot have full charge of our communities. Without federal recognition,
we will continue to be treated as second-class Indians.

The Lumbee community and governance
My family and I are typical of Lumbee families. Let me share a little about myself and

my family to illustrate the strength and ties that bind our people.

I'am the son of Emest and Ola Jacobs Goins and a son of the Prospect Community, the
oldest documented Lumbee Community located in the historic Cheraw Settlement. My wife is
Diane Locklear Goins, Lumbee, and a retired schoolteacher, who taught at Pembroke Elementary
School, a Lumbee school, for 31 years. Diane grew up in the Union Chapel Lumbee community,
the home community of my mother. My oldest daughter, Rhonda, is a Rehabilitation
Coordinator with the Robeson County Mental Health Department where she works with children
from birth to three years of age. My daughter, Jacqueline, is also a Lumbee educator at a
predominantly Lumbee school. My youngest daughter, Jamie, recently served as an Ambassador
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with the Americans for Indian Opportunity’s American Indian Ambassador Program. All my
sons-in-law are Lumbee Indians and grew up in Lumbee communities here in Robeson County.

1 am the great, great, great grandson of Clarissa Sweat/Lowry Chavis. The Department of
Interior’s investigations in the 1930’s show that Clarissa was one of the last speakers of our
language. She often served as an interpreter between the white traders and her father. She died
in 1897 and is buried along the banks of Drowning Creek, in the Harper Ferry’s Lumbee
community — Jocated about five miles from where I grew up and presently live. This is the same
river that is known as the Lumbee River to our People, and the Lumber River to others.

My family, like other Lumbee families, takes pride in our community and maintains a
strong sense of tribalism. Because our communities are composed of large extended families,
our children continue to be not only our children but also the sons and daughters of our Lumbee
communities. Children are raised by the whole family, not just mothers and fathers. Our people
live in parallel worlds. We know what it is to be Lumbee and we know about the world outside
the Lumbee world.

Throughout my life, I have attended all Indian churches. Growing up in the Prospect
community, | attended Prospect United Methodist Church, located immediately across from
Prospect School. The Prospect United Methodist Church is the largest American Indian church
in the United Methodist Church. Inow attend Union Chapel Holiness Methodist Church, my
wife’s home church. This church is part of the Lumbee River Holiness Methodist Conference
{LRHMC), founded by Lumbee people in 1900. This religious conference is solely composed of
Lumbee churches.

I attended Prospect School, an all-Indian school. Its teachers and principals were all
Indian. This school was part of the separate school system established for the Lumbee Tribe by
the State of North Carolina in 1885. Only a rural country road separated the school from my
church. During the school year, I — along with all other students - marched across that road for
“religious emphasis week”. Thave grandchildren who attend Prospect School today. And they
continue to cross the road one week during the school year where they recetve one hour of
religious training. Today, however, students are required to obtain parental consent.

My schoolteachers were also my Sunday school teachers, The headmen of the
community, being also the heads of our large extended families, selected the teachers for our
schools. They also decided who could attend our schools. Both my paternal and maternal
grandfathers, Willie Goins (Prospect community/school) and Anderson Jacobs (Union Chapel
community/school) were among these headmen. They, along with the headmen from other
Lumbee communities, had sole authority for purpose of deciding who attended Indian schools,
and who would be allowed to teach in these schools. Teachers were selected based not only
qualification, but also their moral character. As religious and school leaders, these tribal leaders
not only shaped our schools, our churches, and our communities, they ultimately governed the
Tribe.
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After graduating from Prospect School in 1966, I enlisted in the United States Army and
was severely wounded in the rice paddies of Vietnam on December 31, 1969. The men in my
squad called me “Chief”, and awarded me the job of walking point through the jungles and rice
paddies of Vietnam. Like all Lumbee veterans, I am proud of my service to this country and [
wear its medals with pride: the Purple Heart, the Bronze Star, and the Air Medal. My father, too,
served this country in World War I Indeed, Lumbee people have served this country as far back
as 1775 when we fought side by side with the colonists. The only war the Lumbees did not serve
in was the Civil War. During that period of time, we engaged in our own war against the
Confederacy.

When we gather at the Pembroke VFW (all Lumbee, with exception of one member),
where I am a lifetime member, I look at my friends and I am grateful that we, who have every
reason not to bear arms for this country, have fought along with the sons and daughters of this
great country when called to do so. No greater honor could be conferred upon those Lumbee
men who gave their lives for this country and those who returned from its wars than passage of
5.660.

Our connections to the land we call home and to each other are typical of Indian peoples.
We draw our strength from home, known to others as Robeson County. Regardless of where a
Lumbee may reside, home is always Robeson County. And when two Lumbees meet for the first
time, the first question asked is who are your people, i.e. your family lines. All Lumbees know
their family history three generations back and with a little discussion any two Lumbees can
connect themselves either by direct kinship or marriage. These bonds - the ties to our land and
each other - are the ties that have enabled us to survive as a tribe even without federal
recognition.

For most of our history, the Lumbee Tribe has functioned with informal leaders, people
typically drawn from the leading families within our communities. These leaders took whatever
steps were required to protect our people, including self-defense such as during the Civil War,
and handled all our government-to-government relations with the State of North Carolina.
Recently, our people decided to establish a formal tribal government. In November 2001, by
special referendum conducted among enrolled Lumbees, a tribal constitution was adopted by the
Lumbee people. It creates three branches of tribal government: a tribal chairman with executive
powers, a tribal council with 21 members representing districts within the Lumbee territory, and
a tribal court to hear disputes arising under tribal law among members. This tribal government
has been recognized by the State of North Carolina as the governing body of the Lumbee Tribe
and I am the Tribal Chairman elected in accordance with its terms. A copy of the Tribe's
constitution is attached to my statement.

Lumbee membership
Because the Tribe has not historically received services or other benefits for its members,
the Tribe did not historically maintain a formal membership list. Informal and partial lists of
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tribal members have been prepared for various purposes, though. For example, attendance at the
Lumbee schools was limited to Lumbee children and committees of Lumbee leaders (sometimes
called blood committees) had authority to determine a child's eligibility to enroll. These
committees produced partial membership lists.

A few lists of tribal members also can be found in our churches' records. Since Lumbee
people have historically attended all Indian churches, these lists are among the Tribe’s base rolls.
Finally, the United States Census has occasionally prepared special Indian censuses to count
Indians. This collection of documents was used to compile a base roll for the Lumbee Tribe for
1900 and 1910. They are excellent records and, because Indian households are listed by order of
visitation, you have a record of the families comprising our communities, e.g. Prospect,
Pembroke, Union Chapel, Saddletree, and Fairgrove. The same families are there today.

The Tribe has since the early 1980's (when work on the acknowledgment petition began)
used a formal enrollment process. As part of the preparation of the acknowledgment petition
done in 1987, the Tribe for the first time reduced its membership criteria to writing and prepared
a complete list of its members. The written membership criteria are essentially the same used by
the Lumbee people informally for generations for things such as school attendance. There are
two criteria: first, the person must prove descent from an ancestor on the base roll, which
consists of partial lists of tribal members found in school and church records; second, the person
must maintain contact with the Lumbee community. To us, maintaining contact means that you
must be known to us, that is, known to be related to one of the families at home. Unless the
Tribe knows you, then you are not allowed to enroll even if you can prove descent from a
Lumbee ancestor. And the data in every application for enrollment is confirmed before an
individual is enrolled. Using this process, we have enrolled to date nearly 53,000 members.

S.660

The bill before the committee would give the Lumbee people what we have long sought -
treatment equal to other Indian tribes in the United States. It is respectful of the Lumbee Tribe's
historical independence - it does not create an Indian reservation and yet would provide the same
protections of federal law enjoyed by other Indian tribes. It is also respectful of the Tribe's long-
standing relationship with the State of North Carolina - it authorizes the continuation of the
State's present jurisdiction over the Tribe and its members.

As for the same treatment as that given other tribes, let me say that, even though Indian
tribes can conduct high stakes gaming under certain circumstances under federal law, gaming has
nothing to do with the Lumbee Tribe's desire for federal recognition. History shows that the
Lumbee Tribe first sought federal recognition in 1888 - a full one hundred years before the
passage of the Indian Gaming Regulatory Act. The Tribe has no plans to set up a casino and has
no economic development backer for that purpose. And there are several barriers to doing so in
the future, even if the Tribe wanted to - first, our constitution requires that a chairman conduct a
special referendum among our people to authorize him/her to negotiate for a casino; second,
S.660 insures that any acquisition of land for gaming purposes would require the Governor's
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concurrence. In other words, the Governor of North Carolina could veto any gaming by the
Lumbee Tribe, even if the Tribe decided in the future that it wanted to do such an enterprise. But
the important point for our people is that, finally and once and for all, the Lumbee Tribe is treated
just like every other federally recognized tribe in the country. Congress should not pick an
choose among federal Indian statutes for the Lumbee - after all we've endured we are entitled to
the same privileges as all other federally recognized tribes, whether or not we exercise those
privileges.

As for State jurisdiction, we always remind our Indian friends outside Lumbee territory
that our situation is unique. Because of the size of the Tribe and the Tribe's political
engagement, the Lumbee Tribe controls or influences many of the reins of local authority. Three
out of eight Robeson County Commissioners are Lumbee, the Clerk of Court is Lumbee, several
elected judges in the County are Lumbee, four out of eleven members of the County School
Board are Lumbee, and the Mayor and Town Council of Pembroke are all Lumbee. We also
have a Lumbee in the North Carolina General Assembly. So leaving jurisdiction in the hands of
local organs of government means leaving jurisdiction largely in the hands of Lumbees.
Probably because of the Tribe’s long commitment to and involvement in the welfare of our
communities, the Tribe enjoys a good working relationship with all neighboring non-Indian
governments. As a result, the State of North Carolina supports the Tribe’s question for
recognition, as does Robeson County.

Senator Burr’s and Senator Dole’s bill would finish what Congress began in 1956 and is
the right thing to do. The Lumbee people have been patient and persistent in their quest for
federal recognition, but I can tell you our people yearn for federal recognition. It is important to
us that the federal government formally acknowledge what we have paid such a high price to
maintain -- tribal existence. The time has come for the United States to acknowledge the fact
that the Lumbee people are and have always been an Indian tribe. This is the truth of the Lumbee
people. It is a truth that North Carolina has long acknowledged. It is truth that other Indian
people and experts on Indian history accept. And it is a truth that the Department of the Interior
has known for one hundred years.

On behalf of the Lumbee people, I thank the committee for the opportunity to share our
story with you and urge the Committee to act favorably on S.660.
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LUMBEE TRIBE OF NORTH CAROLINA
CONSTITUTION

PREAMBLE. In accordance with the inherent power of self-governance of the
Lumbee Tribe of North Carolina (“Tribe”), the Tribe adopts this Constitution for the
purposes of establishing a tribal government structure, preserving for all time the
Lumbee way of life and community, promoting the educational, cultural, social
and economic well-being of Lumbee people, and securing justice and freedom for
the Lumbee people.

Article I. Territory and Jurisdiction.

1. The territory of the Lumbee Tribe of North Carolina shall include the
State of North Carolina;

2. The Tribe's jurisdiction shall extend to the fullest extent possible under
Federal law to:
a). all enrolled members of the Tribe, without regard to location or
residence; and
b).  all persons, property, and activities located or taking place
upon the Tribe's territory.

Article 1. Membership

1. The general membership of the Tribe shall consist of those persons who
apply for enrollment and demonstrate direct descent from a person listed
on Source Documents, which are listed on Exhibit A to this Constitution
and incorporated herein by reference, and who maintain contact with
the Tribe.

2. Notwithstanding eligibility otherwise, no person's application for
enrollment shall be accepted if the applicant has not historically or does
not presently maintain contact with the Tribe. Enrolled members may
be disenrolled for failure to maintain contact with the Tribe, in
accordance with a tribal ordinance adopted under this Constitution.

3. Notwithstanding eligibility otherwise, no person's application for
enrollment shall be accepted if the applicant is an enrolled member of
any other Indian tribe, unless the applicant has relinquished in writing
his or her membership in such tribe.
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4. The voting general membership shall consist of those members of the
Tribe who are eighteen (18) and older and who are registered voters in
accordance with duly adopted tribal ordinance(s).

5. The Tribal Council shall have authority to enact such tribal ordinances
governing tribal membership as are consistent with this and other
articles of this Constitution, provided that no individual shall be eligible
for adoption into the Tribe unless such individual can demonstrate
Lumbee or other Indian ancestry.

Article IIl. Distribution of powers.

1. The powers expressed herein and those powers necessary and proper to
the exercise of those powers expressed herein are delegated to the
specified branch of government by the general membership of the
Lumbee Tribe of North Carolina. Those powers not delegated herein are
reserved by the general membership of the Tribe.

2. The members of the Tribe shall be secure in their persons and property
and such security shall be preserved by the government created by this
Constitution.

3. The powers delegated to the legislative, executive, and judicial branches,
except as expressly provided in this Constitution, shall be separate and
distinct and no branch shall exercise the powers delegated herein to
another branch, except for the office of vice-chairman.

Article IV. Recall.

1. The power to recall any elected official of the Lumbee Tribe of North
Carolina who is in the second calendar year or later in his or her term is
specifically reserved for the general membership of the Tribe.

2. Arecall election shall be held when a petition bearing the signatures,
names, addresses, and enrollment numbers of at least ten (10) percent
of eligible voters who voted in the election from the district electing a
tribal official or ten (10) percent of eligible voters who voted in the
election for the tribal chairperson, alleging in one hundred (100) words
or less that the tribal official is guilty of malfeasance in office, gross
disregard for tribal law or custom, or open abuse of authority, and
designating three signatories as a Petitioner's Committee, is filed with
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the Tribal Elections Board.

3. Upon certification of the signatures on and grounds stated in the
petition and within no more than five (5) days of its receipt, the Election
Board shall:

i). serve a copy of the petition upon the named tribal official, who
shall have fifteen {15) days from the date of said notice to
respond to the reasons stated in the petition in one hundred
(100) words or less;

i),  immediately upon receipt of any response, serve all members of
the Petitioner's Committee with a copy of the same;

iiij.  allow the Petitioner's Committee forty-five (45) days from the
date of receipt of the response to collect additional signatures
upon their petition;

iv). conduct a recall election within ten (10} days of the
resubmission of the petition, provided that the petition is
signed by twenty (20} percent of the voters who voted in the
election for the recalled tribal official;

4. If at least thirty (30} percent of the voters who voted in the election for
the recalled official vote and a majority of those voting vote in favor of
recall, the Election Board shall declare the office vacant and the vacancy
shall be filled in accordance with the appropriate provisions of this
Constitution, except that the recalled tribal official shall not be qualified
to run for office in that special election.

5. If a recall election on a tribal official fails to obtain a majority of those
voting, the Election Board shall not certify any recall petition against
that tribal official for a minimum of one year thereafter.

Article V. Initiative.

1. The power to initiate a vote on a tribal ordinance is specifically reserved
for the general membership of the Lumbee Tribe of North Carolina.

2. A minimum of ten (10} percent of the eligible voters may initiate
consideration of a proposed tribal ordinance by submitting to the Tribal
Elections Board a petition bearing the following:
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i). their signatures, names, addresses, and enrollment numbers;
ii}. the terms of the proposed tribal ordinance; and
iii). the designation of three signatories as a Petitioner's Committee.

3. Upon certification of the signatures on the petition and within no more
than five (5} days of its receipt, the Tribal Elections Board shall serve a
copy of the petition bearing the proposed tribal ordinance upon the
Tribal Council, which shall take the proposed tribal ordinance under
consideration and take a vote thereon at its next regularly scheduled
meeting, but no more than thirty (30) days after its receipt from the
Tribal Election Board.

4. The Tribal Elections Board shall notify all members of the Petitioner's
Committee of the Tribal Council's action on the proposed tribal
ordinance within five (5) days of such action.

5. If the proposed ordinance is not enacted or is enacted with substantive
changes, the Petitioner's Committee shall have thirty (30} days from their
receipt of notice of Tribal Council action to collect additional signatures
upon their petition proposing a tribal ordinance.

6. The Tribal Elections Board shall conduct an election upon the proposed
tribal ordinance within ten (10) days of the resubmission of the petition
proposing the tribal ordinance, provided that the petition is signed by
twenty (20) percent of eligible voters.

7. I at least thirty (30) percent of the eligible voters participate in the
initiative election and a majority of those voting vote in favor of the
proposed ordinance, the Tribal Election Board shall declare the
ordinance duly enacted law of the Lumbee Tribe of North Carolina.

Article VI. Referendum.

1. The power to conduct a referendum on any tribal ordinance adopted by
the Tribal Council is specifically reserved for the general membership of
the Lumbee Tribe of North Carolina.
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A minimum of ten (10} percent of the eligible voters may initiate a
referendum by submitting to the Tribal Elections Board a petition
bearing the following:

i). their signatures, names, addresses, and enrollment numbers;

ii}. the terms of the challenged tribal ordinance adopted by the Tribal
Council; and

iii). the designation of three signatories as a Petitioner's Committee.

. Upon certification of the signatures of the petition and within no more

than five (5) days of its receipt, the Tribal Elections Board shall serve a
copy of the petition bearing the challenged tribal ordinance upon the
Tribal Council, which shall reconsider its adoption of the challenged
ordinance and take a vote thereon at its next regularly scheduled
meeting, but no more than thirty (30} days after its receipt from the
Tribal Elections Board.

. The Tribal Elections Board shall notify all members of the Petitioner's

Committee of the Tribal Council's action on the challenged tribal
ordinance within five (5) days of such action.

. If the challenged tribal ordinance is not rescinded or substantively

altered by the Tribal Council, the Petitioner's Committee shall have
thirty (30) days from their receipt of notice of Tribal Council action to
collect additional signatures upon their petition for a referendum on the
challenged tribal ordinance.

. The Tribal Elections Board shall conduct a referendum upon the

challenged tribal ordinance within ten (10} days of the resubmission of
the petition seeking a referendum on the challenged ordinance, provided
that the petition is signed by twenty (20) percent of eligible voters.

If at least thirty (30) percent of the eligible voters participate in the
referendum election and a majority of those voting vote in favor of

rescinding the challenged ordinance, the Tribal Elections Board shall
declare the ordinance rescinded.

Article VII. Tribal Council.

1.

The legislative power to enact ordinances of the Lumbee Tribe of North
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Carolina shall reside in the Tribal Council. Such legislative power shall
include:

a). the enactment of annual tribal budgets, provided that budgets
shall be enacted into tribal law following the conduct of tribal
hearing(s) on budgets proposed by the Tribal Chairperson;

b). the adoption of rules and regulations governing the Tribal
Council's procedure and decorum, consistent with the provisions
of this Constitution; and

¢). the confirmation of either employment or dismissal of a Tribal
Administrator.

2. Except as otherwise provided, members of the Tribal Council shall serve
three (3} year terms and no council member can serve more than two (2}
consecutive terms. The privilege to run for election to the Tribal Council
shall be limited to those members of the Lumbee Tribe of North Carolina
who at the commencement of the term of office for which the member
stands for election:

a). are over the age of twenty-one (21);

b). have maintained their principal place of residence in the
particular council district for which the member stands for
election no less than the preceding one (1) year;

¢}. the Tribal Council shall have authority to enact an ordinance
governing disqualification from Tribal Council office due to felony
conviction.

3. The Tribal Council shall consist of twenty-one (21) members who shall
be elected from districts within Lumbee territory. These districts shall
have boundaries as drawn in accordance with the provisions of Article
XIl, section 3, below, which boundaries shall be redrawn within one (1)
year following the publication of each decennial federal census to
maintain equal representation for each tribal member.

4. The council members shall elect from their members the following
officers:

a).  a speaker, who shall preside over council meetings;
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b).  avice-chairman, who shall preside over council meetings in the
absence of the speaker and who is willing and qualified to serve
as chairman in the event that becomes necessary;

¢).  asecretary, who shall oversee the maintenance of all records of
proceedings of the council and tribal ordinances; and

d). a treasurer, who shall oversee council proceedings to prepare
annual tribal budgets.

4. All proceedings of the Tribal Council shall be conducted in public
session, except for proceedings certified in advance by the speaker as
implicating privacy rights of a tribal employee or member. No
proceedings of the Tribal Council shall take place in the absence of a
quorum which shall constitute two-thirds (2/3) of the sitting council
members and all decisions of the Tribal Council shall require an
affirmative vote of the majority of present council members, except that a
veto override shall require two-thirds (2/3) vote.

5. No ordinance enacted by the Tribal Council shall be binding and
effective
until such ordinance has been posted in a place reserved for this
purpose at the offices of the Tribal Council for a period of thirty (30)
calendar days following its enactment, provided that such ordinance was
not certified for referendum by the Tribal Chairperson in accordance
with Article VIII, section 1 (b) within that period. The Tribal Council
shall periodically publish in a newspaper of general distribution in
Lumbee territory a calendar of proceedings showing all council actions
taken and the address and phone number where copies of ordinances
are available.

6. Any council member who is absent from three (3) consecutive regularly
scheduled meetings of the council shall be removed from office, provided
that such absences are unexcused in accordance with a governing tribal
ordinance. A vacancy in a Tribal Council seat will also occur
automatically upon the death of a Tribal Council member or the
occurrence during that member's term of any circumstance listed above
in section 2 that would have disqualified the member from serving upon
the Tribal Council. Vacancies in Tribal Council seats shall be filled as
follows:

a). If a Tribal Council seat becomes vacant for any reason and one
calendar year or less remains in the term of the vacant seat, then
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i). the Tribal Council shall schedule, advertise and conduct a
public hearing in the district with the vacant seat for the
purpose of receiving nominations from district residents to
fill the vacancy, then elect as council member for the
vacant seat from among those individuals nominated at
the public hearing by a 2/3 vote of the Tribal Council;

ii}. if no candidate described in (i) above is nominated or
qualified to serve, the Tribal Council shall appoint a person
who would be qualified to stand for election to that seat to
serve the remainder of the term.

b). If a Tribal Council seat becomes vacant for any reason and more
than one calendar year remains in the term of the vacant seat,
then:

i). a special election shall be conducted to fill the vacancy, and

ii). the newly elected council member shall serve out the
remainder of the vacated term.

Article VIII. Tribal Chairperson.

1. All executive powers, including implementation of and compliance with
annual budgets, of the Lumbee Tribe of North Carolina shall reside in a
Tribal Chairperson, who shall cause all laws of the Tribe to be faithfully
executed. Specifically, the Tribal Chairperson shall:

a). deliver to the general membership an annual State of the Tribe
Address during the first week of July, which Address shall include
a proposed budget for the upcoming fiscal year;

b). within ten (10} days of its passage by the Tribal Council, certify
for referendum by the general voting membership any tribal
ordinance that affects fundamental rights or interests of the
Lumbee Tribe of North Carolina. Any ordinance imposing a tax or
authorizing gaming in Lumbee territory shall be deemed to affect
fundamental rights or interests of the Tribe. No ordinance
certified as requiring a referendum shall be effective unless and
until such ordinance is approved by a majority of those voting in

8
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the referendum, such referendum to be conducted in accordance
with Article V of the Constitution;

¢). have authority to veto any ordinance enacted by the Tribal
Council;

d). shall nominate a Tribal Administrator, subject to confirmation by
the Tribal Council or its designee(s), the Tribal Administrator can
be removed by the same process;

e}. represent the Lumbee Tribe of North Carolina before all other
governments and tribunals, including the United States, the State of
North Carolina, and all federal and state agencies.

. The Tribal Chairperson shall be elected by the voting general
membership for a term of three (3) years and shall not serve more than
two consecutive terms. The privilege to run for the office of Tribal
Chairperson shall be limited to those tribal members who at the
commencement of the term:

a).  are thirty-five (35) years of age or more;

b).  have maintained his or her principal place of residence in the
territory of the Tribe for the preceding one (1) year;

c}. the Tribal Council shall have authority to enact a tribal
ordinance governing disqualification from office of Tribal
Chairperson due to felony conviction.

. Avacancy shall occur in the office of Tribal Chairperson upon the death
of the chairperson or the occurrence during that chairperson's term of
any circumstance listed above in section 2 that would have disqualified
the chairperson from running for office. Vacancies in the office of Tribal
Chairperson shall be filled as follows:

a). If a vacancy occurs in the office of Tribal Chairperson with one
calendar year or less remaining in the term of office, then the
Tribal Vice-Chairperson shall serve out the term, provided that
the Vice-Chairperson would be otherwise qualified to run for the
office of Tribal Chairman.

b}. If the vacancy occurs in the office of Tribal Chairperson with more
than one calendar year remaining the term of office, then a special
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election shall be conducted and the newly elected Tribal
Chairperson shall serve out the remainder of the vacated term.

Article IX. Judiciary.

1. The judicial power of the Lumbee Tribe of North Carolina shall reside in
the Supreme Court of the Lumbee Constitution and such inferior courts
as the Tribal Council may establish. The Supreme Court of the Lumbee
Constitution shall have original jurisdiction over all cases and
controversies arising under the Lumbee Constitution and all ordinances
of the Lumbee Tribe of North Carolina. In the event the Tribal Council
establishes inferior courts, the Supreme Court of the Lumbee
Constitution shall have appellate jurisdiction only over those cases and
controversies arising under tribal ordinances.

2. The rule of law to be applied in the Supreme Court of the Lumbee
Constitution in all cases and controversies within its original jurisdiction
shall be the will of the Lumbee people as expressed in the Lumbee
Constitution, duly adopted tribal ordinances, and Lumbee custom. In
the absence of a governing rule of law from these sources, the governing
rule shall be federal common law.

3. The Supreme Court of the Lumbee Constitution shall consist of five
sitting judges, who shall serve five-year terms; no judge may serve two
consecutive terms. These judges shall have the qualifications and be
selected as set out below:

a). the qualifications for Tribal Chairperson specified in Article V,
section 2, shall apply to judges of the Supreme Court of the
Lumbee Constitution, except that the minimum age of judges
shall be thirty-five {35);

b). at all times, two of the sitting judges shall be graduates of
accredited law schools and three shall be lay people;

¢). for the initial appointments to the Court, the Tribal Chairman
shall nominate ten qualified candidates, from whom the Tribal
Council shall appoint five. By some method of chance, one of the
initial appointees shall serve a one-year term, one a two-year
term, one a three-year term, one a four-year term, and one a five-
year term. Thereafter, each appointed judge shall serve a five-
year term. In making nominations and appointments, the Tribal
Chairperson and Tribal Council shall to the greatest extent

10
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possible select candidates who reside in different areas or
communities of the Lumbee territory.

4. There shall be a Chief Judge of the Supreme Court of the Lumbee
Constitution who shall bear administrative responsibilities for the
conduct of the Court's business and who shall be elected on an annual
basis by the sitting judges.

Article X. Elections Board.

1. There shall be an independent Tribal Elections Board of the Lumbee
Tribe of North Carolina, which shall have the following authority:

a). to promulgate necessary and appropriate regulations under
authority of this Constitution and tribal ordinances governing
voter registration and the conduct of all regular and special tribal
elections;

b). to conduct all recall, initiative, and referendum proceedings; and

c). any other matters specified herein or authorized by tribal
ordinance.

2. The Tribal Elections Board shall consist of five (5} enrolled members over
the age of eighteen {18) appointed by the Tribal Council. For purposes of
this appointment, the council members shall be divided as equally as
possible into five (5) appointing committees by some method of chance.
Each of the five appointing committees shall appoint one Elections
Board member. The Board members shall serve six-year terms and may
not serve consecutive terms.

3. Any matter decided or certified by the Tribal Elections Board shall be
deemed final tribal action and shall be reviewable by the Supreme Court
of the Lumbee Constitution.

Article XI. Duty of Loyalty.
1. Every elected and appointed tribal official empowered herein shall affirm
upon taking office that he or she will abide by this Constitution and laws
of the Lumbee Tribe of North Carolina and will, to the best of his or her

ability, perform his or her duties with undivided loyalty to the Lumbee

11
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Tribe of North Carolina.

2. The first Tribal Council elected under this Constitution shall adopt an
ordinance proscribing conflicts of interests in the performance of duties
by elected and appointed tribal officials, which ordinance shall require a
tribal official to recuse him or herself from any decision or vote affecting
his or her pecuniary interest or a family member.

Article XII. Adoption.

1. A referendum on the adoption of this Constitution shall be conducted
among the enrolled members of the Lumbee Tribe of North Carolina aged
eighteen (18) and above on November 6, 2001.

2. This Constitution shall be deemed adopted if, at the general referendum
conducted therefore, a majority of those enrolled members voting vote in
favor of adoption of the same. Specific provisions of the Constitution set
out for special vote at the same referendum, if any, shall be deemed
adopted upon favorable vote of a majority of those voting on each specific
provision as if those provisions were set out in the document itself.

3. Upon adoption, this Constitution shall be considered immediately
effective as the governing document for the Lumbee Tribe of North
Carolina. The tribal chairperson and Tribal Council members elected on
November 7, 2000, shall serve out their full terms, set to expire in
November 2003, and shall in the meantime be bound by the terms of
this Constitution, subject to the following exceptions and special
responsibilities as the first tribal officials to serve under the
Constitution:

a). the present Tribal Council members shall be deemed council
members-at-large in the interim between the adoption of this
Constitution and the first set of elections held under the
Constitution in November 2003, without regard to district
boundaries from which they were elected;

b). before the election in November 2003, the present tribal officials
shall draw boundaries for the twenty-one (21) Tribal Council
districts, provided that:

i). each tribal member has equal representation on the Tribal
Council; and

12
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ii). the boundaries for Tribal Council districts shall be drawn
and published throughout the tribal territory no less than
sixty (60) days in advance of the election to be held in
November 2003;

c). for purposes of the conduct of the election to be held in November
20083, the present tribal officials shall serve as election
commissioners, authorized to promulgate regulations governing
this election only;

d). for purposes of the conduct of the election to be held in November
2003, the present tribal officials shall be qualified to stand for
office under this Constitution provided that they meet all
qualifications therefore, their present term to be counted as their
first under this Constitution;

e). upon election in November 2003, the twenty-one Tribal Council
members shall be divided into three groups of seven by some
means of chance, with the first group serving a one year initial
term, the second group serving a two year initial term, and the
third group serving a three year initial term, after which all Tribal
Council members shall serve three year terms.

Article XIII. Amendment.

1. An amendment to the Constitution can be proposed by either two-thirds
{2/3) vote of the Tribal Council or by a petition bearing the signatures of
five (5} percent of tribal members eighteen years of age or older. Upon
certification by the Tribal Elections Board of a proposed amendment to
the Constitution, the Tribal Elections Board shall within ten (10) working
days post the proposed amendment at appropriate public places and
publish the proposed amendment in newspapers of general distribution.

2. Within sixty (60) days after the posting and publication of a proposed
amendment, the Tribal Elections Board shall conduct a special election
on the proposed amendment. The amendment shall be adopted upon
the majority vote of qualified voters voting in the special election. If
adopted, the Tribal Elections Board shall within five (5) days of the
special election post the amendment at appropriate public places and
publish the amendment in newspapers of general distribution with
notice of its adoption by special election. The amendment shall become
effective ten (10) working days after its posting and publication.

Linda Hammonds, Chairperson
Constitution Committee
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TESTIMONY OF
PRINCIPAL CHIEF MICHELL HICKS
OF THE EASTERN BAND OF CHEROKEE INDIANS

A HEARING ON $.660, THE LUMBEE RECOGNITION ACT
BEFORE THE SENATE INDIAN AFFAIRS COMMITTEE

July 12, 2006

Chairman McCain, Vice Chairman Dorgan, members of the Indian Affairs
Committee, | am honored to be here to testify today to provide the views of the Eastern
Band of Cherokee Indians on S. 660, the Lumbee Recognition Act.

There are three federally recognized Cherokee tribes: the Eastern Band of
Cherokee Indians based in Cherokee, North Carolina; the Cherokee Nation based in
Tahlequah, Okliahoma; and the United Keetowah Band of Cherokee Indians, also based
in Tahlequah. All three Cherokee nations, the inter-tribal organization United South and
Eastern Tribes (USET), as well as other tribes from across the United States strongly
oppose this legislation. The Eastern Band opposes for has several specific reasons:

First, the integrity of the Eastern Band and other tribes with living tribal languages
and long standing government-to-government relations with the United States is
undermined where politics and emotion, rather than facts about tribal identity, dictate
outcomes regarding federal recognition. Consistent with the views of Eastern Cherokee
leaders since at least 1910, there are very serious questions about the tribal identity of
the Lumbees.

Second, the Department of the Interior’s Office of Federal Acknowledgement
(OFA), while imperfect, is the only federal entity equipped to make an informed, merits-
based determination of Lumbee tribal identity and recognition. Congress is not
equipped to make these decisions.

Third, Congress should be absolutely certain that the Lumbee group meets the
objective criteria at Interior before it enacts a bill that could cost more than $682 million
of taxpayer dollars over four years and further decrease the funds existing tribes and
Indians receive. Congress cannot be confident in the merits of this bill, however. In
fact, the Lumbee group would have a difficult time meeting the criteria in a non-political
setting.

Alternatively, the Eastern Band would support legislation that would clear the
way for the Lumbee petition filed with the OFA to be considered. This is the only fair
way to resolve this issue.
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This Legislation Impacts the Integrity of
Eastern Band and other Established Tribes

Since before the coming of Europeans to this continent, the Cherokee have lived
in the southeastern part of what is now the United States, in the states of North
Carolina, South Carolina, Alabama, Georgia, Kentucky, Tennessee, and Virginia.
Through these years, the Cherokee have faced unending threats to our very existence —
including the tragic Trail of Tears where more than 15,000 Cherokee Indians were
forcibly removed by the U.S. Army from their ancestral homelands to the Indian Territory
as part of the federal government’s American indian Removal Policy. Thousands died.
The Cherokee came to call the event Nunahi-Duna-Dio-Hilu-l or Trail Where They
Cried. The Eastern Band of Cherokee Indians are the descendants of those Cherokees
that resisted removal in the Great Smoky Mountains and escaped the Trail of Tears or
who were able fo return to their homeland in the Smoky Mountains after the Trail of
Tears.

Yet through all of this, the Cherokee people have fiercely protected our separate
identity as Cherokees. Many of our tribal members are fluent in the Cherokee
language. We have a separate culture that makes us different from any group of people
in the world. The leadership of the Cherokee and the Cherokee people themselves
have fought with tenacity and determination to ensure that our way of life, our beliefs,
and our sovereignty will survive.

Like other tribes across the country, we hold in high regard the long-standing
government-to-government relationship the Eastern Band of Cherokee indians has with
the United States. We are proud that the United States has entered into treaties with
the Cherokee that helped shape the government-to-government relations with all tribes.

But today, like other tribes, we face a new threat to our separate identity: groups
of people who claim, or who have claimed Cherokee, or other tribal affiliations whose
legitimacy is doubtful at best. Unfortunately, we believe this to be the case with this bill.

Serious Problems with Claimed Lumbee Tribal Identity

If Congress recognizes groups whose tribal and individual identity as Indians is
seriously in doubt, it will dilute the government-to-government relationships that existing
federally recognized tribes have with the United States. We strongly believe that this bill
would undermine the integrity of existing federally recognized Indian tribes due to the
real problems that the Lumbee have in demonstrating that it is a tribe, including their
inability to trace the genealogy of its 54,000 members to a historic tribe.

The Lumbee Have Seif-Identified As Four Different Tribes
The Lumbee group seeking Congress’s acknowledgment today has been before

the Congress on numerous occasions in the past, including 1899, 1910, 1911, 1913,
1924, 1932, 1933, 1955, 1988, 1989, 1991, 1993, and now 2004. The tribal identity of
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the Lumbee, who have over the course of history self-identified themselves as four
different tribes before Congress —Croatan, Cherokee, Siouan, and now Cheraw — is
highly in question. These appellations do not correlate with each other. Linguistically,
the Croatan were Algonquian, the Cherokee {roquoian, and the Cheraw were Siouan.
Thus, these disparate references themselves implausibly covered three distinct and
separate linguistic groups. Moreover, referring to themselves as the “Siouan Tribe” did
not make sense because the term “Siouan” is simply a reference to a broad generic
linguistic classification that encompassed many distinct tribal languages in North
America, including Osage, Assiniboine, Dakota, Lakota, Catawba, Hidatsa, Crow,
Mandan, Ponca, Biloxi, and Quapaw, to name a few.

The origin of the Lumbee name comes not from a historic tribe but from a
geographic location in the State of North Carolina, a place along the Lumber River. The
term “Lumbee” is a modern creation that the group selected as its name in 1952. QOver
the years, the Congress has heard from this same group many times seeking federal
acknowledgement. The Lumbee have self-identified themselves as any number of
vastly different linguistic groups in these efforts.

Lumbee Self-Identification as “Croatan” Indians

For example, as the Lumbee’s own hired expert Dr. Jack Campisi stated in his
testimony before the Senate Indian Affairs Committee on September 17, 2003, the
Lumbee sought federal services from the Congress as Croatan Indians in the 1880's
and early 1900’s.’

In 1993, the House Resources Committee’s Report contained the following
relating to the history of the Lumbee, including its “Croatan” origins:

The story of how the progenitors of the Lumbee came to live in this area of
North Carolina is a multifarious one. In fact, there are almost as many
theories as there are theorists. Up until the 1920’s, the most persistent
tradition among the Indians in Robeson County was that they were
descended primarily from an {roquoian group called the Croatans. This
theory, though highly conjectural, is as foilows. In 1585, Sir Walter
Raleigh established an English colony under Gov. John White on
Roanoke Island in what later became North Carolina. in August of that
year, White departed for England for supplies, but was prevented from
returning to Roanoke for 2 years by a variety of circumstances. When he
finally arrived at the colony, however, he found the settlement deserted;
no physical trace of the colonists was found.

The only clue to their whereabouts were the letters “C.R.0." and the word
“Croatoan” carved in a tree. From this it was surmised that the colonists

! “Testimony of Dr. Jack Campisi, in Support of S. 420, United States Senate

Committee on Indian Affairs” (September 17, 2003) p. 6.
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fled Roanoke for some reason, and removed to the nearby island of
Croatoan which was inhabited by a friendly Indian tribe. There, according
to the theory, they intermarried with the Indians, and the tribe eventually
migrated to the southwest to the area of present-day Robeson County.
The theory is lent some credence by reports of early 18" century settlers
in the area of the Lumber River who noted finding a large group of Indians
- some with marked Caucasian features such as grey-blue eyes ~
speaking English, tilling the soil, “and practicing the arts of civilized life.”
in addition, many of the surnames of Indians resident in the county match
those of Roanoke colonists.?

Lumbee’s Self-Identification as “Cherokee” Indians

in the state of North Carolina, the Lumbee group sought recognition from the
North Carolina legislature in 1913 as the "Cherokee Indians of Robeson County.” This
legislation was passed, despite the Eastern Band’s opposition, and the group was
recognized in North Carolina as “"Cherokee” Indians. That continued for 40 years untif
1953 when the North Carolina legislature, at the Lumbee group’s request, passed
legislation recognizing them as the “Lumbee” Indians instead of as the “Cherokee”
Indians.

As the Lumbee’s expert Dr. Campisi stated, after World War 1, this Lumbee group
sought legisiation in Congress for recognition as “the Cherokee Indians of Robeson and
adjoining counties.” Specifically, in 1924, Dr. Campisi noted that the now-called
Lumbee group had legislation introduced in the U.S. Senate that would have recognized
them as “Cherokee” Indians. However, the Commissioner of Indian Affairs Charles H.
Burke opposed the legislation and it failed to pass. Dr. Campisi went on to state that
the Lumbee group renewed their efforts in 1932 and had a bill introduced in the Senate
that would have recognized them as “the Cherokee Indians,” but this effort failed also.?
The Eastern Band has, since the early 1900’s when the Lumbee group sought formal
recognition as Cherokee, consistently and strongly opposed these efforts of the
Lumbees to be recognized as a tribe.

Lumbee’s Self-identification as “Siouan” Indians
According to the Lumbee, they sought federal recognition as “Siouan” Indians in

1924. Further, in the 1930’s, for purposes of the Indian Reorganization Act, the
Lumbees self-designated themselves as the “Siouan Indian Community of Lumber

2 H.R. Rep. No. 103-290, 103" Cong., 1° Sess. at 179 (1993).

8 Id. Ms. Ariinda Locklear, in her testimony before the Senate Indian Affairs
Committee in 2003, noted that the Lumbee group claimed that they were Cherokee and
sought federal legislation to be recognized as Cherokees. “Testimony of Arlinda
Locklear, Patton Boggs LLP, Of Counsel for the Lumbee Tribe of North Carolina in
Support of S. 420 United States Senate Committee on Indian Affairs” (September 17,
2003) p. 4.
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River.”* As stated above, the term “Siouan” is a reference to a generic linguistic
classification that is spoken by many fribes in North America and is not a term that
describes a distinct historical tribe.

it was not until 1952 that the Lumbee decided to refer to themselves as “Lumbee”
based upon their geographic location next to the Lumber River. In 1956, Congress, at
the request of the Lumbee, passed legislation commemorating their name change.®

The Lumbees’ Current Efforts to Link Themselves to the Cheraw Tribe Are Tenuous

The federal acknowledgment criteria require that the membership of a petitioning
group consist of “individuals who descend from a historical Indian tribe or from historical
Indian tribes which combined and functioned as a single autonomous political entity.”®
The regulations define “historical” in this context as “dating from first sustained contact
with non-indians.”” The origin and ties of the Lumbee to an historical tribe has been the
subject of uncertainty not only among experts in the area but also the Lumbee
themselves.

Experts at the Bureau of Indian Affairs have testified that the Lumbee ties to the
Cheraw Tribe are tenuous. On August 1, 1991, Director of the Office of Tribal Services
Ronal Eden testified on behalf of the Administration regarding federal legislation that
would Congressionally acknowledge the Lumbee. Regarding the Lumbee petition for
federal recognition before the agency, the Director testified to a "major deficiency” that
“the Lumbee have not documented their descent from a historic tribe.”

The testimony also stated that the 18" century documents used by Lumbee to
support its claim that it is primarily descended from a community of Cheraws living on
Drowning Creek in North Carolina in the 1730’s needed extensive analysis corroborated
by other documentation.®

In his September 17, 2003 testimony before the Senate Indian Affairs
Committee, Lumbee expert Jack Campisi relies on a report of Dr, John R. Swanton of
the Bureau of Ethnology for concludin% “in the 1930s that the Lumbees are descended
from predominantly Cheraw Indians.”™® The House Report specifically refutes this

Id. at 9.

id. at 9-10.

25 C.F.R. §83.7(e).

Id. at 83.1.

Statement of Ronal Eden, Director, Office of Tribal Services, Bureau of indian
Affairs, Department of the Interior, Before the Joint Hearing of the Select Committee on
Indian Affairs, United States Senate, and the Interior and Insular Affairs Committee,
United States House of Representatives, On S. 1036 and H.R. 1426 (August 1, 1991)
g. 3-5.

® N » o

id.

10 Campisi Testimony at 21.
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claim, stating that Swanton chose “Cheraw” rather than another tribal name he identified
— “Keyauwee” — because the Keyauwee name was not well known. “In other words, the
choice of the Cheraw was apparently made for reasons of academic ease rather than
historical reality.”

Furthermore, the head of the BIA’s acknowledgment process questioned the
adequacy of the underlying proof of Cheraw descent. He testified in 1989 that:

The Lumbee petition . . . claims fo link the group to the Cheraw Indians.
The documents presented in the petition do not support [this] theory . . . .
These documents have been misinterpreted in the Lumbee petition. Their
real meanings have more to do with the colonial history of North and
South Carolina than with the existence of any specific tribal group in the
area in which the modern Lumbee live.

Counsel to the Lumbee Arlinda Locklear in her 2003 testimony before the Senate
Indian Affairs Committee admits that these concerns continue today. “Department staff
that administers the administrative acknowledgment process have expressed some
concern about the absence of a genealogical connection between the modern day
Lumbee Tribe and the historic Cheraw Tribe.”"

Claimed Lumbee Membership Not Tied to Cheraw Individuals

The various documents on which the Lumbee membership list is based similarly
cast doubt as to the ability of the Lumbee to meet the acknowledgement criteria. The
Lumbee claim 54,000 enrolled members who are descended from anyone identifying as
“Indian” in five North Carolina counties and two South Carolina counties in either the
1900 or 1910 federal census. The Lumbee Constitution refers to these census lists as
the "Source Documents.” Yet the individuals on these lists cannot be specifically
identified and verified as Cheraw Indians. In fact, these individuals cannot be identified
as belonging to any tribe whatsoever. These are lists of people who self-identified or
were identified by the census as “Indian”.

House Resources Committee members have recognized the weaknesses and
complexities in the Lumbee group’s claim to tribal recognition in the past:

The Lumbee . . . have never had treaty relations with the United States, a
reservation, or a claim before the Indian Claims Commission; they do not
speak an Indian language; they have had no formal political organization
until recently; and they possess no “Indian” customs or cultural
appurtenance such as dances, songs, or tribal religion. One of the groups
consultant anthropologists, Dr. Jack Campisi, noted this lack of Indian

" “Testimony of Arlinda Locklear, Patton Boggs LLP, Of Counsel for the Lumbee

Tribe of North Carolina in Support of S. 420 United States Senate Committee on Indian
Affairs” (September 17, 2003) p. 4 fn. 1.
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cultural appurtenances in a hearing colloquy with then-Congressman Ben
Nighthorse Campbell:

Mr. Campbell: Do [the Lumbee] have a spoken language . . .?

Dr. Campisi: No.

Mr. Campbell: Do they have distinct cultural characteristics such as
songs, dances and religious beliefs and soon? . . . Do the
Lumbees have that?

Dr. Campisi:  No. Those things were gone before the end of the 18"
Century.

This absence of cultural appurtenances in part identify the Lumbee as part
of what sociologist Brewton Berry has termed the “marginal Indian
groups.” As Berry notes:

These are communities that hold no reservation land, speak no
Indian language, and observe no distinctive indian customs.
Although it is difficult to establish a firm historical Indian ancestry for
them, their members often display physical features that are
decidedly Indian. Because they bear no other historic tribal names,
they often emphasize a Cherokee ancestry.

These characteristics . . . point out that this is a case replete with out-of-
the-ordinary complexities which require more than just a simple one-page
staff memo to understand fully. Needless to say, if those [Members of
Congress] charged with the day-to-day oversight of Indian affairs do not
have the necessary expertise — or even knowledge — in this area, how will
the balance of our Members appropriately exercise those judgments as
they will be called upon to do when this legislation reaches the floor?'?

Interior’s Office of Federal Acknowledgement Is the Proper Forum for Deciding
Whether the Lumbee Shouild Be Federally Recognized

The Department of the Interior through the Office of Federal Acknowledgement
(OFA) has an established uniform administrative process with objective criteria that can
make exactly the kind of substantive, merits-based determinations that the Congress is
unequipped to make. While the OFA is not perfect and needs additional funds to do the
job it is supposed to do, it should not be abandoned, but fixed. To allow the Lumbees to
circumvent that process would be to abandon the merits, which again we believe the
Lumbees have significant problems with, in favor of old-fashioned politics.

Mr. Chairman, members of the Resources Committee have noted the harm that
would come to long-standing federally recognized tribes from legislation like this:

12 H.R. Rep. No. 103-290, 103" Cong., 1% Sess. at 186-87 (1993).
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Bypassing the [administrative] process not only ignores the problem [with
that process], but is unfair to all of the recognized tribes. There exists a
formal government-to-government relationship between the recognized
tribes and the United States. If Congress creates tribes at will, without
meaningful uniform criteria or substantial corroborated evidence that the
group is indeed a tribe, then we dilute and weaken that relationship.'®

Moreover, while the Lumbee have argued that the process is unfair, their bill,
contrary to their argument, provides that the four other North Carolina groups, who the
Solicitor’s office at Interior has also determined are barred from accessing OFA under
the 1956 Lumbee Act, would be authorized to submit petitions to OFA for federal
acknowledgment.™ If it is fair for these other groups to go through the OFA process,
then it should be fair for Lumbee also.

Harm to Existing Tribes and Waste of Taxpayer Money

The impact on appropriations to other Indian tribes would be unprecedented in
the history of federal acknowledgment. The Congressional Budget Office has
determined that, based on an estimate of 34,000 Lumbees, that the cost of this
legislation would be $430 miltion over four years. Yet the Lumbees claim approximately
54,000 members. Based upon the Congressional Budget Office’s estimate and the
54,000 members claimed by Lumbee, the real cost of this bill would be over $682
miflion.

Accordingly, this bill would have a huge, negative impact on the budgets of
Bureau of Indian Affairs and the Indian Health Service and would decrease even further
the badly needed funds Indian people receive as a result of treaties and trust obligations
of the United States to Indians and tribes. This Committee and the Congress should not
dive into support for this legislation for emotional or political reasons, particularly without
being absolutely certain that this group constitutes an indian tribe in accordance with
the objective criteria at the Office of Federal Acknowledgement, which it cannot.

CONCLUSION

If this Committee and the Congress chose to pass this legislation, the
consequences will be dramatic for existing federally recognized tribes.

First and foremost, politics will have won a decided victory over sound policy.
The notion of “taking the politics out of federal recognition” will have suffered its most
severe setback in history.

18 Id. at 202.

e These groups include: the Tuscarora Nation East of the Mountains; the

Tuscarora Nation of North Carolina; the Cherokee Indians of Hoke County , Inc.; and
the Cherokee Indians of Robeson and Adjoining Counties.
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Second, with federal acknowledgement comes the ability of a group to engage in
serious activities associated with sovereign status, such as the ability fo tax and enjoy
certain tax advantages, the ability to exercise civil jurisdiction over non-Indians as well
as Indians, and the right to engage in gaming. Enacting legislation like this only arms
those who seek to erode sovereign rights with evidence that some of those with such
rights were haphazardly afforded them.

Mr. Chairman, the Eastern Band of Cherokee Indians would welcome the
Lumbees into the family of federally recognized tribes if they can successfully make it
through the administrative process at the Department of the Interior. Absent their
meeting the objective criteria at Interior, with complete vetting of their claimed tribal
identity, membership lists, and other requirements, we believe that passing this
legislation would be a serious mistake, with politics winning out over sound policy.
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Arlinda F. Locklear, Esquire
Attorney for the Lumbee Tribe of North Carolina

It is my privilege to make this statement as counsel for the Lumbee Tribe of North
Carolina in support of S.660, a bill to extend full federal recognition to the Tribe. The Tribe
expresses its gratitude to Senator Burr and Senator Dole for their leadership and tireless efforts
on the Tribe's behalf. The Tribe is also grateful to the Chairman and this committee for the
opportunity to make its case at the hearing today - a truly compelling case for federal recognition.

The hundred year legislative record on Lumbee recognition

In one form or another, Congress has deliberated on the status of the Lumbee Tribe of
North Carolina for more than one hundred years. On numerous occasions during that time,
Congress has itself or directed the Department of the Interior to investigate the Tribe's history
and conditions. On all such occasions, the Tribe's Indian identity and strong community have
been underscored.

Congress' first experience with the Tribe followed shortly upon the heels of formal
recognition of the Tribe by the State of North Carolina in 1885. The 1885 state statute formally
recognized the Tribe under the name Croatan Indians of Robeson County, authorized the Tribe to
establish separate schools for its children, provided a pro rata share of county school funds for
the Tribe's schools, and authorized the Tribe to control hiring for the schools and eligibility to
attend the schools. See North Carolina General Assembly 1885, chap. 51. Two years later, tribal
leaders sought and obtained state legislation establishing an Indian normal school, one dedicated
to training Indian teachers for the Indian schools. See North Carolina General Assembly 1887,
chap. 254. The Indian Normal School was badly underfunded, though, leading to the Tribe's first
petition to Congress for recognition and assistance in 1888.

The 1888 petition to Congress was signed by fifty-four (54) tribal leaders, including all
members of the Indian Normal School Board of Trustees. All the traditional Lumbee surnames
are represented in the list of signatories -- Sampson, Chavis, Dial, Locklear, Oxendine, and
others -- and descendants of these signatories are active today in the tribal government. The
petition sought federal assistance for the then named Croatan Indians in general and funding for
the Tribe's schools in particular. Congress referred the petition to the Department of the Interior,
which investigated the Tribe's history and relations with the state. The Commissioner of Indian
Affairs ultimately denied the request for funding, citing insufficient resources. Thus began the
Department's long-standing opposition to federal recognition of the Lumbee Tribe, typically
because of the cost of providing services.

After the failure of the 1888 petition to Congress, the Tribe sought recognition more
directly through proposed federal bills. In 1899, the first bill was introduced in Congress to
appropriate funds to educate the Croatan Indian children. See H.R.4009, 56th Cong., 1st Sess.
Similar bills were introduced in 1910 (See H.R.19036, 61st Cong., 2d Sess.) and 1911 (See
$.3258, 62nd Cong., 1st Sess.) In 1913, the House of Representatives Committee on Indian
Affairs held a hearing on $.3258 where the Senate sponsor of the bill reviewed the history of the
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Lumbees and concluded that the Lumbees, then called Croatans, had “maintained their race
integrity and their tribal characteristics;” Sec Hearings before the Committee on Indian Affairs,
House of Representatives on S.3258, Feb. 14, 1913. In response to the same bill, the Department
of the Interior dispatched C.F. Pierce, Supervisor of Indian Schools, to conduct an investigation
of the Croatan Indians. Pierce reviewed the Tribe's history, acknowledged their Indian ancestry
and the strength of their community, but recommended against federal assistance for the Tribe:

It is the avowed policy of the Government to require the states having an Indian
population to assume the burden & responsibility for their education as soon as
possible. North Carolina, like the State of New York, has a well organized plan
for the education of Indians within her borders, and I can see no justification for
any interference or aid, on the part of the Government in either case. Should an
appropriation be made for the Croatans, it would establish a precedent for the
Catawbas of S.C., the Alabamas of Texas, the Tuscaroras of N.Y ., as well as for
other scattering tribes that are now cared for by the various states.

Those other tribes mentioned by Pierce have since been recognized by the United States.

In 1914, the Senate directed the Secretary of the Interior to investigate the condition and
tribal rights of the Lumbee Indians and report to Congress thereon. See S.Res.410, 63rd Cong.,
2d Sess. The Secretary assigned Special Indian Agent O.M. McPherson to conduct the
investigation. According to the Secretary's letter to the President of the Senate transmitting the
McPherson report, McPherson conducted “a careful investigation on the ground as well as
extensive historical research.” The report covered all aspects of the Tribe's history and condition,
running 252 pages in length. See Indians of North Carolina, 63rd Cong., 3d Session, Doc. No.
677. McPherson's report again confirmed the tribal characteristics of the Lumbee Indians, but
Congress took no action on the McPherson report.

In 1924, yet another bill was introduced in Congress to recognize the Lumbee Indians as
Cherokee Indians of Robeson County. Sce H.R.8083, 68th Cong,., 1st Sess. This bill failed and
in 1932 a very nearly identical bill was introduced in the Senate. See S.4595, 72d Cong,, 1st
Sess. This bill failed as well.

The next federal bill was introduced in 1933 and was nearly identical to the prior two
bills, except that it directed that the Robeson County Indians “shall hereafter be designated
Cheraw Indians and shall be recognized and enrolled as such...” H.R.5365, 73d Cong., 1st Sess.
In his statement at the hearing on the bill, the Secretary of the Interior attached an opinion of
John Swanton, a well-respected specialist on southeastern Indians with the Smithsonian
Institution, which concluded that the previously named Croatan Indians actually descended from
Cheraw and other related tribes.! The Secretary recommended that the United States recognize

' The Secretary adopted the view at the time that the Lumbee Tribe is descended from the
Cheraw and other Siouan speaking related tribes based upon Dr. Swanton's study. In recent

3
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the Tribe as the Siouan Indians of Lumber River, but also that the Congress include termination
language because of the expense of providing federal Indian services to the Indians.
Rep.No.1752, House of Representatives, 73d Cong., 2d Sess. The committee adopted the change
proposed by the Secretary and reported the bill out favorably, but the bill was not enacted. The
following year, the Senate Committee on Indian Affairs took the same action on the identical bill
in the Senate, S.1632, but the Senate floor also did not act on the bill. See Rep.No.204, Senate,
73d Cong., 2d Sess.

These numerous federal bills to recognize the Tribe under various names have a common
and clear legislative history -- that is, state statutes that modified the name by which the State of
North Carolina recognized the Tribe. The 1899 federal bill would have recognized the Tribe as
Croatan, just as the State had done in 1885. The 1911 federal bill would have recognized the
Tribe as the Indians of Robeson County, just as the State had done in a 1911 amendment to state
law. See North Carolina General Assembly 1911, chap. 215. The 1913 federal bill would have
recognized the Tribe as the Cherokees of Robeson County, just as the State had done ina 1913
amendment to state law. See North Carolina General Assembly 1913, chap. 123. Indeed, a
committee report on the 1913 federal bill explicitly acknowledged that the federal bill was
intended to extend federal recognition on the same terms as the amended state law. Rep.No.826,
House of Representatives, 68th Cong., 1st Sess.; see also S.4595, 72d Cong., 1st Sess. [1932 bill
which referred to the 1913 state statute as its antecedent.] Thus, Congress consistently followed
the lead of North Carolina in its deliberations on the Tribe's status and did so in finally enacting a
federal bill in 1956.7

times, Department staff that administer the administrative acknowledgment process have
expressed some concem about the absence of a genealogical connection between the modern day
Lumbee Tribe and the historic Cheraw Tribe. Unfortunately, births and deaths of tribal members
simply were not recorded by the dominant society in the early 1700's so that a genealogical
connection cannot be made. The Tribe can connect modern day members to the Lumbee
community located at Drowning Creek, the known home of the Cheraw Tribe, as far back as
1790, leaving a gap in the genealogical records of approximately 70 years. Further, we know that
the Cheraw Tribe was located on Drowning Creek in the 1730's and its members had at that time
the unique surnames typical of the Lumbee community today, such as Locklear, Chavis, Grooms
and others. Drowning Creek was renamed the Lumber River by the State of North Carolina in
1809 and the Lumbee Tribe continues to reside there today. Thus, the historical connection
between the Cheraw and Lumbee Tribes is clear, notwithstanding the short gap in the
genealogical record. The Department clearly had it right in 1934 when it concluded that the
Lumbee Tribe is descended from the historic Cheraw Tribe.

* In between the 1933 bill and the 1956 Lumbee Act, the Tribe attempted to obtain federal
recognition through an earlier administrative process. Congress enacted the Indian
Reorganization Act in 1934, which authorized half-blood Indians not then recognized to organize
and adopt a tribal constitution, thereby becoming federally recognized. The Lumbee leadership
wrote to the Commissioner of Indian Affairs, inquiring whether the act applied to the Lumbees.

4
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Legislative history of the 1956 Lumbee Act

In light of the mounting historical evidence compiled in Congress' deliberations on its
recognition bills, including the McPherson Report and the Swanton opinion, the Indians of
Robeson County grew dissatisfied with their designation under state law as Cherokee. Under
pressure from the Tribe and after a referendum among tribal members, the State of North
Carolina once again modified its recognition of the Tribe in 1953, renaming it Lumbee. North
Carolina General Assembly 1953, chap. 874. Two years later, a bill identical to that one enacted
by the state was introduced in Congress. See H.R.4656, 84th Cong., 2d Sess.

The federal bill passed without amendment in the House of Representatives and was sent
to the Senate. The Department of the Interior objected to the bill in the Senate, just as it had
done in the House, but with more success. The Secretary noted that the United States had no
treaty or other obligation to provide services to these Indians and said:

We are therefore unable to recommend that the Congress take any action which
might ultimately result in the imposition of additional obligations on the Federal
Government or in placing additional persons of Indian blood under the
jurisdiction of this Department. The persons who constitute this group of Indians
have been recognized and designated as Indians by the State legislature. If they
are not completely satisfied with such recognition, they, as citizens of the State,
may petition the legislature to amend or otherwise to change that

recognition....If your committee should recommend the enactment of the bill, it
should be amended to indicate clearly that is does not make these persons eligible
for services provided through the Bureau of Indian Affairs to other Indians.

The Department’s change would have been unnecessary unless the bill would otherwise have
recognized the Tribe, making its members eligible for services. The Senate committee adopted
the Secretary’s recommendation and, when the bill was enacted into law, it contained classic
termination language: “Nothing in this Act shall make such Indians eligible for any services
performed by the United States for Indians because of their status as Indians, and none of the
statutes of the United States which affect Indians because of their status as Indian shall be
applicable to the Lumbee Indians.” Pub.L.570, Act of June 7, 1956, 70 Stat. 254.

The inquiry was referred to Associate Solicitor Felix Cohen, the famous author of the foremost
treatise on Indian law, the Handbook of Federal Indian Law. Cohen concluded that the Lumbees
could organize under the act, if some members were certified as one-half Indian blood or more
and the Department approved a tribal constitution, The Tribe immediately asked the Department
to make that inquiry and the Department dispatched Dr. Carl Seltzer, a physical anthropologist,
for that purpose. 209 Lumbees agreed to submit to Dr. Seltzer's examination; interviews of these
individuals were conducted as well as physical examinations. Dr. Seltzer certified 22 out of the
209 tribal members as one-half or more Indian blood, eligible to organize under the act.
However, the Department refused to approve a tribal constitution submitted by those individuals,
once again thwarting the Tribe's effort to become federally recognized.
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Clearly, the 1956 Lumbee Act was intended to achieve federal recognition for the Tribe.
The House sponsor for the bill wrote to Senator Scott, seeking his support for the bill, and noted
that the bill was copied from the recent state law by which the State of North Carolina recognized
the Lumbee Tribe. Senator Scott, who agreed to sponsor the bill in the Senate, issued a press
release describing the bill as one to give federal recognition to the Lumbee Indians of North
Carolina on the same terms that the State of North Carolina had recognized the Tribe in 1953.
Senator Scott testified before a Senate committee that, “The State of North Carolina has already
by state law recognized the Lumbee Indians under that tribal name. Giving official recognition
to the Lumbee Indians means a great deal to the 4,000 Indians involved.”

There are also excerpts from the legislative history of the 1956 act suggesting that
Congress did not intend to make the Tribe eligible for federal services, even without the
amendment proposed by the Secretary of the Interior. For example, in a colloquy on the House
floor, the House sponsor Mr. Carlyle was asked whether the bill would commit the United States
to furnishing tribal services. Mr. Carlyle responded in the negative. Congressman Ford then
stated that, “[i]t simply provides for the change of name,” and Mr. Carlyle agreed. 102 Cong.
Rec. 2900 (May 21, 1955).°

The eligibility for federal services, though, is not determinative of whether federal
recognition has been bestowed. While federal recognition and eligibility for federal services are
often viewed as interchangeable, they are not under federal law. The Department of the Interior
has itself made this clear in the context of Congress’ deliberations in 1977 on legislation to
restore the previously recognized Siletz Tribe. In its comments on the bill, the Department
recommended that the language in the bill restoring “federal recognition” be replaced with
language restoring “the federal trust relationship.” The Department explained the reason for this
proposed change as follows:

Section 3(a) states: “Federal recognition is hereby extended to the tribe.” This
suggests that the Siletz Indians are not now federally recognized. This is not the
case; they are recognized. The termination act simply dissolved the special
relationship between the Siletz Indians and the Federal government and

*The tribal population figure given by Senator Scott in his statement was repeated in the
House and Senate reports on the bill. See H.Rep.No.1654, 84" Cong., 2d sess; S.Rep.No.84-
2012, 84" Cong., 2d sess. The figure was erroneous. According to a correction to the figure
published in contemporaneous newspaper accounts of the statement, the Senator intended to refer
to 4,000 Indian families, not 4,000 individual Indians. The total tribal population in 1956 was set
in this account at 27,726. This account is consistent with 1950 federal census data.

“Because of the history of relations with the State, in which the recognized tribal name was
changed several times over the years, the Tribe viewed the “giving of a name” as recognition.
Even today, tribal members who inquire about the status of the pending bill will sometimes ask
when Congress will give the Tribe its name.
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terminated any federal services and supervision. See 25 U.S.C. §691. Federal
recognition and federal services are often confused and erroneously used
interchangeably. Because of the close connection between federal recognition and
the provision of federal services, etc., the error is understandable, but nonetheless
federal recognition and federal services are not synonymous and should not be
used interchangeably. In lieu of the above quoted language, we would substitute
the following: “The trust relationship between the Federal government and the
Siletz Indians is hereby restored.”

See 1977 U.S. Code Cong. and Admin. News, p,. 3700. The 1956 Lumbee Act should be
similarly construed to recognize the Tribe, even though there was no clear intent to provide
federal Indian services. In effect, Congress simultaneously recognized and terminated the Tribe.

Administrative and judicial interpretation of the 1956 Lumbee Act.

Since 1956, federal agencies and courts have reached varying conclusions regarding the
effect of the 1956 Lumbee Act. In 1970, the Joint Economic Committee of Congress described
the Lumbee as having been officially recognized by the act, although not granted federal services.
See “American Indians: Facts and Future,” Toward Economic Development for Native
American Communities, p. 34 (GPO 1970). Also in 1970, the Legislative Reference Service of
the Library of Congress described the 1956 Lumbee Act as legislative recognition of an Indian
people. See Memorandum, April 10, 1970, on Extending Federal Jurisdiction and Services to
Hill 57 Indians, LRS, Library of Congress. And in 1979, the Comptroller General ruled that the
1956 act left the Lumbees' status unchanged, i.e., it neither recognized the Tribe nor terminated
the Tribe's eligibility for services it might otherwise receive. The one court to construe the
statute concluded it was intended “to designate this group of Indians as ‘Lumbee Indians’ and
recognize them as a specific group..,” but not to take away any rights conferred on individuals by
previous legislation. Maynor v. Morton, 510 F.2d 1254, 1257-1258 (D.C. Cir. 1975) [holding
that the so-called half-bloods certified under the Indian Reorganization act were eligible to
receive Bureau of Indian Affairs' services].

The Congressional Research Service (CRS) thoroughly reviewed the history and various
interpretations of the 1956 Lumbee Act in 1988. It did so in response to a request from the
Senate Select Committee on Indian Affairs, which had under consideration at the time H.R.1426
a bill to provide federal recognition to the Lumbee Tribe. The CRS concluded as follows:

>

The 1956 Lumbee legislation clearly did not establish entitlement of the Lumbee
Indians for federal services. It also clearly named the group and denominated
them as Indians. Without a court decision squarely confronting the issue of
whether the 1956 statute confers federal recognition on the Lumbee, there is
insufficient documentation to determine if the statute effects federal recognition of
the Lumbees. It is, however, a step toward recognition and would be a factor that
either the Department of the Interior or a court would have to weigh along with
others to determine whether the Lumbees are entitled to federal recognition.
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Memorandum dated September 28, 1988, reprinted in S.Rep.No.100-579, 100th Cong., 2d Sess.

Whatever its ambiguity otherwise, the 1956 Lumbee Act indisputably makes the Lumbee
Tribe ineligible for the administrative acknowledgment process. See 25 C.F.R. Part 83. Under
the acknowledgment regulations, the Secretary of the Interior cannot acknowledge tribes that are
subject to legislation terminating or forbidding the federal relationship, Id., §83.3(¢). In a formal
opinion issued on October 23, 1989, the Solicitor for the Department of the Interior concluded
that the 1956 Lumbee Act is such federal legislation and, as a result, the Department is precluded
from considering any application of the Lumbee Tribe for federal acknowledgment. A copy of
the Solicitor's opinion is attached.

Thus, the Tribe continued its efforts to obtain full federal recognition from Congress.
Companion bills were introduced in the 100th Congress for this purpose, H.R.5042 and $.2672.
Hearings were held on the bills, once again establishing the Lumbees’ tribal existence, and the
Senate bill was reported favorably out of committee. Neither bill was enacted, however.
Companion bills were introduced in the 101th Congress to recognize the Tribe [H.R.2335 and
$.901], but neither was enacted. Once again in the 102d Congress, companion bills were
introduced [H.R.1426 and S.1036]. This time, the House of Representatives passed the bill [with
240 yeas, 167 nays, and 25 not voting], but the Senate failed to invoke cloture on debate [with 58
voting for and 39 voting against] and the bill failed. In the 103d Congress, H.R.334, a bill
virtually identical to that passed in 1991, was introduced; the bill passed the House again but was
never acted on in the Senate.

Legislative precedent for S.660

Only one other tribe in the history of federal Indian affairs has been placed by Congress in
precisely the same position as the Lumbee Tribe, that is, half in and half out of the federal
relationship, by special legislation.’ In 1968, Congress enacted a special act regarding the Tiwas
of Texas, 82 Stat. 93, one that was modeled on the 1956 Lumbee Act and left the Tiwas in the

® There is a third tribe that was subject to similar legislation -- the Pascua Yagquis of Arizona.
In 1964, Congress passed a statute conveying federal land to the Pascua Yaqui Association, Inc.,
an Arizona corporation. See 78 Stat. 1195, Pub. L. 89-14. The final section of this statute, like
the Lumbee and Tiwa acts, provided that the Yaqui Indians would not be eligible for federal
Indian services and none of the federal Indian statutes would apply to them. Congress has since
extended full federal recognition to the Pascua Yaqui. See 25 U.S.C. §1300f. The position of
the Pascua Yaqui was somewhat different from that of the Lumbees and Tiwas, since the earlier
federal statute involved a state corporation and arguably would not have recognized a tribe, even
without the termination language. Also, the Pascua Yaqui recognition legislation was enacted in
1978, before the administrative acknowledgment process was in place. Nonetheless, the
Department proposed that Congress repeal the 1964 Pascua Yaqui bill and require that the
Yaquis go through the soon to be established administrative acknowledgment process. See
S.Rep.No. 95-719, 95th Cong., 2d Sess. 7, reprinted in 1978 U.S. Code Cong & Admin. News
1761, 1766. Congress refused to do so and enacted the recognition legislation.
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same legal limbo.

Like the Lumbee Tribe, the Tiwas of Texas had been long recognized by the state. In the
1968 Tiwa Act, Congress designated and recognized the Indians as Tiwas, expressly terminated
any federal trust relationship, and precluded the delivery of federal Indian services -- just as it
had done in the 1956 Lumbee Act. In fact, the Senate committee specifically noted in its report
on the 1968 Tiwa Act that the bill was “modeled after the act of June 7, 1956 (70 Stat. 254),
which relates to the Lumbee Indians of North Carolina.” S.Rep.No.1070, 99th Cong., 2d Sess.
According to the Department of the Interior, this 1968 Tiwa Act made the tribe ineligible for
administrative acknowledgment, a decision that clearly presaged the Department's construction
of the 1956 Lumbee Act in 1989. Because of this unique circumstance, the Department
expressed no opposition to special legislation extending full recognition to the Tiwas of Texas.
In 1987, Congress removed the Tiwas of Texas from the restrictions imposed upon them in the
1968 Tiwa Act. Congress enacted the Ysleta del Sur Pueblo Restoration Act, Pub.L. 100-89, Act
of August 18, 1987, 101 Stat. 667, to restore the federal trust relationship with the Ysleta del Sur
Pueblo of Texas, previously known as the Texas Tiwas. Just as the 1968 Tiwa Act created a
special circumstance justifying special legislation for that tribe, so does the 1956 Lumbee Act for
the Lumbee Tribe.

Further, just as it did for the Tiwas of Texas, the Congress should enact comprehensive
legislation as proposed by the Lumbee Tribe, legislation that resolves all related issues -- status,
service delivery area, base roll, jurisdiction, etc. The Congress should not enact another half
measure, one that repeals the 1956 Lumbee act and requires administrative action on the Tribe
under the acknowledgment regulations for numerous reasons.

First, as a matter of fundamental fairness, the Congress should deal with the Lumbee
Tribe just as it has every other tribe in the same situation, that is, by enacting recognition
legislation where the tribe is ineligible for the administrative process. Congress has never passed
special legislation that would require administrative action on a tribe that is under present law
ineligible for the administrative process. The Lumbee Tribe is the last tribe in the country left in
that position. There is no legitimate reason to depart now from Congress' legislative tradition in
such circumstances, particularly since to do so would impose a tremendous burden on the Tribe -
first, obtaining the passage of special legislation amending the 1956 Lumbee act, and second,
subjecting the Tribe to the intrusive, time consuming, and expensive administrative
acknowledgment process.

Second, there is no good purpose to be served by sending the Lumbee Tribe to the current
administrative process. That process provides the Department an opportunity to examine a
group's history and community to determine whether the group is, in fact, an Indian tribe. The
Department of the Interior and the Congress have already made that inquiry with regard to the
Lumbee Tribe on numerous occasions. In response to the Tribe's repeated requests to Congress
and the Department for federal recognition, the Congress and the Department have compiled a
voluminous record on the Tribe's history and community. Because that record plainly establishes
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the status of the Lumbee Indians as an Indian tribe, further study of the Tribe would be a
considerable waste of time (probably ten years for final agency action) and substantial waste of
tribal and federal resources (in the hundreds of thousands of dollars.)

Third, there is simply no magic to the current administrative acknowledgment process.
That process is not the source of all knowledge or wisdom regarding the status of Indian tribes.
To the contrary, the overwhelming majority of tribes now recognized by the United States were
recognized by Congress. According to a GAO report, there were 561 federally recognized Indian
tribes as of November 2001. Of those, 530 were recognized by Congress and 31 were recognized
by the Department of the Interior. Out of the 31 recognized by the Department of the Interior, 10
were recognized before the 1978 regulations were adopted, 14 were recognized after 1978 and
under those regulations, and 7 were recognized after 1978 but without regard to the regulations.
In short, there is no historical or other necessity for subjecting the Lumbee Tribe to the current
administrative process, particularly since the Tribe has been repeatedly “processed” by the
Department of the Interior.

Finally, given the hundred year history summarized above, the Lumbee Tribe has every
reason to be skeptical of unbiased and even-handed treatment by the Department of the Interior.
The Department has successfully blocked federal recognition of the Tribe for over one hundred
years, both before Congress and administratively - not because the tribe is not, in fact, an Indian
tribe, but largely because of the cost of doing so. It is simply not realistic to expect the
Department now to do what it has never been able to do in the past - base its judgment about the
Lumbee Tribe purely on the facts and not on fiscal or other considerations.

For more than one hundred years now, the Lumbee Tribe has been studied and
“processed.” The record produced by these studies, even those by the Department, consistently
shows an independent Indian community descended from Cheraw and related Siouan speaking
tribes that has existed from white contact until the present as a separate community with known
and visible leaders. Under present law, the Lumbee Tribe can only be recognized by an act of
Congress. Legislative precedent under these circumstances support the enactment of S.660,
comprehensive recognition legislation, not another half measure.

Major provisions of 5.660

The bill is appropriately structured as an amendment to the 1956 Lumbee Act, thus
allowing Congress to complete the task it began in 1956. Specifically, the bill provides for:

-~ explicit federal acknowledgment of the Tribe, including the application to the Tribe of
all laws of the United States of general applicability to Indians and Indian tribes;®

% One of the statutes generally applicable to Indian tribes is the Indian Gaming Regulatory
Act, 25 U.S.C. §2701 et seq [IGRA.] This statute was enacted in 1988, exactly one hundred
years after the Lumbee Tribe first sought federal recognition. Clearly, the Lumbee Tribe's quest
is not motivated by gaming; neither has the Tribe expressed any current interest in gaming,
However, the Tribe strongly believes that Congress should not pick and choose among statutes

10
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-- the eligibility of the Tribe and its members for all programs, services, and benefits
provided by the United States to Indian tribes and their members, such services to be provided in
the Lumbees' traditional territory of Robeson, Cumberland, Hoke, and Scotland Counties, North
Carolina (hence, limiting eligibility for services to approximately 32,000 out of the 53,000
enrolled member);

-- the determination of a service population, to be done by the Secretary of the Interior's
verification that all enrolled members of the Tribe meet the Tribe’s membership criteria; and

-- the granting of civil and criminal jurisdiction to the State of North Carolina regarding
the Lumbee Tribe, to insure consistent and continuous administration of justice, until and unless
the State of North Carolina, the Tribe, and the United States, agree to transfer any or all of that
authority to the United States.

These are provisions typically found in recognition legislation and reflect the federal
policy of self-determination for Indian tribes. Most importantly, it finally accomplishes the goal
long sought by the Lumbee people -- treatment like every other recognized tribe in the United
States.

Conclusion

Congress and the Department of the Interior have over the last century repeatedly
examined the Tribe's identity and history and have consistently found the Tribe to be an Indian
community dating back to the time of first white contact. There is no need for further study of
the Tribe's history. There is no need for another half measure by Congress. There is need for an
act of Congress that comprehensively and once and for all addresses the status of the Lumbee
Tribe and all related issues. On the Tribe's behalf, | urge the committee’s favorable action on
S.660.

Follow-up Address

Arlinda Faye Locklear can be reached at Post Office Box 603, Jefferson, MD, 21755.

that apply to it and subject it, once again, to second class treatment as compared to other
recognized Indian tribes. Further, it should be noted that $.660 imposes more restrictions on the
Tribe's ability to game under IGRA than those on tribes that are recognized through the
administrative process. S.660 does not purport to restore the Tribe; as a result, even if the
Lumbee membership authorized tribal leadership to negotiate a gaming compact with the State
(the Lumbee tribal constitution explicitly requires a special tribal referendum to authorize such),
land for such uses could only be taken into trust by the Secretary of the Interior with the consent
of the Governor of North Carolina. In contrast, tribes acknowledged through the administrative
process are expressly excepted from the gubernatorial consent requirement for post-1988 trust
acquisitions for gaming purposes. 25 U.S.C. §2719(b)(1)(B)(ii).
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StaTE OF NORTH CAROLINA

OF¥ICE OF THE GOVERNOR
20301 Mam Service Center » Ravkicn, NC 27699-0301

Michagr F. EasLEy
GOVERNOR

July 6, 2006

The Honorable John McCain, Chair
Senate Committee on Indian Affairs
Room SH-838

Hart Senate Office Building
Washington, DC 20510

The Honorable Byron L. Dorgan, Vice Chair
Senate Comumittee on Indian Affairs

Room SH-838

Hart Senate Office Building

Washington, DC 20510

Dear Senator McCain and Senator Dorgan:

Thank you for the opportunity to submit written cornments about pending legislation for federal
recognition of the Lumbee Tribe of North Carolina by the Congress of the United States of America. |
believe full federal recognition of the Lumbee Tribe by Congress is long overdue.

Recognition of and interaction with the Lumbee people as a unique, distinct Indian tribe began
when settlers from Virginia, South Carolina and Europe first arrived in the Cape Fear and Pee Dee River
Basins after the Tuscarora War (1711-1715). There, the settlers encountered a well-populated, cohesive
Native American community situated mostly along and to the west of what is now known as the Lumber
River in Robeson County. Historical records show a well-developed tribal group living and using the
land. As early as 1890, the U.S. Department of Interior acknowledged this fact among others as evidence
that the Lumbee people are Native Americans.

A proclamation by colonial Governor Matthew Rowan on May 10, 1753, stated that Drowning
Creek (in Robeson County) was “the Indian Frontier.” Other historical records of the eighteenth and
early nineteenth centuries including Revolutionary War pensions for Lumbees who fought for American
independence attest to the Lumbees as Native Americans. Logically, it is reasonable to conclude that
these individuals were members of what is today known as the Lumbee Tribe.

In 1885, North Carolina’s General Assembly passed a bill recognizing and naming the Lumbee
tribe Croatan. In 1953, the State officially changed the tribe’s name to “Lumbee Indians” following a
1952 tribal referendum.

Location: 116 WesT Jones STREET * Ravkicn, NC » TeLernone: (919) 733-5811
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Senators McCain and Dorgan
Page 2
July 6, 2006

For more than a century, North Carolina Governors, various state legislators and Members of the
North Carolina Congressional delegation have supported the effort by the Lumbee Tribe to obtain federal
recognition, beginning with a petition to Congress in 1888. Enclosed are copies of letters by former
Governors James G. Martin (R) and James B. Hunt, Jr. (D) — my immediate predecessors — attesting to
the strong bi-partisan support for federal recognition that the Lumbee Tribe has enjoyed during the last
generation.

In the past, federal recognition has been denied because of opposition by the Bureau of Indian
Affairs and Department of Interior on budgetary grounds. Each of several federal investigations into the
Lumbees’ history, genealogy and ethnicity has concluded that the Lumbees are in fact Native Americans.
It follows that federal recognition should be authorized for this long-standing Native American Tribe.

Personally and on behalf of North Carolina, I offer to our fellow Lumbee citizens and to the
Congress our full, unqualified support for Congressional recognition of the Lumbee Tribe. Iencourage
your support for the Lumbee Tribe and for the adoption of this bill,

I thank the Senate and the Indian Affairs Committee for holding this hearing and for allowing me
to offer written comments about the Lumbee Tribe recognition bill.

With warm personal regards, I remain

Very truly yours,
/2
Michael F. Easley

MFE/jc



STATE OF NORTH CAROQLINA ©-
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001 C.

JAMES G. MARTIN N July 30, 1991
GOVEANOR H . :

Senator Daniel K. Inouye - .- ..

Chairman U, .

Senate Select Committee on Indian Affairs

Hart Senate Office Building, Room 838 ’
wWashington, D.C. 20510 . i -

Dear Senator Inouye:

I have asked James §. Lofton, Secretary of the North Carolina
Department of Administration to represent me at the Joint
Hearing regarding S. 1036, the Lumbee Recognition Bill, which
will be held on August 1. Secretary Lofton will be accompanied
by Henry McKoy, Deputy Sacretary of the Department of
Administration, Patrick 0. Clark, Chairman of the North Carolina
Commission of Indian Affairs, and A. Bruce Jones, the
commission’'s executive director.

I fully support the passage of 5. 1036 and am requesting the
suppoxt of the Senate Select Committee on Indian Affairs. The
State of North Caroclina has recognized the Lumbee Tribe as a
. separate and viable Indian entity since 1885. The passage of
S§. 1036 will entitle the Lumbee to enjoy the sam& rights,
privileges and services enjoyed by other federally recognized
tribes in the nation and will, furthexr, be a major step toward
"rectifying the inequities suffered by the Lumbee people for
centuries. .
I thank you for your attention to this matter and will
appreciate your favorable consideration of my request.

Sincerely,

ames_G.'Martin

cc: Senator Jesse Helms
“Representative Charlie Rose
Representative Charles Taylor
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STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES G. MARTIN
GOVERNOR October 18, 1991

The President
The White House
washington, D.C. 20500

Deaxr Mr. President:

The United States House of Representatives recently passed H.R.
1426 which provides for full federal recognition of the Lumbee’
Tribe of Cheraw Indians of North Carolina.

I am in support of this legislativn as evidenced by the enclosed
testimony given on my behalf by Secretary James S. Lofton of the
North Carolina Department of Administration at a joint hearing
of the Senate Select Committee on Indian Affairs and the House
Interior and Insular Affairs Committee held August 1, 1991.

H.R. 1426 is now before the United States Senate, as is its

companion bill, S£. 1036.

I am_xequesting your support of the passage of this legislation
and its subsequent signing into law following. its successful

passage.

Sincerely,

Chor Wil

nes G. Martin

JGH:1£

Enclosure
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STATE OF NORTH GAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 278038001

JAMES B, HUNT, IR,
GOVERNOR

March 11, 1993

The Honorable Bruce Babbitt
Secretary

U. 8. Department of Interior
1849 © Street, N.W.
Washington, D.C. 20240

Dear Bruce:

I am pleased that you were able to be in our state
rgcently and I appreciated the opportunity to meet with you.

There arée approximstely 40,000 Lumbee Indians living in
forth Carolina and they have been officially recognized by
the State of North Carolina since 1885, The Lumbees have
been sgeecking federal recognition since 188B. Seven mbudies
have shown them to be an iqdependent Indisn community.

I would 1like to peiterate my strong support. for the
Congressional proceéss for federal recognition of the Lumbee
Indian tribve in North Carolina. As you know H., R. 334,
introduced by Congressman Charlie Rose of North Carolina,
would provide such recognition., We support that legislation
85 stated in my letter of January 28, 1993.

Federal recognitisn of the tribe has been endorsed by’
the N.C. Commission of Indian Affairs, the Governors!
Interstate Indian Council, and the Natiopal Congress of
Anerican Indians which 18 the oldest and largest Indian
organization in the country..
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»

The Honorsble Bruce Babbitt
March 11, 1993
Page 2

In 1956 a bill was passed by the Congress to recognize
the Lumbee tribe, bub it denied the tribe the benefits or
protections afforded to Indians™by the B.S. of America.

Fer over 100 .years the Lumbees have tried to obtain
federal recognition, but to no avail. It is my opinion that
the adminisbrative recognition process that was proposed by
the previous administration simply is too oumbersome,
time-consuming, costly and has not worked effectively.
Therefore, I would urge you to support the Congressional
red¢ognition process as proposed by Congressman Rose.

I want to work with you and the President in any way
possible to help the Lumbee Tribe receive Congressional
recognition. I am donfident that this recognition is not
only in our state!'s and the tribe's best interest, but in the
interest of the United States ams well.

) Ay
Joames . Hunt, Jr,
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STATE OF NORTH GAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27803-8001 )

JAMES B, HUNT, JR.

GOVERNOR January :‘2& 1993

lndxan tribe, whxcﬁ haé many merribers in North Cawhna. Congressma
introduced a bill (HLR. 334) that would pmvxde such recognmon.

Before the House Subcommxltee on Indien Affairs considers ILR. '334 I ﬁnderﬁand that the

Clinton Administration will releasc its position on thc bm Lask that you ‘and the President suppurt
thc bill.

« .

The Lumbee have 40,000 enrolled members in the Umlcd States and should bo rccog,nm:d
Int fact, seven studies in this century have shown them o be an independent Indian community. -

1 appreciute your consideration of this letter. Please contact Congressman Rose or me if we
can assist you In any way with this matter,

My waine t personal regards.

es B. Hunt, Jr.



100

P.0. Box 668 Newell NC 28126
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704-596-7443
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The Ttiscarom Nation of Indians of the Carolinas

June 27, 2006

The Honorable John McCain

United States Senator

Chairman, Senate Committee on Indian Affairs
241 Russell Senate Office Building
Washington, D.C. 20510

The Honorable Byron Dorgan

United States Senator

Vice Chairman, Senate Committee on Indian Affairs
322 Hart Senate Office Building

Washington, D.C. 20510

RE: 8. 660

Dear Senators McCain and Dorgan:

[ am writing as the Chairwoman of the Tuscarora Nation of Indians of the Carolinas with respect to S.
660, a bilf to provide for the acknowledgment of the Lumbee tribe of North Carolina, which | understand was
scheduled for markup on Thursday June 22. 2006. 1 would like to take this opportunity to remind the Committee
that this proposed legislation is very controversial and that the Tuscarora Nation of Indians of the Carolinas
strongly opposes Lumbee recognition. Should the Committee ever elect to conduct a hearing on this bill or any
other Lumbee recognition legislation, I respectfully request that 1 be allowed to testify on behalf of the Tuscarora
Nation of Indians of the Carolinas in opposition to Lumbee recognition.

The Tuscarora Nation of Indians of the Carolinas does not beliove that the Lumbee qualify as an
American Indian tribe. Moreover, we are concerned that they claim as their own 2 history and lineage that
actually belongs to the Tuscarora Nation of {ndians of the Carolinas, not the Lumbee.

In 1936 the Bureau of Indian Affairs sent Harvard Anthropologist Carl Seltzer to Robeson County, North
Carolina to study the people there who claimed to be Native Americans. He found only 22 individuals who met
the requirement of 1/2 or more Indian blood as set forth in the 1934 Indian Reorganization Act. These “original
22” were Tuscarora, descendants of the Tuscarora Nation-a prominent Native American presence in pre-colonial
times in what is now North Carolina and parts of surrounding states. Following the Tuscarora Wars with North
Carolina in the early 1700's, the Tuscarora were given a reservation in Bertie County, North Carolina, where they
lived until most of the Nation moved to New York where they became the Sixth Nation of the Iroquois

Confederacy. A small band ined behind in their homeland, however. They were the forbearers of today’s
Tuscarora Nation of Indians of the Carolinas.

Restoring the Spirit of Native Americans [N
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June 27, 2006

Page 2

The Lumbee have formed a “wribe” by including various Indian groups in and around Robeson County,
North Carolina “claiming joint d from of early American colonists and certain tribes of Indians
originally inhabiting the coastal regions of North Carolina.” This plan was advanced without the consent of the
Tuscarora, whose history has nevertheless been made a prominent component of the Lumbees’ claim to federal
recognition. The Tuscarora never claimed the mixed ancestry that defines the Lumbee, nor have we been
allowed to share in the state and federal programs administered by the Lumbee, supposedly, at least in part, on
our behalf. The Tuscarora have suffered at the bands of the Lumbee from exploitation without representation.
‘When our people tried to share in Lumbee-admini: i housing and education programs, we were told we must
first enroli as Lumbee “Indians™ —-denouncing our Tuscarora heritage- before we could get help with repairing
our modest trailers and shacks and before we could send our children to kindergarten. Many of the Tuscarora in
North Carolina are destitute and uned d bers are mostly unsophisticated and desperately in need of
the benefit of federal programs designed to help them work their way out of an inter-generational cycle of
illiteracy and poverty.

In 1973 the Tuscarora sought relief from the 1956 Lumbee Act in the Court of Claims. The pleadings
from that case, now preserved at the National Archives and Records Administration, explained that the Tuscarora
were an ethnologically distinet Indian tribe, chall d their being drawn in under the Lumbee Act, and sought to
have the Lumbee Act repealed and its improp investigated. The court was unabie to provide the
requested relief, however, and so this exploitation continues,

For example, on April 1, 2004, Arlinda Locklear, attorey for the Lumbee, told the House Resources
Committee during a hearing on HLR.898 “To provide for the recognition of the Lumbee Tribe of North Carolina”
that “[s]pproximately 200 Lumbees agreed to submit to Dr. Seltzer's examination; interviews of these individuals
were conducted as well as physical examinations. Dr. Seltzer certified 22 out of the 200 tribal members as
one-half or more Indian blood, eligible to organize under the [Indian Reorganization] act.” Contrary to Arlinda’s
assertion, however, the “original 227 were not “Lumbee.” They were Tuscarora. Moreover, the very name
“Lumbee” (derived from the local Lumber River) was created many years after Dr. Seltzer’s studies. The
Tuscarora were not allowed to testify at that hearing despite requests to Committee staff to be included on the
agenda. When I showed up in person at the hearing, I was blocked at the door by Lumbee members who told me
that the hearing was about their recognition and that they could determine who would get in.

We find it disturbing to gee pictures of our own bl y displayed as Lumbee, without our
consent, in Lumbee publications and on the Lumbee websites.

The Tuscarora Nation of Indians of the Carolinas wishes to be allowed to make its own case for federal
gnition, a case it beli to be well-based and in keeping with the intent of C and impl ing
regulations. We have been lumped together with the Lumbee, however, under the Department of Interior’s
interpretation of the 1956 Lumbee Act, an association that we find infinitely distasteful. We have submitted our
letter of intent to the Office of Federal Acknowledgment and are pursuing the federal recognition process through
normal channels as quickly as our limited resources will allow. The OFA has advised, however, that it cannot
consider our petition for recognition until Congress releases the Tuscarora from the restrictions of the Lumbee
Act. The Tuscarora Nation of Indians of the Carolinas fear that recognition of the Lumbee by Congress would
seal our fate, delegating us to obscurity within an alien and hostile group.




June 27, 2006

Page 3

(&

102

Again, 1 would welcome the opportunity to testify on behalf of the Tuscarora Nation of Indians of the
Carolinas if legislation to acknowledge the Lumbee is ever brought to the Committee for a hearing. Our counsel,
the Nordhaus Law Firm, would also welcome the opportunity to provide the C i with suppl 1
documentation to assist with its evaluation of federal tribal recognition questions. If you have any questions,
please contact Don Grove or Jill Grant at the Nordhaus Law Firm at 202-530-1276.

The Honorable Pete Domenici
The Honorable Daniel Inouye
The Honorable Craig Thomas
The Honorable Keat Conrad
The Honorable Gordon Smith
The Honorable Danie] Akaka
The Hororable Lisa Murkowski
The Honorable Tim Johnson
The Honorable Michael Crapo
The Honorable Maria Cantwell
The Honorable Richard Burr
The Honorable Tom Coburn
The Honorable Elizabeth Dole
The Honorable G K. Butterfield
The Honorabte Howard Coble
The Honorable Bob Etheridge
The Honorable Virginia Foxx
The Honorable Robin Hayes
The Honorable Walter B. Jones

The Honorable Patrick T. McHenry

The Honorable Mike McIntyre
The Honorable Brad Miller

‘The Honorable Sue Myrick

The Honorable David Price

The Honorable Charles H. Taylor
The Honorable Mel Watt

Respectfully submitted on behalf of the
Tuscarora Nation of Indians of the Carolinas,

Katherine Magnotta
Chairwoman
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The Tuscarora Nation of Indians of the Carolinas

July 5, 2006

The Honorable Elizabeth Dole
United States Senator
Senate Committee on Indian Affairs

Re: S. 660
Dear Senator Dole:

As you are aware, the Senate Indian Affairs Committee will hold a hearing on July 12, 2006 on S. 660, a bill to
federally recognize the Lumbee Indian Tribe of North Carolina. I would like to request a meeting with you or a member of
your staff prior to the hearing 1o inform you of important questions related to this bill that should be addressed during the
Committee hearing.

I refer you to my letter to you dated June 27, 2006 stating that the Tuscarora Nation of Indians of the Carolinas is
strongly opposed to 5. 660. As such, I respectfully request to appear before the Committee to testify on behaif of the
Tuscarora Nation of Indians.

1, and representatives from the Nordhaus Law Firm are available to meet with either you or a member of your staff
at any time on Tuesday, July 11, 2006, to discuss these issues further. We are also available to discuss these issues by phone
prior to the 11™ Please contact Joshua Amold at 202-530-1270 to finahize the details of the meeting. 1 took forward to
hearing from you or your staff very soon. If you should have any questions or concerns, please do not hesitate to contact me
or Donaid Grove of the Nordhaus Law Firm at 202-530-1270 Thank you for your attention to this matter.

Respectfully submitted on behalfof
The Tuscarora Nation of Indians of the Carolinas,

Katherine Magnotta
Chairwoman

cc: The Honorable John McCain
The Honorable Byron Dorgan
The Honorable Pete Domenici
The Honorable Daniel Inouye
The Henorable Craig Thomas
The Honorable Kent Conrad
The Honorable Gordon Smith
The Honorable Daniel Akaka
The Honorable Lisa Murkowski

Restoring the Spirit of Native Americans

D T TR T T S
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Calendar No. 229

%3p Cowneress }_ SENATE _{ Rerorr
2d Session No. 204

SIOUAN INDIANS OF LUMBER RIVER

Janvary 23 (calendar day, Janvary 24), 1834.—Ordered to pe printed

Mr. WHEELER, from the Committes on Indian Affairs, submitted the
following ’

REPORT

'[To accompsny 8. 1832]

The Committes on Indian Affairs, to whom was referred the bill
(S. 1832), providing for the recognition as “‘Siousn Indians of Lumber
River”, of certain Indians in the State of North Carclins, having
considered the same report thereon with s recommendation that it
do pass with the following amendments:

n page 1, line 5, strike out beginning with the word ‘‘Cheraw’
and all the lin6s 6, 7, 8, 9, 10, 11, 12, end 13 substituting the following:

Siouan Indians of Lumber River, and shall be so recognized by the United
States Government: Provided, That nothing contained herein shall be construed

a8 conferring Federal wardship or any other governmental rights or benefite upon
such Indians.

Amend the title so as to read: “ A bill Bmvidin for the recognition
s Siouan Indians of Lumber River of Certsin Indians in the State
of North Carolina.” .

This bill has the recommendation of the Secretary of the Interior
if amended as suggested in his letter dated January 10, 1934,

The letter of the Secretary of the Interior; together with a memio-
randum of Dr. J. R. Swanton, of the Smithsonian Institution, follow:

InrEniorn DEparTMENT,
. Washinglon, January 10, 1984,
Hon. Burrox K. Wresrer

Chasrman Commitiee an Indian Affairs, United States Senats.

My Dear Mz, Orarrmax: This will refer further to your letter of May 11,
1983, requesting s report on B. 1832, which provides for the enrollment of the
Croatan Indians of North Carolina as Cheraw Indians, and would permit thefr
children to sttend Government Indian achools. -

These Indians io Robeson and adjoining counties in North Carolins have here-
tofore been designated by ihe General Asserably of the State of North Carolina
a8 “Cherokees”; and several bills have been introduced in Congress for their
recognition and enrollment as Cherokees of North Carolina, and to permit their
children to aitend Government Indian schools.
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An adverse report was made on the last bill for such purposes—38. 4595
Cong., 2d sess.), July-12, 1932, by the Department, which g')ansmitted a me(szt'(E
randum frora the Indian Office dated May 24, 1933, giving the status of these
Crontans as follows: | .

In Bulletin 'No. 30; pait I, of the Bureau of American Ethnology, the following
statérnent ocours as to these Indians:

‘*The theory of dezcent from Raleigh's lost colony of Croatan * * * may
be regarded as baseless, but the name itself serves as a convenlent label for &
people who combine in themselves the blood of the wasted native tribes, the
enrly colonists or forest rovers, the runaway slaves or other Negroes, and probably
slso of stray seamen of the Latin races from coasting vessele in the West Indian
or Brazilian trade.”

The records show that the United States has never entered into treaty relations
with, or provided benefite for, the Croatans; that such assistance or lands as have
been given them have been from the local or Btate government; that their status
is sinilar to that of other citizens of like clsss in the State in which they reside,
and that North Carolina msintains a systemn of schools for them. It is further
shown that the Federal Government is in no way indebted to them; and that if
by enroliment and recognition gs ﬁrovided in the bill mentioned they are seeking
aseistance of the Government, such claims for asssistance have no merit other than
that which would atiach to other ncedy citizens in the various States.

As directed hy Sensgte Resolution No. 410, dated June 30, 1014, s careful in-
vestigation of their condilion was made and the report of the investigating officer
is printed as Senate Document No. 877 (63d Cong., 3d sess.).  This report showed,
smong other things, that until 1835 these Indiaps were recognized as sitizens of
the State of North Carolina, but were disfranchised in that vear and placed uprn
the footing of free persons of color. Later in 1885 their civil rights were restored
and they are now recognized as citizens of the State.

1% is estimated that there are approximately 8,000 of these Indians, the mejority
of whom live in Robeson County. They speak the English language, are quite
industrious, devoting most of their time to agricultural pursults, and very few
af them can be classed as full-bloods. It would appear from other facts set forth
in the document referred {o that the Federal Government is under no obligations
whatsoever $o this group of people. We believe that the enactment of this legis-
Jation would be the initial step in bringing these Indians under the jurisdiction of
the Federal Government. Certainly it would have the effect of providing educa-
tional! facilities for some of them at the expense of the Government. Since fhe
Federal Government does not have any responsibility for these people, it ir not
for us to say whether or not they should be classed as Cherokees. The General
Assembly of the State of North Carvuna, which State is responsitle for these
Indians, has already designated them as Cherckees.

Bulletin No. 30, above mentioned, states that the Cheraw are very probably of
Siouan stock, and range in central Carolina east of the Blue Ridge, from about
the present Isam'i}le, “a., southerly to the neighborhood of Cheraw, 8.C., which
takes its name from them; that between 1726 and 1739 the remnant of this tribe,
being subject to attack by the Iroguols, became incorporated with the Catawbas
of South Carolina.

Should the bill £5 it now reads be enacted, it is estimated that the eventual
charge against the Federal Treasury, 16 provide school facilities and educate
some 2,000 children of school age, would spproximate $700,000 the first year,
and about $500,000 annually thereafter.

As the Federal Covernment is not under any treaty obligation to these Indians,
it is not believed that the United States should assume the burden of the educa-
tion of their children, which has heretofore been looked after by the State of
North Carolina.

In view of the foregoing, I do not favor the bill in iis present form. However,
1 do believe that legislation to clarify the status of these Indians is desirable.
Therefore, it is suggested that all after the enacting clause be stricken out and
the following substituted therefor:

That those Indians in Robeson and adjoining eounties, North Carolins, who
were formerly known as ‘‘ Croatan Indians,’ shall herealter be designated ' Sionan
Indians of Lumber River,” and shall be o recognized by the United Btates Gov-
ernment: Provided, That nothing contained.herein shall be eonstrued as confer-
xI—indgila Federal wardship or any other governmental rights or benefits upon such

pdians,
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In this event, the titls should be changed to read: “A bill providing for the
recognition as Siouan Indians of Lumber River of certain Indians in the State of
North Carolina.”

If thus amended, I recommend the enactment of tha bill.

Sincerély yours, Harowp L. Icxes
: Secretary'of $he I ;mﬂ'or-

DxrartueNT oF B INTERIOR,
Orrice or INDIAN Arraims,
Waskington, D.C., 1858.

PRODABLY IDENTITY OF THE ‘‘CROATAN’ INDIANS BY DR. J. B. SWANTON, 8MITH-
SONIAN INSTITUTION

‘The name ¥ Croatan™ has been given to a body of people of white and Indian
origin lving mainly in Robeson County, N.C., but scattered also in Bladen,
Columbus, Cumberland, Scotland, and Hoke Counties, and in Sumter, Marlboro,
and Dillen Countles, 8.C. In 1010, 5,865 were returned from Robeson County,
and it was estimated that the families scattered outside of it (beyond the bound-
aries of this county) would raise the total {o about 8,000. Prior to 1835 the adult
males of this tribe exercised the right of franchise and a few of their children’
are said to have been admitted to the white schools though most of them received
their instruction in “subscription” schools organized by themsclves. By clause
8 of section 3 of the amendments to the State constitution of 1835 they lost tho
right of franchise and until the adoption of the constifution of 1868 they were
regarded and ireated as ‘“free persons of color’, which practically meant free
Negroes and their children were excluded from white schools. Between 1868 and ..
1885 unavalling attempts were made tn compel them to use the Negro schools but
they preferred to allow thelr children tu grow up in ignorance. .

In 1885 through the efforts of Hon. Hamilton MeMillan, who believed them
to be descendants of the lost Raleigh colony, they received the designation
“Croaten Indians”, and were granted schools of their own. In 1888, 54 of
these Indians petitioned Congress for aid and their, petition was referred to
the Indian Office but the Commissioner of Indian Afairs replied that he was un-
able to help them. By an act of the General Assembly of North Carolina ratified
March 11, 1913, these Indlans were designated * Cherokee Indians of Robeson
County.” On June 30, 1914, the Seunate of the United States passed a resolution
directing the Becretary of the Interior ‘'to cause an investigation be made of
the condition and tribal rights of the Indians of Robeson and adjoining counties
of North Carolina”, and this investigation was intrusted to Special Indian Agent
O. M. McPherson who turved in his report on September 19, 1914,  On January
4, 1915, the Secretary of the Interior Franklin K. Lane transmitted it to the
Senate. This report covers 252 pages and gquotes extensively from the early
historieal sources. It includes sketches of the history of tribes possibly related
to this and contains sections dealing with the economie, social, and legal status
of the tribe in question. Mr. McPherson is cautiously noncommital ‘as to their
precise affiliations.

My firat encounter with & Robeson County Indian was in the office of Mr.
Mooney a few years before his death. He called me in on this occasion, pointed
to & tall swarthy individual standing near and asked me if I did not clearly recog-
nize the Indian features.

Recently my interest was reawakened by a delegation sent to me by the Com-
missioner of Indian Affairs to answer certain questions regarding their history
about which he thou§ht I might have information. As their quest fell in line
with some researches I had already been engaged upon, I spent a?ew days looking
into the matter. This information seeming to be of interest in certain quarters,
I am committing the main facts to paper.

‘When whites made their appearance on the southeastern coast of the present
United States, the piedmont region of Virginis and North Carolins and most of
that of SBouth Carolina was occupied by tribes belonging to the great Siouan
family, a great linguistic group named after the well-known Sioux or Dakota
Indmga. n fact, the only exceptionr were in the southernmost parts of South
Caraling where Muskhogean Tribes had iniruded and a patrow strip of country
along the fall line, between the Nottaway and Nouse Rivers, where lived threa
Iroquoian Tribes, the Nottawsy, Meherrin, and Tyscarora. Two small tribes
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on the lower course of Nease River; ilie
Irogiolan Lreage, and between Cape Fe;

pushed as far ast. .The rest of
+“and Virginis ‘was pied by ‘Algonguian s '

west weére the:po ul Cherokeée, related somewbat remotély to the Iroguois,
“*TheSiouan itribes of the east’” were the subject of a special bulletin by
Mzr: Mooney which is the standdrd work on the sibject. One point, however, is
nol brought out clearly in his treatment, and that is the Hugulstic differences
which existed between the Siouan tribes of Virginis and those of the Carolinas.
The tongue or tongues of the former, as shown by the fragmentary evidence
which has come down to ns, was rather closely related to Dakots, Hidates, and
other wéll-known 8iouan languages io the northwest. This group comprised the
Manbons, Monacan, Baponi, Tutelo, and Oscaneechi.' The tribes Lo the south,
however; seem to have been closely connected with the Catawba, and Catawba s
the most aberrant of all Siouan languages. .

In 1540 De Soto passed through the westernmost territories of the Siousns,
encountering in particular the Zuals or Cheraw. In 1566 and 15687 a Spanish
officer named Juan Pardo was deaspatched inland from the new post at Santa
Eleha (modern Beaufort, S.C.). Hc retraced as far as Tenneasee River the route
that had been followed by De Soto but also made an excursion to the east among
the Siouan tribes on the Saluda and Congaree, and Eerhaps as far as the Wateree.
In one or two places, including the Wateree town, he constructed small forts and
lelt detells of soldiers which -were afterwards destroyed by the natives. Alveady
before Pardo appeared, the Siousn peoples were probably moving isward the
northeast, owing to the southward trek of the Cherokee, and this movemens
appears to have been aceclerated by the Spanish invasions, and perhaps fear of
reprisal after the destruction of the stockades. There Is evidence of such a move-
ment on the part of the Cheraw, Eno, Shakori, Keyauwee, and Saxapahaw, All
except the first were close upon the frontlers of Virginia by the middle of the
seventeenth century. .

About this time events in the north, particularly the pressure of Iroquoian
tribes, had induced some Biouan penples of Virginls t0 move south until certain
of them reached the northern part of the én:esent State of North Carolina, A
little Iater they moved toward the east, and in 1714 Governor Spotswood settled
soms of these near a fort which he ealled Fort Christanna on Meherrin River.
Almost all of these Iudisns, as shown by the names, belonged to the Virginia Siouans
including some of the Manahoac, the Occaneechi, Saponi, and Tutelo. The
Monscan appear to have remained for a while lopger in their town on James
River. In 1722 after geaoe was made between the Itoquois and the Virginia
Indians the Siousns 8t Fort Christanns began to move north, settled fora timeat
Shamekin, later at Tiogs and finally reached the Iroquois country where their
degcendants are foday. .

But significantly enough the remsining Siousn Tribes Hving in central North
Caroliva gravitated in the opposite direction. In 1718 Govsrnor Spotawood of
Virginia proposed to settle the Eno, Cheraw, and Eeyauwee at Eno town on the
North Crarolina frontiers but his project was defeated by the Eﬁogle of the lntter
colony on the grdund that these tribes were then at war wi outh Carolina.
Bcme time later tbe Eno moved on Into South Carolina and there Is every reason
to suppose that the Shukorl sccompanied them sines the two tribes were always
closely associated. The Bissipabaw may alsg have participated in the movement,
because they were in the same country snd by Bamwell are equated with the
Bhakorl. Later the Keyruwee moved to the Peedee and at sbout the same time
the Cheraw, the two tribes settling on that stream, the Keyauwes above and the
Cheraw below. During the Yamases war the Cheraw took the most sonspicuous
%art ainst Soutk Carolins, but presently some of them passed over to the

atawba and are mentioned smong the Indians of that tribe as 1ate as 17688 when
they numbered 50 or 60. If we are to belleve Adalr, at least & part of the Eno
slso united with the Catawba, since his mentions the Eno language as one of those
spoken in the Catawba Nation. .

This evidence shows, therefore, that In the early part of the eighteenth century
& considerable number of small Biouan tribes converged upon the upper Peedes
where they lived for s considerable period; that a part at leas} of one, the Cheraw,
afterwards united with the Catawba; that sndther, the Eno, probably did the
same thing; and that the'Shakoriand B logely rélated tribes, may have
.accompanied them. . . The Key: qed! &-village-of -theit-own-on
Peedes Rivér, axid no foention-is ma y subsequent rémoval on their pait.

~On the . othier hand:there are indications;that ¢ertdin of thé-Indiang-#ho.bad
gone to the Catawba subsequently refuined. In the oourse of his investigations
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above mentioned Mr, McPherson interviewed an old “Croatan” Indian named
Wash Lowiie claimed to be alimost 80. This old man informed him that “he
wag told by Aarot Révéls, then 100 years old, and Daniel Lowrie, his father, then
73 vears old, and Joe Chavis, age 90, that these Indians in Robeson County
came from Roancke in Virginia. That after remaining in Robeson County for
some time they went to the mountaing with the other Cherokees, but 8 number
returned on account of leaving relatives in Robeson County, where they had
mixed with the other tribes and probably with seversl of the whites. This state-
ment kas besn misunderstood on account of an obsession that the Robeson County
Indians were Cherokee and confusion between Roanoke River and the city of
Ronnoke, - When we understand the facts regarding Cheraw history, these state-
meants begin to have meaning sand the story is conaistent. Previous to 1700 they
had settled on the Dan River near the southern line of Virginia, end it is to ba
remembered that the Dan and Staunton unite to form-the Roanoke. They moved
south about 1710 on account of Iroquols attacks and established themselves on
the upper Peedee near the present settlements of the “Croatans’, some Occanee-
chik, Saponi, and Tutelo who had been living near the junetion of tha two rivers
8erhaps accompanying them. Later we know that some Cheraw moved to the

atawba soun and this accounts for the tradition that ‘‘they went to the
mountain with the other Cherokee.”” The raturn of part of them at a lnter data
is not recorded in auy history of the section known to me, but it is highly probable.

In 1754 Governor Dobbs, of North {arolins, asked from each county {n the
Province & report regarding the milibary force it contained and incidentally the
number of Indians if any. The report returned for Bladen County, which then
included Robeson, does not mention Indians. Ii says, in fact, thers were none
but notes that on Drowning Creek at the head of Littls Pedee River, was a
mixed crew, a lawless people who had possessed themselves of land without
patents snd without paying any ?uit rents, and who ere reported to have shot
a qurveyor. They were apparently recognized as whites.

Whatever these people may have been, there is no question that the ancestors
of the Indians of Robeson County were in the country when the census of 1780
was taken, The files of this census for North Carolina have columns for white
males over 16, for white males under 16, for white ferales, free nonwhites, and
for alaves. Among *‘free nonwhites”” were to be included principally free Negroes
and Indians. It is also to be assumed that more free Negroes would attach
themeelves to white families by whom some of them had been freed, than would
the Indians. Therefore groups of individusis noted as wholly “free nonwhite”
would be more likely to contain th: Indians than those attached to white families,
except where we find it noted that suck s family contained white females for
they would certs.inlg be more likely to marry or mix with Indisns than with
Negro's, and except where single individuals are reported In this category the
cenang gives the names of heads of families and when we examioe these we find
that the great majority returned from Robeson and adjoining counties have names
characteristis of the Rabeson County Indians of today, such as Locklear, Lowrle,
Chavis, Oxendine, Brayboy or Braveboy, Revels, Brooks, and Cumbo.

The claim that these Indians wers Cherokee is based Eartly on the assumption
that they were descended from Cherckee auxiliaries who had accompanied Colonel
Barwell in his campsign sgainst the Tuscarora in 1711~12. Rivers, the South
Carolina historian, does, indeed, say that there was a body of Cherokee as well
a8 8 body of Creeks with Barnwell, bul he is wrong because Barnwell himself,
in a letter dated February 4, 1712, gave & detailed statement of all the Indian
tribes represented ln his army, and this fncludes & very complete representation
ffom all of the Bionan Tribes in the region, besides contingents from the Musk-
hogean Apsalachee, Yamsasee, and Cusabo and from “Hog Logees" (Yuchl). The
Yamases were plainly witbdrawn st the eod of the coatest. Nor are Cherokee
settlers nceounted for by the Indian allies of Colonel Moore who headed the
second Tuscarors expedition. To be sure he set out with a force of native auxil.
iaries said to number about a thousand but after the takiog of Fort No-bo-ru-co
all but 180 of these returned to South Carolina and there is no evidence that the
180 remained 1f7ermanently. -

Confusion of thess Indinns with the Cherokee was probably due in part to the
fact tha{; the Cherokee have been their nearest neighbora of consequence for a
long 8enod and in part because of the resemblance between the names Cheraw
and Cherokee. :

Evidence that these people wers connected with the Croatan is still Jess valid,
Croatan wag the name of an island and an_Algonquisn Indian town just north
of Hatteras, to which the survivors of ths Ralsigh colony are supposed o have

5.Repts., 73-2, Yol. 1. 33
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gone .aince, . when ‘White revisited .thie site of the .colony, on Roanoke Island In
1590, be fotind ‘no trace.of it except the.name.'Croatan” ‘earved pohi & trée.
But, assuming: that {he-eolonists. did remove 1o Crostan there is not a bit of
ré&sqg.‘ to suppose that eithér they or the Croatan Indians wver went farther

The evidence avallable thus seems to indicate that the Indians of Robeson
County who hive been called Croatan and Cherokee are descended mainly from
certein Siouan Tribes of which ths most promiient were the Cheraw and geysu—
weée, but they probably included as well remnants of the Eno and 8hakori, and
very likely some of the coastal groups such as the Waccamaw and Cape Fears.
1% is-not improbable that » few families or amall groups of Algonquian or Iroguisn
connection may bave ¢agt their lot with this body of people, but soniributions
from such sources must have been re’lat{vglgeinmgmﬁcan . Although there is
some reason to think that the Keyauwee Tribe actuslly contributed mate blood
to the Robeson County Indians than any other, their name is not widely known
whereas that of the Uheraw has been familisr to historians, geographers, an
etbnologists in ope form or another since the time of De Boto, and a frm
position in the eartography of the region. The Cheraw, too, seem to have taken
8 Jeading partin opposing the colonists during and immediately after the Yamasee
uprising, 'Therefore, if the pame of any tribe is t¢ be used in connection with
this body of & or 8 thousand people, that of the Cheraw would, in my opinion,
be most appropriate. . Q
O
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Public L.aw 570 - 84th Congress
Chapter 375 - 2d Session
H. R, 4656

AN ACT
- tRelating ta the Lunitee Indians of North Carolina.

Whersas many Indinns now living in Robeson and adjoining counties
are descendants of that once large and prosperous tribe which oc-

~wscupied the lands slong the Lumbee River at the time of tie earliest .

oo

white settlements in that section; and

70 Stat. 254,

ereas ab the time of their first confacts willi the colonists, thess

-Jndians were'a wellestablished and_distinctive people living in

nmpan-t{pe houses in settled towns and ‘communities, owning
¥

arts and crafts of European civilization; and

Whereas by reason of tribal legend‘ coupled with a distinetive appesr- ~

- ance and manner of speech and the frequent recurrence among them
of family names such as Oxendine, Locklear, Chavis, Drinkwater,
Bullard, Lowery, Sumpson, and others, also found on the roster of
the exrliest English settlements, these Indians may, with consider-
eble show of reason, truce their origin to an sdmixture of colonial
blood with certain coastal tribes of Indians; and

Wheress these people arc naturelly and understandably proud of
their heritage, and desirous of establishing their socillysmtus snd
presérving their rucinl history : Now, therefore,

Be it cnocted by the Senate and louse of Representatives of the
United States of America in Congrese aesembled, That the Indians
now residing in Robeson and adjoining counties of North Cnrolina,
originally found by the first white settlers on the Lumbee Kiver in
RogesoA n County, and clximing joint descent from remnants of early
American colonists and certain tribes of Indians originally inhabiting
the coastal regions of North Caroling, shall, from and after the ratifi-
eation of this Act, be known wnd designated as Lunibee Indisus of
North Carolina and shall continue to enjoy all rights, privileges, And
immunities enjoyed by thein as citizens of (he State of North Carolina
and of the United States as they enjoyed before the enactment. of this
Act, and shall continue to be subject to all the obligations and dutics
of such citizens under the laws of the State of North Carolina and the
United States. Nothing in this \ct shall make such Indixns eligible
for any services perforned by the United States for Indians because
of their status as Indiaus, and none of the stututes of the United States
which affect Indinus because of their status as Indians shall be applica-
ble {o the Lumbee Indians o

Src. 2. All laws and parts of laws in conflict- with this Act are

hereby repealed.
Approved June 7, 1956,

0 Yuim

tat. 255,

; slaves and livestock, tilling the soil, and practicing many of the -

Lumbee Indians
of Horth Carolina,
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Mr. Haley. We are very happy to have Mr. Carlyle with
us this moraning. Would you like to make a statement on the
bill, sir?

STATEMENT OF THE HONORABLE F. ERTEL CARLYLE, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF NORTH CAROLIN.

Mr., Carlyle., Thank you very much, Mr. Chairman. I
should like to make a brief statement.

Mr. Chairman and gentlemen: The bill that I am inter-
ested in at this tive is H. R. 4656, At this point in the

record I should like to insert a copy of this bill, which is

‘:very briéf‘ I do that for the purpcose of haviag the com=

parison in the record with a bill which two years ago passed
tﬁe Generai Assembly of North Carolina. :

This bill that I have introduced in Congress is a
duplicate in every respect of the hill that passedAthe
General Assembly of North Carolina two years ago.

I should like to insert in the record a certified copy
of the law as it exists in North Carolina at this time, and
as it‘has for two years, .

- Now, the purpose of this bill is to designate a very

fine gfoup of citizens of my home county as Lumbee Indians

of Forth Carolina. There is nothing in this bill in which
people of aﬁy other state could be interested.

Robeson County is one of 100 counties in North Carolina

8Yv/-965-F0L aupeyey B/GLL G071 deg
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v"‘I't i.s 'Ehe i it gast oount ~~in Not“th 1‘631'011::3. . We have ap—

" 100, 000 ’people residing ‘in that connfym T would

interested in

. thair own
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interested in civic affairs, They are interested in thedir
politics; they take an active interest in ocur public of~
ficials. Some of them are public officials in our county.

I do not know Jjust exactly what phase of this bill you
may be a;king yéurselves qﬁestions about. If you think of
any quesiion that»may be disturbing you at any time I should
like for you to ask me, to see if I cam clear uﬁ that point
with’&ou, .

There is not a whole lot I c¢an say about this bill,
other than tg say that I know these Indians are interested
in this bill, It was at their regquest that I introduced the
§i11.' Before T introduced it had passed the General
'UAssémﬁly of North Carolina two years age.

vBefore the bill was introduced at Raleigh in the
fpegis;aﬁure, they had bad.a referendum, The guestion was

submitted to the Indiansvof Robeson Cqﬁnty, as-to whether or
not they would 1ike to have this changé of name. If T
.undefsfand correctly, the vofe was erfwhelmingly in favor
of changing - the name.

I have given rathér wide publicity to the fact that
this pill was to be heard before this Committee this morn-
ing, down in this area of North Carolina, and I have
received no protest, I do not know of  any substantial

k»oppositidn. I would not updertake to say that every Indian

n Robeson County is in favor of ‘the bill, but nome have.

8Y¥/-965-¥0L eulsyiey dopiy §0:Zt des
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mentioned to me the fact that they had any opposition at all.
That is just about the statement that T should like %o
make .
Mr. Haley. Thank you very much, Mr, Carlyle, At this
point we will include in the regord {he two documents re-
ferred to earlier.

{The documents are as follows:)

BYvL-965-0L supeyey dooizy 50 21 des
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Mr. Carliyle. I should like, if there are no guestions,
to call on Reverend D. F., Lowery.

Mr. Haley. Just a minute, Mr, Carlyle. The gentleman
from Colorado has a question.

v Mr, Aspinall. I should like to join with my Chairman
in welcoming our colleague before our Committee. As T remem-
ber it, this is the first time we have had the pleasure of
your appearance before this Committes,

’ Mr. Cariyle. That -is correct.

Mr. Aspinall., I have only two questions. Perhaps I
should reserve them. If you think I should just say so.

The first question is: VWhat are the iribal origins of
these Indians?

Mr, Carlyle. 4s I stated a few minutes ago,,acéording

1o ‘the best information that we have, they are direct

descendants of 8Sir Walter kaleigh's Lost Colony.

:,Mr. Aspinall. I can understand.tﬁat they may have some
Indian bloéd to that effect, but surely they have some
Indian blood in their veins from other acknowledged tribes

of the day.

Mr. Carlyle. I think perhaps I have a member of that

' race here who would be able to answer that question.

¥r. Aspinall. The next guestion would be: What benefid

would they expect to get from this? Just purely the name

- MLupbee Indlan Tribe” does not appeal to me to give too much

8¥L-9830L suseuey  dpoizy S0 Zi des
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importance to it, unless they expect to get somé recognition
later on as members of some authorized tribe, and then come
pefore Congress asking for the benefits that naturaliy go to
recognized tribes.

Mr. Carlyle.- No one has ever mentioned to me any in-
terest in that, that they had any interest in becoming a part
of a reservation or asking the Federal Go&ernmgnt for any-

thing. Their purpose in this legislation is to have a name

“that they think is appropriate to their group.. I do not know

that they refer to themselves as a tribe. They are citizens

who beiong to the Indiaﬁ race and they were interested in

ﬁaving a name that would have, they thiﬁk, some $ignificance.
Mr.,Aspinall. The difficuity there is this: Some of

them may have some Cherckee blood in their veins:. They

Suréiy would not want to get rid of tﬁéir relationship to the

- famous tribe of Cherckees in order to become members of an-

othef tribe, any more than I might gé back and pick up my
mohgrel ancestry and disclaim some of 4t Ffor something elsé,
which does not mean anything»except maybe the place where I
come from.

Mr: Carlyle. VWell, I just do not know of any particular
tribe of Indians in this country that they claim to be

associated with. ‘Fow, I may be in errof there, I do have a

| member of that race here who could answer that quéstion, I

feel sure.,

8bPL-965-10L suusyieH dLoZL 60 £1 99g
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There is a good bit of merit in your suggestion that it
does not make much difference what you call a person or what
the name might be, but this is their idea and they are well
organiéed and they have requested it.

Mr. Aspinall. Of course, I want it to be shown on this
record that I appreciate the fact that our coiieague appears

here on behalf of the people of his district. I think it.is

fine of him to do so.

Mr. Carlyle. They are a proud people, and justly so.

vAs to any ulterior motive that might be suggested -~ thatis,

that they would come inand ask for behefits now or later -
that is not in this picture at all,
Mr. Aspinall. Thank you, Mr. Chairman.

“ ¥r. Haley. Does the gentleman from South Dakota have

any. questions?

}If. Berry. No questions.

Mr. VHaley. .We thank our colleague 'very much.

¥r, Carlyle. Thank youvkvery much.

Mr. Haley. We are glad to have you with us. »

I might say that we agreed to hear these witnesses, be-
cause we understand they do want to get back to North
Carolina. I would not blame them for that very much. I

'should like to be down there in the hills myself, where it

. is a 1ittle cooler.

Mr. Carlyle. You will receive a hearty welcome there.

vb/-965-¥0. suusyiey d10:ZL S0 2L deg
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Mr. Haley. -Our next wifness will be Reverend D. F.
- Lowery.

Mr. Carlyle. Your name is Reverend D. F. Lowery?

or COmmittee Clerk:

e witness list contains

s "Rev.D.F. Lowry", but

1 under c¢onsideration,
first page, llsots family
neluding "Lowery". Thus
ness . is carried in this
ipt as "Reverend Lowery'.
spelling is not correct,
make a ncte for the

to change befors grint.)

Lyd
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STATEMENT OF REVEREND D. F. LOWERY OF PEMBROKE,
NORTH CAROLINA.

Reverend Lowery. Yes, sir.
Mr. Carlyle. Reverend, in order to get a little back-
ground, how old are you?
Reverend Lowery, Seventy-four.
Mr. Carlyle. Are you married?
RéyerendALoﬁery. Yes, sir.
Mr. Cariyle. I believe you told me, while in conversa-
tion some time ago, that you had five dboys and five girls?
.Reverend.Lowary' Four each.
Mr. Carlyle, Four each. All of them are college
graduates?
N Reverend Lowery. Yes, sir.
. Mr, Carlyle, And you and your wife are?
A Reverend Lowery. Yes, sir. )
¥r. Carlyle. You live at Pembroke?
‘Reverend Lowery, Yes, sir.
Mr. Carlyle. That is where the North Carolina State
Indian College is located?
Reverend Lowery. Yes, sir; Pembroke State Coliege.
Mr. Carlyle., Have you made some study of your race?
Reveregd.Lowery. I have,

Mr. Carlyle. You have heard the question asked a few

l‘@inﬁies ago, as to the Indians of Robeson County, as to

8¥4-965-v0L euusyey _ dzozl 0 ¢i des
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where they came from?
Reverend Lowery. Yes, sir,

Mr, Carlyle., I wish you would go ahead and take that

‘matter up and tell the Members of the Committee about it.

Mr_. Haley. We wpuld be.gl‘ad ts hear from you,
Reverend Lowery. Just go ahead and make any statement you
would like to make at this time.

Reverend Lowery. Mr. Chair;man, we have by both history
and tra&itien the fac{ that White's Colony:- landed at
Roanoke in 1587, On account of the stom.théré tfxey moved
out i‘ntnb the interior. Later on .t‘hey were -discovered by
Smith and Stancey in 1607, out in the interior of the

country, showing that they were moving farther and farther

away from the Coast. John Ledire discovered them in 1870

on the Neuse River,

Then a missionary came by the name of John Blair and

he was with: them or{ the Cape Fear in 17038. I have a letter

or a copy of a letter he wrote back about his work among the
Indians. ~These Indians could speak English and they were
prac{icing the arts and crafts of European civilization.
They moved on down in Robeson County, what i3 now
Robeson County, and settled along the banks of the Lumbee

River. For years they worked in cooperation with the white
In the war, the Revolutiohajry Waz-v‘ini?'rs-, you' will

8¥¥L-965-v0L auleiley 9ZQEL GO 24 dos
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find on the

in tha books at Raleigh

the names of s

vine belonged to this tribe of Indians;

by'the names i lohn

5]

, James Brooks, Barry Hunt,

Thomas Jacobs,

o

Rickard Bell, Eariel BRell,

Primus Jacobs, Tho

camnings, Wiiliam Lowery -- William

f.owery served in ihe Quvceistionary Wear and received a pen-

sion as long a8 he lived for his service. You will find on

the records whers John Drooks was given 160 acres of bounty
land Cor his service in the Revolutionary War.

Then coming

ke

ap to the War of 1812 if you look at the
records in the State Library, the nuster roll of troops,
1812, Robesorn County, you will find the names of other
soldiers who fought in 1812; Charles Oxendine, Thomas

Locklear, John irinkwater, a full«blooded Indian who moved

away later, Buey Locklear, Willjam Bullard, Blias Bullard,
Richard Bullard, Stephen Cumbo and cothers found on the

muster rcll, wheres they fought as white soldiers in the War

of 18i2.

My, Cariy ¥ouy Jet me direct your attention to this

subject: What iz the main purposce that the Indians of

Robeson County have

asking that thedir names be designate
as Lumbee Indians of Yorih Carolina?
Reverend lowery., Since the indians of Robeson County
are wmixed, ap admixiure of seven different tribes of

Indians, including tha Cherokee, Tuscarors, Hatteras, Pamli

8bYL-085-v0L

sunsyie); de0ZL S0 2L fgs.



125

b
()

an¢ Croatan -~ about

&

H
g
k3
g
3

gid

seven different iribes were mixed with
thern and ivntermarried with the first colonies.

Among these indizns were found 42 names on the roster of
white's Colony swnt ower by Walter Raleigh.

killed.

They were

Later on the Chercokee Indians., the Cherokee Indians in

the Wesil, resentesd that., They introduced z bHill at Raleigh

to name us “Cherckee fndians of Yorth Carolina” and the
senator from Cherokee County wired up there and they sent a

delegation down there to object to it. Then they had te

change the till and designate us as "Cherokee Indians of
Robeson Couniy® su when our hoys ge off t¢ college, prior te
this, they woeuld say to thenm,

“What nationality are your™®

*T am on Indian, ”

there are you f

u {rom: TWhat tridbe are you

from? *
*Cherakees. "

"1 have a cousin teaching at the Govern~

nent Schowl up there, Mary Butler. How do you

like hery®
"{ never heard of her.,”

"Hew deo you 1ike the president of the

schoel?

®Hever heard of bim.”

8P L-965-r0L
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"You sz2id you wers a Cherskee Indian.®

"Yes, but ¥ am not from up there., I am
from Rebeson County.®

"0k, T didn’t know there was any Therckee

Indian in Robesou Zoenty.”
Sc¢ that boy or girl was embarrassed. e go off to the

various states and sre embarrasssed. VWhile we were Cherckee

Indians, after we told them we were Cherokees and then they

told them about the teachers and the school, and they did not

know anything at

wt them, they did not believe anything they
said,
If we get the name

"Lumbee we can go to any school in

the United States and tell them we are Lumbee Indians. We

can pick up the 2ot of the lLegislature and pick up the bill

and read that the lLumbee Indians are descendants of the

seven tribes of Indians that settled on the Lumbee River,
and are Lumbee Indians just like the Hatteras and
Mississippi Indians. Then they would have no trouble teli-~
ing the people,

“¥e are Lumbee Indians.®

They could lock us up and find we are in the law, in the
boolts at Ralelgh, and therefore we are honest in their

sight.

That is Ko, i

Hr. Haley. fThenk you, sir. Does that complete your

8YP.-965-0L
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statement?

Mr C‘arlyle. That completes. iti'_;

Mr. Haley‘. Does the gentleman Trem Colorads have any

) Mr. Aspinall. Kaw many ‘of” ynur Ind:.ans who wish 1:0

- come unden:- this deszgnatn.cn are there?

.Rever nd Lewery. We had'a ref ’endmn, Your Honors

courrty ommissioners: The 1951 General Ase

" the: resulfs were 2, 169 votes fer !“Lumbee

BYYL-065-V0L supeyey w021 G0 ZL dog
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Indians of North Carolinat!, 85 votes to remain

YCherokee- Ihdians of Robeson County.t'? s

Mr. Aspinall. Do you think that all of those who were
entitled to vote voted?

Reverendilowery. No. They never do that. But we had
as b}ig‘1 a vote as we had when we elected the president, or
the governor.

Mr., Aspinalli., I do not know just »ho'w that ifou.ld.'be in

_ your area. At-different times in my area it might be one

thin:g,f and at other times it might be sqmething else.
Ré,ver.ehd Lowery. I have the t_‘ﬁle& of the election, if
you would like to see a copy of that, which was carried on,
and it said avery person would have a right to vote.
Mr. Aspinall. Do you have any fribal organization?
Reverend Lowery. Yes, sir; we have the Lunmbee
B{othgﬁhogé,",with, 4,000 membex:,é. This' waé, organized, you
know, along with this move. ‘
Mr. qui,n_al_l. Do you own any communal property?
Revergnd Lowery. X did not understand?
Mr. Aspinall, De &ou own any communal bpréperty? Is

there any property held in common among the Indians, or do

>you have individual ownership?

Reverend Lowery. No, sir. The members own land, bui'

this is just a cooperative move, a brotherhood.

\

Mr, Aspinall. Do you desire or do you think that amj
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members of your organization would desire to have a reserva-
tion? )

Reverend Lowery. No, sir; not that I know of. - If there
is, it is a man that has not got any land, and he does not
want to work for anything, and he thinks the Govermment might
give him a little.

. Mr. Aspinall. Do you or anyj_mempéir_s o_i‘ yfm,n; grganiza=-
tion anticipate that after‘you might receive this designa-
tion you would come to Congress and ask for any of the
ﬁenefits that otherwise go to Indian Tribes? .

Reirerendv Lowery. No, sir‘w We would 1eavé the county
before we would come under a résamtion or anything like
wards of the Govermment. We are citizens and always havei
been citizens. We would leave ‘before we wouldbome_en the
reservation,

Mr. Aspinall, Do you have a group in.Robeson éounty
‘known as the Croatan Indians? Is that correct?

Reverend Lowery. Yes, sir; Croatan, C-reo-a-it-a.n,

Mr., Aspinall. <Croatan, . ‘

Reverend Lowery. They were all originally' called
Croatan by representation of the Honorable Hamilton
Millan (?) because White“s célony ianded on Croatan Sound.,
They ngvef_ could find whé‘c happened to them, It was
Wemaniwo (?) and Huwarchez (?), those two Indians, that went

‘back with Walter Raleigh and were friends, and they mixed
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with the friendly Indians., They were called Croatans, be- -
cause they came from Croatan Sound. That was not an
appropriate name fo;~ the colony. k

Mr., Carlyle. Let me add one thought in answerrto your
quéstion.

'Th"e,sub;.iect of a regervation dqés ‘not :meet with the
approval of the Indians of Robeson County at all?

Reverend Lowery. No, sir,

Mr. Carlyle. They are land owneré, large farmers, and
they are engaged in the mercantilé buéihesé extensively.
They ai*e‘ 'go‘od businessmen, They are ﬁbf‘t- inter‘e‘-stedV in a
handout., .

¥r: Aspinall. How many of them ‘at the present time are
on the Public Welfare rolls?

k ¥r. Carlyle. I would not know that, bﬁt T would say
no larger a percentage than you would 'find among the other
races., ‘

, Mr. Aspinall.. You mean no niore’ »thaﬁ you»-wﬁml»d» find
among the non-Indians? ) ‘

Mr., Cariyle. That is right'., I wcﬁld say that those

who are on the welfare rolls would not exdeed the number,

percentagewise, you would find among the Negroes and the
white race.
. Reverend Lowery. We are all working Indians. I am a

retired rural letter carrier. I drove the mail for thirty
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yeafs. I am a retired minister. I preached for forty
years before I retired at the age of sevenﬁy—two; So we
work.

Mr. Aspiﬁall. I must say this, in closing ny remarks:
If I look as young as you do at sevent&—foﬁr I will think
I am very favored indeed.

_ . ¥Mr, Haley. Does tﬁe gentieman from South Dakota have

any guestions?

¥r, Eerr&. No questions, thank you.

Mr. Haley. The gentleman fromFCalifdrnia?

Mr. Sisk. No questions, v

Mr. Eaiey. The gentleman from Oklaheﬁa? 

¥r,. Bdmondson, No questions.v »

Mr. Haley. Thank you.-very much. )

Mr. Cariyle. Thank you very mich, Mr. Chairman and
gentlemen, -

Reverend Lowery. -Thank you,

¥r. Haley. We have next Mr, Harry Locklear,

¥r. Carlyle. I think anything elgse we might infroduce

© would be a duplication. I have talked to these géntiemén in

~my office this morning. I really do not think that they

know any nmore aboutf the subject than you have already heard.
We do not care to trespass upon your time,
Mr. Haley. Thank you very much.

Mr. Aspinall. NMr. Carlyle, is Mr. Locklear in the

8YVL-965V0L sulegey 90¢L S0 2L d8g
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room?

¥r, Carlyle, Yes, they are both here, sir.

Mr. Aspinall., Let the record show that Mr. Locklear
did appear, -

Mr. Carlyle. If he cares to make a statement he may do

it.
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STATEMENT OF HARRY LO}CKLE.‘AR

Mr. Harry Locklear. There is not anything that I could
add to what he has said., I am a busiﬂessman and have been
in 'thé mercantile business for fourteen years. There is
nothing I can add to what he has saild.

Mr. Haley. You approve or generd ly approve of the
statemgnt i}:ade-‘by the Reverend?

Mr, Hmy Locklear, Yes, sir.

Reverend Lowery. We have two here., The other Hr.
Locklear is also here.

Mr. Haley. Would you identify yourself for the
record, please, sir.b . )

Mr, Hayes Locklear, Yes, sir; Hayes Locklear.

M£.7car1y1e. I think that is all, Mr. Chairman.

Mr. Haley. We thank our ‘colleagu_.e, very much, :

V_Re,v,erend Lowery. They are r'-elafives of Jac'ob.L'ocklear,
who fought .at Utah Springs under General Barnwell.

Mre., _Caxflyle.. There is nothing selfish about this
legislation; it is just their wish to be identified.

_ Mr_. Haley. We will go back to the regﬁlar order at

this tikmek. . We heard these two witnesses because of the
fact that they had come here aﬁd wanted to get back to

Forth Carclina,

(Thereupon, at 10:43 a.m., Friday, July 22, 1955, the

- Subcommittee proceeded to other business.)
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6 Clerk called'thé &%s&umzn
ﬂg’ catfBiatmg, T week n
ottosePet esch;w #8 Nationat Farme

cu w
y 'Q»l)zerc objection to
me ‘»ree#_:t conx!geisuon ¢ ‘*he joint

ATE DT ME Bpeak v, T ask

S MY
\fﬁabimodﬂmﬁmﬁ this resolution

rejudice.
15 the fe objestion to
i :’ei: eiﬁ.w!mm Colo-

"The Clerk called the bil} (H, R. 7416) to
fix the foes payable o the Patent Office
and for other purposes.

i SPRAKER. -Is. there objection to
ﬁ:emtsam consideration of the bni?

Mr. PRESTON.” Bpeaker, 1 obe

T "
of Texas, Iobject

O T
S I
LUMBEE IN‘DIANS OoF NORTH
= % o CAROLINA®
& Cl;rk ‘called the bill (H. R 4556)
xcelaung to thé Lumbee Indians of North
drolingy
T epEhe P R.here objecticn to
tﬁﬁt%xt coh;!deraﬁon of the bil?
e’

Speaker,. reserving
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voster of the . rHest English setilemants
thm Indians m) wmx oonsiderable sbow

frage to a0 adrlks
ture of ‘Bolontal’ bmoa wemf
ribes of Indians; and

.Whereas thess.people are nntuxany md
‘understandably proud of thelr heritage, and
desirous of ¢ ‘ablishing thelr socisl -
and. preserviiic thelr raclal histary: Ne
therefore;

Be it epacted, ete, That the Todlans now
restding in Robeson end sdfolning countles
of North Carolinh, originally found by the
frst white settlers on the Luibee Rivér In
Robeson con.uty. and clatfming Joint descent
from

Feb'ruary 20

UTILIZATION 1. OF
ONNECTION
WITH TRANSPORTATION OF PRI,
VATELY OWED VEHICLES
“Thie Glefk catied the biil . p28s) to
amend the Merchau! Marine Act of 193
30 a3 to provide for the utihzation of
privately owned shippir 7 services In ¢on.
nection with the transportation of pri.
vately owned motor vehicles of certain
persorine] of the Department of Defense,
| The SPEAKER, Is mer; objection to

early |

and certaln trlbe- of Indians originally i
Dabiting the. cosstal reglona of North cuo-
Una, shall, from and atter the raemcaﬁon ot
this act, be knowh and Sesignated as Limibs
‘ndisns of North Carolina and shiall ¢onl
1t enjoy 811 rights; privileges: and tmeu]
enjoyed by them ag citizens of the State of
North Caroline aud of the United States as
they en}cyed before the snactment of this
act, and shall continue 0 be subject to all
the obligations and duties of such cltizens
under the laws of the Btale of North Carolina
snd ihe Unfted States,

BEC. 2. All 1aws and parts of lews 1 cone
filct with this act are hereby repnled

The biil was ordered to ba enzrossed
and read & third time, wes read the third
time, and passed, and a motion to recon-

sider was isid on the table.

CONFERRING JURISDICTION UPON
UNITED . STATES DISTRICT
COURTS TO ADJUDICATE: CER~-
TAIN CLAIMS
The Clerk called the bill (H. R. 5862)

ttdobjec’t.l should like to ask
mb ot tha, bill; the

- grdnk NorthCe 'ﬁim whither or nov
‘thig’ Mﬂ"zf enkited, “would in any way

n W - commlt the B emchvern~
-'m e future 10, furn!shmg of

serviw% et.s.ry
Spesker, I am

M
bagpy 4 sAY mﬂ’lﬁé‘ bm does not pro-
oo A At ‘expectad that it
wmm 6 (Fove it one pe;

to conter "upoh United States
district to adjndicate kertalh -
clalins of deral employees for thé re-

covery of fees, salaries, or compensation,
The SPEAKER. Y8 there objection to
the present consideration of the bill?
Mr, PORD. Mr. Speaker, rese; the
right fo objéet, I would like to ‘ask the
author of the bill whether or not thls

mn is

: FORD. .- There 15 no ob!igation in.
A% faf, a3 thy Federal Govern-
é‘ednég?jxxéa. 12 Ehs proposed legis-

Rpprave
- None whatsoever,
‘ * It-almply provides for

] of the pame?
»Cmmn Tha$ is
BORD, ' Mr, Spéaker. T withdraw
thlfm of objection.”
no" objection, the Clerk
{HE Dl as follows:
A Tany-Indiabs now uvlng in Robe-

fted to the small pumber of mdlvidua!s
and the severs] oases which are set 6rth?

Mr. WATTS. Yes,sir. I would say fo
the gentlemen from Michigan thaf it
only covers those cases that have been
filed prior to October 31, 1951

Mr. FORD. Mr. Speaker, bearing in
mind that, explanation, I withdraw my
reservanon of objection.

‘There being no cbjection, the Clerk
read the bill, as follows:

Be it enacted, ete., That notvltha'undmg
nny lapss of c:me or statute

~bas had.

- presently operated by

the thebilly

Mr; BONNER. Mr. Spesker, resery.
ms therightto objeet. Tdo so in order to
place in the Rxconp an explanation of
the bill and the reports on the bill.

Bo far as I ain aware, there 1§ no con.
troversy with respect to the provisions of
this bill, It s designed to remove a re.

‘striction in the law which probably was

never, meant to have the effect which it
Under existing: 1aw, " Armed
Bervices personnel are: authorized o
have. their privately  owned. vehicles
transported overseas at Government ex.
pense.”. Bub the law provides that such
shipments are ic be made on Govern.
ment-dwned. vessels. . The stmyple puze
pose of this bill would be to permit such
shipments {o bemade on pmvately owned
American-flag vegels

The ded by
the Hoover commission snd also by the
Department of Defense; and I am ad-
vised that the Buresu of the Budget
knows of no objection whatever to the
provisions of the bill.

11 Hawever; T miust advise this body that
the Department of Defense has indicated
“to.me, through' Adm. Franeis C, Dene.
brink, commander, Military Sea Trans«
portation’ Service, anobjectionr 10 the
language of both House Report 1686 and
to Senate Report 1163, which have been
filediin connection with this bil. As
expressed to me, Admiral Denebrink
fears.that he will be subject to pressurs
by force of the language in these com-
mittee reports to rédice the nucleus feet
METS: This, he
advises me_informally, will not be the
aesult of tHe enacimenc of this legislae

o, . ‘

T do not believe it sppropﬁate at this
time for me o pass judsment npon the
meérits of the position taken by the De-
partment of Defense. ‘I do, however, b
all falrness, wish to have included st
this time o statement which they have
Eiven t,o me indiceting thelr position in

with this ] 4 The

Bat $hdiarge and protpemua wiba which
mnmo Mong the Lumbee River
i 3 et;umf. whits ssttlement

1 ebtends o thelr firgt contacts
; thske Indisns were a well-

'AH‘BN!N’ Lowe

3, 5@‘%

and section 1846 (@) (3)
of title 28, United States Code, the United
Btates dlatrict courts shgll have jurisdiction
of all etvil actions or claims to recover fees,
salary, or campensation for offctal’

ot employees of the United Statas which
were filed priox to October 81, 1051, apd Wers

4 for

25 a regult of the amsudment made to such
section by section 50 (D) of the act entitied
“An act o amend cartain titles of the United
States Code, and for other purpodes,” ap~
proved October 31, 1961,

The bill was ordered to be engrossed
and resd & third tine, was read thé third
time, and passed, and a rfotion 6 racon-
sifer was lald on the table, .

statement follows: .

1. In both Semw Report No. 11% (Coma~
mlttos ot In¥ersta 4 Pogelgn  Come
mm and Hbuse Rapart No, 1889 {Com
mitted ‘o Merchant Marins and Pisheries)’
thé assumption is made that paisage of 8
2288 diuld make poesible the reduction I8
the size of the Government (Ms'ra) nucleus
Beed,

4., To remove the pcaslbmty of misunders
mnmngv, it should be relierated, on be!

. of tfie Department of Defense, that the Si0h

ahnd ‘gompoatiton of the MSTS nud&a aeeﬁ

snd
tH¥ detormainations of the .rom
sﬂnﬂ.-w provide én)) Immedlate "¢

ena
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US tde lmg'l. + Admin NP <
Sl Cong - - 20 Sesen. Mo Vo). 2
LUMBEE INDIANS OF NORTH CAROLINA

‘LUMBEE INDIANS OF NORTH CAROLINA
‘ For teat of Act seey p, 807

§en£_te Report No. 2012,"May 16, 1956 [To accompany HR. 4656)
.- House Report No. 1654, Jan. 18, 1956 [To accompany H.R. 46561
The Senate Report is set out,

Senate Report No. 2012

U .
mHE Commxttee on Interior and Insular Affairs! to whom was referred
; the, bill' (H.R. 4656) relating to the Lumbee Indians of North Carolina,
xha.vmg considerad the same, report :Eavorably thereon with an amendment

.)\‘

EXPLANATION OF THE BILL

: If ‘eniacted, FLR, 4656 would permit about 4,000 Indians of mixed blood
prescnt]y residing in Robeson and adjoining counties in North Carolina
sto sbecome known and designated as the Lumbes Indians of North Caro-
\lmg For the most part the individuals affected are farmers and busi-

.....

-the <coastal regions of North Carolina.
a3 Under “this act, the affected persons wou]d contmue to enjoy all the
rlghts, _privileges, and 1mmumt1es they presently have as cifizens of the
Statd'6f North Carolina and the Uhnited States. kaewxse, as Lumbee
_Indians, they would continue to be subject to the same obligations and
duties to the State of North Carolina and to the United States as they are
at‘spresent The ‘committee has amended the bill to clearly indicate that
«the; Lumbee Indians will not be eligible for any services provided through
the Bureau of Indian Affairs to other Indians. '
" In 1951, by a margin of 2,169 to 35, the Robeson County Indm,ns con-
cerned voted to adopt the name of Lumbee Indians of North Carolina
.in_preference to Cherokee Indians of Robeson County.
11.0n April 20, 1953, & bill similar to H.R. 4656 passed the General As.
sembly of North Carolina.

| The unfavorable report of the Depamnent of the Interior dated August
3 1955, is as follows:

o - DEPARTMENT OF THE INTERIOR,
e : o OTFICE OF THE SECRUTARY,

O Washington, D, 0., Augusta 1955,
‘Hon:"Gram Eners;
-~ Ohairman, Jommitiee on Interwr and Insuler Affairs,
House of Representatives, Washington, D, O,

=M% Dpar Mr. Ewere: Your committee has requested a report on

.Q.B.wi.ﬁ.s_s.,_‘s. bill relating to the Lumbee Indians of North Carolina.

% ‘We-recommend that the bill be not enacted.
. The group of Indians who reside in Robeson and adjoining countiea

in North Carolina are not a segment of either the Bastern Band of
Cliefokeo Indians of North Carolina or the Cherckee Nation of Okla-

homa. The State of North Carolina In 1885 - recognized the gronp as
2715
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Crontan Indians. In 1811 the word ‘‘Croatan” was dropped and tne
designation “Indians of Robeson County” was sdopted by State law,
Two years later the same people wers designated “Cherokes Indians of
Robeson County,” with this limitation: “Neither this act nor any other
act relating to the sald ‘Cherckee Indians of Robeson County' ghall be
construed so ag to impose on sald Indlans any powers, privileges, rights,
or immunities, or any limitations on their power to contract, herstotore
enacted with reference the Bastern Band of Cherokee Indians" {North
Carolina Laws of 19183, ch. 123, sec. §).

The United States has entered into no tresty or agreement with the
Indians of Robeson and adjoining counties, and it has recognized no
obligation to furnish to them services that are furnished to the citizens
of this country who are recognized by the Congress as Indians, WeT are
therefore unable to recommend that the Congress take any action whlch
might ultimately resuit in the imposition of additional obligations gh
the Federal Government or in placing additional pemons of Indian blood
under the jurisdiction of this Department.

The persons who consatitute this group of Indlans have been recognized
and designated as Indians by the State legislature. I they are not
completely satisfied with such recognition, they, as citizens of the State,
may petition the legislature to amend or otherwise to change that recog-
nition. Hxcept for the possibility of becoming entitled to Federal sery-.
ices as Indians, the position of this group of Indians would not be en-”
hanced by enactment of this bill. In fact, as the bill refers to them in
terms that are different from the terms of recognition accorded under
State law, some confusion as to thelr status might result from its ena.ct-
ment,

If your committes should recommend the enactment of the bﬂl"&t
should be amended to indicate clearly that it does not make these persons
eligible for services provided through the Burean of Indian Aﬂaira to
other Indians. :

The Bureau of the Budget hag advised us that there is no objection
to the submission of {his report.

Sincerely yours, ST
Orum Ligws, '3

Asgistant Becvetary of the Interiorys..

The Committee on Interior and Insular Affairs recommends favorabl;
enactment of H.R, 465, oo ol

;N

LA

Do
42

MILITARY PERSONNEL CLAIMS-—-MAXIMUM '
LIMITATION L
For text of Act see p. 808

Senate Report No. 1598, Feb. 27, 1956 [To accompany H.R. 3996] &
House Report No. 290, Mar. 22, 1955 [To accompany H.R. 8996]. 137.

Conference Report No. 2216, May 28, 1956 [To accompany H.R. 39961
The Senate Report and the Conference Report are set outs 9%

Senate Report No. 1598 : Moo

[:%1

mHE Committee on the Judiciary, to which was referred the bill (‘HR
3996) to further amend the Military Personnel Claims Act of 1945,/121&\*-
ing considered the same, reports favorably thereon, with an amendmcut
and recommends that the bill, as amended, do pass. sl

2716 -
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IN THE UNITED STATES COURT OF CIAIMS

No. 29-73

Lawson Brooks, and The NOTICE

Tuscarora Indian's et al, Reference to Commissionexr

February 9, 1973

FILED

FeBg ¥73
COURT OF CLAIMS |

Ve

B N

The United States

This case has been referred to:

Commissioner_H. D, Cooper

for the conduct of proceedings pursuant to the rules. For the
authority of the commissioner under the order of reference, see
Rules 12~14 and the other rules referred to therein. Note
specifically that the filing of a dispositive motion, other than
a motion for summary judgment under Rule 163(b), will suspend
the reference but will not terminate it. Dispositive motions
are defined in Rule 52(a).

If and when issue is joined {(as by the filing of an answer
or a reply to a counterclaim, offset, or plea of fraud, but not
upon the filing of a dispositive motion), the commissioner will
advige the parties of the steps to be taken by them prior to the
issuance by him of orders for pretrial proceedings.

Careful consideration and observance by counsel of the rules
of the court and the orders of the commissioner applicable to the
various steps required for the preparation of the case for pre-
trial and trial will enable the commissioner and the clerk to
assist counsel in the expeditious disposition of the case with
a minimum of time and expense. As to the duplication, form and
size requirements of papers to be filed, see Rules 211-214.

A copy of any communication addressed to the commissioner
should be sent to opposing counsel, .

*Ti7éaba£f

Clerk

SIUHIYY TYNOUVN FHL LV G300 60Nd3Y
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IN THE UNTITED STATES COURT OF CLAIMS
LAWSON BROOKS,.and the
TUSCARORA INDIANS, Et al.,

Petitioners,

Ve

No. 29-73
THE UNITED STATES

St S S o Mt N Nt N

DEFENDANT'S MOTION TO DISMISS
FOR LACK OF JURISDICTION

The defendant moves this Court pursuant td Rule
102(b) to dismiss the petition for lack of jurisdiction, :
The gfounds for this motion are set forth in the brief
in support hereof.

Respectfully Submitte&,

KENT FRIZZELL
Assistant Attorney General

JOHN H, GERMERAAD
Attorney, Department of Justice
Attorneys for Defe ant 7/3

/<Oé%1uékﬁ

t6rney

\v
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IN THE UNITED STATES COURT OF CLAIMS
LAWSON BROOKS, and the
TUSCARORA INDIANS, et al.,
Petitioners,
Ve No. 29-73
THE UNITED STATES,

St N N N St Nl N N Nt S

Defendant.

DEFENDANT 'S BRIEF IN SUPPORT
OF MOTION TO DISMISS
FOR IACK OF JURISDICTION

‘Statemenﬁ

This action is brought pro se by a number of individ-
uals and "The Tuscarora Indians.” The principal relief
sought appears to be that the State legislature has designated
these people as Lumbee Indians whereas they claim to be
Tuscarora Indians.h It is not clear whether the petitioners
seek relief from some actlon of the State legislature or
from the Iumbee Act of June 7, 1956, 70 Stat. -254, or both.
vWe will give the petitioners the benefit of the doubt and

treat prayer one as a request for relief from the Federal

SIAHOUY WNOUYN 3HL 1V Q3DNA0H4I3E
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Lumbee Act and prayer three as a request for relieﬁ from
some state action, Prayer two appears'to be a request for
a declaratory judgment that the petitioners are ethnolbgically
Tuscarora Indians and prayer four asks that the Secretary
of the Interior be directed to conduct an investigation
into the complaints of the petitioners.
The defendant has moved to dismiss the petition
because it does not assert a claim for relief within the

jurisdiction of this Court,

Questions Presented

I. Whether this Court lacks jurisdiction over this
action beéause:

(a) As to prayers 1, 3, aﬁd 4, the Congress, the
legislature of the State of North Carolina, and the Secre-
tary of the Interior are the real parties in intereét and

they are not and cammot be joined as defendants.

SINHOUY WNOLYN FHL 1¥ GRONO00YARY
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3.

(b) All prayers seek declaratory relief or a writ
of mandamus and it is beyond the jurisdiction of this

court to grant such relief,

Argument
(1) This Court is without jufisdiction to grant any
relief against Congress, the State legislature.of North
Carolina and the Secretary of the Interior. Nomne of the
parties mentioned is a party to this action, None can Be

made parties since the only proper.party defendant in this

Court is the United States. 28 U.S.C. §1491. Consequently,

this Court does not have jurisdiction to grént the relief
sought in prayers 1, 3, and 4,

(2) This Court is‘without jurisﬁiction to grant a
declaratory judgment or a writ of‘mandamus. 1t is estab~
1lished beyond doubt that the jurisdiction of this Court
is limited to the granting of money judgment and does not

extend to specific relief. United States v. King, 395

U.S, 1, (1969); Glidden Co. v. Zdanok, 370 U.S, 550, 557

(1962). The petitiomers do not seek money relief and

SIAHOUY WNOLYA SHL 1V 0301004434
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hence the Act of August 29, 1972, 86 Stat. 652 has no

application.

Gonclusion
The petition does not state a claim within the

jurisdictiondf this Court and should be dismissed.

Respectfully submitted,

KENT FRIZZELL
Assistant Attorney General

JOHN H. GERMERAAD
Attorney, Department of Justice
Attorneys
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ORIGIEAL

FILED

JAN 24 1973
COURT OF CLAIMS |

IN THE UNITED STATES COURT OF CLAIKS

Y-

United States of America Defendant. Notice of Motion and Metion For

Lawson Brooks, and The ) : ¢ .
Tuscarora Indian' s et. al, ) NO,_¢ 29 - Z 3
)
)

Leave To File Petition To Repeal
The "Lumbee" Act (Bill) of 1953
and i956, In Fsrma Panperis Pur~
suant 28 U.5.C.A. & 1915, and
Rules 1t (a), (¢}, (), 20 of
To: The Honorable Chief Judge and Associate Judges of the above entited
Court:

Greetings:

Comes now Lawson Brooks, et al and the Tuscarora Indian(s) Communit]
of Robeson County, Forth Caroline, who most Respectfully Request per-
mission of this Hgnnrable Court, to allow the fiiins of this action pur-
suant to Title 28 U.S5.C. & 1915, without prepayment of all costs.

I

Jurisdiction

Jurisgiction of this cause of action is conferrad on the Court,
pursuant to the Act{s) of Congress, (48 STAT. 984, 986, 25 U.S5.C. & 476,
and Points and Autﬁorities in Support thereof, herein after set forth
morefully.

II
RBuestions Presentéd

Plaintiffs' and all others similararily situated in Robeson County
and the other adjoining Counties of Cmeerland, Hoke, Scotland, here
with submit that the "Lumbee Bill" hergtofore authored by ome D.F.

Lowry,
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and the Late Attorney _ _ Carlyle-Esq. who introducted the leglslation
herein which is the Conatitutional questions challenged,

{a} "Wheiher, two individuals can compose and initroduce to the
étate a Bill designating andfor otherwise classifying other
persons within the State to be what they may choose to name
them, without either these persons {plaintiff ) consent nor
viﬁhout legal or lawful definition;or

(®

—~

"ghether, the actions by the’defendant‘a can be sustained
under the Fourteenth Amendment to thé Constitution of the
United States, and the Acts of Congress who haavtha sole plea-
ary power over Indians and their affairs; or,

(¢) "#hether, the enactment of the Lumbee Bill and/or Act can be
sustained when such a Bill/Act has not been fully adopted
vafbatim by the Congreass of the United States, or

{d) "Whether, the actlouns of the defendant D.F, Lowry, who has re-
cently publisied his definition of & YLumbes Indlan", in the
local paper.aﬁd at the same time declared himaelf to bs one
half Tuscarora and one half Cherokee Indian, and thus contra-
dicts his Legislative &ct so as tc deny and Disparage To The

+ Plaintiffs' and all others similaﬁily situated their true

Identity as Tuscarora Indianeg or

{e

—

"Yhethor, The Lumbes Bill can be sustained under the Fourteen-
€h Amendmentg' Due Process of Law; and 'Equal Protection of
‘the Laws" clauses, especially when such actions as undertaken
by the defendants' were acts by two educated persons zgainst
totally unlearned people; =

' 111

Statement of PFacts

Onfor sbout The_  day of ___ 1953, D. F. Lowry and __ Carlyle, an
Attorney at Law, composed or other wise wrote the now infamous "Lumbee
Bill" To The State of North Cérolina, Legislature, who after short

deliberation enacted this unlawful Leglslation, when this body politic,




10,

12.
13.
ke
15.
16,
17,
18,
19,
20,
21,
22,
23,
24,
25.
26.
27.
28.
29,
30..
31,
32,

147

knew in fact that ther® was not nor never has bedn an American Indian

Trive, Known as Lumbee Indians, nor are there any Historical Facts that

sustain the defendant's contentions for such Tripe.

Onjer about JuneB, 1956 This Lumbee Bill was acted upon by Congress|
Assembled, however, not in the ssme form (vefbatim) as that now in the
annuls of The Journal of The Legislature of North Caroclina at Raleigh,
N.. C. which has also besn publicly announced bf D. F. Lowry, in his
press statement (attached) hereto as a part hereof to iliustrate The
Contradiction in Terms hsre in challengsd. ‘

w
HMemorandum of Points
&nd Authorities In Support

Cf Thie Petition
Argument

Plaintiffs* et al and all other Tuecarora Indians similerily site
wated thus. submit ané vigorously argue that this Lumbee Bill is not only|
Unconstitutional but an usurpation of the plenary powers granted to Con~
gress by Art, I, Sec, 8, of the Constitution of the United States,

“Thus it is further argued that this Court has long ago decided and
delivered it's opinion on similar actions regarding controversiai ques-
tions resgerding Tribes, Bands, and groups of Indians, here in theih~
stant ﬁatter and questi;n raised, parelell .those decidéd in Tulley -V~

United States, 52 Ct. Cls. 1 (1896); which is to the point and indicates

that where the Indians themselves have treated a group as a band separat

from or eubordiﬁate to a given tribe, the Courts will accept the sub-
divisions so recognized. ' V .

It is further vigorously argued and sustained by the opinions of
this Honoradle Court, to the ends sought herein as has other government-
al agenciea,rwhere it has been neld, viz' "The policy of the Ugited

States, in dealing with the Indisns has beén; as we understand, to sc-

4 ceptitheusubdivisions, of the Indtans into such Tribes or Bands as The

Indians themselves adopted, and to treat with them zccordingly. So that

if such subdivisions, whether into trives or bands, have not been re-~
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cognized by treaty, but have beer by the officera of the Government whose
duty it was to report in respect thereto, ther the Court will accept that
og sufficient recogrnition of the tribe or band upon which to predicate &
judgment. 0r<if thers be no recognition by the Government, then the
Court will accept the subdivisions into such tribee and bands be named by
reason of their geographical Location or otherwise.{pp. 7 &8). See also
ifor an example of the consideration given to the foregoing elements of

tribal existence. Memo. Sol. I.D. Fahi 8, 1937 {Mole Leke and S8t, Croix

Court, in McKee -V~ United States end Comanche Indianms, 33 Ct. Cls, 99,
106 (1897).

Thus it can be further arguéd that pursuznt to the I.R.A., of June

M2, 1934 (48 STAT. 984, 986, 25 U.S,0. & 476; which places certain re-
stric;ions as to 'Reservations' gnly, however, a showing that the group
seeling to organize 15 entitled io'ba congidered as a tribe, within the
meaning of the aAct, is deemed to be a prerequisite to the holding of &
reforendum on a proposed tribal Comstiiution, and the basis for such &
holding 1s regularly set forth in the Letter from the Commissioner of
Hndians Affairs to the Secretary of the Interior Dept. as to the tribal
Bstatus of the group seeking to Orgamize. The considerétioné which, sing-
ly or jointly, have been particularly relied upon in reaching the ¢on~
clusion that a group constitutes a "tribe or "bands have been: Only
khree of these requisites have been met by the plaintiffs! which constit
utes a majority of the 5 ennunciated in the Act: viz.
(2} ©That the group has been Uehokinated alTriBe by att of Bongress
or Executive Order;
(5) #That the group has been treated as & tride or band oy other
Indian Tribes, )
(5} "That the group has exercised pblitical authority over it's
&egbers, through a Tribsl Council or other goveramental forms™.
Here, plaintiffs' et sl and all those simi}ar&ly situated respect-
Fully and vigorously argue that prior to the filing of this action, the
foregoing {(3) three re@uisites were met (ses: Exhidbits marked for idente
ification thereto); furthermors, it is well-established that Ethnological]

bnd ‘historical considerations, although not conclusive, ars entitled to

e
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iwreat weight in detersmining the question of tribal existence-viz: (Fed.

Pover Commission-V~ Tuscarora Indian Nation, 362 V.8. 99 (1960); and
correspondence from the Assistant Commissioner of Indian Affairs,.wﬁ.
fimmerman, Jr. dated Dec. 12, 1938, when ﬁlaint;ffa‘ £erein were official
Ly Recugnized_by the Dept, of Interior, Office of Indian Affairs, Washe
ington, D,C., (Ind.-Org., 71526-38).

Thus, it can now be reasonably argued that in tﬁe instant case that
the plaintiffs' have veen and are recognized today as Tuscarora Indisns
hnd not Lumbee Indians, as herein demonstrated, supra.

Thus, the plaintiffs' further argue and submit as to their tri$a1
pxistence and/or the legal status of Indian Trives, the question of
b:ibal existeace, in the legal or ﬁolitical senge, has generally arisen
o determining whether some Legislative, administrative, or judicial
power with respect to Indian "“tribes" extended to a particular zroup of
Endians. The Qost basic of these issues has been the Constitutional is-
Fue arising from the grant of power to Congress to Regulate"Coamsrce with
b =~ = - the Indian tribes.® The Suprems Court has, in & number of cuses,
Faken the position that the applicability or.cohstitutionality of State
egislation affecting such individuale, depended upon whether or not the
tndividuals concerned.were living in tribal relations.

Plaintiffs! et al can most vigorously argue that in the inatant
kase, that they do now and always have lived in tribal existence and just
B cursory examination of the 209 megﬁers who submitted their blood-find-
Lags to the proper Governmental Authorities in 1938, of which only(22)
bxenty-Two, were recognized it must ve srgued that the names thus sub-

mitted have been officially recognized and further support both Judicial-

ly, administratively and ethnologically have been established without
Ruestion. :

To establish the foresgoing and charify this contention arndfor argu-
mont the plaintiffs! here with submit the’follo%ing pertinent facts.

{1) D.F, Lowry (Author of the ;umbee Bill) Admits he himself is a

{Tuscarora/Cherokee) not as his Bill States a "Lumbee™ Indian;
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(2) Commissioner of Indian Affairs kccepted and designated (22) of
209 persgons as Tuscarora Indians on 12-12-38;

(3) 1Indian Tribes from across The United States, Recognize and
accept the Robeson County Indiesns as Tuscarora Indians;

(4) U. S. Supreme Jourt, recognizes Tuscarora Indian Nation as
late as (1960);

Plaintiffs* therefore argue and submit that the failure of the

Court, to also recognize the Plaintiffs' as Tuscarora Indians, when they

have a recoguized Organization which is *Triballyt coﬁtrollgd and recog-

nized E. €, I. O. would be contrary to it's own findings as well ms the

Congtition of the United States, Art, I, sec. 8 and the Fourteenth A~

mendment (Amsndjtk), which forbids eny and forms of Discrimimation,

since The Supreme Court, has officially and irrevocably recognized The

Tuscarora Indian Fation. 362 U..8. 1 (1960)

v

Conclusion

Plaintiffs® st al and all others similarily 51tuatéd Pray that this
Court will;

(1} Grant an Order directed to Congress Assembled to Repeal The
Lllegal and Unconstitutional Lumbee Bill, ané;
(2) Grant en Order Declaring The Indians of The Bastern Carclina
indian Organization to be Ethnologically Euséarora Indians by virtue of
Rheir true Ancestry, and v
{3) Grant en order directed t; The State Legislature of North Caroli
ioa to repeal its version of The Lumbee Bill and remove any and Traces,

Signs, Advertisements andfor other designatioma refsrring to a Non-Exigt-

ing Tribe of Indians.
{4} Grant an order directed to The Secretar of the Interior to Con-
Huct an Immediate Iﬁ?estigation ang Qpen Hearings'regarding the adoption
and scceplancs of this Contrary Legisiation1 in accoréance to Feéeral
[Btatue and The Indian Bill of Rights, 90 STAT. 284 {Apr. 11, 1988).
Wherefore, we the undersigned plaintiffs Pray that the Court, will
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~9-13

Brant the Orders Prayed for at the very earliest possible convenience.
We the undersigned declare under the psnalty of perjury that the
foregoing is Correct except as 1o those matters of which we have no

Knouledge believe the same to be true.

" Respectfully Submitted,
184 5

/184

75t 2 V3 ool A

Notary:
Subscribed and Swora to

Thisjb‘ day of December 1972

¥y Commission expires é“!i;]é
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IN THE UNITED STATES COURT OF CLAIMS
No. 29-73
LAWSON BROOKS and THE TUSCARORA
INDIANS, ET AL.
v.

THE UNITED STATES

Before COWEN, Chief Judge, DAVIS, SKELTON, NICHOLS,
KASHIWA, KUNZIG and BENNETT, Judges.

ORDER

This case comes before the court on the defendant's
motion to dismiss the petition for lack of jurisdiction.
Upon consideration of the motion and briefs of the parties,
and without oral argument, it is concluaédvthat the motioﬁ
should be granted;

The petition was filed pro se by a group of Indians resid-
ing in North Carolina who clai@ to be Tuscarora Indlans. The
basis for the plaintiffs® complaint‘in this case is derived
from their displeasure at bé;ng classified as "Lumbee Indiang"
as a result of the Lumbee Act passed by the North Carolina
State Legislature and by the analogous Lumbee Act of June 7,
1956 (70 Stat. 254) passed by the Congress of the United States.
The Federal Act served to designate as Lumbee Indians certain
Indian groups who resided along the Lunbee River in Robeson
County, North Carolina. §&ince this group of Indians was supposed
to have descended from an admixture of colonial whites and

local Indian ancestors, the Act effectively denied this group
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AEPROUCED AT THE NATIORAL ARCHIVES

of "Indians” the benefits otherwise accruing to those of Indian
descent by saying:
* * *+ Nothing in this Act shall make such

Indians eligible for any services performed by

the United States for Indians because of their

status as Indians, and none of the statutes of -

the United States which affect Indians because

of their status as Indians shall be applicable

to the Lumbee Indians.

The plaintiffs claim that there is not, and never has
been, a tribe known as the Lumbee Tribe. In their prayer for
relief, the plaintiffs ask this court to do four things: (1}
Issue an order directing Congress to repeal the Lumbee Act:

(2} declare this group of Indians to be ' ethnologically
Tuscarora Indians; {3) issue an order directing the Northk
Carolina Legislature to repeal its version of the Lumbee Act:
and (4) issue an order directing the Secretary of the Interior
to conduct an investigation of the events leading to the passage

of the two Lumbee Acts. The suit is a class action brought on

behalf of the four petitiopners "and all others similarly situated."

While it is clear from the language in the Federaj. Lumbee

Act that these plaintiffs might have considerable reason to be
upset and concerned about the effécts of such an Act removing
them from any possibility of collecting Fedei:al largesse other-
wise availabl;e to some Indians, it ié alsc clear that tﬁey are
noﬁ seeking money damages from the United States, but are in-
stead asking this court to take action on matters outside its
jurisdiction, with powers it does not ﬁave, and remedies it
cannot grant, and to parties it cannot reach. All four prayers

ask for declaratory relief or mandamus relief, both of which

- -
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WODUCED AT THE NATIONAL MCHVES

are outside the court's jurisdiction, United States v. King,

395 U.5. 1 (1962). glidden Co. v. Zdanok, 370 U.S. 530, 557

{1962). While the court might be in a position to entertain
a class action in appropriate circumstances where the relief
is confined to a money judgment, it is clear that this is not

such a claim. Quinault Allottee Assoc. v. United States,

197 ct, cl. 134, 453 F. 24 1272 (1972).

IT IS THEREFORE ORDEREDP that defendant's motion to dismiss
the petition be and the same is granted and the petition is
dismissed.,

BY C

JUN - 11973

A

-3
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“THE ‘CROATAN’ INDIANS OF
ROBESON COUNTY,
NORTH CAROLINA”

BY
JAMES E. HENDERSON,
SUPERINTENDENT
CHEROKEE AGENCY

12/11/1923

U. S. DEPARTMENT OF INTERIOR
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d-L & C.
X A& B
9477923
93807-23
JAN 211824
e
¥r., James E. Henderson, E;T
§
Supt., Cherokee igency. - 55 °
- - i\\—

¥y dear Mr. Henderson:

The Office has your letter of December 11,
to which you attach a report on the conditions exist-
ing among the Croatan Indlans of Robescn- County,
North Carolina.

Inasmuch &s these Indians do not appezar to
.have been under the jurisdiction of this Office in the
past it is not believed proper to take any action at

this time.
Very truly yours,
Signed)E.B. Merit
Agsistant Commissioner.

~}1~16

O
Libtiise g

N
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5—1142
DEPARTMENT OF THE INTERIOR - 0'), .

UNITED STATES INDIAN SERVICE
Cherokee ,N.C.,Dec.11,1923.

77335-23.

The Commissioner of Indian Affairs,

RS

Washington,D.C. B
: IR N
Sir: ¥

In complisnce with instructions contained
in Office letter of December 8,1923 I sm inclosing
herewith a report on the conditions existing amang
the Crostan Indisns of Robeson County,North Carolina.

Your letter of October 15,1923 asuthorizing me
to make a full investigation of these Indians
wes not received by me until I hed returned from
Robeson County where L investigated the Dockery Brooks
case for the Office. For this reeson the report is
not complete and contains deta gathered by me while
on the Brooks~ecase.

I feel sure,however, of my recommendstions
with reference to their affairs. There is hope for
these people and I believe the state is just
beginning to see it.

In view of the very small expense connected
with a trip from Cherokee to Robeson County,I would
be glad someday to have the privilege of returning
there for a further inguiry into their affairs.

It was my plan to make a number of photographs
of them for this report snd I went so prepared.lt
rained nearly all the time while I was there thus
preventing me from meking any pictures.

Very respectfully, 44{9
AT 2l

', .
%g%%ignteﬁdent.
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The Croatan Indiens of Robeson County,
North Carolina.

Tha+t band of Indisns commonly known a&s the Croatans
are to be found mainly in Robeson County,North Carolina
and in the mergins of the counties adjoining Robeson
County. 4 few are also to be found Just across the
Robeson County line in South Carollna.

Reference to the map of the state of North Carolina
will show that the so called Croatans live in the extremse
south eastern part of the state only 80 miles from the
Atlantic while the Eastern Cherokees live some 300 miles
distant in the extreme western psrt of the state.

I will refrain from going into the history of
this interesting people except to say that they violently
regsent being called "Croatans" and wish to be called
Cherokees. In the early days Just after the negroes were
freed an unwise attempt was made upon the part of the
white citizens to class the negroes and Croetans as one.
Schools were provided for the negroes and the Indisns
were expected to attend the se schools.The Indisns refused
to attend the negro schools and employed white teachers
to teach their children or let them grow up without
schooling. One Indian of whom I inguired why they so
bitterly disliked to be called Croatans sald "Croatan
means nigger and is a fighting word with us"

They have steadfastly claimed for years that they
were Cherokees and to the end that the matter might
be-settled the North Carolina Legislature in 1913 passed
an act officially designating them as Chérokees and all.
acts of the Legislature with reference to theilr affairs
referrs to them as the Cherokes Indians of Robeson
County.

The number of Croatans in Robeson and sdjoining
counties is estimeted to be from 12,000 to 15,000.
Robeson County claims to have 8, 000, I understand the
number living South Carolins 15 estimated at 400.

The land holdings of the Croatans are not
contiguous but are scattered pretty much all over
the county resembling the Indisn population in
the west where the land was alloted years ago and the
whites have moved in.
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 Reference to the tax books of Robeson County for
the year 1922 shows property listed by the Croatans
for taxation as follows:

32,068 acres of land valued at $1,089,503.
Personal property valued at 273,172,

Total of real and persoral property - = $1,362,675.

The casual observer might hastily decide thet
the majority of the Croatans are land owners.This,
however, is not true.There are thousands of them who
are tenants for the white landowners.Ilf they furnish
gtock,tools etc.they get half of the crops raised.If
the landlord furnishe8 stock,tools,seed,fertilizer,stc.
the Indian tenant gets one third of the crops raised.

The land owned by the Indiens is in the main
very fertile. The Indisns own very nearly all of
one of the most fertile townships in the county.

The Indien homes ss & whole are on a par with
those of the rural whites.The o0ld log house has
given way to the frame structure. Some are well kept
and show signs of prosperity while others are
dilapidated and in need of paint.

The chief crops reised is cotton,although corn
and wheat grow well. Few cattle are seen and no attempts
so far as 1 was able to tell have been made to provide
pastures for cattle.

From what I was able to find out the civil
authorities have considerable difficulty in preventing
the manufacture and sale of intoxiceting liquors among
the Indiens. The large swamps in that locality provide
easy hiding places for those who wish to violate the
law in this respect.

During the past two or three years there hawe
been some ten or twelve homicides among the Indians,
the chief cause being whiskey. Just before I visited
that locality an Indlan was shot by an officer of the
law who claimed the Indisn resisted arrest.On the other
hand the Indians claimed that the officer rode by the
Indian's house in an automobile and shot him without
warning.
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One great burden of complaint among them is that
it is difficult for an Indisn to get Justice in the
courts,more especially in & case involving trouble
between a white msn and an Indian. They claim that
almost without exception the verdict is in favor of the
white man. 4s to the truth of these assertions I am
unable to tell as I was not there during 2 term of
court and was therefore unable to form any opinion from
personal observation. The compleint is pretty genersl
among them. .

One expression often herd is "We want our rights".
On one occasion & delegation composed of representatives
from their various townships called upon me and asked
if I would not listen to them. Their great burden was
as above stated,''We want our rights'.Il asked them what
they considered to0 be their rights and their reply was
that they wanted equal justive in the courts, that they
wanted to be allowed to serve on juries,run for office
the same a3 white men and above 8ll to have an official
roll made of them whereby the negro imposters smong them
might be eliminated.

Just here let me say that the position of these
people socially in the body politic of the county is
to say the least a& little difficult. The whites will
not associate with the Indians in any way whatsoever
except in business.On the other hand the Indiang dislike
the negro population to the point of bitter hatred. They
claim that certain negro imposters have been sllwed by
the civil authorities to represent themselves as “ndians
and enter the Indian schools.This is the source of no
end of trouble.One old Indian declared outright that
he would not send his children to a school where there
were negroes in attendance.

There is a common belief among those who have
never known these people that they are mainly negro in
blood.This is erroneous.There are meny to be found among
them who to all appearances are full blood Indians. Many
of them are very derk from the blood inherited no doubt
from the Spanish and Portugese who amalgamated with
them many years ago. The Spanish and South Mediterransan
blood crops out in their swiftness to kill when angered.
Such & thing as a personal combat with the fist is .
almost wnthought of among them.
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During my stay.among these people I visited
two of their churches which compared favorably with
those of the whites in the same neighborhood. Kot unlike
other tribes of Indians they like very much to congregate
and their church services and singings afford this
opportunity. 4t one church I sttnded & singing convention
et which was represented some ten or fifteen Quitrg
composed of several hundred people. They were dressed
in a genteel manner and the behavior was excellent there
being no signs of whiskey drinking.

The Southern Baptist Convention manteins &
missiconary for them and the Indisns have provided the
missionary with a good cottage and 60 acres of land.

There are gbout 20 Baptist and a number of HMethodist
churches owned by them. The liethodist Epischpel Church +
is constructing & nice modern church bullding at

Pembroke where most of the Indiens live.

The state is now doing more for the Crostans than
ever before in the way of providing public schools for
them. As stated sbove they are not allowed to attend
schools for the whited in North Carolina. The higher
ingtitutions of learning in the state are not open to
them.

To the end of the 1922~-23 school year the state
of North Carolins had spent the following sums for
schools for the Croatans:-

34 rural primary and intermediate schools $57,080.
Saleries of 68 Indian teachers for year 23,488. .

Pembroke Normal School Plant,....c.eeee $110,000.
Teachers and employees for Iormal Sch, - :
for the year R N I N R S S S e R R R 18,000.

Approprlatlons had been made for the follwing
grammay schools and the same are dither completed or
are in the course of construction:-

Prospect Grammer School,.....$12 500.
Piney Grove " 10,000,
Pembroke, " " 20 000,
Teacberage for one of the aboveS OOOu

The above does not taeke into consideration 3
public schools operated in Sampson County.
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The records of the Office of the County Super-
intendent of Education showed the following record for
Indisn children for the school yeer 1922-23:-

Fumber of Indien children of school age,..3,6493.
Number of Indien children enrolled,+ce..s 3,194
Average daily attendance for the year,... 2,015,

It may be seen from the above thet there was an
average of 1,478 Indian children absent for every
school day of the year. I made inguiry as to this of
the delegation that ceme to me and their reply was
fhis number represented the children of those renter

ndians who were desperately poor and could not provide
clothing for them. They claimed many of them were
compelled to stay out to pick cotton. This from ny
observation I judge to be true. :

Just here let me say that the intermediste and
grammar schools the state and county are providing for
these people compare favorably with the schools for
the white children. The county is now providing a
rural supervisor for the Indian schools.

I would not be doing justice to the good intentions
of the state without giving mention to the Pembroke
Normal School more then I have above. The State Legis-
lature in 1921 appropriated. $75,000 for a school building
for this school.This was insufficient and at the 1923
session $35,000 more was sppropristed to complete it.
It is a fine comodious building constructed along modern.
lines and is a credit to the state. In sddition to this
there is a girls' dormitory,boys' dormitory and dininghall.
At present 10 teackers are employed and the enrollment
is gbout 150. Besides the regular academic courge the
girls are taught cooking and sewing and the boys are taught
elementary farming and farm carpentry.

The pupils in this school are not at the present
carried beyong. the high school course. It is the intention
of the state however t0 put in a normal school course
later on. It is from this school that 8ll of the tsachers
for the rursl schools are educated as no white teachers
are employed in the rursl or grammar schools.
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The teacherg in the normsl school appeared to
be well qualified for the work and the class of work
being done in the schoolrooms was very good.The teachers
in this work are very much better paid than the teachers
in the Indian Service are paid for like work.

Comparatively few of the students who attend the
normal school board in the school dormitories for the
reason that there is not sufficient room in the -
dormitories and that they claim the can procure board
at a cheaper rate in the village. The state furnishes no
clothing for the pupils and charges a flat rate of $l6
a month for table hoard.lMany of the Indisns clsim they
are unable to pay the board for their children.

The Pembroke Normsl School ig managed by a board
of 15 directors all of whom are Indians who receive
thelr appointments from the state legislature.

Viewing the Crostan situation as & whole,it
appeared to me that the state of North Carolins is
endeavoring through the improved schools it has provided
these people to atone for the mistakes it made in
former years in not adequately providing for their school
needs.lt is evident that a better feeling is growing
between the two races and if no mistakes are made on the
part of either the racial prejudice will after awhile
be largely eliminsted. 4 large faction of the Indians who
appeared to be the most progressive are working hand in
hand with the county end state authorities in endeyoring
to make the present school system effective.

On the other hand there is & large faction of the
apparently intelligent well meaning among them who
are dissatisfied with existing conditions who think
the general government is the remedy for all of their
soéigl and economic ills.

In conclusion,I would recommend the following:-

1. That the stete of North Carolina be asked to revise
its 1884 roll of the Crostan Indisms.Ilt is certain
that sufficient care was not used in the meking of
this roll and that certain persons having a
dominating degree of negro blood were ineludéd in
that roll.

2. That graduates of the Pembroke Normal School who wish
to prepare themselves for teaching among their people
and who are undisputed Indisns be given the privilege

of attending the Normal Training Department of Haskell
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Institute,lawrence,Kensaes until such time as the state
of North larolina feels justified in putting in 2 normsl’
training course in the Pembroke Normal School. This

is very important for the resson,as stated above,all the
Indiam public and gremmar schools throughout the county
are tauvght by Indians.Their education is limited end

the teaching must necessarily be inferior.

3« That 8 more thorough investigation be made of the

r gllegation that many Indians are unable to send their
children to the district schools and to the Pembroke
Formal School on account of a lack of funds and that if
this be true & fund be provided by sct of Congress to
pay the board in the Pembroke Normal School of those
pupils who have graduated in the 6th,grade of the
digtrict schools.

4. That the Department of Justice be requested to

+ Tully investigate the allegations that Indiens do
not get justice in the state courts. (Bapeecially that —
an agent of the Department of Justice be detailed Q?}
to attend some important trialsg in the state courts L/
of Robeson County where issues are involved between -
the whites and Indians to determine whether the Indians
are given justice where whites are involved. )
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e, James D. Henderson
Supte, Chorokoe [SUncye

Iy dear lir, Henderson:

YTou will pleass cubmit to the O0ffice Lrmedistely

County, Horth Carclima. 4 mall del

and it iz noccssary for us to bave your repert before tairing setica

in tieir matters,

aat Coxiscioner.
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Probable Identity of the "Croatan' Indians
by Dr. J. R. Swaxdop,Smithsonian Institution.
- Dol Racon Twlonfon =
The name "Croatan' has been given to a body of people of white and
Indian origin living mainly in Robeson County, ¥. C. bul scattered also
in Bladen, Columbus, Cumberland, Scotland, and Zoke counbies, and in
Sumter, Marlboro, and Dillon counties, S. C. In 1910, 5,895 wero returned
from Robeson County, and it was esiimated that the families scattered
outside of it (beyond the boundaries of this county) would raiso the total .
to about 8,000. - Prior to 1835 the aduli males of this tribe exercised the
right of franchise.and a few of their children are said. to have been ad~
mitted to the whife schools thongh most of them received their instruction
in "sobscription' schools organized by themselves. By clause 3 of section
3 of the amendments to the stete constitution of 1835 they-lost the right
:0f franchise and until the adoviion of the constitution of 1863 they were re-
garded and treated as "free persons of color," which practically meent fres
negroes and their children were excluded from wnite schools. Between 1868
and 1885 unavailing attempts were made to compel them to use the negro
schodls but they preferred to allow their children to grow up in ignorance.

In 1885 through the efforts of Hon. Hamilton Mclfillan, who believed
them to be descendents of the lost Releigh colomy, they received tho
designation "Oroatan Indians", and were granted schools of their own. In o
-1888 rifty-four of these Indians petitioned Corgress for aid and their
petition was referred to the Indian Office but the Commissioner of Indian
Affairs replied thai he was uneble to help them. By an act of the General
Assexbly of Horth Carolina rasified March 11, 1913, these Indians were desigra-
ted "Cherokee Indians of Fobeson County." On June 30, 1914, tke Senate of
the United States passed a rescluiion directing the Sccretary of the
."to cause an investigation to be made of the condition and tridal righ
of the Indians of Fobeson and aijoining counties of North Carolins,’
this investigation was intrusted 4o Specisl Indian Agent O. M. McPherson wh
turned in bis repori on Septezber 19, 1914, On Jaruary 4, 1915, the Sceretary
of the Interior Franklin ¥, Lane trensmitted it o the Senate. This rezert
-eovers 252 pages and quotes exiensively from the early historical scurces.
It includes skeiches of the history of tribes $ossibly related to this and
conizins sections dealing with tho economic, socizl, and legal status of the
Aribe in question. Ur, McFhersom is cautionsly non-cozmital as to their
precise affilictions:” - - . :

¥y first encounter with a Robeson County Indian was in fhe ¢fFice 82
¥r. Mooney a few vears before his Jeatn. He czlled me in on this cccasion,
pointed to a tall swarthy individezal sianding near an
clearly recognize the Indian f Lures.

asked me if I did not
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Recently my interest was reawakenéd by a delegation sent to me by the
Commissioner of Indian Adfairs to answer cervain questions regarding their
history about which he thought I might have information. 4s their quest
fell in line with some researches I had already been engaged upon, I spont
.a fow days looking into the matter. Tnis information seoming to be of
‘intorest in cerbain quarters, I am cormitting the main facts to papor.

Whon whitcs mado their -appearance on the southeastern coast of the
present United States, the piedmont region of Virginia and North Carolina
and most of that of South Carolina,- was occupied by tribes belonging to the
great Siouan family, 2 great linguistic group named affer the well-Xmown

. 8ioux or Dakofa Indians. In fact, the only excepiions were in the southern—
most parts of South Carolina where Muskhogean tribes had intruded and a
narrow strip of.country along the fall line, betwoen the Nottaway and Heuse
Rivers where lived threa Iroquoian tribes, the Notiaway, Meherrin,and .
Tuscarora.. Two small tribes on the lower course of Neuse River, the Neusick
..and Coree, were also perhaps of Iroguoian lineage, and beiween Cape Fear
River and Winyaw Bay tho Siousns had pushed as far as the coast. The rest of
the tide water country of North Carolina emd Virginia was occupied by Algonquizn
peoples. In the mountains to the .west were the powerful .Cherokee, related
somewhat remotely to the Iroquois. : '

"The Siouan Tribes of the East" were the subject of a special bulletin
by Mr. Mooney whick'is the standard work on the subject. One point, however,
-is not brought .out clearly in his treatment, and that is the linguistic
differences vhich existed between the Siouan tribes: of Virginia and those of
the Carolinas. The tongus or tongues of tho former, as shown by the fragmentary
evidenco vhich has come down to us, wos rather closcly relaoted $o Dalcoba,
Hidatsa, and other well-known Siouan lanzuages to the northwest. ~ This group
comprised. the Manshoac, Monacan, Saponi, Tutelo, and Occaneechi. The tribes
to the south, however, seem to have been closely connected with the Catawbe,
and Catawba is the most aberrant of all Siouan languages.

In 1540 De Soto passed through the westernmost territories of the Siouars,
encountering in particular the Xusle or Cheraw. In 1568 and 1587, a Stanish
officer named Judn Pardo was despatched inland from the new post at Santa
Elena (modern Bezufort, S.C.). 5e retraced as for as Temncssco River the rouse
that had been followed by De Soto but also made an excursion to the east amongz
the Siouan tribes on the Saluda snd Congavee, and perhaps as far as the Waberce.
In one or $wo places, including the Yateree towm, he constructed small forts
and left details of soldiers wnich were afterwards desyroyed by the natives.
Mlready, before Pardo appearcd, the Siouan peoples were probably moving toward
tho northcast, owing to tho southward trok of the Cherokee, end this movemend
appears o have boen accclerated by the Spanish invesions, and perhops fear
of reprisal after the destruction of ke stockades. Taerc is ovidenco of such:
& movement on tho part of the Cheraw, Eno, Shekori, Keyauwmee, ond Saxapahaw, A1
excopt tho first wero cloge upon the frontiers of Virginia by the middle of
the 17th contury.
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About this time events in the north, particwlarly the pressure of
Iroquoian tribes, had induced some Siouan peoples of Virginia to move south
‘until cerbain of them reached the northern part of the present state of North
Carolina. A litilve later they moved toward the east, and in 1714 Governor
Spotswood settled some of these near a fort whick he called Fort Christanna
on Meherrin River. Almost all of these Indians, as shown by tho namgs, bo-
longed to the Virginia Siouans, including some of the Manchoas, the Ceecancechi,
Seponi and Tutelo. Tho Monacan eppear to -heve romained for a while longer in
thoir tovn on Jamos River. In 1722 affer peace was medo botween the Iroquols
-and the Virginiz Indians the Siousns at Fory Christanna begen t0 move norih,
settled for a $ime at Shemokin, later et Tioga and finally reached the Iroquois
country vhere their descendants ave -today. ’

But significantly enough the remeining Siouan tribes 1iving in central
Yorth Cerolina gravitated in the opposite direction. In 1716 Governor Spoebswood
of Virginia proposed to settle-the Eno, Cheraw and Keymuwee ab Eno town on the
North Carolina fronbiers but his project was defeated by the people of the
latter colony on the ground thot theso tribes wore then at war with South
Carolina. Some %imo later the Eno moved on into South Carclina and there is
every réason L0 suppose that the Shokori accompanied them since the two trives
were always closely associated. The Sissipahaw way &lso have parficipated in
the movement :oeqause they were in the. same couniry and by Barnwell are equatcd
with the Shekori. Later the Keyauwee moved to the Pedce and at about the same
-time the Choraw, the two tribes sedtling on that siream, the Xeysuwee above
and the Choraw below. Durinz the Yamasec War the:Cheraw tock the most cor-
spicwous part sgainst South Carolina, bub presently some of thow passed over
to the Catavba and arc mentioned emong tho-Indians of that tribe as lote as
1768 vhon thoy mumbored 50 or 60. If we arc-to bdelicve Adair,’ at least
a part of the Ero also united with tho Catawda since he mentions tho Eno
.language as’ one of those spoken in the.Catowbe nation.

- This evidence shows, therefore, that in thgsearly part of the 18th cone

tury a considerable number of smell Siouen tribes comverged upon the uprper-

Pedee where they lived for a considerable period, that-a part at least of one,
the Cheraw, aftervards united with the Catesbva, that another, the Zno, probably
did the seme thing and that the Shaltori and Sissipahaw, closely related tribes,
mey have accompanied them. The Xeysuwee, however, occupied a village of their
own on Pedee :}‘\,itver and no montion is medo of any subsequent removal on their pars.

On the other hand there are indicstions that certain of the Indiens who
h{id gone to the Catawba subsequently returned. In the course of his investiza~
tions above mentioned Mr. McPherson interviewed an old "Croatan" Indian named
Vash Lowrie who claimed to e aimost BJ. This old men informed him that 'he
was told by, Azaron Revels,. then 1C0 years old, énd Denicl Lowrie, anis father,
then ZB years olé, and Joe Chaviz, age $0, thai these.Indians iz Xoveson Count
?mo irom Roanoke in Virginia. That after romaining in Robtson County for sos
LAy om0 sttt vt G ozen Grerotoon w8 el o
vith the othes trin aving rel obi J‘es‘ in Poveson ~Lowty., ‘.mez_fz tne{' nafl =i el
T tribes and probably with séveral of the waites.” This stabexent
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has been misunderstood on accouni of an obsession that the Robeson County
Indians were Cherokee and confusion between Roanoke River and the City of
Roantke. - When we understand the facts.regarding Cheraw history, theso state-
monts begin to have meaning and the story is consistent.  Previous to 1700

-.they had sottlod on tho Dan River near the gouthern line of Virginia, and it
is- to be remembered that the Dan and Staunton wnite to form the Roancke, )
They moved south about 1710 on account of Iroquois attacks and established |

. themselves on the upper Pedeé near the present settlemonts of the "Croatans",
some Occaneechi, S'\pom and Tatelo who had been living necar the junction of
the two rivers perhaps accompanying them.  Later wo kmow that some Cheraw
moved to the Cabavba country and this sccounts for the tradition that "they
went to the mountzins with the other Cherokee.". The return of part of them’
at a later date is not recorded in any histery of the section Jmown to me but
it is h1gh1y probable,

In 1754 Governor Dobbs of North Carolina ssked from-each county in the
province a report regarding the military force it contained and incidentally
the number of Indians if any.' The report: returned for Bladen County waich
then included Robeson does not mention Indians. If says in fact that there
wero nono but notes -that on Drowning Creek at the head of Little Pedee River
was a mixed crew, 2 lawless people who had possessed themselves of land mt’a—
out patents and without paying any gquit rents, and who were reported vO havs |
shot a surveyor. They were apparently recogm.zed as vhites.

Whatever these people may lave been, thero is no question’ that the ancestors
of tho Indians of Roboson County wore in the country when the census of 1790
was talken. The files of this census for North Carolina have columns for wkite
males over sixteen, for vhiite males under sixteen, for white females, free
non-vnites, and for slaves.. Among "free non-whites" were to be included
principally free negroes and Indians. It is also 0 be assumed that more free
negroes would attach themselves to white families by whom soms of them had
boen freed than would the Indians. Therefore groups of individuals noted os
wholly "free non-white," would te more likely to coantain the Indians than those
attached te white families except where we find it noted that such a family con~
tained white females for they would cerjainly be more likely to marry or pix
with Indians than with negroes, and escept vhere single individuals -are reporied
in this category. The census gives the names of hoads of farilies and wacn we
oxamino these we find that the greab majority roturned from Robeson and ad-
*Joining counties have namos characteristic of the Robeson County Indians of
today, such as Locklear, Lowrie, Chans, Oxendme, Brayboy or Braveboy, Revels,
Brooi*s, and Cumbo.,

T‘ne ¢laim that these Indiens were Cherckee is based partly on the assump-.
tion that they were descended from Cherckeo a auxiliaries who had accompenied
Colonel Barnwell in his campaign against the Tuscarova in 1711-12. Rivers, :hé
South Carolina historian, does, indeed, say that there was a body of Cherokoe
os well as a body of Crocks witk Barnwell, but ho is wrong, bocause Barmwell . .
himself, in o letter datod Tebruary 4, 1713, gives a dotailed stateoment of a1l
the Indian tribves: represcnued in his awmy, and this includes a very complete -

4
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representation from all of the Siouan tribes in the region, besides contin~
gents from the Muskhogean Apalachee, Yamasee, and Cusabo and from "Hog
Logees® (Yuchi). The Yamasee wero plainly withdramwm at the end of the con~ -

" test., Nor arc Cherokce settlers accounted for by the Indian allics of Colonel
Y¥oore vho headed the second Tuscarora expeditidn. To bo sure he set out with a
force of native auxiliaries said to number about a thousand bub after the
taking of Fort No-howru-co all but 180 of these returned to South Carolzna. and
.there is no evidence that the 1€0 remained permanently.

Confugion of these Indiams with the Cherokee was probably due in part to
the fact that the Cherokee have been their nearcst neighbors of consequence
for a long poriod and in part because of the resemblance between the namos
Choraw and Chorokee.

Evidence that thege people were connected with the Croatan is still
less valdid. Croatan was the name of an island and an Algonguizn Indian town
Just north of Hatteras, to which the survivors of the Raleigh colony are
supposed to have gone since, when Thite revisited the site of the colony on .
Roancke Island in 1530, he found no txace of it ezcept the name "Croatan!
carved upon a treec. But, assuming that the colonists did remove o Croaton
thore is not a bit of reason t0 suppose that either they or the Croatan Indians
ever went frther, inland. . .

- The evidence available thus seems to indicate that the Indians of Robeson,
County vho have been called Croatan and Cherokeo are descended mainly from
certain Siouen tribes of which the most prominent were the Cheraw and Keyavwee,
but they probably included as well remnants of the Eno, and Shekori, and vory
likely some of the coastal groups such as the Weccamaw ond Cepo Fears. It is
not improbable -that a few famlles or sizall groups of Algongquian or Iroguian
connection may have cast their lot with this vody of people, dbut contribution
from such sources rmust have been relatively insignificant. Althouzh there is
some reason to think that the Kegauwee {ribde acimally contributed more dlood
to the Robeson County Indians than any other, their name is not widely mown,
wherees that of the Cheraw has been familiar to historians, geographers, and
ethnologists in one form or another since the time of Do Soio and has a fim
position in the cartograghy of the region. The Cheraw, too, seem to have taken
a leading part in opposing the colonisis during and immediztely after the
Yemasee vprising. Therefore, if the name of any tribe is to be used in con-
nection with this body of sixz or eignt thousand people, that of the Cheraw
would, in my opinion, be most appropriate.
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office of Indian Affairs

CROATAN INDIATS

" Excerpt from Esndbook of imerican Indians,
Bulletin 30, Buresu of American Tthnolegy,

{Pudlished in 1910.)

‘The lezal designation in North Caroline for a people evidently of mixed
Indian and vhite bdlood, found in verious esstern sections of the State, but
“chiefly in Robeson Couniy, and numbering approximetely 5,000. For many yesrs
tney vere clessed vith the free negroes, btut steadily refused to accept such
classification or to attend the nesro schools or churches, claiming to be the
descendants of the early netive tribes snd of wpite settlers who had inter-
married with them. About Hwenty yesrs sgo their cleim vas officislly recognized
end they were given 2 separate l@gal existence under the title of "Croeten
Indians," on the theory of descent from Raleigh's lost colony of Croatsn. Under
this name they now have separate school provision and sre admitted to some
privileges not accorded to the negroes. The theory of descent from the lost
colony may be recarded as baseless, but the neme itself serves as a convenient
lebel for a people vho combing in themselves the blood of the wasted netive ’
tridbas, the ez’.rlfcolonists or forest rovers, the runavay slaves or, other
negross, and probebly zlso of siray seemen of -the Latin races from coasting
vessels in the West Indian or Brazilian trade. ’

Across theline in South Cerolina ere found s people, evidently of
similar origzin, desizncted "Redbones." In portions of western Forth Carolina
and ecastern Tenncssee erd found the so-celled "Nelungeons! (probably from
French melange, 'mixed') or "Portugvese,® apparcatly an offsnoot from ih
‘Croatan propar, and in D2lawars are found the "loors.® All of these ars local
designotions for pooples of mixed rzei ™ith an Indisn nucleus differing in no
way from the present mixed-blood romdznts knoma s Pamunker, Cpickshominy, and
Nansemond Indians in Virginie, oxcepting in the more complote loss of their
identity. In general, the pnysicel features ané complexion of tne persons of
this mixed stock incline more to the Indisn than to the white or negro.
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DAVeN
Hay 1' 1986.
fier Indlana of Hobeson County,
Horth Cerolina,
Henorandun;

7o ";;at trs proper kistorisl perspaotive on the queatioa of on-
rollment raised by these Indlazs of Robeson County, it is well to
remosber that reprasentatives of these Indians hsve been eppealing
to the Office of Indisa affalirs sines 1888, Two requests Love bsen
reltorated conasuntly: seducationcl assiatanee end recoguition as
Indiane, The policy of the 5ffice hes been o vefuss their requests
for educationsl assiatanse doocause they wers 50t recognized as In-
dinney and to refuse thea recoguition as Indiana becmuse thsy had no
trenty rights or othsy means of foreing conaidaratioa; zzéanzially.
the above is en &odurate statement of thelr situation,

The guestioa of shstber or snot thess people are Indians ks naver
bean sdequatsly atudled, In 1914 :y, worherscn wes dircotsd by the
Geerstary of the Interior, purssant to a Seastc Resolution, to inves-
tigata tho cond{tion and tribel rights of the Iadisas of Rcobeson end
edjoining countlen, Ur, VeTberson was engeged on this study from .
July to Jeptember, 1914, Kis report covers fifty-siz typswsritten peges,
beaides a nusber of exhibita; in &ll, the printed roport ocecuplos 288

pagon, For ain historial data he relied almost entirely upon the wori

of Fumilton yoNillian, shose findings st best are of doudtful vslue,

S-pm-1
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I belisvo {t 1s safe to say that the Bureeu of imericen Fthsology -
\mu.hf ot aeoupt &femllinx_x as & oompetent suthkority on tbese pecple,
ihe oaly conclusica that Mr, HsPherson errived &b was Wd on the
assungtion that Yositllian's history wus dﬁpesdnblc‘. This conelusion
®a8 to the €@ffect trat; "I & not‘ ;'iaé tbat the Fatteras Indiane or
-m so-gelled Croetun Indicw.u‘ ever had any treaty relaticons with the
Snited Statee, or thot ther have any tribel righta with ey tribe or
bteasd of Yndiensy nsither 45 1 Ciad that they heve raceived mny lands
or that shere are aay aouneys dus them."

The eseempiloa that the Ye¥illian hiotory was reliable lesd to
arotber questfiongblo conclusion, This ves, t2at since the so-dalled
Zreaten Indfluns were dascendants of the golosy plented Wy Sir Taltsr
Ssleigh's eompray In 1887, the atock %o bagln eith et have besn
half white. Frox thio sssumptlon it could ba cusily woasonmed that the
group bad been sdxed frox $hs firat, If, hovever, bolillisn 15 not to
ve relied upon, then Levherson's conelusiene cus? e questionad. If
s zgcept instesad the concdlusicr of Up. Joha ¥, Szontor that these
Noberon County Iadiana derived frow reznents of certain “{ousn end
perhaps other tribass in ccmparatively recont tines, then it socxs
safs to naguxe thot the quantity of Indian bBlood Ls prodably greater
than we have boen assuming heretofore; thore migzht even bo to this
day soms quite ?aro stralas of Indfan blood in that cozwmmnity,

i I have said &atove, thia question of tha cuentity of Indian

tlood has never bheen asriously studied., Ehenever u dolsgation from

S-mm-}
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those pecple haw appeared iz the Indien Offfos 1t das beez pat off
wiis s atetezont, based on Hophsresa's repart, that the sc-called
Oroatan Indians kad no treaty srelaticns with tha United States. 4odu-
ally, in our pressat stats of knowledgs of these peéplc, %8 can nosg
bs sbsclutoly sure that thers are né trestiee exisnt, Tor if they
“mro descendanta of certain Hloudn end other tr{bis, there may Sa.
treatics whioh have not herefore besn considered in oonmection with
thage people.

The following is a obronologiesl zaoouat of the effodts smade by
‘oeso peoples L0 sacure recognition esd aid frem the Indian 2rfics.

In 188& o delegation of Tifty-four, at that éim Yeuring the
destonation “Croatan Iadiecs™, appesled 4o the Coialgsioney for aid
in educntiayg $relir shildres, They poimted out *tkat the Crostans i{n
said gounty asd state ars industirtous eiiizens, engagod for ths moa$
vard ia sgricultursel pureuits, sud srz usable $o glve to thelr chilidron

the benslits of proper educaticnel treininx.” This patition w=as ro-

ferred to ir. J, I, Towell, st that time Tirestor of the ureauw of
ssmriaen Lthnology. ¥re rowesll 4id not commit himself to a bellef in

the thaory of Rhite's lost dgoleay, but asid simply: =*It is prodabdle
$2at the greater numder Of the ulsaiste were Killed; but it was
quite {n kesping with Indian usages that a greatsr or less nusbesr,

apicially women asd childrea, should hare deen made eaptive &nd sub-

sequently {ucorporatad into the tribdbe.*
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The desision of ths Conmiseloner on that cecasion wea given
Iuguat 11, 1890, os ft)llm; »thile T regret oxcesdingly that the
provisions made by tba ftate of Porth Carclina sess to be sutirsly
insdequte (for the oén«ﬁ;sn of these peoplef, T find 1t quite im-
practicable to render any sesistance &t this time. ‘s Government

. i& responsible far the efusation of someiding like 35,000 Indisn
¢hildren and has provisicns for less then awn;xlf .ti:de pumber. So
long 6m tho immediato wards of the Oovermment aro so insufficlently
provided for, I do not see how [ cax soasisteatly reaader any ansist~
anee o the Groatans or any other oivilised tridbes.” k

Ia 1$10, whils the Fastern Band of Cherckees were belng snrolled,
ths Indimas of robeson County trisd to get legal reasgniticn es
Cherokess. *hile they ¢id pot sucosed in winnley sffiliation with the
Tustsrn Tand, the North Carolina !;sgialatum yieléed to their wiskes
10 4he extent of changinz their naxe from Croatsn Indizna to the
~1ndlans of Robeson Couwnaty®, in 1911, end later %o the 2CheroRes in-
cia.ﬁ: of Hobascn County¥, 18 1913. ‘thie stteapt to get recogaitlon
s sewbers of the Cherakes Tribs should act be disxissed ¢casually &s
being dus to & desire to get lend or othzor benafits deaigaed for iha
Zastera Band of Cherokess, It resulted rather from the urging of
. 4. Notedd ot Lenberyss; NoFth OliPlina. )ty VaLean Bad Boftieaded
theec people acd he spont years atudying their history ead champion-

ing taeiy right to regognition as Indians, 28 & historien he was

far from reiimble, but ke was asssntially correot in eoncluding that,

Gomnel
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_“Xbatever tha arigin of the Indians of this comuaity was, ttis:
gertain that from the first sottlenefis, thoy havs desn csparated 'ﬁea
tha othexr iubabitants of that reaiciz axé sre of Iadian QQOocnt; with
Tadian eharaateristics, with cmpla‘x_lr.t:a:"-fffio'&mu, and hatr o the
Indisa rece, asd are row borue ou tLe oenuud r?;l.léz..umtmsi

Tha first inveatigntlon conducted by ik Iadian “ffice was thnt
carried out by ¥r. Churles 7. Cierce, Sugervisor of Indima Solbools,

in ¥grek, 1912. DRa asecepded in part the theory that these pecple
e :io&oendmhs {ron the Lost Colony, and observed ihat *Thers are
but few full bloods among tha Crostans, although ons would readily
£lass n large majority 53 being st lesst Ydree-forthe Indfan,” ®is
atatemant that "3ince the first discovery of these people they have
rad no Indlen lemgunge nor Indian costuwmen," 1o but & repetition of

& stateswnt vade uver and over sgain, sotually, thare ars reeschs

for believing that until compsratsively recently some remasnt of
langusge €till persisted wrong these people. I was tald, for exsmple,
that a eertsia :unt [ottie Loery, who died in 1930 at ths age of &6,
£nsy Indiaa rapds for & numdaer of sounon objsaete.

¥y, Tieree furtrer coocluded that the Stete of Forth Caroline
wan. providing edequately. for the. adusation of Shsse. Tndinsh, withough
adritsing Wzt he had not visited the schoosls and tuat he bed got

most of his informetion froe the supsrinteadent of 'shan Indies schools,

who was of ¢oures a white sen, aad psrhaps & politieal appolintes,

Somm-}



181

In 1518 and 1915 Mils were (atroduted in tha Geaate end iz the
Fouse ta provide mogey for the coﬁitxﬁqtien and mat@ce of s
school for the Indisaa of Nobsson County, Although raported upon
adversely By the Secrotary's Gfffcs, Zenatoe Rill He,3268, 684 Congress,
24 sessfon, mstually passed the Senate on augunt &, 1918, 48 an exond-

The question of recoguizing and assieting these Irdienn was xeépt
alive, howover, snd in 1914 the Ienate decided ¢hat (¢ sould bave the
mibjeet thoroughly studisd, iecoerdingly, on June S0, 1914, 1% passed
segolution H0.410, direoting ke Ssorctary of the Interior *$8 eaust
gen investigation to bo wads of the sonditicn acd tridel rights of the
indiane af “obasen and adjoinisg countles of Fortk 2eroliiua,” as

xentioned above.

e xc?ﬁcrsan, rho ses sslected by the Office to make ithis study,
salled ettention to this fect, thet the adeaationul fuoilisies open to
tewe poopls wers Glmtinstly lisited, first by the fect that {netifu~

tiong of Sigher learming in the Ztate were not open to trer, and
secondly theat both Negroos aad shites hed aseess to vooutlonsl ipsti-
tutfons for their respective raees which wers not evailable to the
Indiens of Rgtpem Co}m{tyj. izd ho recomaended that Congreess, if it
sxw £1t, gould supply & ¢seply feld naed of these people by appropri-~
ating funds for ths cossiruetion of a sshool aof agriealturs and
xeohenieal arts, It fa interestizg %o mota that fa a departmental

memowandwn the ockief of ths sohosl sestion of the Judisn Offics rec-~
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- ommecded aative opposition to any such mgnaﬁ'onal wmtion, on the
ground that "to #o astablish & sehssl mould certainly be ekmtrirf

to our present poliey, and tend to proloag tis indiazn proslsn rather
shea to teraioate 1t.™

That evideutly was the thought waieh wotivated office poliey

at that tiws, Il wes assuced that ths “Indian prodlew” wez & tanpo-
rary esd terxinable mattoer) that on some plessent day in the rutur'e

wo shouléd ¥ake up and discover tist all our Indlens wsro sliite mau,
tven if auok s theory had baea grounded in reslity, ite ecnouxmnation’
for the Robescn County Isdians soul’ Bave been wzade unlixely by the
fuct that the ftats of Horth Cerollrs huad cet theze people apart by
la¥, &céd by forbidding marriege with other reoas Led xude sertein that
tho grour should be self-perpetusiing, enile &8 the 3eso tima 1% proe
wided ratber msagor services for the tax aongy it received fron thaxm,

It may b pertinant to refor here 0 a leticr written Tebraery 11,

1916, to the superizteadent of carlisle Iadizn Sehool and signed by the
spsintent Commissioner, ss fallowe: iR present attondance &t the
Cerlisle Sobool of approximately 500 and enrollvent far below .its 6~
paciiy, there sesua no reason why there should mot be en'xolled those
of A\he Chsrokes: (or Crostan) fres Forth Garcliss ybo will be 01’»8“1'
in neeordenge with $he course of study. I will requost you %o give

this natter your spesisl attsatioa end report to me how far you &an

soopercte in getting these skildrea to Carlisle.” Ybere ias not on

£1ls the reply from the superintendent of Carlisle, who at that tiwe

Byl
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wis Mr. O, 8. Idyps, snd g0 £t 14 not clear what steps were taken,
I ¢o know, nan_geé. that sowxs Nodeeoa County Indfans 41d attend
carlisie,

Tith referesce to & bill {ntrodused iu the Cousa in 1918, H. f.
nz:s;./ tbe Iseratery of ths Interlor reasmwendsd to the Chalrnan of
thy Fouse Comaittss on Indlad AfYdlvs; thed *Tyon the foots pressateg
{1a verbersea's report), I would recommend thet an sppropriaticn be
issle for z boarding sohool for the Indlans =mentioned.Y The aase
rescomindation wad wade to ths Chalrmsa of ths Sonsts Committes on
indisn xffaire.

In oonnsotion with the saws leglslation, however, tho Comwissioner
of Jufisn affairs on ¥mreh 2, 1916, wrote $he :suse Comsittes es
f3llows: “Whather this inforsation mould Sustify so appropristiosn
by tha Fedaral Gavemx;t' to sugplement the aducatisnsl faeilities
afforded those piople is, of course, & queatic: for éawminanoa by
Congrees, btut I doubt the uwiedon of ths Toverntentte ssauming this
surdsz.”  This logllstion wes oot peases,

Fo further legilation seems to hevo boex montempluted until the
56th Congress, 1st session, whea K. 7., 8003 ves lntroducsd. This Hil11
widid have changsd the nnoo “Croeten™ to “Cherolse Indians of Robeson
and-KA361n1 G B6GAY 6 Y WoTth Caroltha®; proviaing trab’ ints sksate’
a0t confer upoms sugh Izdiang any Cheroxes tridal riguts o lands oy
nOnOYs, snd provided further “that nothing herein shall te conatrued

a8 prokibiting the attendance of childrem of seid Croatan Indians in

S-m.l
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Covernsent Indien schools.® The latter proviss was inssrted by the
saci-otarx of thae Iutai'icr, sho also recomsonded the egactzment of the
sesgure in & letter to the Oisirsan of the House Comittee on Indisa

iffatre, spril 11, 1924.

; in the 788 Congross, lst aoas{on, 81 Mom.ieal‘uu was fatro-
duged iq the teumte, H,4565, and at that time the Cxmleslonsr ox-
preased himaelf to the lecrstary s follows: °is bellsve that the
easetnect of thls legislation would be the initial step in bringlag
trese Indlsva uader the jurisdieticn of the Federsl %vemm;nt.
cartsinly it would bove She effect of providing gducntional foeilis
ties for sowe of them @b ke expsnsa cf the Governsent, OSince the
sedorsl Covermaent does not havs sny responsibility for thede people,
1% is no% for um to gay whether or 2ot they should ba clossed an
12y ol YA 1T N .

setwson ths TR4 and 734 Comgresses the Iadisn Office was WRKin
confronted by = delegikticn of thess Robeson Coundy Indiang, n this
gecaston they vere refarred to Ir. John {. Sweston at the Pureau of
imerican rthnaology. L. Owanton devobted seversl weers ¢ & study of
the eerly history of $hoese people, and concluded that *Confusion of
-Sheas Indiens with the Cheyckas waa provably dus in pert to the factk
thet the Cherokee have been tholr nearest moighbore of gonseguanse
for & long poricd and in part besuuse of the resasbljmce boinedn the
nexes Cheraw and Cherokes.

wsyidenae that tbose people were conanected with tha Crosatsa i=

2till less valid, Croaten wes the caye of sa islsnd sad sn Algongquian

S-mnl q
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Isdien tows just north of Zatteras, & wateh the survivors of ths
naleigh colosy are supposed to have gono ;inno. whon 3kits revisit-
ed thy elte of the colony on Poanoke Xaland fn 1590, he foumd ano
trace ¢f (% excapt the newe ‘G;sutm' carvad upanA & fres, Zut, &3
suming thmt the oolontiats 31d remove to Crostes, there is nat a bit
“of reison fo suppose thad eltier they or ke Croatsh Indiaus ever
wgat firiher tnlead.

“fhe evideace svsilabls thua scaxa to indieate Wat $he In-
2tans of jobeson County who have boen called Croatsn end Cherokes
gre dosgended mainly from csrtalin Siouan trides, of wkieh ths most
prosinent wore $hs Choraw asd Yeyguwee, but they probebly include
as well remgnents of the Fno, and Pchakori, aad very likely eome of
ths coatsl groups such ae the Tacqamaw asd Cape Fears. It (s not
{aprobable that & few faxilies a& szall greups of 2lgonquisn or
Iroguotat conneotisn may have cast thair lot sitk thia body of poopls,
but contribaticae from such sources must have bén relativaly in~
significunt.”

or. Zwenion recoamened thet 6 proper desigaation for these poc-
ple might be Cheraw or Sfcusn Indianz of Iuaber Siver,

Followiag this suggestion s b1l vas Satroduced 1n the Rouse,
H. 1. 6848, 734 Congress, lst sésdion, ;;-n’v'x“mﬁmr‘iﬁ’s“as.w trostas
be ebanged to Choraw and that these Iandians ahould b recogniced ard
enrclled as suoh, =lso the$ *Suoh deeignution, resognitiosn, end en-

rolloest shell not in sny wasner affect ibe present status or preperty

S-mm-1 1@
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rights of eny of euch Indians or prehiibits the attendanes of children
of suchk Indians at Soverraeut Indien séhoole, The pr’oilciou of
this Jet rhall not be ‘oeimtma to give to sudh Indlnﬁ a3y rights
in or to ths tridel lands or monsya of cthsr duads of Indias fa the
Urited Gtates,.” )

- .ihe sesd Blll vas fatroduced.ia- the Senate as 53,1638, and ia &
lottar to the Clafraen of the Benate Cosmittes on Indian iffairs the
Zeoretary of tho Interior wrots: “is the Yederel Government {2 not
wader any treaty obligested fto thame Indians, (% is not belfevod that
the Tnited States should azsuwme the burden of the aduuﬁoa. of their
ohildren, which kas heretofore been looied after by the State of
Sortk Carolime. In view of the foregoing, I 40 not faver ths H111
in Lta present form., However, Y 340 belisvo thsd }.egula;tioa to eler-
ify the status of these Indiens {3 denirsble.,” Ie therefore regox-
zoadoed that the 21l wa limfted to deatguntivg & nawe for tiose Ine
diess, with the provisc "that noihins contataed berein shell be gon-
atirued ae confersirs federal weardabdbip or aay other governmental rights
This bill seess nsver o have emerged

or benefits upon sush Isdienw.”

from Uomsittoe,
In Pebruary 1988 #r, Joseph Brooks esppealed 1o the Comsissioner

Vo aluri £y Aba’ gaestion oP WS- FLE¥e \heas GienjARI e W0d uiree~
ogniced Indians of Horth Cerolicas had under the Nedrganisation iab.
The question wes referred 1o 1y, Colen, »bho replied in a meworandum
of ipril &, 1988, in wifoh tho opinion was cxpressed that thess In-
diane coald "participste in the dansfits of ihe YheelerFKoward sct

1

Beron.
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cnly jnsofer as amnem m ney be of out-half or more Indias
tlood. smn maubers may 2ot only pariioipate fa the sducational
bensfits of sestion 11 of m ahsaler-liovard 20%, in tie Indian
preferenss righta for Indien Derviee employmont granted By Beation 12
of the Thosler-Loward Zot, but may also organize under Ssetions 16
s2d 17 of the Theeler-foward iot, 1f the Sserstary af the Intertior
sees 16 o satablish for thags eligitle Indisze & reservation,”

Upoa resaipt of tse sbove negorsndul ¥r, Frooks wrute to the
Seoretary of the Iaterior for zn opinivs, sad ia # letter datsd
pril 25, 1935, the Sotretary concurred Tully with the Coregoing
opinioa.

follewizg this, ¥, Fred A, aier wes detalled to fobeson Sousty
in July 1938 %o resort on the sultability of establishing o lexnd
purotese and rehabilitat£§n projoct asong theso Indians, Ia conclud-
irz his rapert he wrote; “The Indisns thowsolves are baoring {the
srofest) tlsoet o a uany they are willing v pey baok to the Gowume
zunt, over & yerlad of years, sueh ftems of expenditure ss 2ay e
daemsd properly refimbarsable; they «re willizmy te go ox the lomd sné
Lave the Coverssent hald title, or they wmill consent to ths repurchase
of the lund from the Coverment 1f such fs doterined upon & « ¢ 4 &
ey may ba dopended upen to sarry out all their promines and sgree-
ments. 1 40 20% beliove that Shere can be found anywhora in ths
country o projecs which offers grester hope of aompleta euscess than

4{na one bhereain proposed, aa ex offtoiel of the Oavermmsat I give %

oy unqualified approval.”

Bomms.l 12
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Yroa & Fepory Bade by Mr. John Pesrmain for the Resettlesent
4dmiaiatretion asd dated Koveaber 11, 1925, the follewing feets way
bes gleaned rfon 8 study of fifty faallies: thirty-fear mau.h.
haviog L9 menbers liviag at hous, everage 6,76 pereons in eaek house;

TAhirty-oi¥ Noasés eon¥ain 887 peonle, or 7,13 persons per house, or
2,14 persons per room; seveatsen tenent farwers, rsatizg on the baste
of one-third ef tho orop, earn, un average amusl incozs of 2100.00
Per yoar: six ore-bslf erop reciers avorsgo $1%5.00; four owners of
their own lund hsve &n avsrage lssone of F310.00.

This brings the story of the relstions bebtwesen these [adisas
of Robegon County and the ludien Office down to date. I kave alroady

written a repurt of ny visit to fobessn County in Zprel, 1938,

Semmn-1
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#r. Jwnes Chavis,
Sscretary, Slovan Tribel Counedl,
Pecshroke, North Carolina

Dear ¥r. Charist
h.bo&sdﬂhvmr@oﬂdﬁmmmmﬂngwd
mpaph‘snaztmhu‘. Ih.mtmdnsmnmgat

ot vo V1Y 4o unr bésE anl T et swTsB\ly Bapsfdl.
zmmwnmmm.mmmnmw.
capadls, persuasive, convinolng repressatative of your pecple, W
here.
Sincerely yours,

(Sighsd) Jotn Colfiar
Gomdogioner
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L-8ab.
38208-35

L E

Mr, Jemes E. Chavis, T
JUL 101935

Penbroke, Forth Carolina,

My dear Mr, Chavis}

In reply to your telegram of July 1, requesting that ¥r.
¥. A, Baker be assigned to your distrist to work cut matters
pertaining to a purchass project, pleass be edvinped that, at
this particular time, 1%t i unfortunately noet possidble %o as-

sign Mr, Baker to the work which you suggest.

On the basis of the informatfon which he has obteined and
ths studiss which be is meking, furbther plans will be developed.
Thie all requires time. DBe assursd, however, that everything
possible will bs dons to aszist the Siocuan Indisns to obtain ade-
quate and healthful living conditions and to becomes self-support-

ing and contented.

Siﬁcoroly yours,

Je Mo STEAART
Chief, Land Divisloh.

7 mim 8

Carben for Indian office \
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dicated by a suitable
sign sbove or AN
tog the address. ). 5 0o

xw
Fcsmman o oug sonn

mﬂbu time ya shown In the date line on full-sate tdnmmmddu tdl,ndthehmeolnw

FULL AATE , oAy

TPE HONORABLE JOHN COLLIER"f'
E ‘COMMISSIONER OF lND!AN AFFA!RS-*

LVSOUAN COUNCIL IN SPEC!AL SESSION LAST SATURDAY RESOLVE TH/

MR JOSEPH BROOKS DO REOUEST THE HONORABLE JOHN COLLIER TO

'REASSIGN MR £ A BAKER TO THIS DISTAICT T0 WORK OUT THE 1
|'EconomIc LEGAL AND OTHER STATUS THAT EXIST HERE MOTION BY.
MR BROOKS SECOND BY COUNCILMAN MCGIRT MOTION CARR!ED:"5
UNANINOUSLY D OF SECTION FOUR COUNCIL M‘NUTES~
JAMESS £ CHAVIS COUNCIL SECT. | '

THE qmcxmsr Sm AND SAFET WAY TO SEN’D HONEY !3 BY TELEGRAPH OR | CABLE
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L-Sab,

JUN 1319835 -

Mr, Fred A, Baler, ’ ) | ;/‘/“uZ‘f?
[T 7
Washington, D. C. ) M
¥y dear Mr. Beker: q,k,,m«*'iu“"

~ You sgre dlrected to proceed to Releigh, Pembroke and to other
points in Forth Carolina, for the purposs of making & preliminary
investigation of the feasibility of setting up e land purchass and
work reliaf project for the rehabilitation of the 8Siouan Indiens of
North Carclina, for presentation to the Resettlezent Mministration.

Mr. W. A. Bartmen, Regional Director, Resettlesmsnt Adminisira-
tion, is at Raleigh, North Carolins, and you sre &irected to confer
with kim end to secure his cooperation amd euthorization for such a
project, if it is found deairable and feasidle,

A considershle number of ths Siousn Indians ere 1iving in end
neer Pembroke, in Robeson County, North Caroline, and the 0ffics is -
advised that thay desire to secure the use and comtrol of lsnd im
that county, a major portion of such land to de suitadble for sgri-
culture in the reising of cotton, tobaeco, subsintence gardens and
pasture for domestic stock. They have for many years been engaged
in this class of sgricaltars as "temant™ or “erop-shars” farmers,
and 1t 1s dosired to secure lsnd for them . whick cen be essigned
%o individus] Indians, the fee title to remsin in the United States,

Mr., Joseph Brooks, whoss eddress {s Box 1022, Peabroke, Horth
Corolina, has visited the Offlice on bahalf af thess Indians and
states that lend saitsble for Indien use can bs purchased in Hobeson
County. Hs states that he will lend every assistance possibtle in
this work end will securs ths assistanes of other Indians If neces-
sary. Any tract of land set up as g purchase area should be one wpon
which the Siouan Indians would go and establish homes; conseqdently,
thay should be consulted es to their desires. Mr. Brooks states that
they want agrioultural land which can be assigned for their use in
areas -f from twenty to forty seres per family, for the actual grow-
ing of crops, this to be sapplemented with mufficlent and saitable

Initialing Copy - for e
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1snd to be used for grazing and pasturege for domestic stock.

The object sought by this preliminery survey is to dstermine
whether a body of land saitadble for the use indicated can be ac~
quired; what meseure of relief the acquisition of such a tract
will afford by reason of work regquired to meke it fully avatlable,
and in what degree this work progrse will tend to take Indisns off

the relief rollsa.

Such a purchase and relisf program must mest with tentative
spproval of the Regiomal Director of the Resettlement Administra=
tion before it can be presenied for definite approval by the Divi-
sion of Rural Land Plemning and Development,

It 18 requested that your report of work dons vmder this ae-
sigmment bde presented prior to Junms 28,

Sincersly yours,

(Sipned) Willam Zimmerman, Jr.
Ansistant Comndssioner,

6 mlm 12

CC: Dr. L. C. Gray, Chief, Land Policy Bection, Dep't of Agriculture.
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Jjend Poliey

JUN-31335
Kr, J. Brooks,

Delegate of Siousn Tribal Council,
Pexbroks, North Carolina.

Dear Mr, Brookst

In accordance with arrangecents made while you wers here, I e
pect to detail Superintendent F. A, Beker to maks & field study of
your proposed land resettlesent projeet, in oxder $o submit such s
project as may be spproved ly this Offios to the Lani Ressttlenen)
Administration. Superintendent Baker, who is expsrienced in these
matters, will assist you and the leading members of your tribe to
drew up a land purchase, development, and wettlement program, which
oould well include housing, fencing, land clearing, water dsvelop-
ment, improvemant of pastures, and & forestyy program. Ths plan
should not be too comprebhensive , (1. #., it should not seek to
provids for the major portiocn of your people) inscsuch as such funds
a3 ws may obtain must be fairly spportionsd among the various Indian
pooples. 1 must alse make it perfectly clear that any project reo-
ocomanied by this Office is sudject to -approval, slteration, or re-
Jection Yy ths lLand Resettlement Administration.

1 should 1ikes alsd to ask you and Superintendent Baker to make
recomnendations lockdng $6 the enrolmeat of those members of your
tride of half-Aegres or more Indisn Blood, vho would be entitled to
orgsnise under and mdnﬂn‘mdhifé' the Yheeler-Hownrd Aot
It should be mads clear o tha members of your $ride that any one
sligidle to participste im the benefits of any ressrvatien that might
be acquired and sst qiuwmmomtwthofw-dmc
Indian blood or more. This 4oes not mesn, howover, that Indians of
lsse than half-dézree Indian blood are not entitled to perticipate
in the worl-reliof snd rehadilifation features of the ¥ork-Rellef

Aot of 1035,

Flease be assured of my great interest in your project, ami of
ny entive willingnesa to assist you in drewing wp the projsct and
presenting 14 to the Land Resettlemant Administration.

Sinserely yours,

Commissioner.

8§ IV 3
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 DUPLICATE

¥ashington, D. C.
- July 9, 1835,

Conmnissioner of Indian Affairs,
Sashington, D. C. K

. 89
il

My dear Mr. Commissioner:-

; Pursuant to your instructions dated June 13, 1835

, directing me to make a preliminary survey of conditions among
the Indians of Robeson Cornnty. Horth Carolina to determine the

. feasibility of setting up - & land pm-chamork relief projest

: for their rehadilitation axd resettlement, I proceeded to that

i state by government autamobile, as directed, leavipg ¥ashington
on Juns l4th at 2 P.M. and arriving at Lumbertom, North Carolina
on Saturday, June 15th stopping én route at Raleigh for an inter-
view with the Reglonal Office of the Repettlement Administration.
On the following day I visited the town of Pembroke, Robeson County,
North Carolina vhich is almost in the emct center of the Indian
population and met Mr. Joseph Brooks, the tribal~dslegate of the
so-called Siouan group, st whose instance and suggestion the in-
vestigation vas to bgmade. A.series of.group meotings at .verious - -
centers of Indian populetion were arranged for during the following
weok. These were deemed nscessary in crder that I might leern
from original sources the exact conditions prevailing among this
pecple. Scme seven public meetings were held which were attended
by the Indisns in each neighborhood. It is estimated that at
least four thousand Indlans wers present: st these: ‘gatherings. I
explained the object of my visit fully and frankly and at each
meeting the Indians present were cslled upan to express their views
a8 to the proposed project and as to the pmoblcms sonfronting them
&8 & pocple. It may be sald without exaggeration that the plan of
the govermment meets with practically the unanimous support of all
of the Indians. I do not recsll having heard a dissentlig:voige.
They seened to regard the advent of the United States® gmant
into their affairs as the dawn of e now day; & new: hops.and & now
vision. They bailed with jor the offer of the govermmert; many of
the old pecple ecould not restrain their feelings,- tears filled many
eyes and flowed down furrowed cheeks. We must confess to the fact
that our own feelings wers deeply touched as the old people expressed
80 deep a longing to have a piece of land on which they could live
in peace without fear of sjectment by a landlord., Inquiry revealed
tbat only about fiftenn families out of every hundred owned any land;
that eighty-five percent of the Indians were tenants or " share-croppers.”
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and farm laborers. A soall number of the Indlans have attained a
considersble degres of finmancisl independencs, own their own homes
and farm considerable land. 'A number are landlords and rent lands

$0 other members of the group. In the zmall towns and villages

some of the Indian group bave asall, indepsndent businsss establish-
ments, such as garages, stores, rilling statione and blacksmith shopa.
The teaching profession is followed by as many young men and women ‘
as the schools established for the Indians by the Stats of North
Carolina will permit. This profession is becoming greatly over-
crowded and will soon cesae to afford a caresr for the gradustes of
their Normal Training School. They are not permittedito teach in
white schools nor in schools established for the negro race.

i Share-Croppers are divided into two genersl classes,-
* Third-Croppers * and ® Half-Croppers ". Under the plan first
named the temant performs zll the labar ineildemt %o the grewing
of crops and receives one-third of the crop. The landlord provides
the farm animals, the seed and fertilizer and the farm e;uipment.
Under the Half-Crop smystem the tenmant provided the farm animmls and
ejuipment and does sll the work, the landlord providing the seed and
fertilizer, each perty to this contraet taking one-half of the crop.
There are many variations in these forms ox contractS They are
usaally verbel agreements. Under the " ted Hem® * plan the tepant
pays & definite sum per scre for the use of the land and receives the
entire crop from the land. A numbder of the landlords-have commissary
stores which sell goode to the Indian tepants; some give a monthly
allowence of money in advance of the production of the crop to support
the tenant during the crofgrowing season. . This is not & genernl rule,

however. Some ].amllom;p give " orders” on merchants for goods for

their temants or guaraktee the payment of their bills, Ganerally
speaking, tenants are dound very closely to their landlords and are
restricted as to the amounts they may expend monthly during the cre-
dit period. The owners of leassd land exercise oxceesdingly rigid
mpervision over the planting of crops and their eultivation and
harvesting and delivery &t the end of the orop seasom. Ccmplaints

were general among the Indian group about tie unfairness and inequity
of the present aystem. Interest charges were slleged to be excessive;
that tenats wers not permitted fo * ses the bocks *; that they were
resiricted aa to the amount of food crops which could be raised; that
the size of smbsistence gordens was unduly limited; and that the emount
of credit was 9o limited during the growing season as to prejudice the
health of the temant families, Underneeth all of thess complaints I
could detect at times hot resentment and &t other times a supplicetion
and & prayer that the general govermment come to the rescue of this
suffering people and take measures to bdresk the bonds which shackle them
to a system of land tenure unworthy of a free pecple. Over thousands
of thess Indian people there hovers constantly the feer of being given
& notiece on Deceuder 1lst that thes will ng§ be given a renewsl of their
lease for the following year. imay public,\reconnted this experience V
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and their pathetic story of wandering about seeking a refuge and
- a taven for their femilles, told in simple fashion, mede & lasting

ssion on my mind. The present Indian popalation is pressing

impress ie
alosely upon the capacity of tillable land now available for their
use. Thelr numbers are incressing rapidly and already & number are

upsble to £ind land to rent. Many married children sre compelled

to 1ive with their parents,- there is no place else to go. I} should
be recognized that these people have the stetus as Indians under the
jaws of the State of Korth Carolins end that they must obey the laws
bipding them to that status. They 4o pot have the same opportunities
neld forth to tham es members of the white race in the South. 1 find
that the sense of racial sclidarity is growing stronger and ihal the
members of this tribe are coopersting more and more with esch other
with the object in view of prasoting the rmtual benafit of =11 the
memhers, It ie clear to my mind thet soomer or later govermnental
action will have to be taken in the name of justice and humanity to
aid them. The groving congestion of population, with no outlet, will
in time bring sbout racial decadence and deterioration. This actually
took place a few years ago at & time when tepants were restricted in
the acreage given them for the produstion of subsistence crops as com-
pared to money crops. I was informed by the County Health Officer of
Robeson County that a movement was inaugurated which induced landlords
to increase’ the smount of land given to tenanta for the planting of
gardens., The increaned use of vegetables by tenant families cured
$hea of pellagre end prectically wiped out this destructive disease
among the people of this part of North Carclina. At the outsst of
this progrem we find first an imperative need for it among this people,
sud sesaxlly, <he most hearty cooperation on their part to make it a
complete success. Nor ¢o we encounter any pronounced opposition on
the part of the landloerds, nor of the citizens of Robeson County. (n
the contrary we £ind many owners of large:tracts of Hagffoved, and
even of improved land, who are willing to sell their la "at fair end
just prices, Fublis spirited citizens generslly recognize the de-
plaorsble consequences o the present system of land temare in the
South and yearn to rid themselves of it but up to this time have been
unsble, unaided, to sccomplish this object. Under it the land cannot
be Xept in the bast state of tilth; the fertility of the soil cannot
be preserved and erosion and soil exhsustion provented, Tevants find
thempelves umble to plant the crops most necessery for the sustenance
of their femilies by reason of the crop year expiring on December lst
of each year. [This stands in the way of their planting, for example,
wheat, as a brerdstuff, az this crop should de planted in Cotober or
Rovember in this region. In many instances teopants ere not notified
by their landlords in the autumn in time for them to plant this most
important crop. landlords appear to be loatih {to make fmprovement s
on lapd on which they do mot 1ive and in which they do not have an
active interest; temants hesitate to mike improvements on land which
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they do not own and which they can hope to occupy- only so long as they
please their landlaord. Especially is this true of & system under
which the greater part of the land is held for only one year at a time.
As & reault most of the tenant houses are greatly in need of repairs,-
we found thex cheerless, unpainted, with a drab and dilapidated ap-
peerance, with no attempt to beautify yards and grounds by the planting
of flowers, grass and ornamentkl tress. Orchards for the production
of fruit for the families were uncoumon,- temants do not plant crops
which require a longer period than one year to maturs, as & usual rule.
Proper rotation of crops is prevented as the landlurd is concerned
primarily in e monsy returs from his land. Up to this time I havs
mentioned meterinl conaiderations largely. In the spiritusl realm
the reasult  of the present system of land temure is even more dis-
astrous end deplorsble. Over the whole sountry heangs & pall of feer
and oncertainty which holds back and restrains the spirit of progress,
Suspicion and distrust betwesn landlord and temant exist, =ni sullen
batred in many instances,’ This does not provide & fertile soil for
the development of those sturdy virtues which should belong to the
citizens of a republie, ” Political oquality is an fdle and almost

~“Worthiless thing. unless through it there comes 1o a people 2 reasonsble

opportunity to earn & decent living, with a reassonable sense of seo~
curity and independence of thought and action. We favor using
government &s an instrument, as an agent of the people, to restore
the balance whichk has been lost since free land can no longer be
odtained by the psople by settlement under the lands laws of 'the
United States. #& have now found it necessary to raise money by
texation, lend this money to those needing land with provision for
long term re;ayment, and to provide credit faeilities, and theredy
make land ownership to became more general than it now is among the
people. This 18 what we propose to recommend for this down-trodden,

| long-forgotten end neglscted peopls. ~Fortunately, mare favorable

‘ conditions for the suoccess of a combined work project and land so-

i qguisition program have seldom ever existed amywhere, ¥e have &

 hard-working and enoxgetic people who need work as 8 relief measure;

; we bave landowners who ere willing to sell their land at a fair price;

1 the land is located in or near the Indisn cammunities; we have a

; people who want land and are willing to work for 1it; and we have

‘nn loscal prejudice to overcoms but on the other hand we find a hearty
\appronl of the project in general., With all of these factors in
‘our favor we shall now procesd to discuss briefly the Indians of
Bobeson County, Horth Carolina and those related to them in the

adjoining counties.

%e do not deem 1%t necessary in this report to discuss fully
the alleged origin of the Indiens of Robeson CouMly, North Carolinas
and vicinity, Time did not permit me to go into their tridal history
except in the most meager way. The Indian language has entirely dis~
appearsd among this people and their origin remeins an unsolved
question. Much has been written about this tribe of great interest
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to historisns and ethnologists. In the year 1885 they received the
pames of " Croatan Indians " and were grented -special echools of their
own by the legislature of the State of North Carolina., They have
frequently petitioned the governmment for aid but as they have never
had any treaty relations with the general government it has not been
deemed proper to sid them with federal appropriations. By en Aet of
the Generel Asseshly of the State of North Carolima ratified Merch
11, 1913 they were designeted " Cherckee Indians of Robeson County ".
On September 19, 1814 Special Agent 0. K. Mo Fherson, in aceordance
with a resolution of the United States Senats , and under the in-
structions of the Secretary of the Interior, rendered an exhaustive
report relative to this group of Indians. It was published in
Document 677p:;63rd Congress, Ird Session and entitled " Indisns of
North Carolime ". The report is non-committal as to the exact
tribal affilisticns. Scme writers on the subject have maintained
that they belong to a branch of the great Siocuan fanily, & linguistic
group named after the well-known Sioux or Dakxota Indians. 4in effort
hag been made during the past two years to have this name, Siouan
offieially recognized by the Congress of the United States as the
proper name of this tribe. Legislation to accomplish this object
was introduced in the Congress but it met with opposition on the part
of a minority of the tribe and failed of passage. officislly, then,
under the laws of the State of North Carolina they are kncwn as the

* Cherckee Indians of Robeson County ". Having served as & member of
s caumission to enrcll the Xastern Band of Cherckees of North Carolinpa
I am constreined to doubt the correetness of this designation. Thelr
connection with the Cherckee Tride must heve been extremely remote in
the past. That they possess Indian bleod is beyond questién, It i=s
clear that there has 2lso been & large infusion of white blood of
Raglish &nd Scoteh extraction principally. Family names indicats to
me also an admizture of Spanish blood. It is comceded alec by members
of the tribe that there has been an infiltration of megro blood alsc.
But this cccurred many yesrs ago. During recent years the two races,
Indian and Negro, have lived rigidly sloof. Intermarriage is now
forbidden by law between the white race and any race of calar, and
between the Indian and pegro races, Nor are marriages between the
Indians and other races, valid in the states where contrscted, re-
cognized by the laws of North Carclinma, Co-habitatlion under such
sircumstances is not permitted dy stats law, I was informed., Thus
three reces exist, siffé by side, esch having its separste schoole,
churches end social organization. Seperate schools for the three

races are provided by the State of North Cerolina. Esch race maintains
its own echurches. -The Indiasns are lsrgely of the Protestant faith.
They are very religiocus and take an active interest in church and
Bundsy Sehool. All of the pulpits are occupied dy Indian ministers
some of whas are sloguent and e well-educated. I found that a
friendly feeling existed all of the rsces; very little
friction was noted during my emtire visit. According to the latest

"
#*
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estimates based on the Censas of 1930 -and other registrations of

the Indian population there are in Robeson County, Borth Carolima.

a total of 70,000 peopls, of whom 13,000 are classed as Indians and .

22,000 a8 negroes. Indians have the stme c% rights as white

persons and vote freely at all elections with hindrance or emberass-
They have considerabls political power and influence in this

ment . .
part of North Carolina. Educetional opportunities, bowever, are
1imited to the schools provided by the State for their separate usej

they do not have the right to attend the higher institutions of
learning of the Stats. This restriction is a hardship keenly felt

by the mamboers of the race. Their embitious young ‘peoples are com-
pelled to get higher treining in the achools of adjacent states and
many of them have dome this. Their numbers afe increasing rspidly

and they soon must expand the area of agricultural land occupied by
them or seek homes elsewhere. Fortunately, there ls right at hand
great aress of excellent land in Robeson and adjoining counties
available for their settlement provided soms plan is worked ocut to
clear, diteh, drain and make it reedy for the growing of crops. Less
than half of the land in Robeson County alone is in cultivation, and
the same may be sald of edjoining countiss. ¥e believe that there 18
safficlent land to taxe care of normal increases in population in

this area for many decades to came. It will not be necessary to
abruptly or rudely expstriaste the Indian population in order to pro-
vide them homes. This may be done in an ordesrly and gradual manner
without causing any great economic upheaval or disleeating the social
‘or businese 1ife of the commmnity. It 1s recognized that the land
temnre system cannot be uprooted all at once. A1l = - ghare-Croppars”
end farm laborers cannct bs immediately vested with land ownership,

It should be & gradual and & continuing process; & persansat part of
governmental machinery ir it is to attain the highest succesa., The
plans set forth herein ars designed: to inaugurate:this important.
policy in a reasonable, feasible way... I have found ‘that the Indians
of Robeson County nave a splendid credit rating, a reputttion for
integrity and industry and for meeting their Just obligations. Ny
personal obaervation among tham for neerly two weeks st & time when erops
wers growing convinced me that their reputation for energetic industry
is well-founded. Men, women end children all work in the fields. of.
eottom, ‘¢arn and’ tobaeco and. in pubsistence gardens 4hiff are’ taught
and brought up to work and understand how to work. To be laxy 1s con-
sidered a social stigme smong themy: They plan,” save and prepars food
for the vinter, They have been compelled to do this fram time im-
menorial, so that it 1s 8 fixed habit among the majority of the paople.
Stern necessity hes mede them what they are,~ they have to vork or
suffer,- they have ‘no paternal goveroment standing beck of them to
sppeal to far siccor,- comssquently they have learned to depend ox
themselves. With only a 1little help their condition may e greetly
slleviated, and this, too, may be done in 2 mamer which vill not

meke them dependent, but es self-reliant and able es they elweys
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have been up to the present time. They may be counted upon to do
their full part in any program which mey be edopted by the govern-
ment. 1 do not believe that a better opportunity exists anywhere
for the successful carrying cut of & rational rural rehsbilitation
than that which prasents itself in Ro‘beaon County, Horth Carolina

among this people.

Having discussed briefly the people concerned in this
propoaed. program let us now turn our attemtion to the Cousty and
State in which it is to be effectusted., Attention is invited in
this connection to a wap of this county mede & part of this report
and marked Exhibit 4; aleo to & highway map of North and South
Carolina marked Exhibit B. The latter shows the location of the
County of Robeson in its s relation to other parts of the Btate of
North Carolina. The former shows the political suddivisions of
the County, & general index of the towns and villages and of the
sthools and churches, both Indian , negro and white, end the lo-
cation of the prinsipal relliroads, roads and highweys and other
important data. On Exhidbit A is slso shown, bounded by & green
border, the general sree occupied by the Indiens of this part of
the State., The three principal tracts of land whick 1t is pro-
possd to purchase ere also set forth. This does not represent
all of the land but indicates those lands which in our judgment
should be first purchaseda. .. The start af the project. should be

“‘mmde on thess lands. Other lands can be added as soon as may be
presticeble, Fortumately,there yet remains emple unsleared land
available for settlement and development within the boundaries of
Rodeson and adjoining counties. According to the data given
me by the County Agent of Robeson County there are some 250.000
acres pow. under cultivation and 337,000 acres not under cultivation.
The latter class of lands are mostly what may be deal;netod
" logged-off lands " and those in abandoned flelds and swamps,

The soll is rich and very fertile in this region although to use

the langusge of the locality, it is spotted, that 1s, it is not
entirely uniform. In some places {t is underlaid with sand which
crops out in places and this fact makeg it extremely impartant that
before trects of lands are purédased they.siould-de subdjested to

the elose scrutiny of soil experts, The land 1s genarally level
the elsvation sbove sealevel is 102 feet. -There is- exxplo rainfall
and it ie generally well distributed thronghont the year. I have
attached hereto Bxhidit C whiech shows in statistical farm the

most important data with regard to the climatic conditions prevailing
in this general region. Robeson County and certain selected areas
in adjoining countles are clearly * Resettlement Areas ", that is,
they are capable of being used to relocate agricultural popalation
removed from other less favared pyztions of the state. There ia

& ressttlemant progrem nov going on in an edjoining county under

the supervision of the local relief administration. Conditions

are ideal for the development of a rural commnity of the Indian
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population. . An ample supply of potable water may be obtained

eaaily; there is ample timber for ‘sonstruction purposes end for
firewood and for the curing of tobaceo, The temperature is mild;.

the growing season 1s long and winters are mild. The soil is of
great fertility end produces abundantly a great diversity of crops.

I have sttached hereto Exhibit D showing briefly the kinds of c¢rops
grown in this region by cultivationjaleo the resources in the way

of wild life, such as gsme and the products of soil native to this
part of North Carolins. ~ Kot only-is it posaible to grow many
different kinds of <ropa but conditions are also favoradle far
growing from one %o Your crops on the same land each year by the
proper planning and rotation of the crops. It is possible to plant
wheet {n the fall, harvest it in the early summer, plant & corn crop
on the sams land, plant beans or peas in the growing corn and after
thoss three crops are gathered plant winter cabbags, turnips, mustard
o.rﬁ;)]_lard. I have eet forth some of the crop combinations which
my,raised in one year on the same land on Exhibit B, Usfortunately,
the growing season at this latituds does not make it possidle to
merket fruits and vegetebles successfully in coampstilion with Scuthern
Gecrgia snd Florida whose products dominate the early vegetable and
fruit market. later on the markst of the porthern states is supplied
locally or by communitias located farther north neare: the place of
sale. I discussed this matter fully with the County Agent and with
the Indians themselves. At first blush it would seem that the area
were 1dsally adapted for the growing of vegetables for the market. -Up
to this time it has not been s success., This source of income is
therefore closed to the Indians who are to be located on the proposed
project. But it will not prevent any of them from growing for their
own use practically all of their food supplies, FProperly equipped
with livestock an Indian family would be ensbled to grow its bdreadstuffs,
produce an ample supply of meat and dairy products which with a great
vyarfsty of vegetables would make the family almost entirely 881~
supporting from the land. %o have analyzed what we have Togerded as
s proper division of the acreage in farms renging from 50 acres to 23
acres and have allocated the crops which we deem might be profitadly
grown by Indisn fermers to be benefilted from the proposed relief
project. This is merely a tentative partitioning of the land and is
intended to be suggertive of the possibilities of farms of varicus
sizes. It is the plan generslly followed by successful farmers in
this region, both white and Indien. It can be varied to suit the
needs of esch family. It is made & part hereof and marked Exhibit ¥,

As this project 1s intended as a combined Work Relief and
Pural Rehabilitation plsn it becomes necessary for us to discuss
briefly the situstion in which an impoverished tgnant would find
himself should he desire to take edvantage of living on a tract of
land provided by the govermment. In the first place we propose to
purchase largely, if possible, lands not now in cultivation but
those commonly designated as " logged~off lande " upon which Indiane

now on relief may be given employrent. lands of this cheracter may
be obtained by the goverment at the present time at very fair prices.
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_ In order to indicate roughly the character and amount of labor
rejuired to clear an escre of this kind of land we made & study
of the operations necessary to reduce it to cultivation from
a raw and wild state. - %e assume that the government desires to
provide employment primarily but that It also desires to use the
land for settlement afterwards., Under such circumstances we advise
that the lend be placed in good condition with all the stumps
and roots removed. This 1s not the generzl and ordinary way whers
the gettler does all the work himself with hand tools.. ¥%e con-
template the use of & limited amount of heavy egquipment such as
tractors, heavy disks and plows, ete. Ths adventege of this plen
is great in that it saves & yeer or two of walting for the occupant
of the new land before money crops can be planted.. Moat of the
l=bor will be unskilled end will be performed by. band,. . The.ditching
in many instances may also be done by hand labar,~- thia being the
usual way in this part of the country..

The question may be asked ans to the amount of land which
should be set aside for the use of each family. This naturally will
depend upon the size of the family, the ages of the prospective
settlers, their marital status, and many other factors. We do not
need to go into this matter at length at this time, In Xxhidit P
we have worked out @& crop plan for farms of various sizes ranging
fram 50 acres down to 2} acres which we trust will be of value to
the Office. ‘A part of each farm should ‘be met'wuids Tor a woodlot
preferably, or if this is not deemed good practice & portion of esch
projést should be reserved for common use for pasturage and &s &
source of fuel supply and for construction purposes. It was noted
that nearly every farm nov in operstion had a ¢raet of woodland con-
tiguous to the cultivated lands. This is the most advantageous
arrangmaent for the settléf. The pastursgerof his:cattle and his hogs
should be located near his home so as not to consume too mnch time
in going beck and forth from the home to the pasture. Domestic animals
rejuirs shade and the mistske should not be mads of olearing too much
land of each farm unit. A4s the title to the land will be held by ths
govermment the control of the forest mey be malntained whether the
timber lande are hald in common or assigned in conneistion with each
separste farm unit. The slze of the farm should. be ad,Juatad $0 the
Tequiraments of each ranuy It would be a’ serious mistake, in. my
Judgment, and in the fudgment of the Indians compotent to pass on this
question to sssign to esch family too amall an acreage. Sfpportunity
to labor 1s limited and restricted. There are no manufacturing
establishments which will ebsord Indian labor and the prospects are
that there will be none in the future. Most of the fsctory lsbor in
the cotton snd other mills {s parformed by white pecple. The turpentine
industry and the lumber mills, in large measure, heve left thisp part
of Rorth Carolina. labor on public works will arrord but limited
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scope_for employment as this field has been largely taken over by white
workers. All of these facts must be taken into consideration in the
formation of & plan for the rehabilitation of the Indians. F¥e ars con-
strained to balieve that the future of the Indian in this part of the
State of North Cerolims will largely be on the land; that his living must
be carned from the land and that his employment will be almost wholly on
his land. Consequently, it would be & sarious mistake to place an Indian
family on too little land, or to depend upon much’ outside employment to
sapplement the income from the growing of erops. The Indlan fermer rust
not only grow most of the food for the use of his family but alac mst pro-
duse a certain amount of money crops to enmable him to purchage the things
which he cennot reise. It is very common among this people to £ind large
families end provision should be made now for the increase in population
in the Indian group. Indeed, the population is, at the presant time, .
pressing closely upon the capaeity of the agriculturel lands now in cul-
ti{vation. Many parents express concern as to the future of their children,-
they see no way out except through the govermment taking the steps suggested
in thie report,- the making aveilsble of additioml lands as homes. A
family consisting of a man and wife and ten children, which 4is caomon, cannot
be expected to make a saccess of farming on & few scres. ¥e feel that the
stapdard size of a farm should be 40 scres and have based our calculations
upon that figure. A famm of such & size will take care of 2ll the needs -
of @ large family now and for many years to coms; 1t will provide a building
site for farm buildings, for subsigience gardens, a wood lot, pasturege. fer
sheep, hogs, goats and other livestock, iske posaible the production of ‘whest
and other breadstuffs, the proper rotetion of crops 8o ag. to conserve -soil
fertility, and the growipg of such money Crops as cotton and tobaceo as will
enable the family to live a wholesome and prospercus life, - that full life
which is the vision cherished for rurel communitises. This amount of land
will also, to & limited extent, afford a home for one Or moTe married children..
It would be & mistake to settle s family upon a mmll farm now with the'
expectation of buying, st & ressonable figure, additiopel lands in the fh-
ture. Land is rising in value and will continas to rise in this part: g
Rorth Carolims. The continued influx of farmers in this 1desl resettlement
area is bound to have 1ts effect on land velnes. The time to ecquire the
1and is now whem values are low and when funds ere evailsble. We have tiXen,
into considsration that many destitute Indien families will not requird this -
amount of land. A widow or an old couple could be sescamodated on from-tyo
and one-half $o five acres, and many femilles can be nicely taken care of:i:
on ten or twenty acres. Attention is fnvited to Exhibit ¥ which indicates s
erop plam for farms ranging from 2} acros to 50 ecres designed to giow the
possibilities on tracts of lands of varicus ecresges, :

Ae to the plan of resettlement it was the consensus of opinion
among the Indimans that the " neighborhbood " plan instead of the village plan
should be adopted. All were outspoken in favor of having each home out on
the land which is the universal custom smong the members of this group.
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After a careful investigstion of thir phase of the resettlement program
we are of the opinfon that the wishee of the Indians in this matter
should bé respected. W¥e have observed that those now living on small
farms ere better off than those who live in the emall villages. 4
neighborhood group should have, however, & community buildipg large
enough to take of the needs for whol ssowe recreation. It . could be de-
signed as a combined gymnasium, social hall end as & place for the
meeting of farm chepters, 4-E clubs and other like organizations. This
building should be located at & convenient place in the meighborhood
and enough ground shcould be reserved to provide for baseball and volley
ball grounds, tennis courts end for other cutdoor sports, There is

e grest need mmong this people for & building of this charscter.

Robeson County, North Carolim 18 well adapted for the
carrying out of rurzl electrifiecstion, Power lines srs Iocated hear
enough the lands recommended for purchese in this report as to mke
possible 8t little expense the bringing of this utility to the homes
of the Indians. A mumber of Indian families now living in Pembroke
and other villagee use eslectricity. I visited one farm home which
had electriec lights, s rsdio, electiric range and 1ce box and other
convenlences. It must be recognized that o family must have reached
& certain degree of prospsrity and have 8 steady incoms before it
can afford this convenience, 2 steady incame being regquired to meet
the expense. #e are confident that rural electrification will be
-one of the great future developments -in this part of North Carolima,
It is belng considered as a project by the local Rellef Administration.

Atte tion is invited fo various exhibits to thie report which
elucidste the problem presented by the proposed Work Relief Program
end subsequent resettlement of the Indian femilies on the land, ¥e
feel strongly that the United States fs justified ia coming to the e1d
of & people already recognized by the laws of the State of Narth Carolina
as Indiana., It 1s true thet they have no treaty or other legal rela-~
tionship with the United States goversment. Under msny handicaps and
beset with many difficulties they have, up to this time, made their
own way. 1 would not have the govermment essme that measare of con-
trol which i= now exervised over many Indian tribes as I feel that this
would tend to bring about & epirit of dependence’which would tend to
destroy that sturdy spirit of sslf-relisnce which pow prevails, But
the messure of relief rescczmended herein, if properly carried oat, will
not, in sny way, bring this to pass, This plan is intended to give
¥ork Relief and to take Indians off the relief rolls by giving them
employment &t reasomable wages. The project has slready received the
approval of Mr. James M, Gray, Head Agricultural ¥concmist, whose letter
dated June 28, 1935 addressed to Ir. L. C. Gray, Chiel, Land Utilization,
is made a part of this report. Among other things Mr Gray esays,
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Comaissioner-12

% This group of Indians is different in that they are individual
land owners, or tepants on individually held land. There is a
v definite problem of ressttlement emong the Indians. 1
belfeve that this would make a splendid project in resettliement

becsuse there is availsble within the area roy occupied by the Indians
1and saitable for this purpose.”

" My only thought in writing at this time is that from
the infarmation in hend, and my personal knowledge of the situation,
I feel a real service can be rendered these Indians in resstilement

and rehsbilitation.

1 may say that Mr. Gray 1s Head Agricultural Poonoaist
of the District in which the State of North Carclima is located, of
the Resettlsment Administration. He is personally familiar with the
situation among the Robeson County Indians. I feel that his en-
dorsement of this progrem should carry the weight to which 1t is

entitled.

The Indimsns themselves are backing it almost to a men;

they are willing to pay bacx to the goverament, over a period of
years, such items of expenditure as may be deemsd properly re- .
imbursable; they are willing to go on the land end bave the goverment
bold the title, or they will consent to the repurchase of the land
from the government, if such is determined upon; they are willing

to work for wages and they ere anxious to go on the land and hew out
their 1ivelihood; they may be ‘depended upon to carry ‘out all of their
promises and agreements. I do not belisve that there can de found
anynhere in the country a project which offers greater hope of com-
plete success than the one herein proposed. As an official of the
governtent 1 give 1t my ungualified approval and hesrty endoresaent
-agreeing in every particulsr with kr. Gray whose letter is quoted in

part asbove,

It hag been & source of satlisfaction to me to have been
designated to meke this prelimipary surveay. W¥e are hopeful that our
efforts have been usefnl to you and that from them there will come
s successful insuguration and carrying out of & ¥ork Relief and
Rural Rehabilitation progrem among a worthy and deserving group of
Indians,

Yery fgspect

2

#réd A. Beker, Superintendent,
Siseeton Indlan Agency.

Enciosures
See Exhivits herewith
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EXH141T TC REPORT OF FRID A. BAKER.
kap of Hobeyssn County, North Carolina, Marked.
Wighway nay of North and South Jarolioe, iarked. B
Statistieal date ss t. Robeson County, North Carolima,
Statement of crops grown in Jcbeson County, lorth Carclim.
“istement of combinstions of crops, etc.
Suggerted acredges of vuriéxxs crops on farms of different size,
2iatamont of lavor oaéruticns involved in cleering land,
General description or. Lund? available for purchass, etc.
Estimated needs of en Indian family on new land,

Sombined estiwste 0f nueds rehabilitation and ressttlement
of 230 Iadians familiss on proposed projects.

Copy of lstter approving projsct of Jemes A, Grey, Heed
Agrieuitural Zeonanist,

Statistical statemsat of families on Reliel, iodeson
County, Norsh Corolim, Coomn

Letter of npproral of Joseph Brooks, Tridal Delegste,
Indlans of Robescn County, North Caroiima,

Letvers of inatructions {rom Coxmlssioner of Indian
ASfatrs as to moking preliminary investigation.

Statement of Personnal needed in Fork Relief Progrem.
P, S
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EXHIBIT "* A ™

Note: - .
Map filed with original copy of report.  Only one copy

available.



211

EXJIBIT " B "

Highway pay of North. and South Carolina. ‘Copy of map filed with

original copy of report.
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M

EXHIBIT

Statistical data as to Robeson County,
North Carolina.

Location:

Southoastern North Carolina touching Northern boundary of South

Carolins.

Longitude, botwaen 79 degrees and BO degreos west, approximately

latituds, between 34 degrees and 35 degrees north, auproximetely.

Agricultural Classifiec2tion
466 D Coastal Plain ( see map " Typs of farming areas in the

United States, 1930. Bureau of the Census, etc, Department of

Agricalture.)

Ares’

900 squares miles, aporoximately.

587,000 scres
250,000 acres

a. undar cultivetion

-837,000 sores

b. not under eultivetion
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BXHIBI T st san s amieam

Altitude sbove Sea level

Rainfrll 102 feet-w—-—=land in
county generally level. No hills of
any size.

48,49 inches (Réccrd over a

period of forty years, 1887-1920Q)

Digtridution of Rainfall
5.68 inches

January 3.21 inches " Jaly
Fabruary 4.27 inches Aogust 5.94 inches
Karch 3,71 inches September 4,40 inches
April 3.55 inchss October *.18 inches
May 3.87 inches © Rovember £.17 {nches
June 5.47 inchhs December 3.14 inchos
!ieaﬁ maxi mum annoal temperature 7 75.9 degrees

50.3 degress

Mean minimom annual temmperaturs
Highest temperature recordsd {1926} 108 degrees

Lowsst temporaturs recorded {1899) 1 degree
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FXHIBIT _D _

Robeson County, North Caroline

Principal orops

Cotton,

Tobacco

Corn

WYheat

OCats

Rye

Potatoes, Irish
Potatoes, Sweet
%atermellons
Cantaloupes
Cans, Ribben
Cane, Sorghum
Peas, fleld

#ild game

Rabbite
Racecoon
Opossum
Mink
Squirrel

Deer,{ very few }

Note:-

Cabbage
Collard
Beets
Lettuce
krs
Psopers
Onions
Tomatoes
Carrots -
Turnips
Rape
Cucumbers

Dacks
Quail

Peaches
Apples

Plums

Pears

Grapes
Blackberries
Raspberries
Stravberries
Hucklebsrries
Ploms, wild
Cherries, wild

Fish
Trout
* Jucks "
Pike

Catfish

Blackfish
Redbreast
" Brims *

This statement is sutmitted es to wild game for the reason

that this resource contributes sudbstantially to the subsistence of the
population of this regiom. This is also trme of wild fruits, It
would be advisable to conserve this resource, develop it end make it

of greater utility to the peodle.
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EXHIBIT

Statement of combinations of crops which can be produced in one

-¢rop year in Robssom County, North Cafolina.{ November 1 to October 31)

Fheat) :

Rye } corn, peas { or beans ) {Cabbags

Cats} " {taurnips
: - : ; (mewtard

) {collard

Wheat corn peas { or beans)

Rye eorn peas {or beans)

Oats corn peas {or besns)

Wheat )

Rye ) Sorghum or ribbon cane

Oats )

Tobaceo and peas { or beans)
Tobeeco and rye { or -wheat’
Corn and peas { or tens)
Peanuts and peas { or beans)

Hatermelons and pess { or beans)

Wheat and corn
Rye end corn

Oats and eorn

Outs and psas { or beans)
Rye and peas { or beuns)

¥heat and peas { or beans)
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Cabbage and corn { and beans)

Aheat  eorn  cablase | or collard or mustard)

Rotas

The nbove datn sets Sorth = musder of eron rointions and

ennbinations, ther groups [ ercps may be zontionsd,
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RXHIBIT!

Suggested acreages for crops on lands Tonossd to be purchased
as a work project for the Indians of Roveson County, North Carolina.

50 Aere Farm

.1. Cotton i 10 to 15 Acres
2. Tobheeo ' -3 %0 5 Acres
3. Corn ' 5 to 10 Acres
4, Wheat 3 Agres
5. Orchard 1 Acre
6, Garden 1 Acre
7. House and Yard ‘ . " & Aere
8 Barpyard, chicken house, Hog lot, ete. 1 Acre

9. Wood lot 134 Acres



40

218

Acre Farnm

1.

Se
4.
5.
6.
7e
8.

B

Zotton

Tobacco

Corm

Thaat

Urhca®d

Carden

Souse and Yard

Barnyard,Chicken [louse hog lot

Joo0d lot

&6 to ¢ Asres

.2 to 3 Acres

6 to 6§ Acres

Aores

(e

1 Aers

1 Aecre

L

Acre
1 icre

13% Acrss
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JAere Parm

4.
Se
6.

7e

9e

Cotton 4 to S Acres
Tohaoeo 1 ¢t2 2 ‘gros
Corn 5 to 7 teres
Theat 2 to 3 Acres
Dpoherd , 1 Acre
Oerden _ 1 izre
fiouse and y-rd | 3 Acre

Barryerd, “hicten h use, hog lot ete. 1 lere

Wood lot 9}iores
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20 Acre Farm

1. Cotton 2 to 3
2. ToXaceo 1 te 2
3. Comn b .tr: £
&, Nheat 2
£, Orszard %
6., Carden :
7. Fouse and Yard A

8.

9e

Termyard, Chicren kruse, hog lot, atc,

Jood lot

o

&



10

221

Acere Farm

1.

3.

4.

6.

7.

B.

Cotton

Tobacco

Corn

Wheat

Orchard

Garden

House and Yard

Betnyard, Chicken house, hog lot,

Ste.

Wood lot

o

X

L

“~
&

Acre
Acre
Acres
Acre
Acre
Acre

Acre

Acre

2 3/4 Acres
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5 Acre Farm

1.

Ze

€.

.

Sotton

Tobaeco

Corn

Ahzat

Orcelinrd

Garden

Houss and Yard

Barny:rd Yuicken hous , hog lot,
Tte.

Yood lot

v, 2
’?‘;
3

1% Acres
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2 1 rere Yarm

1. Cotton ‘ Jlong

2. Tobacoo fone

3, Corn 3 Aers
4, “haint Hone

8, Crch rd %A’;Acms
6. Jcrlen %[Ié/' icrss

7. Houas and Tard gz/lf»’xcrea

8. ~'-.'D'y‘3 T’\l, JILI\-I’-.Q:} .Ou&?, [} .lag lob.
‘»-tCo /)/‘ACI'GR
a" i

9, nod lot %/As‘a.cru
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EXHIBIT _____ .
EXIBIT " G"

Statement of labor operstions Xnvgiqed in cloaring and draining

lands under proposed Work Relief Projects for the Indians of Robeson

Gounty, North Carolina.

1. Falling of trses, by‘cntting or pulling by tractor and cable.

2. Buoking, swemping and decking (peeling of trees if log construc~

tion is to be carried out).
3. Cutting, piling and burning of underbrush.
4. Removal of stumps. ‘
5. Plowing by heavy breaking pléw with teems or tractor, the latter
prefarred.
8. Removal of roots, some grubbing.

' pisking with heavy disk, teem or tractor, the latter preferred.

8, Removal roots.

9. Cross—~disking.

10. Bedding out or dead furrowing.
11. Rarrowing.

12. Ditohing.

Eatimmted cost clesring logged-off lands. . . « . .825.00 an aare.

gatimated coat of ditching lands per scre

{Assuming that main canals have been

8XCaVEEBE) . ¢ ¢ 4 + s 0o e o o 6« o n s « « »_ 6,00 an acrs.

Total coBt per A0re . . . . s+« « o » L3100
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wagos In rogion (Unskilled]. . + . « ¢ « « & $22.00 por month.

“stimnted number of man—reon ths

per acre (unskilled labor}. « « « » o & « « « « 1.4

Note:
Ho asccount is taken zm-exﬁ of the employment of skilled labor as
the greatar part of the work of clearing and ditching land will be

performed by unskilled labor. Gome skilled labor would Be necessary

for surveying of drainange, ditches, 6perat£on of tractors and other

power machinery, but the amcunt would be very small in comparison with

the use of usskilled lador.
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EXHIBIT " H " statemont No, l.
W. Newton Jdcksonm, Ww. 8. Gordy, Jr., and ¥, ¥. O. Webd

Reeoivcra" for

JACKBON BROTHERS COMPANY
Manufacturers of

¥. T. Sledge Xiln-Dried North Carolina Pine Shipping Point:
Cypress-Hardwoods ’ Whiteville, N. C.

Gen. Supt. .
General 0ffices: Salisbhury, Md.
Brunswick, K. C.

LANDS OTNED IN ROBTSON COUNTY:

Acres

¥ishart Township

Butters Lumber Co. 185

B. L. Downing 287
¥hite House Township

Drusie Inman . £4

R. C. Rogers . 48

A. L. Bullock 166
T!imgon Township

Joseph E. Cox ] 242
Raft Swemp Township

L. B. Tynor 50
Pembroke Township

D. J. MeCormiek 132

G. B. Patterson . 200

-W. We MoCormick. .
Orrumn Township

Stubbs 5
Maxton Township

8. R. fownsend 00
Howsllsville Township )

G. F. Allen 40

E. Cempbell 46

G. B. Shaw 46
Gaddys Township

A. B. ite 147
Bristts Townahip :

Jo. R. Britt 404

C. P. Bulloek £ 1.3

T. A. Norment ?3

Y. J. Ward 100
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EXHIBIT " H " Statement No, 2.

1. Heme of proposed work pro}ooe. e « » o« » » » s « Baker Tract.
8. OWDOITB . « o o« o « « + v » « o« +ANGUS G. Pate, Rowland, N. C.
- . br. Ge Mo Pate, Ro'lﬂ-nd, H. C.
" Ce O P‘teg ROWland. . C.

7. ¥. Pate, Lsurinburg, M. C.

3. Mumber 0f 8OI®8. . . « s+ « » o « = » » « 1800, more or lass.
gtate of North Carclins,
Alfordarille mnd Pembroke
Townships, Rodeson County.

4. 1OCHYION « 4 4 . e v e v v e e e e

5. 'z‘mma............-......‘;unxton-emilos.
’ . _Poubdroke - 3 milea.
I.tmberton ~18 niles.
Yirod ~2f miles.

Sampson District School at edge of tract.
Pembroke High sahool.
Indinn State Rormnl College, Pembroke.

8. Schools. o o« o o

Harper's ?an'y ~ & nile,
#hite Hll - 1} miles,
Psubroks -~ J miles,

7. Churches . « « o+ « o « s o« « « »

8, NOBAB. « « « « » = s + & s o » .»Stateinpmvbdhishvaymna
aloig south side of tract.

Also State improved highwey

runs along morth side.

e, So. Highway. 74 runs

'narmnmutmmu

and ‘mlong morth of traot

from ¢ to 1 mile distant.

9, Raflroads. . . . . + o « « {8) Goadoard alrline Railroad runs
within 1§ miles northerly from truct.

(b} Atlantic Coast Line runs within 2

miles Boutheust of tract.

{0} Maxton-ilma and Southbound R. R.

passes wost tract about 2% miles.

10. ZRleotris Power Lines ., .Main line nnd sub-etation line within
1} miles north - Carolina Power Company.
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1l. RIVOrs. . » « « « » « + .Lunber Iiiver within z mile of tract.
12.” Topography
ACres CleSre@. « « + o o 2 o s o « 4 o . o 180
Acros uncleared. . . . « - « o o s « o o 1BEO
{a} Druinags
‘Area drained by threo main canals, all
gompieted.
Tract hesdna additional drainage by lat-
oral canals which may be dug by hand or by
opooial nachinery suitable for that purpose.
Area subject to overflow - none.
Area which can be cultivated by cleuring
-~ all of the traat.
Remarks - Land is lavel generally with sufrfi-
cisnt fall to insure efficlent drainage by
proper ditoking.
18. S0ilB. & < ¢ o o 8 o 4 o o + = « » « Dark Horfolk Sandy loam.
All good land for agriculture whon drained and
claared. KO noxious wesds noted. Insect peata
— "Red bugs" ond moaquitoss, both of which dis-
uppear rroé aloaring and oropping of land.
14, Mingrals. . & o o 4 ¢ ¢ ¢ o e o ¢ s o « s s = =« « » » « Hono.
Zand for building purposes may be gottesn on the

land or near it.
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16.

7.

18.

19.
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Timber. « . . Land has been "logged-off” -~ mecond growth shork-
leafr pine, oak, maple, Zumm, and some hickory cover ths un-
" glaared lands.

Value of tiumber (for wood and
building purposes). . . . .§8.00-£10.00 an acre.

Improvenments

U. 5. Government fenoe and saveral old houses.
Vaiuation of Iand

This land should be purchased by the Covermment at
from $10.00 to $12.00 an acre.
Crops

des Exhibit .

General Roemarks
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EXHIBIT * H " Statement No. 3

-

June 27, 1935.

Fr. Fred &, Tater,
Snecial arent,
City.
De=r 3ir:
kS ance with your request, I have obtainsd from

rtr ovmesd by ¥rs. Eoline P, 3niro io
ind that the total acrezge, according

L3
Q
©
[
-

3

4
rd

to tre 2 acres. Jhile this land does not all
adjicin, accord srstandin-, these various tracts lay
in clnze 2roxi et contzining at least noorly 400

AcCros.

Iz 5t. Pauls Yovmship, which is adjacent to Mowsllsville
Townshin, she has 325 wcres, more or less, exclusive of the trect
T

the edee of the Town of St. Pauls. It is my
understzanding 3 roodly part of ike 3t. Pauls Tovmaship lands

is located batween thls Yowellsville lands and the Town of St.

Pauls and that at least part of it is not far north of the Howellsville
Township lands.

of land lcca

7 ek O
;

+
I
W
o)

, I have junst procured information to the effect that ilclemn
& Stacy, lozally, reoresent the “utters Lumber Comapny.

It occurred to me that you might desire to obtain information
as to the relative location of these varisus tracts of land to each
other, and if you are szoing to be in this vicinitv for some several
days I can obtain definite information with respect to this. Youmgy
let me know if you c¢sre to obtain this information,

Yery truly yours,

Johnson & Floyd,
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EXHIBIT " E "™ Sta:iement No. 4

Trect No. 6 42 R. dc Nell lands ( Bule Estate.

Note:~ Map is filed with origimel report only..
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EXHIBIT = I ¢

Estimited needs of en Judien Femily on New lands
{ Robeson County, Korth Carolima )

Iand and esuipment, etc. - Estimated coat -
40 sores at *15.00 8N BOTO,0ccsescnsscinresssvsrons 800,00
Buildings
1 HOUBB,svraeasannsscorosasnosnane 3500.00
1 BOTN,icecencsaceersnscsnsions oo $125.00
1 Barn, ( TODBCCO },eeresenmovmmaent . $120.00
1 Chicken HOUB®,eeeaavssennnanane $ 20,00
1l Smoke BOUBO....--.......4........ $2°'.0°
1 Sanitary Tollet,sesesscescsacossnvnasans $ 18.00
Livestook :
l’mle..-.......-................. 3175.00
1 COM,enaaessoncesnctocanenssanas 4 40,00
) Sow, brood,eecenccscasaconcscas . $ 15.00
S plegs [ 45.00 €8Ch }yeeesancanas. $ 15,00
30 chickens ( 40 cents e2ch ),eene 2 12,00

Farm Equipment
1 WBEON secavveervooorescacansrns $
1 set harness, s8inglé,.cccevvssvas $
L_ pliverTurnins PloWeseecccavanes $
1 Shovel Sto0k DlOW,sesscccsocccs $
1Axe,.......................-... 3 1,50
3 hoea, { $1.25 €2Ch )peeaccasss $
2 TBKB3,sseccccrcsstrsscnnnnse $
$
]

1 ?itchfork,.......-u.-.n.-u. 3985

1 set ‘ Sqnaro, Saw and Eamnex ,'l‘ltt.,‘l"l; 2‘7.00

3 rolls, vire ( hog } at $10.00 e20h, . eevess § 5000

5 rolls, wire, barbed, £ 5,00 ea0h,escccce-s $ 16,00
Fertilizer

LAMmB s s ecevvassarernecsanaanasnsasns $ 20,00

80“.‘.0'--.0.-.-.0-.-0---.--n--no‘-o--ao 6 10.00

Guanc ( For Tobacco and Cotton )j,eessesse 4 80.00
Seod )

Cotton,35.00; tobaceco,37,00; Corm, 13,00,

Garden Seﬂd. 35.00.1..---occcv---on-o-oo- ) 3 £0,00
Credit

Funds for support of family for 8 months during
the crop growing sesson st $10,00 per month, $ €0.00

TOtal.l"lvttutonltl".lllc‘.-..oo $2,000.00



£ £

**

Land, Equipment, stc
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EXHIBIT " J*

Estimated needs of 200 Indian Families re Rural

Rehabilitation Progrem, Robeson gounty, North Carolina

Land, 40 scres for each family, 8,000 acres at

200
200
200
200
200
200
200

200
"800

¢15.00 BI BCro,esescscessvessscesrcccsanse
douses 8t 2500.00 €8Ch,eeeescesessssences
barne 8t 3125 68Ch, . ecx snescnnsacnnnnncs
barns, Tobacco, 8t §180 €8Ch,eeqsesesvcns
chicken licuses 8t £70 e8Ch,eeccecncarcs.
smoke houses, 8t $20 88Ch senciencncscas
mles at £175 08Ch,cecsccscccocssccncas
cows 8t $40 e8Ch,cecencnncnescsssnrennce
sows at {15 each( for breeding purposes ),
plga( 3 each family for meat first year)

6,000 chickens { 30 to & family ),ececcccese

200
200
200
200
210
620
402
200

200

600
800
200
200
200
200

BOO.

200

200
200

200

wagons, 8% $65 e8Chjeecevcvcansosonnnne

sets harness, single at $15 each,uceccae
Oliver Turning Plows at {10 each,ecece.

Shovel Stock plows at $8 escCh,eecccecsse

8xes at 1.50 e8Ch,ceeccccccacsanaras

hoes { 3 to each femily },... ......

rakes { 2 to @ fAMIly j,icvccecocacan
pitehforks,..... at §2.25 each,scue.- .

sets { Sew,Square ‘and hemmer ) st 7" set,..,
rolle wire { 3 for each family at ;iJ each (hog
rells wire, barbed{ J rolls each farily at 35
anita Lime fertilizer, at 420 each family,eve..
Units, Soda, at $10 each,femily...ceseecen.
Units Guano, at $50 for each family,cevecece
Units, Cotton Seed at $5 each fAMilysesens-.
Unita, Tobacco Seed, §7 each family,ececaess
U‘nite, Corn, at $5 for @Ch'fmly.o.oo--ot

P ot ST ety - oo St cacks. ..
families, Crodit for esch family for 8 months
pending incoms from land, at $10 per month for
66ch fAMIlY,eceecerccasvoveccnanavesroscsensons

cae ss s

** Note:- This is & vital part of the eatire pro-
gram. The government will have to take the place

now cacupied by the landlords if this plan is to
be a success. ’

Total estimated cost for the rehabilitation and

resettlement of 200 Indlan rfamilied,ccccecce-ve.

Fstimated Cost

3120,000.00

it A D A o B A s e
5
-
g
g

$:668:88

4 16,000.00

$400,000.00
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RXHIBIT " K *

Raleigh, North Carolina
June 28, 1935

Dr. L. C. Gray, Chief

Iand Utilization,
Resettlement Administration,
¥Washingtn, D. C.

Dea% Dr. Gray:

Mr. Fred A, Baker, connected with the Indian Office was in to
see me this morning relative to a project at Pembroke. It seems
that his office has asked him to make a preliminary survey looking
tovards a resettlement project with the Indiams of this area. As
1 see the project it more nearly falls under Dr. Taylor's division
than the land Utilization. However, I am writing you relative to
the matter for your information. If you want me to follow it up
further, I will do so, or you can refer it to Dr. Taylor.

This zroun of Indians is different in that they are individual
land ovmers, or tenants onm individuslly held land. There is a
very definite problem of resettlement among the Indians. I believe
thet this would make a splendid project in resettlement because there
is available within the area now occupied by the Indians land suitable
for this purpose.

My only trought in writing at this time is thet from the inform-
ation in hand, and my personal knowledge of the situation, I feel that
a real service can be rendered these Indians in resettlement or
rehabilitation.

Mr. Baker will present the results of his survey to you after
conferring with his office in Washington.

Sincerely yours,

James A. Gray,
Head Apricultural Economist

|
3C Mr. Biker
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ADDRESS ONLY TRE

REFER IN REPLY TO THE FOLLOWING: mmm n g COMMISSIONER OF INDIAN AFFAIRS
P )

. " UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS
WASHINGTON

L-Sub.

Ir. Fred A. Balker,
Zashingt-n, D. C.

My dear Mr. Daker:

You zre directed tc proceed to Raleigh, Pembroke =nd to other
noints in North Carolina, for the purpose of making a prelimimary
investigat of the fe-sibility of setting un a land purchase and
work relief urcject for the rehebilitation of the Siouan Indians of
North Carelina, for presentation to the Resettlement Administration.

Lir. W. A. Hartmen, Regional Virector, Resettlement Administraticn,
is at Raleigh, North Carolina , and you are directed to confer with
him and to seccure his cooneration and authorization for such a project,
if it is found Z2esirable and fexsible.

A considarable number of the 3Sicuan Indians are living in and
near Perbroke, in Robeson County, Nerth Carolina, and the Office is
advised that they desire te secure the use and control of land in thzt
county, a sajor portion of such land to be suitable for agriculiure
in the raising of cotton, tobzcco, subsistence gordens and pasture
for domestic stock. They have for many years been engaged in this
class ofugriculture as "tenant™ or "chop-share" farmers, and it is
desired to secure land for them which can be assigned to individual
Indians, the fee title to remain in the United States.

¥r. Joseph Brooks, whose address is Box 1022, Pembroke, MNorth
Carolina, has visited the Office on behalf of these Indians and
states that land suiteble for Indian use can be purchased in Xobescn
County. He states that he will lend every assistance possible in
this work and will secure the assistance of other Indians if necessary,
Any tract of land set up as a purchase area should be one upon which the
Siouan Indians would go and establish homes; consegquently, they should
be consulted as to their desires. Mr. Brooks states that they want
agricultural land which can be assirgned for their use in aresas of from
twenty to fort acres perfamily, for the actual growing of crops, this
to be supplemented with sufficient and suitableland to be used Sor
gr zing and pasturage for domestic stock.
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The object sought by this preliminary survey is to determine
whether a body of land suitable for the use indicated can be acguired;
what mensure of relief the acquisition of such a tract will afford by
reason of work required to make it fully available, and in what degree
this work program will tend to take Indians off the relief rolls.

Such a purchase and relief program must meetwith tentative
approval of the Regional Director of the Resettlement Administration
before it can be presented for definite approval by the Division of
Rural Land Planning and Development.

It is requested that your report'of work done under this assign-
ment be presented prior to June 28.

Sincerely yours,

( Signed ) William Zimmerman,

4ssistant Commissioner.
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EXHIBIT * .0 *

Statement of Persbn.nel' needed in Work Relief Program
for the Indiams of Roberson County, North Carclina

.Lend Appra isers.

So0il Apalyst.

Agricultural Economist,

Civil Engineers for surveying boundaries of Tracts and areas to
be aezsigned individual families; also for laying cut roads throxgh
tracts and for oiher duties incident to the work,

Project Superintendent.

Foremen of operations.

Tractor operators. Truck [rivers.

Lrchitects for .planuing of hames,

Superintendents of construction of homes and farm buildings.
Carpsnters.

Brick kasonsa.

Blacksmiths

Clericel, timekeepers, bookkeepers and other clerical labor.

Unskilled labor largely to be used on work incident to clearing
land, diteching, roeds; coastrastiom-of homes and other tasks of

- like character,

Note:~ This is not intended to be & complete 1ist of the employees

nesded in the carrying cut of the proposed project. It ia
intended to be suggestive of the kind and charscter of the
labar to be dons merely. By far the greater part of the
work will be done by unskilled workers.
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Resetticiment Property Dockets:

1. Fred a Baker Report, dated Julv 9, 1935

Exhibits A & B
_Exhibit K - letter dated June 28, "1935 from James A. Gray to Dr.
L. C. Gray : . :

Exhibit M - Letter dated July 8, 1935 from Joseph Brooks to Jonn
Collier

Exhibit N - Letter from William Zimmerman to Fred A. Baker
Exhibit O ~ Statement of personnel and work relierf program

Handbook of American Indians dated October 1935 by
John Permain :

'

Memorandum to the Commissioner of Indian Affairs from the Asst.
Solicitor, Dept. of the lunterior, dated April 8, 1935,

» Authorization of Baker Report from Asst.‘Commissioner (Indian Affairs)?
to Fred A Baker, dated June 13, 1935.

L~ Approval of program by Joseph Brooks to the Commissicner of Indian
Affairs, dated July 8, 1935

Reply by Joseph Brooks dated November &4, 1935.

Memorandum from Resettlement Administration to Mr. Grorud from E. R.
Henson, Chief Economic & Social Section, Rural Settiement Div.,
dated December 16, 1936.

« Letter to the Commissioner of Indian Affairs from Josefh Brooks,
dated September 9, 1935.

Letter of agreement to take property to (ommiss
from Joscph Brooks, dated September 9, 193

b/// Document from Commissioner Collier - Dkt. No. 45499-37

Act of November 2, 1921, 42nd Statute, P, 208, Title 25, &ec. 13 US. Code.
CrpandiTvree of £.).4. ﬁfpﬂp;;;,ﬁmff.x};jy,rcr wlignt PavpAivre v ER.

Act of June 18, 1934, 43 Statute, P. 954 - ING/AN Kasapdwisilinal G €/ ..
A

%{mug,; IndiGHE <~ PN AQLE sp Aort dndian flosd.. Jep PorPesas o}
Letter dated April 11, 1935 from Joseph Brooks to Commissioner John
Collier (Indian Affairs). .

Letter dated May 29, 1935 from Joseph Brooks to John Collier

y//ARexford G. Tugwell, Personal Asst. to President (FDR) presented tie
proposal to the President (NEED DATE)

y// Proposal was sent to National Emergency Council by the President.
Wns approved in 1935,

»
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gairs from

of 1ndian Af
e Secretary [¢]

l/Mcmorandum to the (}(mnul:lﬂ{.Onef
Felix S. Coben, Asst. solicitor for th

the Interior.
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REFER IN REFLY TO THE FOLLOWING: ADDRESS ONLY THE
COMMISSIONER OF INDIAN AFFAIRS
(%l UNITED STATES ,F,
L Spb DEPARTMENT OF THE INTERIOR AR
OFFICE OF INDIAN AFFAIRS °

WASHINGTON

July 6, 1936.
MEMORANDUM T0: Mr. Stewart.

Pursuvant to your instructlions I accompanied Mr. Brooks of
Pembroke, North Carolina, to the office of the Assistant Director
of the Rural Resettlement Division (Mr. Jenkins) at 11 a.m. this
date for the purpose of permitting the impartial presentation of
the matter of appointment of the Project Manager for the Pembroke,
N.Cy Rural Resettlement Project.

Mr. Brooks presented to Mr, Jenkins (in the absence of Dr. Carl
Taylor) the fect that on July -15 the appointment of a Mr. Brandon as
Project Manager, Pembroke, would be.made, and that such an appoint-
ment appeared to be contrary to the best interests of the persons
who were most concerned in the Pembroke Project, due to this Project
Menager's close association with an extenslve Mortgage and Investment
Corporation operating in the State of North Carolina —- McNair (spelling
perhaps Incorrect). Mr. Brooks further stated that one reason for this
allegation was the fact that Mr. Brandon was very active in the affairs
which resulted in foreclosure of a number of mortgages within the Pem-
broke Project Area.

' Mr. Jenkins stated to Mr. Brooks that the Washington Office of
the Resettlement Administration scted only in a general supervisory
capacity and that if he had a lsgitimate protest against the appoint-
ment of this Project Menager it should be stated in writing to the
Regional Director at Raeleigh, supported by statement of facts which
were subjlect to backing by proof. Mr. Jenkins further suggested that
Mr. Brooks transmit & copy of this protest to the Administrator of
the Resettlement Administration end to the Commissioner of Indian Af-
falrs together with a recommendation for the appointment of a Project
Manager whom they considered better qualified to fulfill the position
and the reasons for such recommendation. (It appears from a letter
shown me by Mr. Brooks which he received from Mr. rearmain that the
subject of Mr. Pearmain's appointment to the position of Project Menager
at Pembroke has already been taken up by Mrs. Roosevelt with Dr. Tugwell.

Mr. Jenkins indicated that the ‘entire situation is one that should
be first presented to the Regional Director at Raleigh and thence progress
through the usual chennels to the Washington Office of ths Resettlement
Administration.

L

A
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As an after~thought Mr. Jenkins telephoned the Appointment
Division of the Resettlement Administration and was informed that
Mr. Brandon (the person to-whom Mri Brooks end*the people he repre--
sents object) had as a matter of fact alreedy been appointed to the
position of Project Manager at Pembroke, effective as of June 1§,
1936, and wag now on the. active payroll. -This was contrary to the
information Mr. Brooks had at hand but is, nevertheless, authentic.
Mr. Jenkins pointed out to Mr. Brooks that the fact that Mr. Brandon -
had been employed by this powerful Mortgage snd Investment Company
in North Carolina was no indication that he was not én impartisl) and
thoroughly capable Manager for the Fembroke Project and that any al-
legations submitted to the Regional Director with a view to ocusting
Mr. Brandon and replacing him with Mr. Pearmsin was a delicate situs-
tion which would require backing. Mr. Jenkins further ascertained
from the Appointment Division that the recommendation supporting Mr.
Pearmain's appointment to the managerisl post of a North Carolina
Project was principally supported by the recommendaulon of a Senator
from Montana.

Upon the recommendetion ©f Mr. Jenkins I made an appcintment
with Messrs. Roy Kimmel and Edwin G. Arnold, Assistants to the As-
sistant Administrator in charge of the Rural Rehabilitation Di¥ision
for eleven a.m. tomorrow morning (July 7) with a view to securing
further advice to Mr. Brooks in the premises.

Confidential: My recommendation is that the Indian 0ffice take
no action of any nature in this matter until receipt of & copy of any
written compleint which may be submitted by Mr. Brooks or the people
he Tepresents, to the Regional Director at Raleigh. I have no per-
sonal knowledge of the matter, but the present appointee to the position
of Project Manager at Pembroke appears to be so closely affiliated with
a State-wide organization in North Varolina that no action should be
taken until some evidence in writing is presented to the Indisn Office
as a justification for & protest.

EDWIN L. GROOME.
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July 8, 1986,
mmum ™M Mr, Btesart.

Pursuant to your mwm- ! acoonpc.uod ¥r. Brooks of )
Penbroks, North Caralina, to the office of the Asmsistant Director
of the Rural Rossitleseat Divisiom (Xr. Jenkine) at 11 e.m, this
dnhfortaapurpounfpmimth‘hpnrﬁdpnmhuwd
the matter of sppointweat of the Project Fanagsr for the Pesbroks,
¥.Cq Bural Ressttlsment Project.

Ir.&mhmmtodtob.lanm(inm‘w&nr.&ﬂ
mm)mtuctmtnqmummmm . .
Prodect Saniers A2ve; wake, hod LAY
$ appeared - 'boecnb‘trruuchesthtmmdmm
mmmtmnmmmhhﬁm.cuum:mjm
Banager®s close aspociation with an extensive Nortgage and Investaent
Corporation gperatipg.in the State of North Carolizs —— NcEaiy: (epelling
perbaps incorreci). Er. Brooks further stated that ome reasca for this
a2llegation was the foct that Ny, Brenden was very astivs in tao affairs
maﬂmmhfammotamotm»ﬂtm&.fa-
broke Project Arse.
n.:m:uwun.mmtmm&m,o«u‘x

m ﬁni g h-d a hﬂﬁ-ﬁ
sent of this Project Bsnager it shotld:
Regional Director at Raleigh, uww -ststensnd of facte whieh

wore pubject to backing by proef. Mr. J"lkiul MMmuu{tht

WMMWMWW $ 4%

and the reasans for sush reccassndationi” Iﬁw__ "
Mumb.mm&hmmhnk.mmt_}h
padject of Mr. Pearmain's appoinisment 2o ﬁwpultluacfrrqztw_
at Pentroke as already been uhnuybylruwvlth Wg_
- Rre Jenkins indloated that the entirs sltoatiex 15 ede’ ma'“nm:‘mag
unutprumuduucmmlmmtwﬁmmmwm
wmmmumwmmmmdwmnpuz
Mxinistradion,

Petated 18 sriting thidhe

")’/

S

y:

5
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Ap an aftsr-thought ¥r. Jankins talephoned the Appointaent
Pvision of the Resettlement Administration’ 'liﬁ.,‘l informed that
Xr, Brandon {tha person to whea' Uy Brceh AUl ‘the pcoglq_hn TepTe-
sents objeat) bad 4s s matier’ef rnt -
position of Projm Manager at Pexdttoke, sffective ‘anof Julim 1B,
1988, and wes now on the active pfayrolle This wes comtrary to the
informetion Fp, Brocks had at hamd but: 1s, Kaverthalaeak, suthentio.
¥r. Jenkins pointed out to Mr, Brooks that the fact thnt ¥r. Brandon
had been employed hy ?.hin powsrful Kortgags and Invost.amt coupa.n.y i
irn Forth Careline

b for the Pewbroks Projeet and that any al-
legations sabaitted to the Magiomal Directer with a view Yo custing
Mr. Brandon snd replaoing him with ¥r, Paam.inma delioate ol tus~

post of a North Carolina
g _‘__‘ﬁ.onoflzmm

Upon the recomssndation of Bri Jeskins I —40 an appoht-nt
with Kossrs. Roy Limmel and zd-!nzﬂ 4r1i0ld, Assistants to the As-
sistant AMainisirator in chargs of the Rursl Eshabilitation Di¥ision
for elsven a.m. tomorror morning (J‘HJ; Y) with a view to securing
mmm«mu.mum ptuins.

Qonfidentials Xy rm&tion is that the Indimn Gffice take
no actiom of any paturs ia this nttu-_mnl receipt of ¥.of; 4
wrd ben - complaint whtehmay  bu dhud ttid b Mr T Mook “OiF the oo pasple
Mmmh,utbnxmml petor 6§ . . X have 0o per=
sonal Inowledgs of the matiar, bud the prosent apraintee to the poaition
um}mw-trmap&muwuwmm.mnm
.mmwmuumﬁmmn that no action zhould be
»t mmt&*k,thl Indhn Office:.:

rana
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LAND DIVISION,
QFFIGE -OF .INDIAN AFFATIRS,

-May 7, 1936.

Zimmerman, Mr. Herrick.

Cohen, Solicitor's Office Mr. Harper.

Daiker. . Mr. Dodd.

Armstrong. Mr. Crosthwait.
Critchfield. Extension Division.
Cooley. Organization Division.

original of this memorandum, with copies attached,
sent to Mr. Collier.

J. M. STEWART,
Director of Lands.

LZ?’

INITIALING COPY - FOB FILE:
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REFER IN REPLY TO THE FOLLOWING: . ADDRESS ONLY THE
COMMISSIONER OF INDIAN AFFAIRS

UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF .INDIAN AFFAIRS
WASHINGTON

L-Sub

¥ay 1, 1936,
MEMORANDUY TO3  Mr. Stewurt.

Pursuent to your verbsl lastructlons I sccompanied Yr. Joseph
Brooks, Reprecent:tive of the Slousn Indians of North Curoline, to
the office of Dr. Cerl Trylor, Director cf the Rural Resettlesent
Divisior, Resettlsment Adminiatretion, for a conference st % p.m.
April 30C. . .

I introduced ¥r. Brooks to Pr. Taylor ez "the repreczentutive of
a lerge srous of people in Robeson County, North Caroline, who found
themselves direly in need of stristunce from tie Federul Governmsant
end it appesred thut the Rural Resettlement Division wes the only
sgency at the present time that might te able to render o propricte
epnistance, inarmuch 6 the group in guestion hud no recognized etanding
for conslderation ar Indlans or for recogunitlon mnd zssistunce under
any of the lawg which permlt the extansion of ususistunce to recognized
Indizns, both individusl and organlisationsl”,

Kr. Brooks then sitated to Dr. Teylor itint they were very anxious
to make of tha Resstilewent communlty at Pembroke, Horth Carclina, a
strictly Indilun community, comnozed 6f Thdlsans of ‘Helf tlosd or more,
¥r. Brooke gtated thut Lt was his opinlon thet there were at least
five mdred :uch femilies within the cosmopolitan group of eso-called
Indians reriding in Robeson County.

Dr. Tajlor stated to ¥r. Brooks that under the luaw governing the
setting up of Revettlement Administration Projects simllar to that
st Perbroke, North Carolins, there could be no discrimindtion sgainst
rece, creed or color in the selsction of fumilles to be plsced within
the roject areaj that s person of 1/52 Indlen blood would and must
be glven ths eame opoortunity xs might be granted & full blooded In-
dien; that, while orojects were set us end under the law rust be open
with equal opportunity to white, mixed snd negro reces, nevertheless
through the procese of nctusl selection of femilles to be placed with-
in & certein project it was thus possible without violating the lzw
to establish white community projects, or, £ir examsle, an Indian proj-
sct, and negro Resettlement projects.

Pr. Teylor further stated thet while it cannot be in writing, 1t
wazr neverthalers tecitly understood by everyone concerned thet the
Pembroke, “orth Csrclina, resettlement Project was an Indian Projecty
that selection of familiee to be slaced within this sroject would be
mede by ¥r, Columbus Andrese of the Regional Director's office et
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Releigh, North Carolinm, snd thet selection sade would be from among
the group whom dr. Brooks represents, but that it wse very doubtful
that Mr.Androws would adhere to the wishes of Mr, Brooks in the mat~
ter of Belecting only femilies able to produce some semblance of
proof a# to belng of one-hslf Indien blood or more,.

Dr. Teylor emphasized to Mr. Brooke thut the matter 01' determina-~
tlon of Indisn blood was not & matter for their consideration or concern
and thut fuch consideration would not ordinerily enter in any way Iinto
the matter of sclecting famllles from the Robeson County group to be
placed on the Peabroke County psroject. .

br. Taylor suggected, however, that My, Brooks pyo to Raleigh snd
have = verczonal conference with My, Andrews in the Regional Director's
office with & view to setting forth hls desirss &s to whlch families
of the group he reprssented thould be telected for placing upon the
Pembroke project, and Dr. Taylor gave Mr, Brooks = very cordiel but
non-committal lettsr of introduction to ¥r. Andrews and did re-uest
therein that he glve symputhetlc considerstion to any catters that
¥y Brooks might bring to his: attontion. No mention was mide in this
letter about any method or procedure to be followed in the selectlon
of fsmilies to be olsced on the Yembroke project. 4s explsined above,
in view »f thz law {t was obviously lmpocsible for Dr, Teylor to give
any indicution to Mr. Andrews thet prefsrence was to be given the
selection of blooded, Indians. Dr. Teylor informed Kr. Brooks that the
gxtent of fils succegr in having Mr. Andrews select indiens of bhalf blood
or more would depend largely upon the influence of hie cuse as he aight
ptrte 1t In his forthcoming personal conferencp with ¥r. Andrews which
wnl probably teke place on Mondsy.

wex Dre-Toylor further informed Mr. Brooks thati a "cooperative® snter-—
priae vould be set up for that community but that the nature of it hsd
not yet been finally determined; also that it was definitely assured
that a comrmunity recrestionul center would be btuilt within the Fembroks
project area,

"I belleve the foregoliug covers the entire scope of the conference
held with Dr. Taylor yesterday afternoon.

EDRIN L. GROOME.
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ENROLLMENT of SIOUAN INDIANS $#f LUMBER RIVER

NORTH CAROLINA.
Approved by Siouan Tribal Council,
MYay I8th,I935.

~District.
1ney Grove, Councilman--<+----~-<-----«----- T,H.Locklear.
Names. ) Noe
heads of family. in’ family.

Keil A. Hunt. ==-----=- acmameaca—aa Mo cecaccncmen—a

Earl Oxendine. ~----- S 3

Buddie Freemén. ~-=----mse-~ocmumomcomm oo 4

KeOxendine. ==--=-ccececmcaammmccccmn s 9
------------------------------------- I3

Vance Jones.
Judson Hunt, ------ R el it L e e
T.He Locklear, =~w-=~=~- A R R Db I4

)0@
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District

St. Annal, Councilman --=---====-= R wmen---ugAiC. LockTear
James X. Bell Sr.. :
Joseph Brooks

AW, -’
Ed. ~ s
James E. Chavis
Eva X
Geo. J sy
Lula ° ’s
Elize r
Oscar X
Jasper X

Leonard ’s
Leandery,, s,

Z.R. s
Carl Clark
Annie 1y
dhn N. Cummings
Jas. 'x)
Lacy e
Foy ’s
Ottomis ,,
Peter Dial
Ransome 1y
Joe ry
Frank Graham
Rufus K]
Duncan '

Carlie Jacobs
Effie A. LR ]
Molbert vy
Clearence ,,

Marvin Ix)
Rose Ellen ,,
W.N. vy
W.J ’y
Elija Jones
dodia [R]
Richard ve
Riley ’y
A.C. LOcklear
Doughlas ,,
Paterson .,
Leak ’e
Dewey 'y

William ’
Leonard ’e

Gillis X
Jimmie L,
Albert Y
Vance ¥
Alvin 3y
Harley
Harleywell .,
French Iy

©
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Raosevelt. Laowrye.

Jm Q. ’ . ' L 2

Silas. -~ = .. -
ary. {Lowry) Locklear.

Condarie Morgan,

Elias. Oxendine.

w;xl ..
Jiles. .e
Joseph W. .e
JDhn; . . .o
Bryanto ‘- .o
Rodbert. .o
Rufus, .
Nae. .
Henry. .

J.W. Sampson.
James. Sanderson.Sr.

Walter. .
Henry.

Prescot .o
W.P. Stricklend.
J.P. "

w.B. T e
Jim. Taylor.
B.T.Clark,’

Jiles. Hunt.
Earneat.'.}.



District.
New Bethel. Councilman.=--«osccccacc== AsAe

R.B. Locklear.
Elie. Sweat.
Curtice. Oxendine.
Clyde HUnt.

Falk funt. Jr.’
Earl D. Oxendine.
¥arth. Chavis.
¥.P.Hunt..

Kate Hunt.

Leler Locklear.
Lonnie Oxendine.
Alfred Hunt.Sr.
W.G.Locklear.
Wesley, Locklear
W.¥. Freeman.
Thomas Spaulding.
J.R.Spaulding.
D.L. .o

Jane.

H.B, H&%€%141777
w.0.5trickland.
Walter Johnaon
Hebrey Oxendine.
Jim. Funt

Wm. Locklear.
Lucy Oxendine.
A.A. Oxendine.
Soloman .
Giles .
Dunk. Cummings.
Eles. Jacobs.
Wedham. Sanderson
Felton Locklear.
Richard Hunt.
Rufus Sweat.
Mary Jacobs.

- Oxendine.



District.

Deep Branch. Counci lman. ---------- - e
Luther Sanpson.

Annsa .

R.0. P

Olliver .e

Tracy 'R

James 'Y

Alphonso =
dhnie Oxendine.
Billie s
Fletcher X
Franklin Hunt.
Henderson ,,
Gordon ss
. R ]
Frank Dimery.
Harrison 3dnes.
Neil ) '
Albert Lowry.
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District,
Leland Grove.
Frank Hunt.
David ’y
ames '
X.0. s
Tommie Chavis
Raymond ,,
Robert ',
R.C.. ’
Letha s

Councilman

Johnie Cumnmings.

John L. vy

Thomas Mc Girt.

J.T. ’e
Susie Ann.,,

Hughy Locklesr.

dle s
H.Ll s
Nomer sy
Geo. Thompson
John Brigman.
Jimmie Jones.

Governor Locklear.

253

é&nnie Cummings.
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‘. .District

Macidonia, Councilmans-------e---a-- S

TLonie Bullard.
Cleo '
Walter '
Tmcy Brewer
Edson 1y
Arch Locklear.
Martine 'K

Arch’Lockiear.



District

" Prospect, Gouneilman--—----

Yozella Bertion.
Hack e
Shelton Bullad.
Belton | +¢
Rubin e
Wilbert X
Sumpter X
Cnlonel ’e

Effie Ann Brayhoy
Geo. e
Thomas Clark
Onnie Dial.

John Goins

Tom. s
Plummer Dial
John H, Hammonds
Elwood Jones
Elias '

Angush (,,) Jncobs

Hary Loocklear
Grealey s
J am. Ha 4
Roten T
Archie .9
Lillie Amn ,,
Crawley X

James I'X)
Angush "
Quiller e
Amas vy -

Vondle "
Boxley e

Parry '
McLellan ,,
Henry 0
Ashley vy
Polly ’e
Briscoe )
dmes o
Hessikah ,,
Mal india ,,
Julia Y}

John McWillen
Dorthy MeGirt
Elias Strickland.

255

Shelton Bullard.,

-t s e 28 0 o = ot -
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District

Barker Ten Mile----mceewua- .-
Jas. W. Bell

Hubert Bullard.

David Buttle-.

Bennie Chavis.

Hod

Henry MeGirt,

L
Henry XK. s
Clearence 4,
Go¥, e
Roy '
Wortie ,,
Ve Ae 'K )
%111 Carter
Ge A, ’e
will Canady
ReCe 99
Quinnie Hunt
Juston .
Luther ° 4,
G.‘!‘-. e
Emery v
0.9, Hammonda
Stony '
Luther Jacobs
K. Xnight
Luther Locklear
MeKinley ,
Hewey
Darvid ’9
Jasper s
Maxie M. ,,
Henr y MoGirt
Marvin ,,
Hewey Smith

Courne1lman.



District
Sycamore Hill,Councilman -i-wewccean-=aa
Claudie Bullard v
Willie Brewer
Riley Jones
Johnnie )
Willie v
Sherman Knight
Thomas sy
Sherman ¥,
Oscar Lacklear.
Jas. L: v.’

Canada X
Mal cum [X]
Sandy I X
W. C, r s
Leonard 'y
Charlie )

Bertha Lee Lowry
Christene Lucas
Dink MeGirt
Whitefod Strong
Foster Worrix
Oscar Revels
Smithie Locklear

Charlie Locklear.



District.
¥t Elime, Councilman

Bob Bullard
Levi Brewer

Roy Lee. Chavis
Hewie P. .

Clearence Cummings

Mollie vt
Shepherd ,s
Enoch Cummings

E.L. Dial
Roy v
Dod Jdnes

Peggle Jones
Worth

. 9
William ss
Analiza s s
Annie Bell ,,
Eb Locklear
Clara '
Frank sy
Colon ’ s
Mack )
Author s
Charlie s
Carlie s
R.M., ° '
Leander rs
J.A. v
Doud X}
John B ye
dhn ve
Adam %]
Vonnie x)
David [ X]
Amongd ’se
McKinley Maynor
Joseph »s
DtRC 9
Turner 'E)
Bruce Oxendine
Robert s
C.L- '
Lacy Lee Iz
D.W. 's
Luther '
E-Ia- ER )
Jesgsie By
Frank 14
Yheeler )
Johnnie ’e
Geo. Pevia
Ashley 1t
Alford i X

Walter Rogers
Barfield 1t

- -

Charlie Oxendine.
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District

Burnt Svamps. Councllman------<s<m~e<< --<2Cloyd Chavis.
Clearence Blanks :
¥ollie Brooks
Peter Brooks
Oquinn ’e
Cloyd Chavis
Johnie ,,
A.A. Carter
3{ollie Chavis
Bennie Clark
Woodroe Dlal
J.G. Cummings
Zodan Bullard
William Jones

Peggy X
UcLearn Jacobs
Polly 'R
Jerry Locklear
Geo. ’e
Rubin K]
Jane 'K
J.Pc e
WGy '
Elizabeth ,,
Chesley ,,
S.L. | 'R
Jonnie "
W.H. B ]
Boss [ X ]
JOA' iR ]

Donnie )
Lonnle ’y

Bert tN ]
Richard ,,
Paisley .
Willle .9
Elie )
Joe [N]
Peter "
Adeline ,,
H.Bo *r
Aron ’y -
Evander ,,
Deller X}
Elmer 'y

Ader Belle Lowry
Fannie ’0

Betty X}
Sims ’e
N.A. "
R.X. "
3.E. )

Haulbery Maynor
Mennie Hagins
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. . fof

Maggie Oxendine

.Hl e
Earnest = 4, -
Enoch ’r
will ’s
Soloman .r
Atlas ’s
A.rpie ry
Duckery )
Walter '
JeGo . ’y
C.E. e
Flora C. 'y
Jasper )
Jemes S. '
Sarah Thomas
Henry Smith
Hilton Scott
Zealey )
C.N. Smith
Author Spaulding
Levi Ammons
Dock Wilkins
S.H. .
L.H, s
W.B. '
Lock ]
Welton ')
Henry B. ye
D.H. '
Elvie ’

:
Jesaie Wilson
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District.

Bethel Hill.Councilmani-=-=s=e=s=seséec-c-- D.L. Lowery.

JeA, Bell
Dunken..
‘Claud,,

John,,
TRy,
Jasper,,
SelMey sy
Chariie,,
W.B.Bowen

Rufus,,
Noah Brewer

Rhoda Brewington
W.0. Burnett
Norman Chavis
Luther Chavis
Bennie,,
ARsyy

S.V. Emmanuel.
Bennet,,
Authur,,
Willie Heys
Carson Jones.
Offie,,

JL. Hammonds

TEe 4
Council ,,
Authur ,,
John 'E)
Alex [ K]
Emma Locklear.

Horman ,,

David 'y

Dannie ,,
Bessie Leola 5,
Isom ’0
Charlie Oxendine.
Clarence Lowery.
Norman X
oLie 'X]
enry D. ’9

H.P. Revels.
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Fo. 2

H:S. Sanderson.

Docle Smith.

George H. 44

. Larrah »
Leonard{Worrex} Worriax.
Lee. Jacobse.

)
-~

;
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District. :
White Hill, Councilmmn , =-«--=-eccveewa- 3siah Locklear.
Aventer 3ayboy

H. .
Aleok ' N}
Archie Brooks
dne v
W3« X
Ruthie -
Dalcedlis 'y
John ‘e
Henry ‘e
Doughal ’e
Lawson X
Relerford ,,
Sam X}
Colen 'y

Fletcher Brewer
*oy L. Chavlis
Polly Deese

Shaw ’e
Archie 'R}
Dannle X
Cleotis Dinl
Harvie ’s
Clifton X}
Peter 'y
Joe ’

1)
Kinnie Driggers
Rozetta Brooks
Walter Davis
dle Cumings
Zelbed Jones
Jonnle Locklear

Jas. '
Elie ye
Curtls ’s
Charlie '
¥alter ’s
walter psd X
Jas. Y
Patrick e
Angush ')
Sandy .
Elizabeth ,,
dnnie .
Eddie [X)
Lather ’e
Geo. "
Elisha ’s
Albert 0y
Britten )
Willie ’s
Luther "
willie s1d T
¥illie F. ,,
Oscar v

&
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s frad
Barley Locklear
W11l fam 