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The National Congress of American Indians 

Resolution #ABQ-03-005 
 

TITLE: Tribal Pay Cost Shortages 
 
 
WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under Indian treaties and 
agreements with the United States, and all other rights and benefits to which we are 
entitled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural values, 
and otherwise promote the health, safety and welfare of the Indian people, do hereby 
establish and submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, the largest component of the Bureau of Indian Affairs (BIA) 

budget, the Tribal Priority Allocations (TPA) account, provides direct funding for 
tribes to provide vital governmental services to Indian people, including law 
enforcement, justice, fire protection, education, social services, and resource 
management; and   

 
WHEREAS, tribes are locked in a desperate struggle to protect the funding 

levels provided for these services, especially since the crippling, nearly $100 million 
cut in the TPA in FY 1996, with only one minor, general increase in the TPA since 
that time (FY 1998), and with the result that each tribe's TPA funding is less today 
than it was a decade ago; and 
 

WHEREAS, the only general increase tribes could count on each year was a 
cost of living increase, known as the 638 Pay Cost account, and which is similar to 
what the Administration and Congress provide for federal workers employed by 
federal agencies each year; and 

 
 WHEREAS, due to federal administrative oversight and through no fault of 
the tribes, tribes received only 75% of their 638 Pay Cost funding in FY 2002; and 
 

WHEREAS, due to an Administration decision, tribes received only 15% of 
their 638 Pay Cost funding in FY 2003, and are slated to receive only a small portion 
of their 638 Pay Costs in FY 2004; and 
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WHEREAS, because there have been no general TPA increases (except the minor one in 
FY 1998), tribes cannot absorb this repeated loss of pay cost increases without drastically cutting 
already inferior services to Indian people; and 

 
WHEREAS, Title 25 of the Federal Code of Regulations, Part 12, Section 34 mandates 

that a tribal government which assumes the federal functions of law enforcement must pay its 
tribal law enforcement officers at least the same salary as a BIA officer performing the same 
duties ("Any contract or compact with the BIA to provide law enforcement services for an Indian 
tribe must require a law enforcement officer to be paid at least the same salary as a BIA officer 
performing the same duties." 25 CFR 12.34); and 

 
WHEREAS, it is grossly inequitable and irresponsible for federal agencies like the BIA 

and OMB to fail to request from or defend before Congress parity in pay cost funding between 
federal and tribal employees; and 

 
WHEREAS, it is grossly inequitable and irresponsible for the federal government to 

withhold Pay Cost increases to tribal programs but provide Pay Cost increases to federally-
administered programs while at the same time the federal regulations require tribes to meet pay 
parity requirements; and 

 
WHEREAS, the failure of the BIA, OMB and the Congress to ensure that Pay Cost parity 

between federal and tribal employees is protected seriously undermines the federal Indian policy 
that favors, pursuant to Public Law 93-638, as amended, the assumption by tribes of programs, 
functions, services and activities formerly carried out by federal employees. 

 
NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby strongly urge the 

Administration and Congress to immediately restore full 638 Pay Cost funding for tribes in FY 
2004 and in future years, and to consider restoring 638 Pay Cost funding not received in FY 2002 
and FY 2003 through a special appropriations equitable adjustment. 

 
BE IT FURTHER RESOLVED, that this resolution shall be the policy of NCAI until it is 

withdrawn or modified by subsequent resolution. 
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CERTIFICATION 
 
The foregoing resolution was adopted at the 60th Annual Session of the National Congress of 
American Indians, held at the Albuquerque Convention Center, Albuquerque, New Mexico, on 
November 21, 2003 with a quorum present. 
 
 

_ ___________________________ 
President 

ATTEST: 
 
 
____________________________ 
Recording Secretary 
 
Adopted by the General Assembly during 60th Annual Session of the National Congress of 
American Indians, held in Albuquerque, New Mexico, from November 17-21, 2003. 

 
 








































