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Good afternoon Chairman Murkowski, Vice Chairman Schatz, and Members of the Committee: 

My name is Catalina Chacon, and I am a Member of the Pechanga Tribal Council.  Thank 
you for the opportunity to provide written testimony in support of S. 4417, the Pechanga Band of 
Indians Water Rights Settlement Technical Amendments Act.   

S. 4417 would make targeted, technical corrections to the Pechanga Band of Luiseño 
Mission Indians Water Rights Settlement Act, Congressionally enacted and signed into law in 
2016, to ensure that the settlement is implemented as Congress intended: by protecting 
Pechanga’s federally reserved water rights to be used on Pechanga tribal lands, supporting 
responsible water management in the Santa Margarita River Watershed, and providing Pechanga 
with the practical tools necessary to protect the quality and use of our water resources. This 
legislation is supported by the parties to our settlement agreement (the water districts) and 
requires no additional funding.  

Thank you to Senator Padilla, along with co-sponsor Senator Schiff, for their introduction 
and continued support of this important piece of legislation.   

Background and History of Pechanga’s Efforts to Protect our Water Rights 

The Pechanga Band of Indians is a federally recognized Indian Tribe with a reservation of 
more than 7,400 acres located near Temecula, California.  

Pechanga has called the Temecula Valley home for more than 10,000 years.  Ten 
thousand years from now tribal elders will share with tribal youth, as they do today, the story of 
the Band's creation in this place. Since time immemorial, through periods of plenty, scarcity and 
adversity, the Pechanga people have governed ourselves and cared for our lands. 
 

The history of Pechanga begins with our ancestral home village of Temeeku, which was a 
center for all the Payómkawichum, or the People of the West. After the establishment of the state 
of California in 1850, a group of Temecula Valley ranchers petitioned the District Court in San 
Francisco for a Decree of Ejection of Indians living on the land in Temecula Valley, which the 
court granted in 1873.  In 1875 the sheriff of San Diego County began three days of evictions. 
The Payómkawichum people were taken into the hills south of the Temecula River.   
 

Being strong of spirit, most of our dispossessed ancestors moved upstream to a small, 
secluded valley, where they built new homes and re-established their lives.  A spring located two 
miles upstream in a canyon provided them with water; the spring we have always called Pechaa'a 



(from pechaq = to drip).  This spring is the namesake for Pechaa'anga or Pechaanga, which 
means "at Pechaa'a, at the place where water drips." 
 

On June 27, 1882, seven years after being evicted, the President of the United States 
issued an Executive Order establishing the Pechanga Indian Reservation.1 Several subsequent 
trust acquisitions were made including in 1893,2 1907,3 1931,4 1971,51988,6 20087 and 2015, 
each one increasing the size of the reservation.  Since 2015, we have acquired numerous smaller 
parcels for housing and economic development.   
 

Water is central to who we are as a people.  Today, our tribal government operations, such 
as our environmental monitoring and natural resource management programs, exist to fully 
honor and protect the land and our culture upon it.  In particular, we are concerned about 
watershed and wellhead protection for our surface and ground water resources and the 
availability of water for our community.   
 

For decades, Pechanga worked to secure recognition and protection of our federally 
reserved water rights in the Santa Margarita River Watershed. Those efforts dates back to 1951, 
when the United States initiated litigation over water rights in the watershed in United States v. 
Fallbrook Public Utility District, et al. The Fallbrook litigation ultimately expanded to include 
all water users in the Santa Margarita River Watershed, including three Indian Tribes, among 
them Pechanga. 
 

Although Pechanga intervened in the Fallbrook litigation in 1975 to protect our rights, 
beginning in 2007 Pechanga also worked to avoid unnecessary conflict by negotiating directly 
with neighboring water users to develop practical agreements for sharing limited water resources 
and to reach a settlement of its claims to water and claims for injuries to water rights relating to 
the Santa Margarita River Watershed. Those efforts ultimately led to a comprehensive settlement 
among Pechanga, Rancho California Water District, Eastern Municipal Water District, The 
Metropolitan Water District of Southern California, and the United States. It was of utmost 
importance to Pechanga that our water rights were federally recognized through our water 
settlement legislation in 2016 in order to protect our water in the basin and ensure that the basin 
will continue to provide for generations of Pechanga people in the future. 
 

Congress approved the Pechanga Water Settlement and the Act was signed into law, 
nearly ten years ago, in 2016 as part of Title III, Subtitle D of the Water Infrastructure 
Improvements for the Nation Act, Public Law 114-322. In 2020, all conditions necessary for 

 
1 Executive Order (June 27, 1882). 
2 Trust Patent (Aug. 29, 1893). 
3 Executive Order (Jan. 9, 1907) and Little Temecula Grant, Lot E (Mar. 11, 1907)(commonly referred to as 

the Kelsey Tract).  
4 Trust Patent (May 25, 1931).  
5 Trust Patent (Aug. 12, 1971).  
6 Southern California Indian Land Transfer Act, P.L. 110-581 (Nov. 1, 1988). 
7 Pechanga Band of Luiseno Mission Indians Land Transfer Act, P.L. 110-383 (Oct. 10, 2008).  



enforceability were satisfied, and on October 1, 2020, the United States published the Federal 
Register notice making the Pechanga Settlement Agreement and the Act fully enforceable. 

The Pechanga Water Settlement Resolved Longstanding Water Rights Claims and 
Established a Cooperative Framework for Water Management in the Wolf Valley Basin 

The Pechanga Settlement Agreement was a comprehensive settlement agreement that 
resolved Pechanga’s longstanding claims to water rights in the Santa Margarita River Watershed 
and secured necessary water supplies to meet Pechanga’s current and future water needs. The 
parties negotiated the overarching Pechanga Water Settlement Agreement, along with a number 
of subagreements, the various components of which, achieved the water settlement goals and 
provided the foundation for the comprehensive settlement agreement.   

As an initial matter, Pechanga’s federal reserved right to water (the “Tribal Water Right”) 
was recognized as being the same as it was established on a “prima facie” basis in the original 
Fallbrook Decree in 1965, namely 4,994 acre feet of water per year.  This was significant for 
Pechanga as it constituted final judicial recognition of our water entitlements. Under the 
Pechanga Settlement Agreement Pechanga receives 75% of the safe yield in the Wolf Valley 
Basin groundwater which meets a portion of Pechanga’s water entitlements.  However, because 
the water supplies in Pechanga’s portion of the Santa Margarita Basin were either too depleted to 
fulfill the entire amount of the Tribal Water Right or being used by other parties, Pechanga had to 
look to other water resources to fulfill our water needs. Accordingly, the primary source of this 
replacement water is water from The Metropolitan Water District pursuant to an Extension of 
Service Area Agreement.  

For this to occur, the parties enhanced the capacity for delivery of ESAA Water (water 
from The Metropolitan Water District) as necessary to allow for imported water deliveries to 
Pechanga and extended The Metropolitan Water District service area to a certain portion of the 
Reservation.  The Pechanga Water Settlement also extended our existing Recycled Water 
Agreement with Eastern Municipal Water District for 90 years and allowed Rancho California 
Water District to use a portion of that water. Lastly, the Pechanga Water Settlement required 
coordinated infrastructure and water quality measures that included improving the quality of 
recycled water delivered to Pechanga, and improving the water quality of the Wolf Valley 
Groundwater Basin. 

The Pechanga Water Settlement Act of 2016 provided critical federal funding to address 
the necessary infrastructure funding for Pechanga to receive the imported water, to pay for the 
connection fees to The Metropolitan Water District and Eastern Municipal Water District, paid 
for certain recycled water infrastructure critical to the negotiated settlement and provided a very 
small subsidy to help bring down the cost of the extremely expensive imported water.  

Together, these interrelated commitments and federal funding formed the foundation of 
the  comprehensive and innovative Pechanga Water Settlement and reflected a cooperative 
approach to water management among Pechanga, local water agencies, and the United States. 

 

 



S. 4417 Makes Two Narrow Technical Amendments Necessary to Implement the Pechanga 
Water Settlement as Intended 

Since the Pechanga Water Settlement became enforceable in 2020, Pechanga has worked 
diligently and collaboratively with its settlement partners, including the United States, Rancho 
California Water District, Eastern Municipal Water District, and The Metropolitan Water District 
of Southern California, to implement the Act, the Pechanga Settlement Agreement and the 
underlying subagreements. As often occurs with Indian water settlements, the practical work of 
implementation revealed limited provisions that should be updated in the legislation to reflect 
current circumstances and to carry out Congress’s original intent. Pechanga worked 
cooperatively with Rancho California Water District, Eastern Municipal Water District, and The 
Metropolitan Water District to develop S. 4417, and the parties support these technical 
amendments. In particular, S. 4417 includes two proposed amendments to the original 
legislation. Importantly, both amendments are technical in nature, non-controversial, supported 
by the relevant water districts, and have no federal cost because they do not require any 
additional congressional appropriations. 

1. Updating the Definition of “Reservation” 

First, S. 4417 updates the Act’s definition of “Reservation.” As originally enacted, the 
definition of “Reservation” was tied to a map of Pechanga trust lands as of the date of the Act. At 
the time, that was a straightforward way to describe the Pechanga Reservation. Since enactment, 
however, additional contiguous lands have been taken into trust for Pechanga and are now part of 
Pechanga’s reservation land base. The amendment would ensure that Pechanga may use its Tribal 
Water Right on current and future contiguous trust land within the Santa Margarita River 
Watershed. 

More specifically, the technical amendment provides that Pechanga may use the Tribal 
Water Right Band for any purpose on the Reservation and as amended by S. 4417 the definition 
of “Reservation” will include: “(i) any contiguous land held in trust by the United States for the 
Band on the enforceability date; and (ii) any contiguous land—(I) located within the Santa 
Margarita River Watershed; and (II) placed into trust by the United States for the Band after the 
enforceability date.” 

This technical amendment does not increase Pechanga’s water entitlement under the Act 
or Pechanga Water Settlement nor does it expand the area in which imported water from The 
Metropolitan Water District of Southern California may be used; that imported water use remains 
governed by the Extension of Service Area Agreement map. Instead, the amendment simply 
ensures that Pechanga’s own federally reserved Tribal Water Right may be used on Pechanga’s 
qualifying trust lands to support tribal members, governmental services, and sovereign purposes. 

2. Allowing Water Quality Funds to Address Broader Water Quality Uses 

Second, S. 4417 updates the authorized uses of the Pechanga Water Quality Account. 
When Congress enacted the settlement, Pechanga and the settlement parties were focused on 
salinity concerns associated with recycled water and imported water, and the Act therefore 
limited use of the Water Quality Account to “groundwater desalination activities within the Wolf 



Valley Basin.” Since that time, emerging contaminants and other water quality challenges, 
including PFAS, have made clear that Pechanga needs flexibility to address water quality threats 
beyond salinity. S. 4417 would allow the Water Quality Account to be used for activities to 
address water quality issues within the Wolf Valley Basin. This amendment does not increase the 
amount of funding available; it simply allows Pechanga to use existing settlement funds more 
effectively to protect the quality of water for the Tribe and the surrounding region, now and into 
the future. 

Conclusion 

S. 4417 is a narrow, practical, and necessary bill. S. 4417 reflects the shared 
understanding of Pechanga and its local settlement partners regarding the technical updates 
needed to effectuate the intent of the water settlement and enable Pechanga to realize the full 
benefits of the settlement legislation. It honors the intent of the Pechanga Water Settlement, 
reflects Pechanga’s current and potential trust land base, and provides flexibility to address 
modern water quality challenges without requiring additional federal appropriations. For these 
reasons, Pechanga respectfully urges the Committee to support S. 4417 and to advance the bill 
expeditiously. 

Thank you for the opportunity to submit this testimony. 

 


