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Introduction
Good morning, Chairman Tester, Vice Chairman Barrasso and members of this Committee.  My name is Wes Martel, I am a member of Eastern Shoshone Business Council and am authorized to speak on behalf of the Joint Business Council that represents both tribes on our reservation.. 
On behalf of Eastern Shoshone Business Council Chairman Darwin St. Clair and Northern Arapaho Business Council Chairman Darrell O’Neal  and the Tribal members of the Wind River Indian Reservation in Wyoming, I thank you for this opportunity to provide testimony concerning Transportation Issues in Indian Country.  I am pleased that John Smith is accompanying me today. He is the Transportation Division Director for our Reservation and also serves as Executive Director of the Intertribal Transportation Association.  Since 2004 he has served as the representative from the Rocky Mountain Region to the Tribal Transportation Program Coordinating Committee. He is perhaps the most senior member of that Committee and has great expertise.
The Federal Lands Highway Program and the Indian Reservation Roads Program represents for us a major avenue through which the United States Government fulfills its trust responsibilities and honors its obligations to the Eastern Shoshone tribe and to other Indian tribes.  This program is vital to the well being of all Native people living on Indian lands throughout the United States. Because of its great importance, reform of the Indian Reservation Roads Program has become a top legislative priority for many Indian Tribes. 


Background on the Wind River Indian Reservation


The Wind River Indian Reservation is located in a rural area within the boundaries of the State of Wyoming.  Our 2.2 million acre Reservation has tribal land held in trust for our Tribes by the United States.  Consequently, our Tribal Government has a large land area over which we exercise full and exclusive governmental authority and control in conjunction with the United States.  At the same time, due in part to our location far from centers of population and commerce, we have few jobs available on our Reservation.  The unemployment rate at Wind River remains at an outrageously high level, many times the state or national average. While we are proud of progress we have made, the lack of adequate transportation facilities, communications, and other necessary infrastructure continues to significantly impair economic development and job opportunities.

The Shoshone and Arapaho Tribes are grateful for the leadership role this committee has taken to support the Tribal initiatives and we hope you will do so again in the upcoming reauthorization of MAP-21. We are thankful for the opportunity to comment on the reauthorization of this important legislation.
Reauthorization of Tribal Transportation Programs

Although great strides have been made in improving the IRR program under TEA-21, SAFETEA-LU and MAP-21, several issues have arisen that that are negatively affecting the full implementation of the provisions of these Acts as intended by Congress. 
Indian Reservation Road funding (now known at Tribal Transportation Program or TTP funding) serves a crucial need in Indian country.  While Congress increased IRR/TTP allocations since you first enacted TEA-21, the funding continues to lag far behind an even faster-growing need.  Unfortunately in MAP-21, not only did the authorization levels for tribes not increase but the authorizing committees with jurisdiction transferred the bridge program, which had been funded separately, to the road construction account and we were told to just take bridge construction costs out from these funds.  So the total authorization ended up resulting in a net loss because bridges ended up being a take down from the roads funds.  That must be reversed in the next highway bill and authorizations for the TTP must increase. .

We firmly believe that the Indian Reservation Roads Program was established for benefit of Indians living on Indian Reservations.  This is a Trust Responsibility of the Federal Government guaranteed by Treaties between Indian Tribes and the Federal Government.   We strongly support and urge the retention of the statutory formula that the Congress included in MAP-21.  While MAP-21 was a two year bill, the TTP formula was proposed to be phased in over five years. It is essential that the formula be retained and reiterated in the next highway bill as it stopped what had been a problematic policy of reservation road money being diverted to off-reservation state and county roads. This testimony will not dwell on that topic as we did in 2011 because we think you fixed the allocation problems and we want to present a unified front with other tribes as was agreed to at the recent Transportation Unity Conference in Denver.   While we agree with much of the Unity Summit’s recommendations there are some areas that need clarification.  The Summit recommended that each tribe be provided with a minimum base budget of $75,000 for transportation. That may work if the authorization is increased and that there is no net loss to any tribe.  Yesterday we discussed this with the proponent of the $75,000 minimum per tribe concept and he indicated that his intent was that it would only apply if there was an increase in the overall funding for the TTP. He indicates it would take three million dollars to reach that minimum for tribes who are now getting less. Hopefully the authorized increase will be much higher than that figure.

It also may be necessary to define the parameters of the word “access” in the next highway bill since the BIA has never defined it.  Since the BIA still has not issued regulations to implement MAP-21 in Indian country we cannot be certain that this issue has been resolved. It may be best to do it through statute.  The Indian Reservation Road Tribal Coordinating Committee met in Sacramento a couple of years ago and agreed that while roads accessing Indian reservations need to be included in tribal inventories there must be limits and the agreed amount was 15 miles from the perimeter of the reservation.  We recommend this committee include this limit in any of your recommendations.

Finally, the Unity Summit recommended that the High Priority Program (HPP) be funded with Highway Trust Fund dollars but the document out of the Denver Summit omitted a point that we believe was agreed to by the group which is that all tribes can apply for HPP funds. In the past if your tribe received more than $1 million in IRR dollars, you were prohibited from applying for HPP funds.  This led to some absurd scenarios where tribes with very few lands, roads or people were, through the HPP, getting more money than tribes with hundreds of miles of deteriorating roads.  Ensuring all can apply for HPP will correct that problem.

Indian Reservation Roads Program and Its Impact on Safety

A study conducted by the National Center for Statistics and Analysis (NCSA) and sponsored by the National Highway Traffic Safety Administration found that 5,962 fatal motor vehicle crashes occurred on roads under the jurisdiction of Indian reservations between 1975 and 2002, an average of 213 fatal crashes per year.  In 2002, the number of crashes on reservations reached a new high of 276, representing a 4.5% increase over the previous recorded high of 264 crashes in 1996 and a 52.5% increase over the 181 crashes in 1975.  Over the years, these on-reservation crashes have resulted in the loss of 7,093 lives of which 3,322 were drivers, 2,717 were passengers and 1,001 were pedestrians. 

The objective of the study was to examine the characteristics of fatal motor vehicle crashes that occurred on federal lands, specifically, those lands that have been designated as Indian reservations.  Using data from the 1975 – 2002 NCSA’s Fatality Analysis Reporting System (FARS), characteristics of these crashes were examined to better understand the circumstances that are involved in these particular types of crashes.  
According to the Department of Transportation there is an unmet transportation need in Indian country of nearly $80 billion if you count roads as well as maintenance and bridges and safety planning. These are lands the US holds in trust. Our roads and bridges must be improved so that they are at a “safe and adequate standard.” We realize it will take decades to get through this backlog but we have to start somewhere.  Increasing the authorizations in the next highway bill for transportation needs in Indian country is the place to start. 
Road Maintenance

Protection of the investment in any type of infrastructure requires proper maintenance.  Historically, the IRR maintenance system has been chronically under-funded which has caused safety hazards and premature failure of many roads on the IRR system.  Roads usually have a 20 year design life but, because of inadequate maintenance, many of the IRR system roads last only about half of their design life and have to be reconstructed much sooner.  The BIA is responsible for maintaining BIA system roads; however the funding BIA provides is less than 25% of what is required to properly maintain the system.  The IRR maintenance situation has become even more critical with the increase of IRR roads.  BIA road maintenance funding is declining.  

The BIA Road Maintenance Program has been chronically underfunded under the U.S. Department of the Interior.  This program is included in the Tribal Priority Allocation (TPA) and must compete with other Tribal social programs for funding.  The funding invested in Road and Bridge Construction on Indian Reservations is being compromised due to inadequate maintenance funding. While funding for Road Construction has increased, the amount of funding available for Road Maintenance has declined.  Consequently, roads and bridges constructed on Indian Reservations last about half of their design life.  The maintenance of these facilities is a Federal responsibility and the health and welfare of Tribal members who have to use these roads is at risk on most reservations.

The BIA receives approximately $25 million per year as part of its lump sum appropriation for road maintenance activities.  What is fairly astonishing is that OMB has not allowed BIA to request more than that for the past 22 years and prior to 22 years ago the BIA requested $41 million. BIA now estimates that $120 million per year is actually what is needed to properly maintain roads on the BIA system.  At present levels, the BIA spends probably around $700 in maintenance funding per mile; most state transportation departments spend many times that figure.  We had previously thought states were spending $4,000 to $5,000 per mile on maintenance of state roads but if you read the attached study you will see that state and county expenditures for maintenance are in fact much higher and they are spending between $8,000 to $12,000 per mile. This inequity must be remedied in the next highway bill
If the Congress cannot or will not increase the BIA road maintenance account to a realistic level, the only practical solution we see for this problem is allocate a separate amount of money in the next highway bill from the HTF for road maintenance in Indian country as are other Federal Lands Highway Programs roads. Telling tribes to take it out of our road construction funds is robbing Peter to pay Paul and not working very well. 
It seems inevitable that a gas tax increase will be required to fund the nearly bankrupt Highway Trust Fund.  If a gas tax is implemented we advocate for a portion of the increase (probably a half or one cent) be set aside for the Federal Lands Programs and to include funding for the BIA road maintenance system out of this amount.   
Take Downs

Too much money is being taken out of the $450 million that Indian country is getting from the Highway Trust Fund each year.  These are known as take downs. In FY 13 we experienced the following drawdowns:


Rescission:                                             $900,000

4.1% Obligation Limitation:            $18.5 million

2% for Safety Programs:              
$9 million

2% for Bridges                                   
$9 million

2% for Planning                                 
$9 million

6% for BIA & DOT Admin               
$27 million
                                                           $73.4 is taken away from money authorized

for construction


These are important expenditures and deserve to be funded on their own in the highway bill and not taken away from our roads funds.

Consistent with the Unity Caucus Recommendations we recommend: 

1) Increasing funding for the TTP to $800 million for FY 2015 with annual step increases of $50 million resulting in annual funding of $1.05 billion in FY 2020.  Because funding for the TTP has not been increased since 2009, and has actually been reduced through take downs, this funding recommendation is quite modest. But it will allow tribes to make some headway on the unmet construction need.
2) Establish a Tribal Maintenance Program at $50 million with annual step increases of $5 million, for BIA and tribally owned transportation facilities, and encourage funding of at least $150 million for the BIA road maintenance program.

3)   Increase funding for the Tribal Transit Program, implement annual step increases, and ensure stable funding for established tribal transit programs.

4) Restore Highway Trust Fund allocation for the Tribal High Priority Projects Program, which has not been funded under MAP-21, and increase the maximum grant amount and increase funding to $35 million with annual step increases provided all tribes can apply for these funds

5) Redistribute 10 percent of unused obligation authority to the TTP for competitive grants to remote tribes.

6) Separately fund the TTP Bridge Program at $75 million with annual step increases and authorize use of funds for construction and design of new bridges.

7) Establish $75,000 as the minimum annual TTP program funding allocation provided this $3 million increase needed to fund this minimum amount per tribe comes from an increased authorization.

8) Restore the TTP exemption from the obligation limitation deduction.

9) Reduce BIA and FHWA administrative take downs from 6 percent to 5 percent, and impose a 28 million annual cap.   

10) Begin to address the highway safety crisis in Indian country by establishing a 2 percent tribal set-aside from the Highway Safety Improvement Program, a 3 percent tribal-set aside from NHTSA, and a 3 percent set-aside from the Transportation Alternatives program to build or enhance safe routes to schools, scenic byways, and pedestrian paths.  Without a tribal set-aside, the experience under MAP-21 is that the states provide little funding to tribes.

11) Create a tribal self-governance program under the U.S. Department of Transportation (DOT) to streamline funding agreements and clarify the extension of the benefits of the Indian Self-Determination and Education Assistance Act to DOT.  This recommendation was vetted with DOT officials in 2011 and it was adopted as an amendment to HR 7.   

12) At the request of a state and tribe, require the BIA or FHWA to award state administered Federal-Aid funds to a tribe through a TTP or ISDEAA agreement to facilitate intergovernmental cooperation and collaboration.   

13) Ensure tribal eligibility for all DOT programs and discretionary and competitive grants, which was adopted as an amendment to HR 7.

14) Require BIA to improve Right-of-Way challenges management and provide funding to implement corrections, improvement and to pay trespass damages.
15) Authorize tribes to assume responsibility for approving NEPA documents if a tribe provides a limited sovereign immunity waiver for administrative actions. This is modeled on Title V of ISDEAA.  
16) Improve efficiency in delivering Emergency Relief Funds to tribes. 

17) Establish a tribal infrastructure bank capitalized at $10 million to provide low interest loans for tribal transportation projects.

18) Increase funding for the Tribal Technical Assistance Program.
Conclusion

On behalf of the Eastern Shoshone and Northern Arapaho Business Councils, I thank the Committee for its attention to and support for transportation needs in Indian country.  Thank you for inviting the Joint Business Council to present this testimony.  If we can answer any questions, now or at some future date, please do not hesitate to ask.  
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