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Mr. Charman, Mr. Vice-Chairman, and members of the Committee, my name is Roland E.
Johnson, Governor of the Pueblo of Laguna. | am here today to express our tribal government's support
for Senate Bill 578, whichamendsthe Homeland Security Act of 2002, to ensure that the Department of
Homeand Security consults, involves, coordinates with, and includestriba governmentsin carrying out the
missionof the Department, that triba governments participate fully in the protection of the homeand of the
United States which includes tribal homelands, and that these purposes are carried out in a direct
relationship withtriba governments and as distinguished from counties, cities and other locdities, and not
asasubdivison of any date.

| am also here to speak to you about the importance of the Pueblo of Laguna's participation in
securing the people, resources and infrastructures in our reservationhomeand and to discuss three things
that the Pueblo beieves is important and necessary to our participation in the defense of the larger
homeand. Firdt, to be capable partners in ensuring comprehensive nationa domestic security, the Pueblo
of Laguna must be wel prepared to handle emergency situations. Second, it must be recognized as a
legitimate governmenta authority responsible for reservation health, safety and welfare. And, third, it must
have the resources to ensure that al people in the Laguna Pueblo homeand receive timely and expert

protection and assistance.

Laguna Puebloisan Isolated Community at the Crossroads of Vulner ability



Laguna Pueblo isnot likeNew Y ork City or Washington, D.C. Itisnot located along the borders
with Canada or Mexico. Fadilities at Lagunado not incdlude an internationd airport or a nuclear power
plant. Neverthdess, Laguna Pueblo is at the crossroads of vulnerability because it is located dong the
magjor east-west Interstate 40 corridor, where amagjor accident could potentidly cripple the rest of the
Nation.

The Pueblo of Lagunaislocated in west-centra New Mexico and has a sparsely populated area
aong abasin of mesas and plateaus. The 560,000 acres of reservation lands are Situated in four counties:
Cibola, Vaencia, Berndillo and Sandovd. The Pueblo's Sx villages are located approximeately forty-five
miles west of Albuquerque, New Mexico and 25 miles east of Grants, New Mexico. The tribe has a
membership of nearly 8,000 enrolled members, making it one of the largest PueblosinNew Mexico. Two
maor interstate trangportation routes cross the reservation boundaries: Interstate Highway 40 and the
Burlington Northern and Santa Fe Rallroad lines, which travel goproximatdy forty miles through the
reservation. In addition, both El Paso Naturd Gas Company and Transwestern Pipeline Company have
high-pressureinterstategaslinesburied bel ow ground traversing the reservation. All of thesetransportation
routes and pipelinesare near the homes of reservation resdents and converge within a one-mile radius of
each other at a point where Laguna Industries, Inc., a large manufacturing fadlity, is located. Thistriba
corporation employs many tribal members and others and generates over $30 million dollars worth of
business annudly. The primary customer for this facility is the U.S. Department of Defense. City and
county emergency response providers are miles away from this area. Therefore, the entities who mugt be

prepared to quickly respond to emergencies in this area are the Laguna police and fire departments,



Lagunas medicd and ambulance services team, Lagund s hazardous materias reponse team and many
other triba government employees.

| want dsoto point out that Laguna sharesitsvulnerabilitieswithits neighbors throughout the State
of New Mexico, indudingmany defense and energy-related federa fadlitiesinthe state suchasthe Waste
IsolationPilot Program (WIPP), Sandia Nationa Laboratories, Kirtland Air Force Base, the White Sands
Missle Range, and the Los Alamos Nationa Laboratory. While other communities are closer to these
fadilities than Laguna, the destruction and incagpacitation of any of these physica assets would present
extensive harm to al the people of New Mexico and their surrounding infrastructure.
Prepar edness

In May of this year, 13 cars of a 49-car freight tran derailed at Laguna Pueblo and forced an
evacuation of aszable areaon Laguna Pueblo land. The wreck of the westbound Burlington Northern and
Santa Fe Railway Company train was at first reported to be carrying toluene (tol-yoo-en), aclear liquid
used in making paint and paint thinners aswell as other products. Although no one was serioudy injured
in the accident, some 500 people had to be evacuated fromthe center of New Laguna, a village wherethe
tranderalled and where gpproximatdly 80 family homes, schools and triba government officesaresituated.
Theredfter, the traintracks were closed in both directions for 24 hours. East bound trains were backed up
and awest bound Amtrak train had to be stopped in Albuquerque. The train's 216 passengers had to be
provided with overnight shelter and aternate trangportation. Both of Lagunas fire trucks responded with
ful crews. So did dl four of its police department cruisers, with dmogt dl of the department's law

enforcement personnd. Lagunastwo ambulanceswere deployed and medicd care workersfromthe loca



hospital responded, as well as Lagunas hazardous materids response team. Emergency equipment and
personnd from adjacent, non-Indian communities also responded.

Fortunately, a month before the deraillment, the Laguna Pueblo had engaged in a hazardous
materids il exercise based onamock train derailment. Thisexercisehel pedto provide a better organized
response to the rea derailment because the Pueblo understood its deficiencies, but the lessons learned in
both gtuations are quite reveding. First, when nearly dl of our responses providers and systems were
deployedat New Laguna during the real derailment, our five other communitieswere left without protection
for other emergenciesfor alengthy period of time. We learned that we needed to establish clear command
systems so that workers at the scene had decison-making leadership. We found that we had insufficient
fadlitiesfor useasa central command post. The space that was available for this purpose lacked adequate
phone lines and other means of communicating with those involved a the Site and with the reservation
community so that we could inform them about possible dangers and to provideingructions to secure thar
safety. Since our communi cation equipment was deficient, private cell phoneshad to be used to coordinate
the response activities. My point hereis that gpproximately 85 trains go through the Laguna Pueblo each
day and the potentid for disastersis ever present, because they do carry hazardous materids periodicdly.
We need adequate resources to address those disasters when they do occur.

We hope that through the consultation, involvement, coordination and incdluson of Indian tribes,
S.578 will fadilitate providing information and financia ass stance that should be made directly available to
triba governments in matters concerning the nature of terrorism; how to assess the vulnerabilities of key
resources and criticd infrastructure; how to be better prepared to respond to terrorist attacks, major

disasters and other emergencies, how to coordinate and collaborate well with the federal state and local
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governments in our state; and to receive financid and other assstance to ensure the tribes are engaging in
adequate planning, have adequate training and equipment, and have an improved ability to coordinate and
digtribute warnings and other public information.

The Pueblo of Laguna Needsto be Acknowledgedas the Primary Authority on the Reservation
for Directing Homeland Defense, Response and Assistance

The second purpose of S. 578 is to recognize triba governments as "participants' in securing the
United States homeland to prevent, detect, address and respond to domestic terrorism. Terrorismconssts
of activitiesdangerous to humanlifethat violate crimind laws areintended to intimidete or coerce advilian
populationor their governments, or are intended to affect the conduct of agovernment by massdestruction,
assassination, or kidnapping.! Defending the national and tribal homeland aso includes protecting the
interdependent network of critical physica and informationinfrastructuresthat al governments, businesses,
and communities have come to rely onincluding the telecommunications, energy, financia services, water
and trangportation sectors. Triba government participation in protecting tribal homelands may therefore
invalve terrorism prevention, detection, response, and post-attack community stabilizationactivities. Tribal
law enforcement could be involved to the extent of conducting investigations, inspections, peatrols,
surveillance, searches, and arrests. Tribal medical, emergency, and sociad services agencies may need to
become involved in rescues, evacuations, medical trestment, fire suppression, criss response, and
emergency rdief. Triba councils or other triba governing entities must make sure that the governmenta

authorities are established to guide dl of this activity and that the activities are conducted in a manner that

Ipublic Law 107-56 (October 26, 2001) 115 Stat 376, Section 802(a)(1)(4). The U.S. Patriot
Act.



is cognizant of humean rightsand dignity. Triba governmentsalso are the entities with the authority to enter
into intergovernmental agreements, best practices and other mechanisms to share and coordinate with the
state and local governments.  In that way, tribes can work with states and local governments together, to
complete the web of federd, tribd, state and local government defense, protection and response
infragtructure necessary for dl dtizens, where ever they are, to recelve the care and services that are
needed. Tribd involvement inthe protection of the homeandswill entail being ableto recaivedirect funding
from the federa government.

Determinations assgning jurisdictionbetweenfederd, state and triba forums canbe very complex
and confusng. A dlaification isneeded when the defense and protection of people, places, infrastructure,
systems and other property are at stake. Section 13 of S. 578 provides this darification in the homeland
security context by establishing that the gpplicable law is federa or triba when tribal homelands are
involved. By applying concurrently federd and tribd law, section 13 darifies; in the context of homeland
security, the confusing aspects of federd common law by making use of existing gpplicable law, which is
dready for the most part, federd and triba law. In consdering the limited purposes of the section 13

jurisdictiond statement, it must be remembered that the essence of S. 578 and the Homeland Security Act

isto:
. prevent and respond to terrorism;
. secure people, property and resources,
. secure borders, territoria waters, ports, terminds, waterways, and al transportation
systems,



. ensure comprehensve preparedness for terrorist attacks, mgor disasters and other
emergencies, and
. ensure coordination among the federd, tribd, state, and local governments. These same
purposes in the context of triba homelands do not deprive people of basic condtitutiona
protections asis aleged by anti-tribd sovereignty groups.
Resour ces
The resources available through the Department of Homeland Security Department programs such
asFEMA programs and Office of Domestic Preparedness programs will help tremendoudy to further the
Pueblo of Laguna s protection and preparedness efforts, but we aso know that thereis alimit to federa
funds. States, counties and cities have atax base which provides the revenue-raising capacities that can
supplement the cost of providing police, fire, medicd, emergency and other services. However, Indian
tribesare now being prevented from doing the same thing. For example, the Pueblo of Laguna has had a
possessory interest tax in place for many years that helped us address the cost of providing essential
governmenta services. | mentioned earlier that our Pueblo responded to arailroad derailment with our full
ability and resources. However, the same railroad that we assisted is now asserting that recent Supreme
Court decisons, such as Srate v. A-1 Contractors, 520 U.S. 438 (1997), and Atkinson Trading Co.
v. Shirley, 532 U.S. 645 (2001), would alow them to not pay our tax. Therailroad company assetsthat
Strateand Atkinson stand for the propositionthat railroad rights-of-way are no longer taxable Indiantrust
lands and that the tribe has no important government interest that judtifies a tax. We assart that thisis
unconscionable and wrong. It isironic that Congress and federd agencies have long encouraged and

advanced concepts of tribd governmental and economic sdf-determination but the judicid branch is



crippling the exercise of this self-determinationby judicid fiat. Itisdsoironic, that every other government
in this country is dlowed to engage in the basic governmenta function of raising revenues through taxation
within their physical boundariesto provide the kind of services that we have been taking about, and yet,
Indian tribes are being denied the same opportunity.

The Pueblo of Lagunawould like this Committee to congder protecting the ability of Indian tribes
to exercise full jurisdiction over al lands within their reservations as anadditiond means of assgting tribes
in building their capacity to provide community services to protect the hedth, safety and welfare of
reservation resdents and vistors, and to ensure the protection of critica transportation and infrastructure
sysems and assets. Theprovisonin S, 578 that treatstriba governmentsin amanner smilar to satesfor
the purposes of regulaionand taxationto provide for the hedth, safety and welfare of reservationresidents,
vigtors, businesses and other community assets, is a huge step in that direction. A provison that defines
Indian country to include dl fee lands and rights-of-way, no matter who owns them, within the exterior
boundaries of Indian reservations would be another step in that direction.  To address this matter, the
Pueblo of Laguna suggests the following language be inserted into S. 578:

The term “Indian country,” as used herein, means () dl land, induding dl feelands, within

the limits of any Indian reservation under the jurisdiction of the United States,

notwithstanding the i ssuance of any patent, and including al rights-of-way running through

the reservation, notwithstanding their ownership, (b) dl dependent Indian communities

withinthe bordersof the United States whether withinthe origind or subsequently acquired

territory thereof, and whether within or without the limits of a state, and (c) al Indian

dlotments, the Indian titles to which have not been extinguished, including rights-of-way
running through the same.



This provison would greetly enhance the ahility of the Pueblo of Laguna and other Indian tribesto tax dl
businesses that come to or through our reservations, asthose businesses do benefit from the services that
are provided by our governments.
Conclusion

Indaosng, Mr. Chairmanand members of the Committee, thank you for listening to the issues and
concerns of the Pueblo of Laguna. | urge you, on behdf of the Pueblo of Laguna, to addressthe threekey
ingredients necessary for effective tribal homeland protection: preparedness ass stance; acknowledgment
of Indian tribes as the primary authorities for directing tribal homeland defense, response and assistance;
and providing Indian tribes with the revenue-raisng capacity to carry out hedth, safety and welfare
functions. Our people areconcerned and fed particularly vulnerable, because, inspite of the great measures
that our government istaking to ensure that Americans are prepared to care for themsalvesinthe midst of
these most extraordinary times, those measures have not been automatically extended to meet the needs

of triba homeands and residents on a government-to-government basis.
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