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ADVANCING ECONOMIC SUCCESS IN INDIAN
COUNTRY

WEDNESDAY, MAY 27, 2015

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Anadarko, OK

The Committee met, pursuant to notice, at 4:30 p.m. in the
Anadarko High School auditorium, Hon. James Lankford, pre-
siding.

STATEMENT OF HON. JAMES LANKFORD,
U.S. SENATOR FROM OKLAHOMA

Senator LANKFORD. Good evening, everyone. I'd like to call to
order this field hearing of this Senate Indian of Affairs Committee.
Today we will receive advancing economics success in the Indian
Country. I'm very honored everyone is here. I'll give a more formal
introduction and preparation. But to begin this evening Riverside
School’s color guard will now present the colors.

Please rise.

[Ceremonial opening with the color guard.]

Senator LANKFORD. Thank you. You may be seated. Thank you
to the Riverside School for taking the time to be here with us today
for the color guard. I appreciate you being here. Let’s give them a
clap here.

[Applause.]

Senator LANKFORD. Before we begin the hearing and this testi-
mony, I want to thank some of our hosts, Anadarko High School,
for allowing us to use the auditorium. Superintendent Hackney, are
you here, I saw you here earlier. I want to make sure that—there
she is right there in the back; and then Principal Sparks as well,
thank you for doing this. You’re trying to get everyone out of this
building as summer time begins and we’re still bringing people in,
so I appreciate you here and for opening up this facility.

Also, thanks to the city of Anadarko for hosting us today. It’s
been a great visit today. Got a chance to visit with Mayor
Eastwood, City Manager Corn, so many different Tribal Leaders
today through the entire area—thank you for what you have done
to make this day run smoothly.

And finally, I'd like to thank the staff of the Committee on In-
dian Affairs for all the work that they have done. Many of them
are sitting behind me today and they work with the Senate Com-
mittee. They are from all over the country, and it is important to
be able to be a part of this.
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We have quite a few Trial Leaders that are also here today that
have been apart of this.

If you're a Tribal Chief, Chairman, Governor, or President, or
other leader—from the Tribal elective leader from the tribes, would
you please stand right now so we can recognize you and thank you
for being here.

[Applause.]

Senator LANKFORD. Thank you very much. Thank you for being
here.

A couple of weeks ago I sent a letter to Tribal Leaders in Okla-
homa asking them to submit for the record, testimony on economic
success they've achieved and roadblocks they’re facing to further
success.

Thank you to those of you that have submitted. We have received
several of those, and thank you for that. Others that would like to
still submit those for the record, it is not too late. I'm going to hold
the official record open for the next two weeks. Any tribe that
would like to specifically list some of their insights for the congres-
sional record, I will leave the record open for the next two weeks
on that as well.

Also, I'd like to thank Secretary Chris Benge. As I understand,
Secretary Benge is also here, right there. Thank you for being here
as well, representing the state of Oklahoma. So I appreciate you
being here, Secretary Benge, as well.

There’s still a lot of work to be done to ensure Native American
children grow up with the same opportunities as every American
child. Still a lot of uncertainty; the real definition of sovereignty.
And the best way for tribal government is to both serve their citi-
zens and the members and also be good neighbors to the commu-
nities and states around them. There’s also a lot of work that’s
happening that’s positive things among our tribes and commu-
nities, especially here in Oklahoma. Our tribes are a model for
tribes around the country on economic development, education,
health care, and countless other areas. Tribes in Oklahoma, led by
many of the people that are here today, contributed over 10 billion
dollars to the State economy. Many tribes in rural areas, the tribe
is often the largest employer, making very important contributions
to communities all over our state.

Economic development is not the solution to every problem in In-
dian Country today. However, tribal governments and individual
Native Americans who find economic success are more likely to
achieve the necessary stability and strength that enables them to
deal with other issues they face.

The tribes who achieve true sovereignty and prosperity will be
those who focus on the importance of the family, caring for their
neighbors, remaining to the true core values that make up every
Native American community.

Today’s conversation with these five witnesses will help shine a
light on how Oklahoma tribes and individual business owners have
achieved economic success. We'll get into the barriers that have
been overcome and still must be overcome in the days ahead to
achieve sustainable economic stability. We’'ll also hear how banks
can help tribes and Native American businesses leverage money to
build in the development they’ve already achieved. From an educa-
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tor, we’ll hear how schools can help ensure the next generation of
Native Americans are ready to continue the work done by today’s
leaders.

From the SBA, we’ll hear how Federal programs can be used as
a starting point for economic growth and so many other areas. I'm
very pleased to be able to have this conversation.

Now, this is a unique hearing. If any of you have been to an eco-
nomic development hearing or, specifically, a hearing in Wash-
ington, D.C.—what’s interesting about a hearing like this is every-
thing goes on the congressional record. I have a wonderful person
sitting right behind me that types in every word that we say to put
it on the actual record, as well as there’s a recording of this. This
is very similar to any hearing that we would have in Washington,
D.C. The difference is individuals are able to engage here in Okla-
homa. So all of this will go into the official congressional record for
the United States Senate—all of the testimony. So no pressure, but
everything you say is being recorded and going into the official
record.

It’s also extremely important that we receive testimony from dif-
ferent tribes. The individuals that are on the dais here today rep-
resent individuals or businesses or the SBA, to be able to talk
about economic development in Indian Country. But we’ve also
asked Tribal Leaders to send in documents to represent individual
tribes with different ideas. If you would also like to contribute
something to the official record and you have something to submit
around this topic, feel free to also submit that and you can send
that to my office in the next two weeks and we’ll hold the record
open for the next two weeks, to be able to submit those to get in
on the record. So that makes this a unique conversation as we walk
through this.

The format of this is I'll introduce our five witnesses. Each of
them will have about five minutes to be able to actually contribute
orally. They've already submitted also a written statement to go in
the permanent record and then I'm going to field questions back
and forth with you as well, and that will be part of the record as
well.

So, let me introduce our witnesses. It is a custom of our com-
mittee to swear them in, I'll do that at the end of all our introduc-
tions.

Sean Kouplen is the President and CEO of Oklahoma based Re-
gion Bank. He’s led a group of investors in purchasing the bank in
2008, and under his leadership the bank has tripled in size. He’s
been long active with program support in community and economic
development. He’s also Chairman of the Board for OneFire Hold-
ings, the business arm in the Muscogee Creek Nation. A graduate
of Oklahoma State University. He’s been married to his wife, An-
gela, for 15 years and has three children. Thanks for being here,
Sean.

Mr. KOUPLEN. Thank you.

Senator LANKFORD. Frank Narcomey is the founder and Presi-
dent of Southwind Construction Services LL.C, a small, general con-
struction firm, specializing in private sector and government de-
sign-build type projects. Frank is an Oklahoma native, half Semi-
nole/Creek and a member of the Seminole Nation of Oklahoma, a
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graduate of Oklahoma State University. He founded Southwind in
1991 and has been very active in his community. Southwind is a
graduate of the SBA’s AA Program and since graduation has as-
sisted other companies as they were to successfully complete the
program. He’s been married to his wife, Cindy for many years and
has two grown children.

Dottie Overal is the U.S. Small Business Administration Okla-
homa District Director; a Native of Philadelphia. She has served in
management positions in the SBA throughout the country. She was
appointed as a district director for Oklahoma in 2000, in this ca-
pacity, she and her staff of 12 provide access to capital, counseling,
contracts—or assistance after natural disaster to the 77 counties in
Oklahoma. Her office also administers the SBA’s 8(a) Business De-
velopment Program in Oklahoma.

Dennis Ruttman began his career as a business owner with his
father in Woodward, Oklahoma and operated it for nearly 20 years.
He joined the Oklahoma Department of Career Tech in 1989 as the
Skill Center Instructor and later became an administrator. In
2004, he became Business and Industry Services Director at Pio-
neer Technology Center in Ponca City and was heavily involved in
the business recruitment and retention efforts of the Ponca City
Development Authority. He returned to the Oklahoma Department
of Career Tech as the Associate State Director in 2008 before ac-
cepting his current position as the Superintendent/CEO of Caddo
Kiowa Technology Center. Thanks for being here.

Lieutenant Colonel Clark Southard is the Executive Director of
the Wichita Valley Regional Partnership, a regional economic de-
velopment consortium based out of Fort Cobb, Oklahoma. He also
serves as Chairman of the Oklahoma Southwest Alliance, a 20-
county economic development organization in Southwest Oklahoma
and Vice-Chairman of the Delaware Nation Economic Development
Authority. He served in the United States Army for 29 years before
retiring in 2003.

Thanks for your service in that.

He returned to his native Oklahoma in 2008 to assist with eco-
nomic development activities in Southwest Oklahoma, where he
now resides.

I want to also recognize Pamela, who is not here with us. We had
one other witness that was planning to join us today. Pamela could
not be here because she is actually taking cancer treatments—actu-
ally today and was not going to be able to join us, but that she had
been invited originally for that. And if you all don’t mind, she’s in
the thick of treatments—if you all don’t mind, I'd like to pray for
her for just a moment and then we’ll swear our witnesses in.

Father, thanks for allowing us to have this conversation. I do
pray for Pamela, as she deals with very difficult days. I know she
would much rather be here. I pray you sustain her and her family
and carry her through the very difficult treatments ahead. Give her
strength and health in her body in the days ahead. Help us in this
conversation today, in your name I pray, Amen.

[Response.]

Senator LANKFORD. It is the custom of the senate committees to
swear in witnesses before we begin testimony, so if you would all
please rise.



[Witnesses rise.]

Senator LANKFORD. Raise your right hand. Do you solemnly
swear or affirm the testimony that you’re about to give before this
committee will be the truth, the whole truth, and nothing but the
truth, so help you God?

All WITNESSES. I do.

Senator LANKFORD. Let the record reflect that all the witnesses
answered in the affirmative. You may be seated.

Mr. Kouplen, no pressure, but you are first up, and we’ll be glad
to be able to receive your testimony right now.

STATEMENT OF SEAN KOUPLEN, CHAIRMAN/CEO, REGENT
BANK; CHAIRMAN OF THE BOARD, ONEFIRE HOLDING
COMPANY

Mr. KouPLEN. Thank you. Thank you, Mr. Senator, and the fact
that we are witnesses—we just were sworn in and every word we’re
saying is on the record makes me a little nervous, I don’t mind tell-
ing you.

It’s very good to be with all of you. As the Senator mentioned,
my name is Sean Kouplen. I am a banker by trade, I also invest
in a number of small businesses and am a member of the Creek
Nation, serving as Chairman of the their Onefire Holding Com-
pany.

This is a topic that is very dear—near and dear to my heart,
both, because of where I live, because of my family, and because
of the industry that I serve in. And so, my comments, which I will
just summarize for the audience and for the record really deal with
kind of a number of areas where I believe we could do better, as
it pertains to economic development in Indian Country.

First and foremost, when you think about the keys to investment
and the keys to attracting investment and being able to open up
and grow businesses, you really have to think about what we call
in banking, are the five C’s of credit. You look at the individual’s
cash flow or their history of being able to produce cash flow. You
look at the individual’s credit, their past ability to meet their obli-
gations, their character or their reputation within the community,
their capacity, their ability to recover. Small business is, as Dottie
knows, is very difficult and you go through many ups and downs.
And, you know, the ability to kind of recover from those either via
liquidity or net worth.

And then, finally, collateral, in the event that the bank has made
the loan and things don’t work out. We can’t afford to make very
many bad loans or we're—we go under. So, when you think from
an investor perspective, it’s very similar, you're looking for the low-
est risk, highest return investment that you can find.

So as it relates to how do we achieve those things in Indian
Country and for our Native American population. So my thoughts
would be—first and foremost is, I have studied to prepare for this.
There are many great programs available. I think first and fore-
most is training and outreach. I know in my industry, in banking,
I think there are a number of programs that I have learned about
in the last 48 hours that I didn’t know existed. And I think much
of that is because both our SBA and Bureau of Indian Affairs—BIA
offices are scantily funded, if you will. They just don’t have the peo-
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ple necessary to get out in the communities and provide training
and outreach to those of us that are in the communities.

I thought about ways to enhance economic investment for Native
Americans. First of all, I would expand government guaranteed
programs. For those that are not familiar, when a bank makes a
loan, many times there is a weakness within the loan that is dif-
ficult to mitigate. Maybe they don’t have enough collateral or they
don’t have the equity—the down payment needed or they don’t
have quite as much experience as you would like to see, but you
want to make that loan. One of the ways we were able to make it
is primarily through government guaranteed programs, through
the Small Business Administration or Bureau of Indian Affairs.
Well, just take the BIA—Dottie will talk about the SBA—but just
take the BIA for example, they have about $100,000,000 available
to them in guarantees. That is—that’s basically been used up this
year. There are projects waiting to be funded that are not going to
get funded because there’s not enough allocated to them. And, you
know, they’re in essence, kind of a one-man show or one-woman
show here in Oklahoma. So, first and foremost, would be expand-
ing. I would recommend expanding that—the allocation to the BIA.

Second of all, further development of Buy Indian programs. I
think that we’ve done a great job through Artero (phonetic) pro-
grams within the tribes, of expanding Indian employment. I don’t
think we have done as good a job of promoting that our government
contractors and other organizations buy Indian—that they buy
products from Indian-owned companies.

And finally, I would really look at—from a guarantee perspective,
I would look at the model that the Section 184 Housing Program
has proven. We have done 11,336 Section 184 home loans in Okla-
homa, to date. This was shocking to me. That’s as much as the en-
tire country all put together. That’s a 100 percent guaranteed pro-
gram that allows individuals—Native Americans, that otherwise
probably couldn’t get approved for a home, to get a bank loan. I
think it’s a fantastic model for what we could do for Native Amer-
ican businesses if we were really committed to doing that.

Next, how do we enhance the flow of capital into Indian Country.
I believe the EB-5 Program—this is a foreign investment program,
I can expand more on later if you wish—should be made perma-
nent. I believe we are creating a regional center through Onefire
and the Creek Nation and our goal is to bring foreign investment
into the Creek Nation’s borders, but this program is always a little
concerning. Is it going to be continued? Is it going to, you know—
is political pressure going to make it go away? I think it needs to
be made much more permanent.

I think tax incentives are critical. You know, the accelerated de-
preciation in Tulsa, it is absolutely critical. It lowers the tax bur-
den on our business owners.

New market tax credits to encourage people to invest in poor
areas of the state, I think are absolutely critical.

And then, finally, how do we get more Native Americans em-
ployed in great jobs? And so I would offer—definitely need to renew
the Indian Employment Tax Credit. I would say that $20,000
doesn’t buy you a whole lot these days, as wages have gone up. I
would propose that the amount for that tax credit should go up
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from $20,000, to $30,000 or $40,000. And then I'm very intrigued,
I just learned about this Tribal Labor Sovereignty Act of 2015,
where when you look at state and Federal governments, they deter-
mine their own labor standards, but tribes do not. Well, they're
sovereign governments as well and should be treated, in my opin-
ion, the same way as our Federal and state governments. So, those
would be my thoughts, Mr. Senator.
The prepared statement of Mr. Kouplen follows:]

PREPARED STATEMENT OF SEAN KOUPLEN, CHAIRMAN/CEO, REGENT BANK; CHAIRMAN
OF THE BOARD, ONEFIRE HOLDING COMPANY

Keys to Economic Advancement for Native Americans
1. Keys to investing:

a. 5 C’s of credit: cashflow, credit, character, capacity, collateral
b. Low risk, high return

2. More training and outreach of existing programs

3. Ways to enhance economic investment for Native Americans

a. Lower investment risk through government guarantee programs like BIA

i. Slow, minimal resources
ii. Section 184 program for homes- 11,336 loans to date!

b. More resources for BIA

i. Higher guarantee percentage
ii. Clearer ground rules
iii. Lower equity requirement
iv. Grant program for new businesses?
c. Further development of Buy Indian programs
i. Disadvantaged business rules with government contractors

4. Increase the flow of capital into Indian Country

a. Make EB-5 permanent—great source of foreign investment

b. Tax incentives for investing in Indian Country—very poor areas of the Creek
Nation need investment badly

c. Accelerated depreciation—continue; saves millions of dollars

d. New market tax credits—The NMTC Program provides tax credit incentives
to investors for equity investments in certified Community Development Enti-
ties, which invest in low-income communities. The credit equals 39 percent of
the investment paid out (5 percent in each of the first three years, then 6 per-
cent in the final four years, for a total of 39 percent) over seven years (more
accurately, six years and one day of the seventh year)

e. Expand Buy Indian Act by adding transparency and accountability, and ex-
pand it to all Federal programs that work with Indian communities

5. Ways to improve Native American employment

a. Renew the Indian employment tax credit
i. $20,000 is too low—increase it to $30-40,000

b. Tribal labor sovereignty act of 2015—treat tribes as a sovereign government
and let them set their own labor standards

Senator LANKFORD. That’s good. Thanks, Mr. Kouplen.
Mr. Narcomey.

STATEMENT OF FRANK NARCOMEY, PRESIDENT, SOUTHWIND
CONSTRUCTION SERVICES, LLC

Mr. NARCOMEY. Thank you, Senator.

My name is Frank Narcomey, I own Southwind Construction
Services LLC, Edmond. And what I'd like to share today is—you
know, as far as success, that’s a little bit hard for me to, you know,
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tell you that, you know, I'm successful. And because there’s been
too many people—too many things in my life, that if it wasn’t for
the SBA, if it wasn’t for a mentor, if it wasn’t for someone, you
know, giving me the courage to start a business, you know, I
wouldn’t be here. So I'm really appreciative that I had the oppor-
tunity and—you know, a lot of people struggle. A lot of individuals
struggle. A lot of Native Americans, you know, I see them struggle
and, you know, how do you start?

And my story is basically one that to me is almost a miracle
that—I was listening, Sean, to you and I sat on the front porch,
I had two young boys in diapers and I wanted to start a business.
I was working for a good company but I was just at a dead-end
spot. I was making, you know, $30,000 in 1983/1984, and my wife
was working and, you know, I was 58 years old at this time and
I made out this long drawn out plan of where I might be financially
or where we would be financially at this time. And, you know, I
had everything budgeted and it was really tough. It was tough. Our
vehicles were going to have to last about 18 years, you know, and
fortunately, that didn’t have to happen.

But, what I did was—I had a friend and he knew that I had
some management ability, but I had no capital. Cindy and I took
$500 out of our checking account. We opened up a Post Office Box
and I got a computer, and I bunked the two boys together in one
bedroom and I took one bedroom and opened up a telephone line
and just moonlighted. And I had been around the Oklahoma City
area for, at that time, for about nine years, so I had made a lot
of good contacts with subcontractors, suppliers, other GC’s, et
cetera. And this friend of mine in the insurance business, he knew
I didn’t have any money but he told me, just go out and get as
many references that you can.

So that’s what I did, and in the process of asking people and let-
ting people know that, hey, I'm going to start a business, somebody
told me about somebody and then that person got me hooked up
with another person. And next thing you know, I'm studying the
SBA rules, and back in the old days, it was the SDB Set-Aside—
Small Disadvantage Business Set-Aside, where you actually self
certify, so you're not 8(a) certified, you're self certified. And we
went after some contracts on some military bases and this joint
venture that we put together that chased some of these SDB Set-
Asides—I found someone that, you know, believed in me enough,
that I knew long enough, that he provided the capital. I found an-
other contractor that had the technical ability to write proposals,
and then, basically, I was the management person on the ground.

And I had never, ever, seen a military base in my life and we
bid a contract. I started Southwind in October of 1991. In August
of 1992, that’s when we got our first contract and we put together
this proposal for a construction contract in Davis-Monthan Air
Force Base, Tucson, Arizona. And I had never seen an Air Force
base—I mean, I still to this day, am not sure exactly what all the
stripes mean, but it’s just “yes, sir”. And we got that contract and
this contract—I got a call from the contracting officer at my house,
Mr. Narcomey, we have selected you; however, you have been pro-
tested and I need you to get through this protest. But, you know,
I was still working for a company and I had to spend time defend-
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ing this protest and the money man behind me said, hey, I'll just
front you some living expenses, but you got to win this protest. And
this was probably the only protest I've been through without an at-
torney, but I did it all by myself and got this.

And it was a $20,000,000 contract at Davis-Monthan Air Force
Base and it was unbelievable. And I was scared to death and this
contracting officer, Imogene Britz—I basically told her who I was,
and I told her, Imogene, I belong here. And I may not know exactly
what I'm doing but if you’ll help me, I'll be the best contractor
you’ve ever had. And a couple of years later, she nominated us for
small business contractor of—you know, small business contractor
of the year, nationwide. We didn’t get it. But she and I and Cindy
had an opportunity to go to Washington, D.C., but she told me she
had never nominated somebody before.

But I think the success that I've had is just—I've had to go to
Dottie. I've known Dottie for a long time. I've had to go to her peo-
ple and I've had to, you know, ask for help. I've had to—if it wasn’t
for my government counterparts—contracting officers and tell
them, you know, I'm afraid, I'm scared, 'm—hey, I've got an issue
that I need help on. There has just been—everybody has been will-
ing to help me and I think there’s so many folks like that on the
government side that—individuals like me that are afraid to start,
it can happen, you know. It can happen.

And when we graduated from the 8(a) Program in 2007, again,
I'm scared. You know, what are we going to do? I've put a lot of
the eggs in that basket.

Well, fortunately, there has been small business set-asides that
are small business. They may not necessarily be 8(a), but they're
for small business entities. So we have been able to stay afloat, if
you will, in the small business sector and we’ve grown enough that
we’'ve done some good projects for larger private companies like
Halliburton. But, I'm conservative and so I try to stay, you know,
witllllin a realm of what we can definitely take care of and manage
well.

My mentors have always told me, you can have too much, and
that would be worst than not having enough.

So, at the moment we’re struggling—the crystal ball is, I can’t
get the government off high center on some—you know, getting
through some designs or there’s some issues, but I know it’ll come.
And I'm just glad to participate and that’s why I feel my destiny
is to give back to someone that I met that I can probably help and
guide, direct, mentor, and give them a start. Thank you.

The prepared statement of Mr. Narcomey follows:]

PREPARED STATEMENT OF FRANK NARCOMEY, PRESIDENT, SOUTHWIND
CONSTRUCTION SERVICES, LLC

Southwind Construction Company, Inc.—an SBA Section 8(a) Success Story

This is the story of how the Small Business Administration and the 8(a) program
changed my life and allowed me to change the lives of others.

Early Years

My father, “Redman”, was full blood and a Golden Gloves boxer. My white mother
was the daughter of a strict Methodist preacher. Born premature at Pawnee Indian
Hospital, I began life in 1957 as the first born of two 19 year old “kids” from com-
pletely different backgrounds. One perhaps, soothing the effects of the “Trail of
Tears” with alcohol and the other, preaching the “word” while quietly condemning
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the marriage to an “Indian”. Alcohol and its complete obliteration of anything
worthwhile eventually ended the marriage. When I was 13 years old, my father pro-
nounced me “man of the house” and gave me the authority and responsibility of tak-
ing care of my mother and two younger brothers. This would later cause me enor-
mous emotional problems.

Hard Times

We never had any money to start with and that certainly was the case after the
divorce. As the oldest of three boys (“and man of the house”), I helped my mother
make ends meet by doing odd jobs after school and on weekends. I felt shame in
having to survive on food stamps and hide from my friends that I was the janitor
at the local theater hangout. Although I was unaware of it at the time, being both
an adolescent and surrogate “man of the house” created emotional conflict. Anger,
knocking holes in walls, and fighting became my primary means of dealing with
these emotions and in particular, when it came to my mother and brothers. Fortu-
nately, sports and compassionate coaches helped motivate me from straying too far
off course. I graduated from Edmond Memorial High School in 1975.

Hope For A Better Life

My hope was that a college education would provide me the means of getting out
of poverty. The downside: no money, no car. The upside: I could qualify for a low
income BEOG grant, BIA grant, and low interest student loan; I could work part-
time and of course “bum” a ride for a while. Since I had become quite “technically”
proficient in repairing holes in drywall, it’s not surprising that I chose to pursue
a degree in Construction Management. With the “Seminole” will to survive, I never
lost sight of my hope and eventually graduated from Oklahoma State University in
1980 with a Bachelor of Science in Engineering Technology, Construction Manage-
ment degree.

Starting A Career

Upon graduation I began work with a large construction firm, J.W. Bateson Com-
pany in Dallas, Texas. I worked in the Dallas estimating department for about a
year and a half and was subsequently assigned to the OKC VA Hospital project, a
$33 million three year project in Oklahoma City. After completion of the VA project,
I decided to stay in Oklahoma and found work with a small construction firm, Tim-
berlake Construction Company, in Oklahoma City, Oklahoma.

Alcoholism

Obvious (to others anyway) signs of a drinking problem were meshed throughout
my college days and early working career. Blackouts were common. I thought first-
hand knowledge of seeing Redman drink himself to death would surely be enough
to save me from this insidious disease. I was wrong. Without my knowledge or con-
sent, somewhere along the way I had succumbed to alcoholism . . . terror, bewil-
derment, frustration, despair. With the help of a mentor and the Power of a “Spirit
of the Universe”, my journey of sobriety and the unravelling of deep emotional
wounds began in August of 1987. Sobriety brought healing and courage. With cour-
age, the faint idea of starting a business would eventually became a reality.

Southwind Construction Company, Inc.

As its sole owner and shareholder, I incorporated Southwind in October of 1991.
Still employed with Timberlake, I made a bedroom of our small house into an office
and worked late nights, early mornings, and weekends reading the SBA’s regula-
tions concerning SDB (Small and Disadvantaged Business) programs, making con-
tacts, etc. “Good ideas” can only go so far. Without capital or experience, most of
my efforts were dead ends. Eventually however, I did find the right people willing
to help and, with the help of the SBA, formulated a Joint Venture to provide the
capital, bonding and experience necessary to complement my management abilities.
The Joint Venture successfully completed several multi-year IDIQ JOC and SABER
type contracts, which provided Southwind the foundation it needed to take the next
step—the SBA’s Section 8(a) program.

The 8(A) Program

I believe Southwind to be the perfect candidate for which the 8(a) program was
designed. Definitely a “disadvantaged individual” (half-breed, alcoholic) with a po-
tential for success . . . but lacking the resources and contracts necessary to foster
growth. Southwind entered the program in May 1997 and graduated in May 2006.
During this time period, Southwind’s annual revenues increased from an average
of $2.5 million a year to a sustained average of $25 million a year. Our employee
numbers went from five to thirty five. The 8(a) program fostered not only business
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growth but my own personal growth as well. I learned from my SBA and Govern-
ment counterparts that success isn’t necessarily measured by revenues; but rather
accountability, honesty, integrity, mutual respect and performance of the work. I'm
forever grateful to have participated in SBA’s 8(a) Business Development Program.
It allowed me opportunities I never dreamed possible.

Southwind Construction Services, LLC.

Prior to graduating the 8(a) program, my SBA and Government counterparts, as
well as fellow business associates, encouraged me to create a “continuation” plan.
Obviously, without the 8(a) program, we would now be in a competitive market en-
vironment on a full-time basis. And from a personal standpoint, 15 years as the sole
owner and decision maker was starting to wear on me. These and other factors led
to the creation of Southwind Construction Services, LLC in May of 2007. As Man-
aging Member and majority owner of Southwind Construction Services LLC, I was
able to: utilize past performance experience; reward two key employees an owner-
ship stake for their dedication and loyalty; and provide better management over-
sight and decisionmaking. Last but not least, it has allowed me the opportunity to
give back to the 8(a) program by working with struggling or up and coming 8(a)
firms that might need a helping hand. To date, Southwind Construction Services
maintains annual revenues of $25 million, employs thirty five people, and has
llolelped a number of both individual and tribally owned 8(a) companies develop their

usinesses.

Senator LANKFORD. Okay. Thanks, Mr. Narcomey.
Mr. Ruttman.

STATEMENT OF DENNIS RUTTMAN, CEO/SUPERINTENDENT,
CADDO KIOWA TECHNOLOGY CENTER

Mr. RUTTMAN. Thank you, Senator. Glad to be here today.

In a sense, I represent 29 technology centers here in Oklahoma,
because what we do, we do statewide. Our district represents 1,954
square miles of Southwest Oklahoma. It was founded in 1968 and
the goal then was the same goal we have now, to help our students
in our area of the state prosper.

About three years ago, my Board one night gave us permission
to start an economic development regional partnership and Mr.
Southard will certainly address that a lot more for us. At the time,
the question was why are we doing that?

Well, first off, we have partners and Clark will talk about those
as well. But the fact is you kind of have to take charge of your own
destiny once in a while and I have a totally self-serving motivation.
If we grow our economy in Southwest Oklahoma that means my
school’s budget grows. Well, we like that. It helps us do more
things and provide more services. The fact of the matter is our
economy is doing better all the time. We're very pleased with a lot
of things that go on, but we have to have good quality jobs.

And along time ago, companies used to decide where they were
going to build a facility at and people would move to go to that fa-
cility. Workforce has become such a huge issue for companies now,
that they move where the workforce is. We feel like Caddo County,
in this region, we have some really, really good students that our
ascending schools have trained and send us. They send us very
educated kids. And companies look at that, what do you have for
a workforce? What’s actually available?

If you live in Western Oklahoma, at least until the last six
months, workforce is a pretty big deal. They had trouble hiring
people and the money just kept going up. So, we continue to look
at ways to create more jobs.
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I'm going to real quickly run through some of the services we
provide. And I know this is in the record but I think it’s important
to understand that along with economic development, we have a
business development center. Shaun Frye (phonetic) is here, she
heads that up for us. And we help people do a lot of things. There’s
an incubator in there. We actually have three tribal-owned busi-
nesses in there right now. We also house the regional economic de-
velopment partnership in there as well.

Business incubator sounds like a pretty silly way of—my
grandkids have asked me, well, what are they hatching there?
Well, we're hatching businesses. Folks have a dream, they have an
idea. They sometimes don’t have a lot of capital. They don’t have
a lot of expertise. We help them grow that business. We have a
person that helps them write their business plans. We help them
with marketing. We help them with their bookkeeping, everything
they need to grow that company. And are all of them successful?
No. Nationally, you guys know the rate is horrible for first, second,
or third year business failures. Ours do a little better than that,
so we're pretty proud of that.

We do everything from customize training. In fact, Unami, one
of those companies, when they got ready to start up, they had to
have not only safety training but training in how to operate very
specific equipment for the product they make. We geared up and
did that in a very short time. We helped them with a job fair. Our
staff have done a lot of things.

And I guess the other thing I would say is we prepare students
to—not only that are college bound through our pre-engineering
and bio-med programs—in fact, we have a proud grandfather sit-
ting back there of one of our pre-engineering students. They do
great, but we also prepare them for the workforce. That means job
interviews, resume writing, soft skills about workplace etiquette,
all those things that they really need to be successful. Along with
that, we add about 400 CDL drivers—truck drivers to the work-
force every year down here, at an average of $35,000 to $70,000 a
piece, you can do the math, for about a three week investment of
time, we’'re adding a lot of people.

So, I'll kind of finish off by saying this, we have, gosh, about 86
percent of the students that start with us, complete. They grad-
uate. And 89 percent of those move straight into jobs that we've
helped them get or we’ve trained them to get. The only disconnect
I see is that sometimes we send them out of there with a good job
and a lot of things to do, but, frankly, sometimes they don’t have
the support on the other end—when they get home, when they go
back to the community—to stay engaged. And we get—we help
them get that job and they are gung-ho, but the week spot is some-
times we kind of let them fall off the face of the earth after they
go out the door. I guess that’s where I'd say I would love to see a
way to have some more interaction between tribes and us. And we
do have a lot of interaction with tribes right now, but maybe a way
to develop that support network further. So, I'll quit there.

The prepared statement of Mr. Ruttman follows:]
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PREPARED STATEMENT OF DENNIS RUTTMAN, CEO/SUPERINTENDENT, CADDO KiOWA
TECHNOLOGY CENTER

Honorable Senator Lankford,

I am honored to have the opportunity to address the United States Senate Indian
Affairs Committee in this field hearing session today. I am a native Oklahoman and
have lived here nearly my entire life.

Experience and Credentials

I currently serve as Superintendent/CEO of Caddo Kiowa Technology Center
(CKTC) in Fort Cobb, Oklahoma. CKTC was the second of 29 Vocational schools cre-
ated in Oklahoma. Our district encompasses 1954 square miles here in Southwest
Oklahoma and we partner with 13 sending schools within our district one of those
being Riverside Indian School in Anadarko. We also work directly with 13 tribes in
our area. I serve on the Washita Valley Regional Partnership board and am a past
trustee of the Ponca City Development Authority board. I have led several groups
over the course of my career and am a graduate of the University of Oklahoma Eco-
nomic Development Institute.

Education and Workforce Development Observations

CKTC and our partner schools all strive to help our students find a path to a bet-
ter life. Many of our students have difficult situations they must work around in
order to find that path. Three years ago our board made the decision to help us start
a regional Economic Development Partnership which Mr. Southard will address.
The rationale for that was to try and create quality jobs for the great, skilled stu-
df:nts we help produce. We are well on our way to helping that dream become re-
ality.

At CKTC our fulltime students have training opportunities in the following areas:

Construction Technology

Heating, Ventilation and Air Conditioning

Digital Imaging and Printing Technology

Business Management and Administration
Business Financial Management

Health Careers

Licensed Practical Nursing (Adult Students Only)
Occupational Therapy Assistant (Adult Students Only)
Physical Therapist Assistant (Adult Students Only)
Culinary Arts

Early Care and Education

Cosmetology

Web and Digital Communications

Welding

Pre-Engineering (High School Students Only)
Biomedical Sciences (High School Students Only)
Collision Repair

Automotive Service Technology

Diesel Service Technology

Our Business and Industry Services division provides a number of services to our
taxpayers as well.

Volunteer Firefighter Training—Volunteer Firefighter Training has been available
at no cost because of a grant made available thru the Oklahoma Legislature. CKTC
has 14 Volunteer Fire Departments within its district.

Healthcare Training—The health care industry is in desperate need of a qualified
workforce with specifically aimed skills at enhancing and increasing the retention
for workers in nursing homes and skilled nursing facilities. In the area of CNA,
CMA, LPN and Home Health. CKTC has trained professionals in these areas with
short term training and full time training.

Short Term Adult and Career Development Training—CKTC brings professional
instructors and speakers to their businesses as well as sending employees to the
campus. Some of the topic areas include specific items such as time management,
professional etiquette training to specific industry training. Cooking classes have
been customized for students of the Riverside Indian School, Computer training,
basic website classes and photography are available and again, this type of training
is not limited to the borders of the campus but can be taught in the district.

Safety Training—is requested by many Business and Industry clients to stay
OSHA compliant. Safety topic training areas include but not limited to consist of
basic safety, fork lift safety and operation, Fire safety, lock out tag out, OSHA train-
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ing and CPR. Many of our tribes utilize this service because of the child care facili-
ties they run.

Business and Entrepreneurial Services and Caddo Kiowa Business Development
Center—BES offers confidential counseling and one on one assistance to businesses
within the district. The assistance consists but is not limited to helping with busi-
ness plan development, funding sources, income tax, marketing, cash flow analysis
and business sales projections.

Oklahoma Bid Assistance Network (OBAN)—provides marketing and technical as-
sistance to Oklahoma businesses interested in selling products and services to fed-
eral, state, local and tribal governments. CKTC is privileged to house on campus
one OBAN coordinator which has helped numerous businesses and Native American
Tribes within the district with government contracts. Specific tribes include the
Delaware Nation and the Wichita Tribe of Oklahoma.

Truck Driver Training—Truck Driver Training is offered on the campus of CKTC.
This short term program area is designed to train individuals to become professional
truck drivers. Within this program area is the bus driver training program that has
been beneficial to many of our partner schools including Riverside Indian School lo-
cated in Anadarko Oklahoma.

Business Incubator—Caddo Kiowa Business Development Center (CKBDC) is the
perfect opportunity for small multi use companies. The CKBDC Business Incubator
gives entrepreneurs and start up business owners the skills and guidance they need
to succeed. Some of the benefits to being a tenant in the business incubator include
graduated rent, one on one coaching, access to funding sources and business and
technical support services from the entire BIS staff. Currently the CKBDC Business
Incubator houses four businesses or entities. The Delaware Nation Economic Devel-
opment Authority, Unami Lighting Company, Create IT, and Washita Valley Re-
gional Partnership. Three of the four business are Native American owned and oper-
ated.

Customized training—When a company is need of upgrading its workforce Caddo
Kiowa Technology Center is where they turn. The technology center is capable of
providing training with a short turnaround time. Many industries require special-
ized training that is specific to their industry and career tech is able to provide it.
Flexibility is the key to meeting the needs of the client. Caddo Kiowa Technology
Center has employees on staff that can do safety analysis of a business and rec-
ommend a solution to safety problems with specialized training. CKTC also offers
pre-employment training for existing companies or companies moving into the area.

Job Fairs—CKTC provides job fair services to expanding and new companies
needing to fill the workforce requirement. CKTC helps potential employees with re-
sume’ development, interview skills and general employability skills.

Ag Business Management—We provide expertise in best farming practices as well
as the financial side of the agriculture industry.

As you can see we try to help people and companies to be successful in Southwest
Oklahoma.

Observations and Recommendations

We are extremely proud of our students. That said, sometimes when students
complete their studies here at CKTC they return to the same environment they left.
86 percent of our students complete their training at CKTC and 89 percent of those
get jobs in the area they trained for. I believe that with stronger support after they
leave us we can continue to help reverse the trend of not feeling the need to work.
One recommendation would be to establish Placement/Job Retention Coordinators
at the tribal level. People which could work directly with us, our students and busi-
nesses, perhaps even office at our facility to work with our tribal students and busi-
nesses in the area. It’'s a small step which could have a big impact. The other rec-
ommendation I would have is to work to get more push from the tribal side to en-
courage their members to get an education and a job so they can continue to build
on the image of being a highly sought after workforce.

The definition of insanity is doing the same thing and expecting different results.
We are changing the way we do things here at CKTC. Education is alive and well
here in Southwest Oklahoma. I believe we are headed in the right direction and am
excited to see what the future brings.

Attachment

Workforce and Education Information
Caddo County Demographics:

o District Population 34,214 according to 2010 Census
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e Caddo County ranks among the poorest counties in Oklahoma (Kids Count Fact
Book)
—21 percent Poverty Rate (Office of Educational & Accountability Profiles 2013)
—Average Household Income $48,346

e Caddo County unemployment rate is 9.9 percent of reported unemployment (Of-
fice of Educational & Accountability Profiles 2013)

. ?%4 percent Single parent families (Office of Educational & Accountability Pro-
iles 2013)

e 13.5 percent College Graduates in county (Office of Educational & Account-
ability Profiles 2013)

. g? percen)t Free or Reduced Lunch (Office of Educational & Accountability Pro-
iles 2013

e High School Graduates going to college 40.1 percent (Office of Educational &
Accountability Profiles 2013)

e Public College Remediation Rate for Caddo County 43.5 percent (Office of Edu-
cational & Accountability Profiles 2013)

e High School Participation Rate in Career Tech Program (Tech Center & High
School) 51.6 percent (Office of Educational & Accountability Profiles 2013)

e Caddo County dropout rate 15%

e Caddo County End of Instruction (EOI) Performance 65%

e 83 percent of full-time students received grant or scholarship from the federal
or state government
—Average amount of grant or scholarship aid from federal or state government
was $2,903

e Caddo Kiowa Technology Center District Demographics
—Caucasian 38%
—African American 4%
—American Indian 34%
—Two or more races 22%
—Female Students 57%
—Economically Disadvantaged Full Time Secondary Students 26.6%

e Caddo Kiowa Technology Center Success Measures (Oklahoma Department of
Career Tech Follow Up Data)
—Retention & Completion 86%
—Related Placement 89%
—Career Readiness Certifications 97%
—National & State Certification/Licensure 36%

Tribal Involvement:

o CKTC served 13 different tribes in 2014/2015 school year
e CKTC involves local tribes in Business Education Councils & in Job Interview
Events on campus
e Bureau of Indian Affairs
—Resource for Tuition & Books to CKTC for Tribal Members
—Educational Stipend to Tribal Members for attending school
e Bureau of Indian Education
—Pay for Books & Tuition or any balances not paid by other assistance
e Early Care & Education
—Agreement with CKTC Early Care program to provide Head Start Services
to 3 & 4 year old children enrolled in the program
*The Kiowa Tribe pays for one full time employee with benefits
—Tribal Block grant to pay for child care attendance charges

Senator LANKFORD. Okay. Thank you.
Ms. Overal.

STATEMENT OF DOTTIE OVERAL, DISTRICT DIRECTOR,
OKLAHOMA DISTRICT OFFICE, U.S. SMALL BUSINESS
ADMINISTRATION

Ms. OVERAL. Thank you. Good afternoon, Senator. Thank you for
this opportunity and I bring you greetings from our administrator,
Maria Contreras-Sweet and she sends her regards.

SBA’s mission is to strengthen the nation’s economy by estab-
lishing the vitality of small businesses in our country.
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Underpinning all of our efforts is the notion of “inclusive entre-
preneurship”. That means making our programs available to all
people, regardless of age, race, gender, or geographic location.

My testimony today will focus on the work, in the Oklahoma Na-
tive American community through our—with our 7(a) Lending Pro-
gram, our 8(a) Business Development Program, and the HubZone
Program.

The 7(a) Lending Program is the SBA’s primary lending pro-
gram. And as Sean so very eloquently expressed, these loans do not
come directly from the SBA. Theyre made by a local lender and the
SBA guarantees them. This allows the bank to take a greater risk
and in most cases, provide a longer payback period for the small
business owner. Over the past five years, SBA guaranteed over
$68.8 million in loans to Oklahoma Native Americans, like Sherrie
Schatz of Schatz Publishing in Blackwell, Oklahoma; and Carolyn
Bahner, owner of Expanded Solutions in Oklahoma City.

The 8(a) Business Development Program is a nine-year program,
established to assist eligible socially and economically disadvan-
taged individuals to develop and grow their businesses. Like Frank
shared with you today; and like Al Alfaro, of He and I Construction
in Lawton, Oklahoma; these firms were able to access government
contracts. Currently, the SBA Oklahoma portfolio of 8(a) firms,
there are 75 of them; 35 are tribally-owned firms and 25 are Native
American-owned firms. So, a good portion of our portfolio goes to
the Native community.

On another note, two-thirds of our state is now a designated
HubZone. When 1 first arrived in Oklahoma, SBA did not recognize
Indian lands as being eligible for the HubZone Program. So we
fought very hard to get that designation and I'm happy to say it’s
been very successful. Right now, I'm working with the Oklahoma
Bid Assistance Centers and the SBA Office of HubZones to create
a pilot program where we’ll be able to provide hands-on training
to individuals who want to get into the HubZone Program. Because
sometimes the online application is daunting to people. So this is
an effort we're working on and hopefully we’re going to roll that
O}lllt, probably by August the 1st this year. We’re very excited about
that.

As you're aware, the Choctaw Nation received a Promise Zone
designation for the 11 counties in Southeastern Oklahoma. And
right now, we have two major events for the Promise Zone. One
will be a Native focused 8(a) application training in McAlester, and
the second will be a lender matchmaking event in Durant, where
we bring lenders to the businesses. So an individual can sign up
to participate in this event and meet five or six lenders in one
morning and give a small pitch to them and then hopefully, one of
the lenders will be interested in making them a loan. We'll also
have individuals there who can provide some guidance, either be-
fore the event or after, to help them with that business plan.

Our Office of Native American Affairs is led by Chris James and
he’s been in that position since 2011. And for most of the people
in the audience, Chris is no stranger to Oklahoma. He’s been here
many times. And one of the things we have coming up, in which
Oklahoma will be a part of, is something called hack-a-thon. And
it’s a program to teach tribal youth how to employee the kinds of
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business problem-solving skills that are used in places like the Sil-
icon Valley. We're very excited about that coming to Oklahoma.

Another area that I'd like to share with you is our LINC Pro-
gram, which stands for Linking Information and Networks to Ac-
cess Capital. In this program, an individual can go into the Inter-
net and post some information about what they’re looking for. And
all of the lenders who are signed up for this program will receive
this information and they can contact the individual, but we piloted
that program in the American Indian and Native American entre-
preneurial groups. So that was the test market for this program.
We thought it would be very successful and we just unrolled that.
And I don’t know, Sean, if you're participating in that, but we’ll see
how it works.

The Office of Innovation is currently working to recruit a small
business investment company, a venture capital fund to fund busi-
nesses in Indian Country. So, I'll keep you posted on that, we don’t
know how that’s going to go but it sounds very promising.

We at SBA are very committed to innovations that will allow us
to serve and to assist the Native American business owners in
Oklahoma and across America. And we thank you for the oppor-
tunity to provide this testimony and I welcome your comments and
questions.

The prepared statement of Ms. Overal follows:]

PREPARED STATEMENT OF DOTTIE OVERAL, DISTRICT DIRECTOR, OKLAHOMA DISTRICT
OFFICE, U.S. SMALL BUSINESS ADMINISTRATION

Good morning Senator Lankford. SBA Administrator Contreras-Sweet sends her
regards and regrets that she could not attend today’s hearing.

I am Dottie Overal, and I serve as District Director of the U.S. Small Business
Administration’s Oklahoma District Office.

As you know, SBA’s mission is to strengthen the nation’s economy by enabling
the establishment and vitality of small businesses. Underpinning all of our efforts
is the notion of “inclusive entrepreneurship.” By this I mean that we work to ensure
that SBA products and services are available to small business owners regardless
of age, race, gender, geography or socio-economic status.

My testimony today will focus on our work in the Oklahoma Native American
Community through our 7(a) lending, 8a business development, and HUBZone pro-
grams.

The 7a Loan program is the SBA’s primary business loan program. These loans
do not come directly from the Agency but rather from banks and other participant
lenders. The SBA guaranty reduces the lender’s risk. Over the past five years, SBA
guaranteed over $68.8 million in loans to Oklahoma Native American firms like
Sherrie Schatz of Schatz Publishing in Blackwell and Carolyn Bahner owner of Ex-
panded Solutions in Oklahoma City.

The 8a Business Development program is a nine-year program established to as-
sist eligible socially and economically disadvantages individuals to develop and grow
their businesses. Like Al Alfaro of He and I Construction in Lawton, OK, a success-
ful program graduate, these firms are considered small disadvantaged business con-
cerns for the purpose of federal contracts. Currently the Oklahoma 8(a) portfolio of
75 firms consists of 35 tribally owned firms and 25 Native American owned firms.
On another note, approximately 25 of our State is in a designated HubZone based
on Indian Lands. This designation gives small businesses located in a HubZone ac-
cess to federal set-aside contracts and sole source contracts, as well as a price eval-
uation preference. We are currently working with the Oklahoma Bid Assistance
Centers, located throughout the State, to provide hands on assistance to firms want-
ing to get into this program.

As you are aware, Choctaw Nation has received a Promise Zone designation and
SBA 1is currently working with tribal leadership to bring programs and focused
training to the 11 county designated area. Over the next three months we hold a
lender matchmaking event in Durant and a Native focused 8(a) application training
in McAllister.
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Our Office of Native American Affairs has been led by Chris James since 2011.

As part of the White House’s Native American Generation Indigenous initiative,
SBA will host a “hack-a-thon” event in California later this year with plans to ex-
tend to other regions including Oklahoma and surrounding areas. We're going to
teach tribal youth how to employ the kinds of business problem-solving skills being
used in places like Silicon Valley.

In addition to the hack-a-thon, the SBA held a roundtable event tailored specifi-
cally for young Native women entrepreneurs in Oklahoma this past March.

We have also issued LINC, which stands for Leveraging Information and Net-
works to Access Capital. LINC can expand borrowing options beyond your local
bank. With LINC, a small business owner can go to sba.gov and fill out a simple
online form in minutes. The form is then sent to lenders with a regional, statewide,
or even national reach. Within 48 hours, the applicant is either contacted by a lend-
er to meet or discuss their application. Or else, if no banks respond, SBA will direct
the entrepreneur to a free local business adviser for loan consulting. We've rolled
out LINC to our microlenders and nonprofit lenders already. American Indian and
Alaskan Native entrepreneurs were the very first group we brought in to test this
new technology prior to the rollout. That’s because we think this online service will
be especially beneficial to those who face geographic barriers in accessing capital.

Later this spring, we’ll take an even bolder step toward modernization when we
roll out SBA. One which is the total automation of our loan application. One of the
prevailing criticisms of the SBA is that it’s too cumbersome, time-consuming and ex-
pensive to apply for a loan with us. SBA One will mean the end of fax machines
and paper forms in our application process. Instead relevant loan documents will
auto-populate. The forms can then be filled out online using an intuitive interface—
and then filed using digital signatures. It will substantially cut the time and cost
of applying for SBA capital.

In terms of counseling, we're also going to be pioneering another innovation this
year in Indian country. In 2015, we’ll be bringing growth accelerators to reserva-
tions and tribal communities. Last year, the SBA funded 50 growth accelerators
across the country. These are basically business incubators that help startups quick-
ly launch, scale up and turn a profit. Accelerators provide a physical infrastructure
where budding entrepreneurs can work and plan. They offer mentoring, networking,
business-plan assistance, and possibly even access to investment capital. Our Office
of Innovation is currently working to recruit an SBIC venture capital fund in Indian
Country that would invest in the most promising, high-growth tribal businesses.
Growth accelerators are usually found in big cities, but our idea was to export the
Silicon Valley support structure to underserved communities. This year, the SBA
will be funding our first growth accelerators in Native American communities na-
tionwide. Competition winners will receive $50,000 to pay for things like rent, office
equipment, wifi connections, or staff expenses. We think this can be a great new
way to increase the numbers of successful startups in Native American commu-
nities.

We are committed to innovations that will allow us to serve and assist Native
American-owned business in Oklahoma and across America.

Thank you for the opportunity to provide this testimony, and I welcome your com-
ments and questions.

Senator LANKFORD. Thank you.
Colonel Southard.

STATEMENT OF CLARK SOUTHARD, LIEUTENANT COLONEL
(U.S. ARMY, RET.); EXECUTIVE DIRECTOR, WASHITA VALLEY
REGIONAL PARTNERSHIP; CHAIRMAN, OKLAHOMA
SOUTHWEST ALLIANCE; AND VICE CHAIRMAN, DELAWARE
NATION ECONOMIC DEVELOPMENT AUTHORITY

Mr. SOUTHARD. Senator Lankford, esteemed colleagues, and la-
dies and gentlemen, thank you for the opportunity to come here
today to talk about economic development. As a economic devel-
oper, this is heaven, believe it or not. We get to talk about things
that are important to what I do for a living and what we’d like to
see in terms of prosperity in Oklahoma, specifically, since—I'll also
be a little selfish here and Senator, I think you’ll back me on that
one. We'd like to see our state grow and needless to say, I'm based



19

out of Southwest Oklahoma and this is my territory, also as a Na-
tive Oklahoman and a Native American as well.

And what I did—we have a testimony requirement to put it on
paper and it was out in the hall and I listed a bunch of definitions.
And I'm not going to sit here and bore everyone with definitions
on what defines economic success and things of that nature, but
I've got a couple of one-liners I like to use. But they are in the tes-
timony for the record, because there is a requirement to have an
understanding of what we’re talking about when we talk economic
prosperity in Indian Country as a whole.

Economic success, by itself is a term, is essentially financial inde-
pendence and you can take that in the business world, you can
take that in the family world. If you are financially independent,
you're now having economic success.

Economic development is the production of wealth and/or the
growth of ones income inside of a business family organization re-
gion. And there are six principle functions or pieces to economic de-
velopment as a model. And you really can’t escape those in any
way, shape, or form. The baseline piece of economic development
is always going to be leadership development, workforce develop-
ment, and community capacity and development. Those three
things you can define as what makes the engine turn. Those are
the operating pieces at the baseline you have to have in order to
do anything; any kind of business, any kind of growth. You have
to have those things in place.

An example with community capacity development, if you don’t
have a building to have your business in, you’re behind the power
curve if you want to have a business there.

Workforce is self-explanatory. Had a great opportunity just ear-
lier today to meet with the Secretary of the Interior. One of their
focuses was on youth in our area—the disadvantaged youth, spe-
cifically. And that is something, we, especially in Caddo County
need to focus on very hard, is getting our kids trained and ready.

And we heard from Superintendent Hackney (phonetic), a won-
derful presentation on how we struggle in rural Oklahoma to get
that done. It seems like everybody is piling on, but we produce fine
young Americans, there’s no doubt about it. It’s always in the eco-
nomic development world, urban versus rural. Rural, we’re always
behind because we don’t have the numbers of people. We don’t have
the resources at hand, so we struggle a little harder, but by golly,
we can do it. That’s the way I see it.

And then you have the production tier in economic development
and that is entrepreneurial development, which the SBA and banks
help start up. And we’re doing that in a business incubator at
Caddo/Kiowa Technology Center, where you start businesses or you
grow them, as some folks talk about germinating businesses or
seed planting.

The other is business retention and expansion, 85 percent of
growth, economically, comes from businesses that are already in
place. This is not something that I made up; this is the standard
statistic you'll read, 85 percent. So you want to keep your busi-
nesses at home and if you have a business here, you want to help
them grow if they want to grow. Because that’s where your pri-
mary production is going to be. Then the top pinnacle item in eco-
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nomic development is business and industry recruitment. And
quite honestly, in Caddo County, we're not going to lure Mercedes-
Benz to put up a car factory at this side of town. It’s just not going
to happen here in Anadarko. But you might be surprised what we
can lure in.

But you have to have those other elements in place before you
can go there. You have to walk before you can run. It’s real
straightforward and real simple. And do to the constraints on time,
because I could do this all day long—again, this is my cup of tea—
I've just gone straight to some recommendations, it’s in my testi-
mony. And these are Clark Southard recommendations. And clear-
ly, when you’re working with sovereign nations, they will make up
their own minds as to how they proceed. But I look at it—and in
fact, the statistic is, there’s 566 federally recognized tribes in the
United States. There’s 39 in Oklahoma; there’s 9 in Caddo County.
And so, when you look at the different kinds of tribal structures
the sovereign nations have, it makes it very complex to work with.
And when you’re sitting in an office like ours, where you’re dealing
with a regional concept of pulling everybody together, that is enor-
mously difficult. I'll just tell you, it’s hard to do. But there are cer-
tain things that I've observed through my time in this business,
that are just general models. And I'm going to throw them out
there for discussion if you’d like—or my opinion.

When you look at tribal businesses, for them to be successful, if
it is a sovereign nation’s business, you have to create in the tribal
structure an economic development arm that is separate from the
tribal political structure. And I'll use the example of the United
States government.

Senator, no harm here. This is just the way it works.

Business is better in the lane of business. Government does a
great job running government. And so you really can’t expect the
government to run businesses successfully, that needs to be in the
hands of business.

Same thing for sovereign nations. Your tribal structure, political
and elected officials, that’s a great structure. It has to be there for
its needs and purposes, but you need to have an isolated arm with-
in your tribal structure for economic development, so that it is shel-
tered from political change and whim. Because that’s the thing that
you see fail first in businesses in Indian Country. There are some
tribes that have done that successfully; there are many more that
have not. That’s observation number one. So the recommendation
is create that buffer. And this one, of course, as—as a Comanche,
we have—our family had an original land allotment and I know
how trust land works and sovereign land works, et cetera. But
trust land by itself is a dual-edge sword. That land is there to es-
sentially avoid taxes, from a business perspective only. Of course,
there’s sovereign nation things and stuff that is important to
tribes. But tax avoidance creates another business dilemma when
you're trying to lure in other businesses or banks.

As an example, if you go to Montana or you go out to Arizona,
where you have the large reservations, you don’t see a lot of insti-
tutionalized corporation businesses inside of those reservation
properties, because they have no legal recourse there. They cannot
go to court and fight for themselves as a business; and the same
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thing holds true in land that’s put into trust that wasn’t in trust.
It was fee simple land before in this area. If you put land into
trust, you're going to have a hard time getting loans from banks
and luring businesses in to actually do things, because the game
has changed. They're no longer—the businesses or the commercial
side is no longer able to take things to court. If you have it as fee
simple land, that’s—everybody—just like business happens in the
rest of the world, so it’s a fair playing field or battlefield.

Another piece that’s out there about start-up businesses—and
this is one that I just—I'm always running into.

The first rule of business is to have a business plan that is solid.
If you don’t have a business plan in place, you're destined to fail.
If you start your business without a business plan, you've gone
about it the wrong way.

The second thing is to have your financials in order. And if
you're—again, sometimes when you work with tribal entities, those
financials are muddled up with tribal monies. Again, you go back
to the lender, the lender is very confused about what you're doing,
where the money sits, who’s responsible for it. So they want to
have that separation in place. So, business plan, financials.

And then the third item that’s always there, if you're going to
have something that requires a workforce, you need to make sure
you have a streamline for that workforce to come to your place of
business to conduct work. If you don’t have that workforce in
place—again, that’s why Mercedes is not coming here to build cars,
because we don’t have any engineers here. But those three things
have to be in place.

And then just a piece of advice—and this goes just across the
board—whenever you're starting business or you're trying to ex-
pand your business, you want to capitalize on all the resources that
are made available to you. My colleagues here—you’re hitting it out
of the ball park. If we could all sit down and help any one single
business, I think we’d do a great job, because there’s a lot of re-
sources here. But it’s amazing, sometimes folks just don’t ask and
so, you have to have that in place.

And then, the final bullet on that one is if you don’t have those
things in place, don’t try to start a business. You're just going to
lose money. It’ll be an outward flow of cash.

And here’s the one that’s going to be most contentious, especially
in the area of Southwest Oklahoma. When you look at the model
in the state of Oklahoma, the 39 tribes, the ones that have done
away with blood quantum for membership have had enormous
membership growth, it’s just a dynamic. Those are also those tribes
that are most successful from a business model. If you’re still doing
blood quantum, technically, over time, you’ll be anthropologically
extinct over a period of 500 to 1,000 years, so you have to consider
that. You have to consider that in the way your tribe is going to
grow. You can still have cultural things in place, there’s never been
a problem with that. But that’s one of the hurdles that I see—the
successful tribes have done away with that.

And the other is, in the world of gaming. Gaming is speculative
business. It does provide money and revenues for tribes and you
certainly don’t want to push that away. It’s an available cash cow,
if you will. However, it is not true economic development, because
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it’s based on speculation. People can stop gambling anytime they
want. Whereas, if you make a product, you're hopeful that the de-
mand that will be there, so people will come. But when you do have
gaming, the distribution of those earnings and per cap distribu-
tions—the tribes that are successful don’t do that. The tribes that
have difficulties are still giving that out. Those monies are better
off served to create workforce development opportunities, such as
scholarships for education, building health care facilities to better
serve tribal members. That way it still comes to the tribe and indi-
viduals can tap into that once they've reached a element of success
themselves. And so, what I wanted to do there with my rec-
ommendation was to get them out front, because those will be the
ones that I want to have come back at you. Because I realize that
there’s a lot of different opinions on that and mine are based on
the mechanics of economic development, not personal opinion, more
than anything else. That’s just—this is the way the rules lie on the
table. If you want to see success, you'll see those models are going
in that fashion.
So, I'll stop there, Senator. Thank you for the opportunity.
The prepared statement of Mr. Southard follows:]

PREPARED STATEMENT OF CLARK SOUTHARD, LIEUTENANT COLONEL (U.S. ARMY,
RET.); EXECUTIVE DIRECTOR, WASHITA VALLEY REGIONAL PARTNERSHIP;
CHAIRMAN, OKLAHOMA SOUTHWEST ALLIANCE; AND VICE CHAIRMAN, DELAWARE
NATION ECONOMIC DEVELOPMENT AUTHORITY

Honorable Senator Lankford,

Sir, I am honored to have the opportunity to address the United States Senate
Indian Affairs Committee in this field hearing session today. I am a native Oklaho-
man, as well as a Native American; being both Comanche and Choctaw.

Experience and Credentials

I currently serve in the capacity as the Executive Director of the Washita Valley
Regional Partnership (WVRP), which is a private/public economic development orga-
nization covering the rural area in and around Caddo County, Oklahoma. WVRP’s
partners are: The City of Anadarko, Caddo County Industrial Authority, Caddo
Kiowa Technology Center, Caddo Electric Cooperative, Western Farmers Electric
Cooperative and Public Services of Oklahoma.

I also serve, having been elected by my peers and colleagues, as the Chairman
of the Oklahoma Southwest Alliance, which is a twenty county economic develop-
ment consortium covering the twenty counties west of I-35 and south of 1-40 in
Southwest Oklahoma. We are primarily comprised of economic development profes-
sionals, mayors, city managers and other partners interested in the economic
growth and prosperity of the southwest quadrant of our state.

I am a member of the Comanche Nation and am a Choctaw descendant as well.
I am a graduate of the University of Oklahoma’s Economic Development Institute.
A member of the Oklahoma Economic Development Council, the International Eco-
nomic Development Council, the Oklahoma Southwest Alliance and the Southwest
Oklahoma Impact Coalition’s Front Line Team. I am further honored to be the first
non-Delaware to serve on the Delaware Nation’s Economic Development Authority.
I hold both undergraduate and post-graduate degrees and served proudly in the
United States Army for twenty-nine years both in peacetime and in combat.

Accordingly, I feel well qualified to address issues regarding the economic develop-
ment environs within which our proud Native American nations lie not only here
in Southwest Oklahoma, but in Oklahoma and the United States as well.

Definitions

Economic Success. Defining economic success is vastly different than saying we
have some tribal businesses that are still open. Native American “self-determina-
tion” is often heralded as a key ingredient in an over-arching belief that this leads
towards either tribal or individual financial independence. Needless to say, tribal
and individual definitions are also, vastly different. Economic success varies from
a macro to the micro perspective as much as financial independence varies from
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tribal to individual. A basic understanding of these precepts is important, if one is
to assign a value to the claim of economic success. Accordingly, I will present both
a tribal and individual level set of standards for testimonial purposes.

Tribal (Sovereign Nation) Economic Success would exist when a tribe is func-
tioning a level beyond simple sustainment in its ability to provide for its people.

Tribal Financial Independence would exist when a tribe is functioning at a level
that displays true competitiveness in a global economy and excels in its ability to
provide for its people without outside (read Federal Government) funding.

Individual tribal member and/or business success does not have the requirement
to provide for a people. This micro level is qualified as providing for oneself, one’s
family or one’s business.

Individual tribal member and/or business financial independence results when
there is no longer a requirement for any sort of financial assistance from the govern-
ment. Financial independence is displayed when an individual earns their income
solely on salary, profit or investment. The business model would display success
when it is earning its income on a business profit and loss statement in an open
market without tribal and/or federal monetary assistance.

Economic Development. Economic Development is the process of creating wealth
through the mobilization of human, financial, capital, physical and natural re-
sources to generate marketable goods and services. This academic definition for eco-
nomic development generally applies to entities beyond the individual or individual
business. In this testimony, we are referring largely to tribes or sovereign nations.
However, as is the case with the federal government, tribal governments are not
equipped with the skill sets to create wealth with the legislative bodies. Federal and
tribal governments, that are successful models, have established internal agencies
that help guide the environment to provide for a situation where wealth creation
can occur. In the proper environment, in our nation, the open market, business peo-
ple will either win or lose in the world of business. The open market is driven by
supply and demand of goods and services.

Six principles of economic development. There are six key components of economic
development that are widely accepted in the economic development community.
These principle components must all be in place for there to be true economic
growth and wealth creation. These principles are: Workforce Development, Leader-
ship Development, Community Capacity Development, Business Retention and Ex-
pansion, Entrepreneurial Development and Business and Industry Recruitment. The
baseline requirements for economic development are the first three; workforce, lead-
ership and community capacity development. Without those three in place, the busi-
ness development components are meaningless. The primary production tiers are
business retention and expansion (which accounts for 85 percent of all business
growth and development in the United States) and entrepreneurial development.
The final tier, business and industry recruitment is the pinnacle of economic devel-
opment. It only happens when all of the other five elements are in place and work-
ing well.

Observations and Recommendations

I. Personal observations are replete with exceptions, contrary examples and false
perceptions. I do not discount that; however, my experience and observations come
with the aforementioned credentials and professional acumen in the area of eco-
nomic development. In the world of business, there are winners and losers. Govern-
ment policies can alter the environment and amend competition to favor disadvan-
taged demographics; however, in the open market there will still be winners and
losers.

Tribal Sovereign Nations create separate governmental constitutions and tribal
structures for prosecution of the will of their inherent population. There are 39 fed-
erally recognized tribes within the State of Oklahoma, each with its own individual
constitution and structure. There are 9 federally recognized tribes within Caddo
County, Oklahoma and they are the Comanche, Kiowa, Apache, Wichita, Caddo,
Delaware, Fort Sill Apache and the Cheyenne-Arapaho. Several of these regional
tribes have suffered nearly complete collapse in their governmental structure within
the last five years. Several of these regional tribes have also suffered loss (bank-
ruptey) of their gaming institutions and its flow of speculative dollars. At least one,
is now dealing with abject corruption in its former leadership and will continue to
suffer the consequences of direct interference from tribal politics in its otherwise
functional economic development arm. Sadly, this kind of failure, when related to
the world of business is a red flag and accordingly, there is a reticence from the
externa%) business community to have anything to do with these or any Native Amer-
ican tribes.
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Recommendation: For tribal businesses to function and compete successfully in a
global market environment, a tribal structure must be in place that buffers tribal
businesses from tribal politics.

II. The “Trust” and/or “Sovereign” land dilemma. “Trust” land is a two-edged
sword. The advantages of “Trust” land for some Native American enterprises is that
of tax avoidance. Solely owned Native American businesses, such as gaming institu-
tions, use this to advantage. There are certainly unique examples of other busi-
nesses flourishing on “Trust” land. However, free market (non-Native) businesses
largely will not invest in nor partner with businesses on “Trust” land. They per-
ceive, and rightly so, that they will have no legal recourse nor actual ownership in
a business that is not on “Fee Simple” real estate.

Recommendation: Move “Trust” and/or “Sovereign” land out of trust to attract free
market investment and partnerships. Laws that govern business in the open market
still apply and legal recourse is available to both parties involved.

III. There has been a regional tendency to create businesses without first doing
the business basics. The standard metric for new business start-ups is a failure rate
of nearly 80 percent both nationally and internationally. It is a tough prospect to
take a business from ground zero to actually being clear of red ink and showing a
profit. For the record, there is also a tendency for government programs to push
start up ideas and grants on tribal entities that are not set up to run and manage
a business. The idea sounds good or the money looks great, but the reality is that
business basics are a must.

Recommendation: Follow business basic guidelines with start-up businesses.

1. First priority is always a solid Business Plan.

2. Second priority is always to know and have your financials in order.

3. Ensure your workforce is in place before starting or investing in a business.
4. Use all available resources for entrepreneurial and business start-up efforts.
5. Do all of the above or DO NOT start.

IV. Tribal Entities which have gained real market share in the world economy
and have seen actual tribal and economic growth have made two specific changes
to their internal membership structure. These changes have been the paradigm shift
from economic stagnation to economic success on par with modern, competitive busi-
nesses nationally and internationally. The key features of these changes have been
the ability to grow demographically, which equates to strength and resources and
the ability to invest in workforce development. These positive changes are:

1. Membership eligibility has been changed from “Blood Quantum” to “Legacy/
Decendancy”. Those tribes that have remained blood quantum oriented have
stagnated and/or declining growth. Anthropologically speaking, they will even-
tually become numerically extinct.

2. Per Cap distribution from gaming revenues to tribal membership was stopped
and those funds were invested in education and workforce development pro-
grams for tribal workforce growth and in medical/health care facilities to im-
prove healthcare and quality of life for their tribal members.

Recommendation: 1 strongly urge Native American sovereign nations to enact both
of these critical changes. The results are immediate and positive.

Sovereign immunity remains at the core of the divide. The Non-Native business
community will simply never feel that the environment is equitable in a market
place when favoritism is being exercised. Business waits for no one. Competitive
businesses have learned that the easiest way to deal with sovereign immunity
issues is simply to avoid them. Accordingly, economic development does not occur
“naturally” in the closed market caused by sovereign immunity in regions where
that exists. Always remember, “Change is inevitable, progress is optional.”

Senator LANKFORD. All right. Thank you, to all five of you. I'm
going to open this up to questions and I'm going to throw questions
out to each of you. If any one of you wants to contribute to what
someone else has said; agree, disagree, whatever it may be. This
will all go on the record as well, so feel free to be able to jump in
on that one.

Mr. Kouplen, let me start with you. How can tribes leverage land
held in trust to gain financing from banks? This has been an on
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going economic development question. Once that land is in trust
there’s capital there, but can’t actually tap into that capital. So
how can that happen?

Mr. KOUPLEN. Well, the Lieutenant Colonel said it very well. It
makes you very nervous, from a—and I'm on both sides of it. I live
in this very unique world where I am the lender, where we are
looking at projects that we want to finance. And through my in-
volvement with Creek Nation, I understand the benefit of putting
property in trust, so I see both sides. Often, if the tribe will agree
to waive sovereignty, there are legal ways to—for the bank to get
comfortable making that loan. And just so everybody understands,
it’s really basic economics. This issue is—what you don’t want to
have happen is you make—all we do as banks, is buy and sell
money. We buy money in the form of deposits, we sell it in the form
of loans. We make a net profit of roughly one percent as an indus-
try, so it’s a very thin margin industry. So, what you can’t afford
to do is make——

Senator LANKFORD. So you don’t own all the money in the bank?

Mr. KOUPLEN. None of the money.

Senator LANKFORD. That’s what I've always heard.

Mr. KoUPLEN. That’s a huge misnomer. My children think we
have more money than we do and I tell them it’s all other people’s
money. It all just goes through, so—but what you don’t want to
have happen is, you don’t want to loan money on a project, have
the borrower not be able to pay it back and then have no collateral
in which to pay it back. So, I would say the best case scenario that
I've seen—and I would say many banks—they just won’t go there.
The risk is just too great. They don’t want to get embroiled in a
legal controversy whether it’s in tribal court or wherever—so,
they’ll just avoid this type of lending. Some, however, including us
will, if there is a waiver of sovereignty that’s very clear and under-
standable between both parties and we agree that if something
happened, it would be adjudicated in, you know, traditional court,
then you can get past it, but it’s tough.

Senator LANKFORD. Colonel?

Mr. SOUTHARD. I'd like to jump on that, again, since I kind of
brought it up in one spot. I spoke with two district judges in the
last week, actually, about this very thing and just because you
waive sovereign immunity in the contract is at the end of the day,
meaningless. It can still come back to the district courts and then
it’ll be moved over into the BIA court system. And so, lenders know
that, and your attorneys know that, and so they’re going to be very
reticent about moving forward with those kinds of loans or doing
investments on trust land. And it’s a common misconception that
you can’t move things that are in trust land out of trust. That’s do-
able, just as you can do the reverse in some cases. You can get land
placed into trust if you just stay out of that lane. It’s like a switch,
on/off. If you stay out of that lane, you're opening yourself up to
opportunity. If you go into that lane, you've closed a door and you
can’t blame banks. I can’t. I mean, we try to work as tightly as we
can with our lenders in our region. But I would caution one from
thinking that you can’t still file the suit and end up in the BIA
court system, where then, you would just lose.
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Senator LANKFORD. So then how can people build capital on ac-
cess and build capital over time? Because part of the challenges for
economic development, if you own a business, running a business,
that business is now collateral or that home is now collateral, be
able to do loans against that and continue to accelerate your
wealth. If it’s not possible to do that—if a business or a home or
whatever it may be, is still locked into that system, you can’t build
a growing sense of wealth. So, how can someone, whether it be a
Native American or a tribe, start building that capital wealth?

Mr. KOUPLEN. Just don’t put the property in trust in —

Senator LANKFORD. So, youre talking about trying to have
both—some things you have in trust, some things you don’t have
in trust?

Mr. KOUPLEN. Right. Most of your—I've—I don’t think—I've
never run into—we loan to many, many Native American bor-
rowers. And from a private business perspective, it’s a non-issue.
Their businesses, their land is—we’ve never run into it being in
trust. It’s only when you're loaning money to the tribe itself. And,
then—and I would just say to his point, you just got to have some
of both. Keep it—putting it in trust provides you great protection,
tax benefits. I mean, there’s lots of reasons to do it, but you prob-
ably just ought to have a mix.

Senator LANKFORD. Okay. Mr. Narcomey?

Mr. NARCOMEY. In my experience with tribes—and Lieutenant
Colonel said it really well—you know, I belong to the Seminole Na-
tion and I was on the Economic Development Committee for the
Seminole Nation for four years. And the frustration that I felt was
I couldn’t separate the—you know, we were tasked to develop busi-
ness. Well, when I started, we ended up, you know—Kelly Haney
(phonetic) had nominated me for that position. Well, when we—
SNDC, Seminole Nation Division of Commerce, we found that we
were in—you know, fines with the National Indian Gaming Com-
mission—that we had a bunch of these fines that we had to pay
back. Well, that limited any capital whatsoever that a bank would
loan. So we were hamstrung, we couldn’t, you know, start a busi-
ness. We had no money.

And what Lieutenant Colonel also mentioned is you've got to
have some autonomy away from the tribe. It’s got to be a separate
entity with its own, you know, separate—you know, organization
that can make decisions, because every decision that we had to
make had to go in front of the General Council, well there’s 14
bands, two members per band. So, anything that we wanted to get
approved had to be, you know, of the approval of 28 members.
Some of those members, you know, were—they’re band members.
They’re there for a reason. Sometimes, it’s—you know, it’s family
that gets them, you know, to be a band member. So a lot of folks—
and I'm not knocking the Seminole Nation, I think it’s the way
with a lot of tribes—aren’t business savvy enough to be able to
make decisions. They just make it based on fear or some other deci-
sion. So anyway, we couldn’t get anything done from an economic
standpoint at all. The Seminole Nation Division of Commerce just
disbanded. We're relying now on gaming and I think, you know—
I think it’s highly speculative. And so I just—you know, we didn’t
win. You know, we attempted it and then there was a—you know,
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the Chief changed. There was another Chief that came in—from
Chief Haney to Chief Harjo, and he just had a different philosophy
also. So it, you know—I've went to a lot of—I was trying to find
a business partner that was a tribe, to come to the table with me
to do work with the Corps of Engineers. But what I found is they
were either, you know—they either had that situation where they
were, you know, too tied to the tribe and they couldn’t make deci-
sions. But bonding companies will—you know, it’s like banks, bond-
ing companies, you have to put up payment performance bond.
That surety wants collateral. They want to know that there’s a
waiver, you know—waiver of sovereign immunity. And Seminole
Nation won’t do it, so that’s another problem. Thank you.

Senator LANKFORD. Okay. Let me keep going. From an economic
development point of view, what can tribes do to become more eco-
nomically diverse? So when you’re thinking about ideas here, ex-
panding the diversity of economic development, what are some of
the things out there or what ideas would you propose?

Mr. KOUPLEN. You know, I would echo a couple of comments that
have been made and one that I would add. First and foremost,
when you see this economic development separation work, it’s real-
ly cool. I mean, we have a visionary Chief through the Creek Na-
tion that said, hey, let’s separate and create Onefire Holding Com-
pany and gave the LLC tremendous autonomy. So I would, one,
echo the—I think that’s first and foremost, because you have sig-
nificant—in many tribes, you have significant resources coming in
through gaming. And if those resources can be invested into, you
know, for-profit businesses that create jobs and can bring, you
know, prosperity into the nation. That’s great for everybody, but
what happens is the politics gets—gums it up so much and keeps
that from happening, so I would mention that.

Two is, I would go back to when the country was going through
our recent recessionary times, the worst of the worst, you saw the
SBA step up and provide great relief in many ways. They provided
90 percent guarantees to many loan programs, which made it that
much safer for banks. They lowered their fees for the borrower and
for the bank and they—it was just a wonderful way to allow a bank
to take appropriate risk and get dollars out the door to potential
borrowers. And I would see the same thing working for Native
American entrepreneurs. You know, I mean, if we really as a coun-
try wanted to make a commitment to Native American entre-
preneurs, we could do that through doing that same type of pro-
gram for businesses that were 51 percent or more owned by Native
Americans. That would be my thoughts.

Senator LANKFORD. Okay.

Ms. Overal, Mr. Kouplen mentioned earlier, we have more pro-
grams than we can actually get out the door and let people know
about. SBA has a tremendous number of programs, you highlighted
several of those. How can we get the word out on more of these dif-
ferent opportunities that are available to tribes or individuals to be
able to start business—have some of those guarantees? So what’s
the best way to be able to articulate some of these?

Ms. OVERAL. Well, I would say one effort that we have in my of-
fice right now—I recently was able to staff up, and so we have a
great economic development team now and we’re getting out and
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networking with other organizations, such as the Colonel’s group.
And trying to work together, because there’s more strength in a
telephone book than a few sheets of paper. And so we’re trying to
work together and educate each other, so that I know what you're
doing and you know what I'm doing. And maybe I can’t help you
with exactly what you need, but maybe you can and I can refer
you. So, that’s one effort that I personally have going with my staff
and we’re working with the Oklahoma Department of Commerce to
do that also, and some other Federal agencies.

Senator LANKFORD. Okay. For you and Mr. Narcomey as well,
the 8(a) program, what ways can it be improved at this point, to
be able to, both, help individuals that are in it succeed

Ms. OVERAL. Yes.

Senator LANKFORD.—but also help people graduate? As you all
graduated and are a successful business

Ms. OVERAL. Yes.

Senator LANKFORD.—that still exists. There are lots of opportuni-
ties as there are for lots of small businesses. They start, they run,
then they fail at the end of it.

Ms. OVERAL. Yes.

Senator LANKFORD. It’s a very difficult process to launch a busi-
ness in America.

Ms. OVERAL. Yes.

Senator LANKFORD.—but many people have done it, and to be
able to actually pull it off with a lot of mentors and help and other
folks.

Ms. OVERAL. Yes.

Senator LANKFORD. So what are some of the keys of success of
getting an 8(a) out there and then surviving on their own, past the
expiration in nine years?

Ms. OVERAL. Okay. First of all, working with individuals who are
interested in getting into the program—Frank, when you applied
it was a paper application, I believe. Well, now it’s an online appli-
cation. That’s much more efficient but, again, some people need a
little help in getting that application. I also like the fact about
what you said, Frank, about mentoring others, that’s so important.
I, as a Federal employee, could tell you, oh, this is a great program,
you need to do this, you know, say okay. But if Frank says it, I
walk that walk, I talk that talk. So that’s another way of getting
the program out.

SBA is working harder to do some more trainings, more focus
trainings, like this one training that I have coming up in Durant.
It’s focused on Native Americans; tribally owned and Native Amer-
ican owned firms, so it’s specialized training. And that will take
place in—I think it’s the end of June, early July. And maybe I need
to do some more of that in Oklahoma.

Senator LANKFORD. How are you getting the word out to the
tribes?

Ms. OVERAL. How do I get the word out? Okay. We're doing a lot
more using social media. We’re doing a lot more with a program
called “doc gov delivery”, where we can put something out to 5,000
people. These are individuals who sign up to receive information
from us. And so we put it out on that and that’s been very effective.
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Senator LANKFORD. Okay. So individuals that are here, how
would they get that information?

Ms. OVERAL. How would they get the information? They could
visit the SBA website—is www.sba.gov, that will give you the na-
tional website. And you can actually hone in to just Oklahoma or
any state. We now have that site in Spanish also.

Senator LANKFORD. Okay. Great.

Mr. Ruttman, let me ask you about preparation. There are
unique challenges dealing with Native American students coming
through the program and how are you addressing that for economic
development for workforce preparation?

Mr. RurtmMAN. Well, I, again, just kind of touched on the surface
of a lot of what we do at Caddo/Kiowa. One of the challenges that
people have to attend school these days—Native American commu-
nities not the only one with this challenge—but child care. We have
a 120 certified-size child care facility—three star. And it’s not un-
usual to see a young person get off that bus with three children in
tow—or carrying. We go infant through pre-K. So that eliminates
a little bit of a roadblock there and I will say that Kiowa tribe in
particular actually funds a staff member for that, but it’s a pretty
large facility. The students we get in, so many times have financial
challenges that we can’t begin to fathom, just what they’re going
through to come to school and so we try to work through that to
help them. We even have a foundation that helps when there’s just
no money—that they just can’t do anything. And one thing that we
don’t talk about just a lot, but we have a 13th, 14th year scholar-
ship. Any student that went to school in this district, this region,
up until the time they turn 21, they can still attend our school free
of tuition for full time programs—the high school age ones. Every-
thing we do is to try and prepare them to be ready to go into the
workforce. And I can’t stress enough, we’re happy to have people
come back for continuing education their entire life, but our goal
is to put them in the workforce. So, again, we follow up with them,;
we do it one year out, we do it two years out. Sometimes as far
out as five years, to make sure we'’re training and giving them the
skills they need to be successful.

Senator LANKFORD. So you feel confident what you're training
them for there actually transitions easily into the workforce—that
you’re preparing them, not for a job that doesn’t exist, but for a job
that does exist and the skills they need to do that?

Mr. RUTTMAN. Yes. Yes. We not only are pretty confident about
it, but we have a lot of companies that come in our doors to find
out how they can get some of those employees. I'm going to, I
guess, brag a little bit on our welding instructor. He turns out
more state certified welders in Fort Cobb, Oklahoma, than any
technology center in the state of Oklahoma. Now, we’ve got 32,000
people in 1,954 square miles and we’re training more state certified
welders. Well, if you’re going to the oil and gas industry in par-
ticular, you better have that card. He goes the extra mile to get
that done. And we have students that leave there probably the bot-
tom end, at about $40,000 and we had them leave there as high
as $90,000 a year. Pretty good deal for somebody to start out, so

Senator LANKFORD. That’s great.
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Mr. RUTTMAN. we’re pretty confident in what we do and always—
I guess I left out, we have what we call business and education
councils there. They don’t—that’s business owners that not only
come in and talk to our students to try and recruit them, but to
tell us what we need to be adding to their training to make sure
they’re ready.

Senator LANKFORD. Okay.

All right. Mr. Southard—Colonel Southard, let me ask you a per-
sonal question on this. What does the Federal government need to
do to get out of the way of tribes, where they’re in the way of eco-
nomic development? And I promise I won’t take it personally.

Mr. SOUTHARD. Yeah, but we’re recording this; right?

Senator LANKFORD. Yes, sir. We are. Actually this is a good thing
to have on the record, so what I'm looking for is there are things
that a tribe could do or a tribal member could do to advance, except
for that. It slows it down and makes it more difficult, makes it
more complicated, it adds another layer or bureaucracy to it. What
can the Federal government do away with to help tribes in their
economic development?

Mr. SOUTHARD. That’s like a bear trap. I really don’t know that
I have a specific thing that you could take away today. I do believe
that—and I kind of talked to this a little bit in my testimony writ-
ten piece—that for years we’ve talked about self-determination is
the objective of what things the Bureau of Indian Affairs does—the
oversight committee would like to see. The reality is it’s still going
to be about individual effort to make economic success occur. And
then, when we talk definitions, your being financially independent
as a family, as a tribe, as a business, is your goal. And so, what
that also implies is you are moving away from having government
programs that support you in that effort, that’s a real tough one.
You know, there’s a mentality sometimes when you have things
that come to you in government programs, well, we can ride this
for as long as it’ll stay. I think all of us have observed over the last
several decades that Federal monies are getting smaller and small-
er every day. So, one day that will run out or could and if you
haven’t created something to stand on, on your own, then you're
going to be standing there like with the musical chairs thing and
there’s not going to be a chair to sit down in. And so I think what’s
important—part of that mission said that the Federal government
probably ought to have is how do you start eliminating those pro-
grams that make sense to eliminate—to wean that dependency on
Federal structure.

However, at the same time, the opportunities under the 8(a) pro-
grams and so on, are enormously important to take disadvantage
businesses and disadvantage people when theyre truly disadvan-
taged, to give them an opportunity to get to work and get things
done. And we’ve had some good success out here. I don’t want to
be the grim reaper, I am not. The reality is I'm all over trying to
create positive economic advancement. And in the Delaware, as an
example, since I do sit on their Economic Development Authority
Board, we have had some real good 8(a) businesses that have gone
from mentorship programs into successful, on their own programs,
and are now mentoring other businesses. So, those things do hap-
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pen and the advantage does run out—I believe it’s ten years when
you

Ms. OVERAL. Nine years.

Mr. SOUTHARD. Nine, when you actually run out of your advan-
tages in a 8(a) program. But at that point, they're ready to roll and
there’s positive growth. And that’s the kind of thing you need to be
shooting for as an objective and the government ought to have that
as a target for probably every program that’s out there like that.

Ms. OVERAL. And Senator, may I add, the 8(a) program—there
is—there are no extensions. So it’s not one of those programs that
you can apply for an extension; 9 years, its over.

Mr. SOUTHARD. Right.

Senator LANKFORD. What have you seen, as far as the success
rate in the 8(a) programs, as far as, at the end of that 9 years; by
your 10, 11, 12, that business still exists?

Ms. OVERAL. Well, hopefully—this is a business development pro-
gram.

Senator LANKFORD. Right.

Ms. OVERAL. We work with the clients throughout the 9 years.
Hopefully, if we’ve done a good job, they—we’ve taught them how
to go after those contracts themselves, without the aid of the gov-
ernment. So at the end of the 9th year, they should be ready to be
on their own and as we’re in the program—as a—as a business in
the program, each year we’re forcing them to have more eggs in
their basket, not just waiting for us to help you get a contract.

And I think, Frank, you're a perfect example on that, of how that
worked. I mean, it sounds a little tough, we’re saying, hey, the mix
in your basket isn’t right. You've been in this program for five
years, it’s time for you to have more that you've gotten on your
own. Be looking at some private sector contracts.

Senator LANKFORD. Right.

Mr. NARCOMEY. Senator, I can add a little bit to that. I argued
with Dottie’s office one time about I didn’t meet—there was a time
when I did not meet the specified—I think I was in my 6th or 7th
year

Ms. OVERAL. It was probably about 6th—yes, about that.

I\;Ir. NARCOMEY.—and it was—I had to meet the 35 percent, non
8(a).

Well, I was doing some work at Tinker, Department of the Air
Force. They went through the Corps of Engineers. And, you know,
we were doing a good job and I think we—they liked us, you know.
We were doing what we were, you know, supposed to do, on time,
and we were taking care of the customer. We were rewarded with
more work. Next thing I know, we were getting quite a bit of 8(a)
work. Well, 'm—my 35 percent over here, it’s tough, it’s tough.

And so, Dottie, what I did is—my son was the center on the foot-
ball team. The Edmond School Board over construction, his son
was the quarterback at Edmond. So I went to him and I said if you
got anything we can bid, we’re going to bid it, because I want—at
least I know who I'm dealing with. You know, I'm dealing with, you
know, some—an individual I know. Well, we bid that school work
at nothing and barely got it. And I think we might have broke even
on that work, Dottie, but it kept us in the 8(a) program. And so,
our growth was almost—I mean, we were almost inverted and
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that’s the—that was the scary part. I mean, I think we did a very,
very good job taking care of the customers. We were the ones on
the ground, dealing with the customers. We assisted the govern-
ment in finding solutions to problems. I think that’s why they liked
us and then when we left the 8(a) program, it was like, Frank, how
can we get to you? How can we have your services? That’s how—
you know, I thought, well, perhaps, you know, if I gave back what’s
been given to me to a tribe or to, you know, another individually
owned 8(a), that would allow me to participate in the program and
stay with the customers that I, you know, have been with. So that’s
what we've done.

But today—the issue I have today, Senator, is small business.
There is so much competition for the work. There are women
owned, HubZoned

Ms. OVERAL. Service connected, disabled vets.

Mr. NARCOMEY.—service, disabled, veteran owned small busi-
nesses. And, you know, there’s only so many dollars. So, what I'm
fighting is, hey, I'm Native American, you know, I'm Indian, you
know, I need work. You know, please don’t forget me, I'm small
business. That’s what I'm having to go to my government counter-
parts and say, wait a minute, I mean, I know you've got these
check marks to do, I know you got these percentages and goals; but
please don’t forget small business. And that’s where we are right
now, I feel like we’re being, you know, a little left out. You know,
my feelings are a little hurt because everybody else is more impor-
tant. And that’s where I'm having a rough time right now, is I
think we do—we have probably leaned hard on, you know—more
towards government contract. And I think we’re—you know, we do
a good job. So I don’t want to ignore that, but how do I stay in it?
That’s that’s what I'm working with right now.

Senator LANKFORD. All right. Let me give you a final question,
because we’re going to get close on time here to try to wrap up. But
I do want to leave this out here.

Oklahoma tribes have been incredibly successful on the whole
and there are many things that can be shared with other tribes.
Of the 566 tribes across the nation, to say here are a couple of
ideas that a tribe has done or that you have seen done, that you
think that’s a great idea for economic development. Many of those
you've already shared during the course of this conversation. If
there is a single idea or a couple of ideas that you’d be willing to
share—just to make a brief comment on, to say this is one of the
secrets of success that we have seen among some of the Oklahoma
tribes, for the secret, either members—individual members or
tribes as a whole, to economic success that you think could be
shared with the entire nation. Anyone who can share in any order.

Mr. KOUPLEN. Senator, if you don’t mind, let me cheat and go
back, because I really want to share. You asked what the Federal
government can do. Please let me just share three things.

One is small businesses look for certainty. They look for cer-
tainty. They don’t like to wonder whether or not a tax credit is
going to get extended or a program is going to get extended or that
the budget is a year late or two years late. That’s number one, so
providing them with certainty so they understand the rules from
year to year.
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Minimizing the red tape, mostly from a regulatory perspective, is
brutal. I mean, you’re trying to make a living. I mean, you see the
passion that Frank is talking with, I mean, he’s trying to make a
living. He doesn’t need inspectors, you know, out creating rules to
put him out of business.

And then finally, fiscal responsibility. Investors would be a whole
lot more excited about investing if we knew that our government
was solvent and that we could actually pay our bills and balance
our own budget. So, I would just share that, unsolicited, with you.

Senator LANKFORD. Great.

Mr. KOUPLEN. As far as the number one thing that I think, I've
watched the Creek Nation do, is hire great people and we visited
with the Council. We always want to hire Native American, but
what I have seen is when we’re hiring professional positions, they
said get the best—get the best talent. And so, the greater the tal-
ent within the tribe, the more successful it has become, no matter
the race of that talent.

Senator LANKFORD. Okay. Other ideas?

Mr. RuTTMAN. Well, I might throw something in and it really
goes out to the tribal leaders in the room. When we started our eco-
nomic development operation, one of the things we charged Mr.
Southard with was to try and form stronger partnerships with our
tribes. We have a huge resource in the tribes in Southwest Okla-
homa and he’s had success with a couple of tribes. But I guess my
charge to you would be—you might not think we can do you any
good but I'd say if you wanted to make a call to Clark and open
that door to maybe partnering on doing some things, I think that
door would be open.

Clark, would you

Mr. SOUTHARD. Absolutely. And I think I've just got a—it’s some
quote I picked up from somebody, somewhere along the line.
Change is inevitable, but progress is optional. If you don’t posture
yourself for progress you’re not going to have it, you're just going
to change. And that change can be the same old, same old, same
old, here in rural Oklahoma, unless you posture yourself correctly.
So—and absolutely, we—I would look forward to further operations
and activities with the Native American people out here, that’s my
family as well, so—not as many Comanche up in this part of the
neck of the woods, but they’re at the southern part of Caddo Coun-
ty. So, there you go.

Ms. OVERAL. I would say the tribes need to work with the youth,
because that’s our future, and expose them to entrepreneurship.
Some tribes are doing a really good job of that right now, having
entrepreneurship programs in—sometimes even in the junior high
school and the high school, because that is a great option for our
young folks.

Senator LANKFORD. Okay. Any last minute comments?

[No response.]

Senator LANKFORD. Thank you all for being a part of this con-
versation. This is a very important conversation. It’s a conversation
we’ve had in D.C. in multiple hearings. We'll have additional field
hearings in other states and locations to be able to gather ideas.
As we gather all these ideas and put them on the permanent
record and the congressional record, it’s very important as we go
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forward in the days ahead, as we write legislation, work with BIA,
BIE, SBA, all the different entities, to be able to determine what’s
the best way to be able to help our tribes.

For those of you that are tribal leaders and elected officials,
thank you for being here and the way that you invest in your tribe
and the leadership that you’re providing to people. That is a thank-
less job in many ways. I understand, I've been elected as well. I
understand the challenges that are there. You have spent a great
deal of your time serving, so thanks for doing that.

For those of you that are here, if you have additional ideas, I
know the tribal leaders that want to be able to submit things. I'll
leave the record open for the next two weeks, so that we can extend
the record with your comments and ideas. And we’ll be glad to be
able to receive those.

With that, we are adjourned.

[Whereupon, the hearing was adjourned.]



APPENDIX

PREPARED STATEMENT OF THE CITIZEN POTAWATOMI NATION

On behalf of the Citizen Potawatomi Nation, thank you for the opportunity to sub-
mit testimony before the U.S. Senate Committee on Indian Affairs oversight hearing
on “Advancing Economic Success in Indian Country.” The Citizen Potawatomi Na-
tion is the federally-recognized government of the Citizen Potawatomi people and
exercises governmental jurisdiction in the 900 square mile area bound by the North
Canadian River, the South Canadian River, the Pottawatomie-Seminole County
boundary on the east and the Indian Meridian on the west. Government leadership
consists of a three person executive committee, Tribal Chairman John “Rocky” Bar-
rett; Vice-Chairman Linda Capps and Secretary/Treasurer D. Wayne Trousdale, and
a 16 person legislature representing more than 32,000 tribal citizens.

Introduction

With nearly 40 federally recognized Tribes, Oklahoma, formerly called Indian Ter-
ritory, is home to the second largest Native American population in the United
States. Tribes in the U.S. have struggled for decades to make economic dreams a
reality and to care for tribal people and communities. From jobs to healthcare serv-
ices to education assistance, this focus on the Oklahoma community is more than
just a benefit for Native Americans; it is a cornerstone to our state’s successful
growth in the past decade.

The foundation of this growth rests on the principle of tribal sovereignty, a right
which was granted to tribes across this great country as a tool to promote economic
growth. Tribal land is governed by federal law, which allows tribes to host a number
of businesses and enterprises. Although many believe that tribes are wealthy be-
cause of gaming, tribal leaders recognize that tribes must diversify businesses to be
successful and provide opportunities for our citizens and the communities across
Oklahoma. Tribal governments should not be required to depend solely on gaming
to build economic sustainability. The Federal 477 program has provided a great re-
source to get individuals jobs ready and has been great for economic development,
however, there is much more to economic development in Indian Country.

Citizen Potawatomi Nation Economic Development

Citizen Potawatomi Nation has created many tribal enterprises in order to
achieve economic sustainability. CPN owns FireLake Discount Foods, the largest
tribally-owned grocery store in the United States. It also owns the largest tribally-
owned national bank chain, First National Bank and Trust Co. with seven banks
in the state. Other tribal enterprises include a Cultural Heritage Center, FireLake
Golf Course, FireLake Ball Fields and the Grand Casino Hotel and Resort, which
have become popular destinations for Oklahoma residents and out of state tourists.
The Citizen Potawatomi Nation has been generous with its success. With a $558
million economic impact in 2013 and more than 2,200 employees, the tribe is the
economic engine in its jurisdiction in Pottawatomie, Oklahoma and Cleveland coun-
ties.

Since 2003, Citizen Potawatomi Nation has created seven of every 10 jobs in the
City of Shawnee. CPN also spends 30 cents of every tribal dollar spent in Shawnee
and has brought nearly $300 million in Federal dollars to the State of Oklahoma.

According to the U.S. Census Bureau, one in every four Native Americans lives
in poverty. Although the Citizen Potawatomi Nation cannot be all things to all peo-
ple, the tribe goes to great lengths to help when there is a need. Since 2005, CPN
has given more than $5 million to nearly 200 community organizations and commu-
nity groups in the surrounding areas who serve Native and non-native alike.

On a monthly basis, the Citizen Potawatomi Nation’s Health clinics see more than
1,700 patients. This includes 250 behavioral health appointments, 500 lab tests and
250 x-rays. In the last two years, the CPN dental program has doubled in size, mak-
ing it the best of the best in terms of staff and dental technology. CPN has also
added physical therapy and optometry services in the past year.

(35)
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The CPN tribal police force acts as first responders and essential backup to our
brother agencies like the Shawnee Police Department and the Pottawatomie County
Sheriff's Department. Recently, CPN agreed to operate Pottawatomie County’s fund-
ing-challenged 911 call center and assume all costs for not only the county but also
the small towns in the county, saving those entities $250,000 a year.

The Citizen Potawatomi Nation has worked diligently to cultivate a tax base that
can support its government functions. The tax collected at CPN grocery stores, bowl-
ing center, ball fields and golf course are all key components needed to achieve eco-
nomic development on tribal land. CPN spends 100 percent of every tax dollar on
government services such as roads, services for Native Americans and neighboring
communities, education, emergency response and job creation.

It has only been 40 years since the forced assimilation of Native Americans began
to be reversed with the signing of the Indian Self-Determination and Education As-
sistance Act. The Citizen Potawatomi Nation didn’t enter into a self-governance
compact with the Bureau of Indian Affairs until 1999. Tribes are still reeling from
the harmful polices of the past and have only experienced success due to extraor-
dinary resilience and ingenuity. Unfortunately, that success is sometimes seen as
a threat by other government leaders, a reason some tribes and local governments
around the state still struggle to coexist today.

Sub Chapter S Corporation

There is a critical need in Indian country for tribes to be given the opportunity
to enter into mutually beneficial partnerships with their non-Indian neighbors for
the economic development of their geographic regions. To be successful, these part-
nerships need to have the ability to take on corporate forms that are (a) familiar
to non-Indians, and (b) easy to administer. The Subchapter S corporate form is ideal
for this purpose. Non-Indians understand Subchapter S corporations and are famil-
iar with the rules for doing business with Subchapter S corporations. Unfortunately,
Indian tribes are uniquely prohibited from participating in Subchapter S corpora-
tions. The IRS will allow a city, or even General Motors, to participate in a Sub-
chapter S corporation, but not an Indian tribe. The federal statutes authorizing the
creation of Subchapter S corporations should be amended to allow for such owner-
ship.

Congressman Frank Lucas has introduced a bill which, if enacted, will be the first
step in creating a solution for this dilemma. Tribes need access to the same cor-
porate structures as other American enterprises. In CPN’s future case, the tribe will
be able to make “Sub S elections” for tribal corporations to do business in Oklahoma
and then domesticate them in Oklahoma under State law. The contracts these cor-
porations enter into will be subject to the authority of Oklahoma law and the juris-
diction of Oklahoma Courts without tribal sovereign immunity defenses. CPN will
gain the benefit of limiting our liability to the capital in the Sub S Corporation, and
our contractual partners and bank lenders will get the benefit of redress under state
law. Both parties gain by eliminating any doubt of the enforceability of a contract
with a tribal corporation doing business in Oklahoma.

Leasehold Mortgages on Trust Property

Another major obstacle to on-reservation lending is the trust status of tribal
lands. Lenders expect to be able to foreclose if a borrower defaults; however, because
trust land cannot be sold, lenders can’t foreclose on it in the event of default. Cur-
rently, if one builds a building on trust land, no attorney will issue an opinion to
a bank that a leasehold mortgage can be perfected on buildings on Indian trust
land. The primary reason is that the trustee, the U.S. Department of the Interior,
will not assure lenders that leasehold mortgages on trust lands are enforceable.

The use of leasehold mortgages is one solution to this problem. A leasehold mort-
gage allows the lender to, in effect, become the tenant on the land for a specified
and tribally pre-approved period of time, and to rent the land or the facility or busi-
ness on the land to recover money loaned to the tribe. In this way, the lender is
protected, but, at the end of the lease, the land remains in the hands of the owner.

Upon default of the mortgagor under a leasehold mortgage, the lender will initiate
enforcement action as defined in the recorded leasehold Security Agreement and as
certified by the Bureau of Indian Affairs. In short, the lender will commence a lease-
hold mortgage foreclosure in federal court or the court of jurisdiction by filing a
verified complaint. Said jurisdiction shall be specified in the leasehold mortgage doc-
ument and related indebtedness documents.

Borrowers and lenders shall both represent to each other and the BIA that a
leasehold mortgage is collateral and not debt service, and then any lender taking
over the operation of business under a leasehold mortgage shall use standard care
in running the business in order to obtain a return of the money lent and a pre-



37

approved rate of return on the money. In this manner, the BIA can obtain a trust-
ee’s comfort level that the underlying real property shall be returned to the bor-
rowing tribe in the same condition as when it was first encumbered, reasonable
wear and tear accepted.

If the Federal Government, as trustee of Indian lands, would guarantee enforce-
ment of leasehold mortgages on trust property for commercial ventures in the same
manner as it presently does for housing, large amounts of capital could become
available for economic development in Indian Country without any additional finan-
cial burden upon the Federal Government.

City of Shawnee Attempt to Collect Unwarranted Tax Revenue From CPN

With 100 percent of its tax revenue supporting the diversification of the tribal
economy and job creation, the Nation has spent more than $40 million on infrastruc-
ture and public safety in the past decade. Through management of federal funds
and tribal sales tax revenue, CPN slowly built up the infrastructure in the areas
long-forgotten by Shawnee city hall.

The Citizen Potawatomi Nation is not only providing services to tribal govern-
mental functions and enterprises, but also supports these same services to commu-
nities throughout its jurisdiction. Such was the case when CPN provided $625,000
for the resurfacing of the James W. Allen Bridge in Shawnee, Okla. and gave
$500,000 to widen Gordon Cooper Drive from Benson Park Road to Bob Crouch
Drive in Tecumseh.

This development and success finally drew attention of Shawnee’s leaders. In Feb-
ruary 2014 CPN received a letter demanding that it act as a tax collector for the
City of Shawnee. The letter claimed that city sales tax revenues were down due to
tribal enterprises like FireLake Discount Foods. Like many city claims, these asser-
tions proved hollow. Independent audits of its finances show that tax revenue has
increased each year since 1996, with the exception of the fiscal year 2009-2010.

On Sept. 10, CPN filed a detachment petition with the City of Shawnee for tribal
land held in trust by the federal government. Shawnee City Clerk Phyllis Loftis de-
nied the petition on the grounds that CPN was not the legal owner of the property
because of its status as federal trust land.

In response, Asst. Secretary of Indian Affairs Kevin K. Washburn wrote a letter
to Citizen Potawatomi Nation affirming that “Indian tribes are the beneficial owners
of land held for them in trust by the United States. As such, tribes enjoy full and
exclusive possession, use and enjoyment of tribal lands. Further, tribal governments
exercise jurisdiction over trust lands and trusts lands are generally exempt from ju-
risdiction of local and state governments, except where Congress has specifically au-
thorized jurisdiction.”

On Dec. 19, 2014 a judge ruled that city commission must grant Citizen Pota-
watomi Nation a public hearing on its detachment request. Although no one spoke
against the detachment of CPN land, the commissioners cast a 3-3 tie. Given that
a majority is needed to affirm such measures, the detachment petition failed.

The past year’s tension has done little for either the city or the tribe. Citizen Pot-
awatomi Nation has attempted to play by the town’s rules in order to resolve the
situation. At every turn the tribe’s efforts have been met with hostility. As it became
clear to CPN nearly one year ago, the tribe and its interests cannot receive a fair
hearing on any matter from certain elements of Shawnee’s city government. In re-
questing formal detachment of what is legally its own land, Citizen Potawatomi Na-
tion seeks to put an end to this senseless bickering. It is time to move on and for-
ward, separately, for our shared communities.

State of Oklahoma Attempt to Collect Unwarranted Revenue From CPN

Citizen Potawatomi Nation collects 8.5 percent sales tax on all sales made on trib-
al trust land. The State of Oklahoma claims it also has the authority to tax goods
and services on Native American federal trust land, including admissions to pow-
wow, softballs games, golfing, on-trust consumables and HEARTH Act lease activity.

In order force this double taxation, the State of Oklahoma has initiated the proc-
ess to revoke all sales tax permits, which are necessary for liquor licenses, from all
CPN enterprises. This action would prohibit Citizen Potawatomi Nation from selling
alcohol at any of its enterprises, including gaming facilities, and is in violation of
the Model Gaming Compact.

The commerce clause of the U.S. Constitution implicitly states that only U.S. Con-
gress can regulate areas of commerce with Indian Tribes. This sentiment was fur-
ther supported by the HEARTH Act, which states that HEARTH businesses are
only applicable to Federal law and that activities conducted under a lease of trust
or restricted land that occur on the leased premises are not taxable by States or
localities, regardless of who conducts the activities.
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The U.S. Supreme Court also supports the right of Indian Tribes to tax by recog-
nizing that “the power to tax is an essential attribute of Indian sovereignty because
it is a necessary instrument of self-government and territorial management.”
Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 137.

The State of Oklahoma must recognize these pre-emptions and allow Indian
Tribes to self-govern and create economic opportunities on trust land.

Pottawatomie County Rural Water District 3

The Citizen Potawatomi Nation met with City officials at Shawnee City Hall on
February 27, 2009 in an effort to resolve the issues preventing the Nation from ob-
taining the water and sewer services necessary for economic development on the Na-
tion’s trust lands. The Nation’s offer to pay for the replacement of the sewer lift sta-
tion was rejected.

In March 2010 the Citizen Potawatomi Nation signed a contract with an engineer-
ing firm to design a water, sewer and waste water treatment facility to serve the
Tribe’s federal trust lands.

In May 2012, the City of Shawnee sued Pottawatomie Rural Water District 3 and
the Citizen Potawatomi Nation for providing tribal housing, buildings and enter-
prises on Federal trust land with water. Subsequently, the Oklahoma Department
of Transportation has refused to grant RWD 3 additional water line permits for
ODOT rights-of-way.

Allowing the Shawnee Municipal Authority, or any other state or municipality, to
dictate who can provide water to a Native American tribe on Federal trust land
would create a veto power to tribal economic development. That cannot be tolerated.

Contract Support Costs

CPN has been advocating for full funding of contract support costs for nearly two
decades. To that end, the Tribe supports a mandatory appropriation for contract
support costs because a mandatory appropriation would remove CSC payments from
the discretionary budget. A mandatory appropriation is therefore an effective an-
swer to the dilemma posed by locating a legally binding obligation within an appro-
priation structured to address discretionary service requirements. The disastrous
ramifications of that approach were all too visible when in FY 2014 the Indian
Health Service was compelled to redirect some $125 million from program oper-
ations, including all of the funding which Congress had intended would restore the
prior year’s sequester reductions. A mandatory appropriation avoids such con-
sequences for the future, while assuring that Tribal contractors and compactors will
be paid in full for services duly rendered to the United States.

The Indian Employment, Training, and Related Services Demonstration Act

The 477 Initiative has been essential for the development of effective and efficient
tribal services to increase employment, training, and related social services in In-
dian Country. With the consolidation of funding streams, tribes have been using this
initiative to reduce administrative burden and increase services to the most needy.
This initiative has provided flexibility for tribes to tailor activities into a single pro-
gram to meet the unique needs of their respective communities while still strictly
adhering to the Government Performance Results Acts accountability standards.
The 477 Initiative has to date received the highest OMB PART rating of any pro-
gram in Indian Country.

The Citizen Potawatomi Nation’s 477 Program has been in place since 1996. Over
the past four years, CPN has served more than 6,000 participants through the 477
program. Of those who had employment as their goal, 47 percent achieved unsub-
sidized employment. Average gain per hour was in excess of $4.29.

The Citizen Potawatomi Nation is just one example where tribes utilize the 477
Initiative to serve the hard-to-serve population in high unemployment areas with
great success. The 477 Tribes are able to move tribal members from cash assistance
programs to unsubsidized employment and self-sufficiency. These successes are
achieved in accordance with their approved 477 Plan and accounted for in their an-
nual reports.

The 1992 Indian Employment, Training and Related Services Demonstration Act
provides a critical foundation for our tribe in helping get our members, and mem-
bers of other federally recognized tribes, trained and ready to join America’s diverse
workforce. Specifically, it allows tribes like the Citizen Potawatomi Nation to tailor
activities into a single program that meets our specific community’s needs. It also
reduces administrative redundancies while keeping us in compliance with govern-
ment accountability standards. Proving what an excellent program it is, the 477 Ini-
tiative received the highest OMB PART rating of any in Indian Country.

The 477 tribes across this country agree with Senator Lisa Murkowski and Sen-
ator Mark Begich in pushing Congress to amend the original law in order for the
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law to reach its full potential. We ask that Congress reaffirm its intent to adhere
to the original spirit of the law, and allow tribes to:

e Continue to receive funds through contracts and amendments in line with the
Indian Self-Determination Act

e Not require tribes to maintain separate records

e Combine and integrate federal funds to achieve the goals set forth in the origi-
nal law.

o Allocate funds directly to support economic development and create jobs.

o Expand the scope of the original project by including competitive, formula, block
grant and designated funds for use by employment and training programs.

e Expand employment, training and related socials service programs currently
used from other federal agencies.

e Address the timely approval of 477 Plans, regulation waivers and dispute reso-
lution so there are clear rules when disagreements arise about the interpreta-
tion of the 477 Act.

e Insert provisions allowing a tribe to utilize their negotiated indirect cost rate,
rather than applying separate administrative caps to each funding source if a
tribe should so choose.

Tribal Self-Governance Legislation: Title IV Amendments

Shortly after Title IV of the Indian Self-Determination Act was enacted, the DOI’s
regulations failed to fully implement Congress’s intent. In 2000, Title V was en-
acted, which created a permanent Self-Governance program within HHS, and which
directly addressed many of the issues that proved to be problematic during the
DOTI'’s Title IV rulemaking process.

Today, many of the improvements and tribal authority reflected in Title V remain
absent from Title IV. Title IV amendments have been the top legislative priority for
the 261 Self-Governance Tribes in the DOI for more than 15 years (this was recently
reaffirmed at the 2015 Self-Governance Strategy Session in Washington, DC, Janu-
ary 27, 2015). Therefore, we fully support S. 286, which would amend Title IV of
the ISDEAA to ensure consistency and efficiency among Self-Governance.

The key issues addressed by S. 286 are as follows:

e Streamline the administrative responsibilities for Self-Governance Tribes with
provisions in Title V, the IHS Self-Governance authority;

e Establish a clear “final offer” process and timelines for situations when DOI and
the Tribe are unable to agree on particular terms of a compact or funding agree-
ment, or when DOI delays approval unreasonably;

e Clarify and limit the reasons for which DOI may decline to enter a proposed
agreement;

e Protect Tribes from DOI attempts to impose unauthorized terms in compacts or
funding agreements;

e Provide a clear avenue of appeal and burden of proof for Tribes to challenge ad-
verse agency decisions;

e Clarify Tribal and federal oversight roles in construction to ensure fiscal pru-
dence and public safety;

e Leave unchanged the discretionary authority to compact non-BIA programs
within DOI; and

o Make important amendments to the self-determination contracting law, such as
clarifying reporting requirements, rules of interpretation, and applicability of
certain Title I provisions to Title IV agreements.

Conclusion

Collectively, tribal businesses and governments are the largest employers in the
State of Oklahoma, accounting for more than 50,000 jobs. Analysis by the Steven
C. Agee Economic Research & Policy Institute at Oklahoma City University esti-
mated that the total tribal impact on the state was more than $10 billion in 2012.

In addition to jobs, tribal governments help ease the burden of services on the
state, providing funding for education, health and safety and contributing to non-
profit and community organizations. More than 50,000 families benefited from
healthcare, meals and educational opportunities provided by CPN in 2013.

While there are genuine differences to work out in tribal-state and tribal-city rela-
tions, it is important to remember that as neighbors, we are all in this together.
The work and investments of the Citizen Potawatomi Nation and other tribal gov-
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ernments should not be seen as threats to those at the state capitol or city hall of
any municipality in Oklahoma. For the good of our shared communities, these
unique partnerships should be embraced.

PREPARED STATEMENT OF MICHAEL G. ANDERSON, EXECUTIVE DIRECTOR, NATIVE
AMERICAN CONTRACTORS ASSOCIATION

Introduction

The Native American Contractors Association (NACA) is pleased to submit testi-
mony for the hearing “Advancing Economic Success in Indian Country.” This hear-
ing fits squarely in line with the vision of NACA. NACA is a national association
of businesses owned by tribes, Alaska Native Corporations (ANCs), and Native Ha-
waiian Organizations (NHOs) that utilize small business contracting programs to
further economic development in their communities. NACA’s vision is “To advance
the economic self-sufficiency of America’s Indigenous Peoples.” Small business fed-
eral contracting programs, such as the Small Business Administration’s (SBA) 8(a)
Business Development Program are critical to advancing economic development in
Indian Country. The Senate Committee on Indian Affairs (Committee) should con-
tinue to support, and enhance, such programs.

Background

The first rule of advancing economic development in Indian Country should be
similar to that of medicine: first, do no harm. When Congress empowers Native com-
munities with programs that work to meet the needs of those communities, those
programs should be enhanced and protected. Additional programs are needed, but
much can be done simply by protecting and enhancing existing programs. This in-
cludes Indian gaming and Native contracting programs.

Native contracting programs are a valuable tool for both businesses owned by in-
dividual American Indians, Native Hawaiians, or Alaska Natives, and also for busi-
nesses owned by tribes, ANCs, and NHOs. Many communities are located in remote
locations and lack a commercial market to support different types of economic ven-
tures. Federal contractors are able to “go where the work is” and thus are not con-
strained geographically. This may include performing contracts in places like nearby
military installations. It can also mean working in nearby states, or even in Wash-
ington, DC, the heart of the federal government. The SBA’s 8(a) program in par-
ticular provides resources and opportunities for Native firms. However, the program
needed unique regulations and statutory authority to meet the specific needs and
structures present in Indian Country. These are needs and structures that do not
exist in the same manner as an individually-owned company may experience. Many
of the specific rules governing community-owned entities in the program are the re-
sult of recommendations made from the Reagan Commission on Reservation Econo-
mies. Select passages of the report have been attached to this testimony to highlight
the need and beginning of these unique provisions of the program.

The revenue earned from these firms flows back to the Native community. Tribal
leaders or the Board of Directors determines the best way to reinvest this revenue
back into the community. For example, according to the report “The Economic, So-
cial & Cultural Impacts of the Native 8(a) Program” commissioned by NACA in
2008 cites that more than $1 11 million in benefits flowed to Native communities
from the 8(a) program while impacting more than 109,000 jobs across the country.
The impact of the program reaches far beyond the beneficiaries of the profits de-
rived from the 8(a) program.

Advancing the Needs of the SBA 8(a) Program in Indian Country

NACA is making several recommendations for the Committee to consider as part
of its work to strengthen economic development in Indian Country. These rec-
ommendations are based on policy priorities adopted by NACA’s Board of Directors.

Parity for Tribes, ANCs, NHOs

Congress should enact legislation to establish parity for tribes and NHOs in the
8(a) program. The Alaska Native Claims Settlement Act (ANCSA) provides that
ANCs shall be considered economically disadvantaged for purposes of federal pro-
grams. Since this legislation only impacts Alaska Native communities, neither
tribes, nor NHOs currently enjoy the same presumption via federal statute. The
SBA has created regulatory direction that tribes must only prove their status one
time and subsequent firms need not prove their economic disadvantage for certifi-
cation. NHOs have yet another authority, and must overcome burdensome reviews
of their organizations to maintain their economic disadvantage status every year.
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Congress should empower tribes and NHOs by providing the same statutory pre-
sumption of economic disadvantage.

Native American Set-Aside

The Federal Government must currently set aside 23 percent of its federal pro-
curement dollars for small businesses. There are subsequent set-aside programs
under this umbrella, such as socially disadvantaged businesses, HUBZone, woman-
owned small businesses, Service Disabled Veteran-Owned Small Businesses, etc.
Native contractors can be certified under these different programs, each of which
has a specific goal associated with the program. However, there is not a single “Na-
tive American” set-aside program.

There is a suite of programs that facilitate Native contracting. The 8(a) program
has unique rules for tribes, ANCs, and NHOs but the term “Native 8(a)” is collo-
quial to describe these provisions, as there is not a specific set-aside for such enti-
ties. Tribes also can participate in Historically Underutilized Business Zones
(HUBzone), as all reservations are considered to be part of HUBzones.

There is also the Buy Indian Act and the Indian Incentive program. However,
each of these programs are limited in scope. The Buy Indian Act only applies to the
Bureau of Indian Affairs (BIA) and the Indian Health Service (IHS). Similarly, the
Department of Defense (DOD) is the only agency for which Congress provides fund-
ing for the Indian Incentive Program. Each of these programs contains further
shortcomings. For example, other agencies or bureaus outside or even within the
Department of the Interior (DOI) that directly touch Native Americans are not re-
quired to set-aside contracts for Native firms. The Office of Special Trustee, for ex-
ample, is not required to use the Buy Indian set-aside, despite its mission being tied
directly to Native Americans. Funding for the Indian Incentive Program is $15 mil-
lion each year. While this generates substantial subcontracting revenue for Native
subcontractors, there is a growing backlog of claims for incentive payments to prime
contractors utilizing the program. Lengthy delays, uncertain appropriations and the
growing backlog create disincentives for prime contractors to maintain relationships
with Native subcontractors.

While there are several programs that are available to Native contractors, they
do not fit well together, nor are they designed for maximum use by Native firms.
They represent a disjointed approach to address economic development through fed-
eral contracting. These past efforts should be commended, but the time has come
for a comprehensive program. Congress should enact legislation that creates a spe-
cific set-aside, providing specific focus to advance economic development in Indian
Country. This could be done under the government-to-government relationship,
which provides a unique legal basis for such a program. Creating a Native American
set-aside would facilitate more economic opportunities for Native firms.

Conclusion

I appreciate the opportunity to submit written testimony. NACA’s members play
a key role to advance the economic interests of Indian Country. As the Committee
works on legislation to this end, NACA urges the Committee to facilitate and en-
hance Native contracting programs, and look to the future by establishing a Native
An&erican set-aside program. We look forward to being a partner with you in this
endeavor.

PREPARED STATEMENT OF HON. TERRI PARTON, PRESIDENT, WICHITA AND AFFILIATED
TRIBES

Dear Senator Lankford:

My name is Terri Parton and I am the President of the Wichita and Affiliated
Tribes. I thank you for this opportunity to provide written testimony on behalf of
the Wichita and Affiliated Tribes. I applaud the efforts that have been made during
this administration to advance economic development, selfgovernance and self-deter-
mination. However, while many tribes across the country and on the other side of
Oklahoma see many of the benefits of the great things that this administration is
doing to promote economic development, self-governance and self-determination, the
tribes in the southwest part of Oklahoma have not been able to fully take advantage
of these opportunities due to our unique land situations and the inability to get the
needed legal infrastructure in place to move forward. Our tribes on this side of the
state have struggled for many years. A lot of the issues revolve around the inability
for our tribes to successfully succeed at economic development to provide for our
people. This inability leads to internal tribal tunnoil which hinders the economic fu-
ture for our tribes here.
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I would like to thank you for having the Oversight Field Hearing on “Advancing
Economic Success in Indian Country.” While we appreciate the hearing there were
some views that were expressed by the panel that we don’t necessarily agree with.
Some of those issues are addressed in this testimony. Below are some successes,
struggles and barriers that we face.

History

The Wichita and Affiliated Tribes is the only tribe that claims Oklahoma as its
aboriginal homeland. We were always here. Our people once roamed from the area
around Wichita, Kansas, Oklahoma and all the way down to around Waco, Texas.
While we used to inhabit these lands freely, in the late 1800s we were forced to
move to this reservation area that we now share with the Caddo and Delaware
Tribes. Jointly we have over 2,500 acres of land. The Wichita and Affiliated Tribes
does have a constitution and our governing document is a Governing Resolution. We
have a tribal council that is made up seven elected officials who are authorized to
transact business on behalf of the Tribe.

Economic Successes

The Wichita and Affiliated Tribes has enjoyed some limited economic success over
the years. The limited success that we have achieved had many hurdles that con-
tinue today as we continue to diversify our tribal economy.

8a Companies

In 2003, the Wichita and Affiliated Tribes became 51 percent owner of Anadarko
Industries. Anadarko Industries is an 8(a) company that is located in Houston,
Texas. Anadarko has seen much success and graduated from the 8(a) program in
2012.

In 2011, the Wichita and Affiliated Tribes became 51 percent owner of Wichita
Tribal Enterprises which was a duplication of Anadarko Industries. Wichita Tribal
Enterprises has faced many hurdles. In 2015, the Tribe under the Wichita Tribe In-
dustrial Development Commission purchased the remaining 49 percent ownership
in the company and now is the 100 percent owner.

Sugar Creek Casino

In 2008, the Wichita and Affiliated Tribes opened the Sugar Creek Casino in Hin-
ton, Oklahoma.

Wichita Tribal Smoke Shop

In 2008, the Wichita and Affiliated Tribes opened the Wichita Tribal Smoke Shop
in Hinton, Oklahoma.

Wichita Travel Plaza

In 2013, the Wichita and Affiliated Tribes opened the Wichita Travel Plaza in
Anadarko, Oklahoma.

In addition, the Wichita and Affiliated Tribes has a Wichita Housing Authority,
Wichita Tribe Industrial Development Commission, Wichita Tax Commission, Wich-
ita Gaming Commission and Wichita Tribe Sports Commission. We also recently
purchased a hotel.

Economic Struggles and Barriers and Challenges

WCD Lands-Land Exchange and Consolidation

WCD stands for the Wichita, Caddo and Delaware Tribes. While we read many
great stories about tribes all over the United States and the Department of Interior
consolidating and restoring land back to tribes, we wonder why this cannot be done
for our Tribe, the Delaware Nation and the Caddo Nation. Thousands of acres of
our aboriginal homelands taken during allotment were later returned to joint trust
ownership among three separate tribes. These lands are virtually useless to us with-
out agreement among each of the three tribes and approval of Mt United States.
In 2007, the Tribes agreed to exchange some of the trust lands among themselves
so that each would have individual control of some acreage. The tribes have resolu-
tions approved to set-aside land for each tribe. We have tried continuously since
2007 to consolidate 600 of the jointly shared lands into parcels for each tribe so each
tribe would have lands to exercise jurisdiction, exercise self-governance, exercise
selfdetermination and pursue economic development. We spend all of our resources
on attorney fees because we can’t get a decision out of our Regional Office. We truly
believe that the Secretary has the authority to approve this land exchange that ben-
efits all three tribes. Yet, for over eight years since the resolutions were passed and
with the emphasis on trust acquisitions and land consolidation in other parts of the
Country, we still sit here hoping that one day we will enjoy the benefits that other
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tribes have who don’t have to worry about jurisdictional issues because they share
lands.

WCD-Lease With the Regional Office

WCD Enterprises, Inc. has had a lease that has expired that the Southern Plains
Regional Office leases that we have been unable to get a new lease with. The lease
expired many years ago and then there were one year renewals made. We would
like to get the lease issue resolved. It is part of our economic development. The lease
has remained at the same rate while costs have gone up to maintain it.

Land Acquisitions

We read many great stories about tribes all over the United States and even other
areas in Oklahoma approving their land into trust applications. However, we find
here that it is very difficult to acquire land into trust, particularly for direct service
tribes in the Southern Plains Region. Processes that should take a few weeks, regu-
larly take years to accomplish. Trust applications are often deemed incomplete or
removed from consideration based upon the errors or ever changing requirements
of BIA personnel. It seems that where the effort in other areas of the Country is
to find ways to streamline the approval process, the effort here is to delay the ap-
proval process.

HEARTH Act

We were pleased to be one of the first Tribes to obtain federal approval of a tribal
leasing ordinance and appreciate your assistance. However, if we are unable to ac-
quire and govern our own trust lands exclusively, and develop the corporate infra-
structure to manage them, I am afraid the tribal leasing ordinance will be of little
use to us. That should not be the case. We urge you to focus manpower here in
Western Oklahoma to resolving these issues immediately so that we and our neigh-
bor tribes can enjoy the same exciting new opportunities that those elsewhere enjoy.

Federal Charter

In December of 2012, the Wichita and Affiliated Tribes submitted a Federal Char-
ter. Contrary to the current goals and priorities to improve and enhance economic
development in Indian country, the BIA has refused to approve our federal charter.
The BIA insists we must hold a secretarial election, even though the law does
pennits all tribes to adopt a charter the way we have, and even though the BIA
has permitted our neighboring tribes to do so. We urge you to find out why tribes
cannot get Federal Charters approved in this area.

Thank you again for allowing the Wichita and Affiliated Tribes to submit written
testimony.

PREPARED STATEMENT OF JAMES K. BYRD, MEMBER, MUSCOGEE (CREEK) NATION

Senator Lankford

Thank you for the opportunity to provide comment on “Advancing Economic Suc-
cess in Indian Country.” I am pleased that this Committee is elevating the issue
of economic success in Indian Country.

Clearly, elements for success were revealed in the live testimony by the witnesses
that testified at Anadarko High School. Success can be enhanced by using programs
from government entities such as the Small Business Administration and using the
expertise of local technical institutes. Individual desire is also imperative in order
to capitalize on economic opportunity which presents itself in a myriad of ways.

Business preparation is essential but it is business opportunity that is of more
value. It is in this light that I submit my comment.

Leases on federal lands, both on-shore and off-shore, for mineral exploration, re-
covery, transport and distribution that are administered by the Federal Govern-
ment, i.e. the Bureau of Land Management (BLM), should contain a utilization
clause exclusive to Indian business. The clause should direct the leasee to utilize
Indian businesses to the maximum extent possible. This clause should be similar
to the small business utilization clause in government contracts. The leasee should
be required to develop an Indian business utilization plan. In addition, the leasee
should be required to report the utilization rate of Indian business to the BLM. In
turn, the BLM can use this data for enforcement of the clause.

The mineral resources of this country have much value. Indian businesses have
successfully participated in this industry, but are not widely entrenched in this vast
market. This business opportunity has great promise for advancing economic suc-
cess in Indian Country. As the Federal Government receives large lease payments
and mineral royalties, so to can Indian businesses flourish from the opportunity to
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participate in these federally controlled endeavors. This approach is not designed to
control the mineral exploration industry, but to enlighten them on the need to be
inclusive of the original mineral owners of this great country.

PREPARED STATEMENT OF GEORGE P. TIGER, PRINCIPAL CHIEF, MUSCOGEE (CREEK)
NATION

Dear Senntor Lankferd, Chaitmen Barrasse, Vice-Chairman Tester, and Esteemed Members of
the Senate Comunittee on Indian AfFuirs:

It is my pleasure to olfer Wstimony on “ddvancing Ecanomic Success in Indian Couniry.”
First ol all, thank you to the Commitiee for holding a hearing on this extremely important topic
of achieving suceess for not anly native and tribally owned enterprises but for everyone located
in Indian Country and the United States. We are appreciative of the support from members of
Congress, such as this Committes and our Qklahoman Congressmen Tom Cole and Markwayne
Mullin. As Principal Chief, I represent 78,670 citizens of the Muscogee (Creek) Nation. Our
Natien Is ranked the fourh largest federaily recognized Indian tribe in the United States aod is a
Targrunmer in industres such as health and paming. Our Nation has built upon our experience
over the years, but like many businesses in Amoriea somelimes special programs and serviees
are necessary for them to achieve cconomic success. For that reason we olfer the following
input for your consideration:

1. Secure Land and Natural Resources of the Muscogee (Creek) Nation

‘The Muscogee culfure, like so many other indigencus peaples, is land hased, By that we
mean, our people thrived for hundreds, if not thousands, of years subsisting off the land and still
have great numbers of plants, wildlife, and herba that we consider essential 1o maintain our
cuiture, spirituality and traditions. Meintaining and preserving our culturs is a major congern of
Muscogee people because of the loss of hebitat and access to these necessary natural resources
we are already experiencing. Ceremonies that are sacred and absolutely necessary spirifually to
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w3 require certain herbs and plants that we can only find and harvest in the wild, General
developments such as for residences, commerce, industry, manufacturing, wutilities, znd
transpottation threaten the habitat snpporiing wildlifs, plants, herbs and other natural resources.
Many of the plants and wildlife required to express, maintain end protect our spiritualily,
traditions, culture, heritage end ceremenies are continvally destroyed by deforestadon, the
draining of wetlands, conversion of natural meadows into grazing or overgrazed lands, Limiting
the availnbility to ingredients vital to our religion and culture means our teachings and traditions
will go extinct in just 2 [ew more generations. The rights of indigenous people 1o maintain,
protect and strengthen their cultwrs, traditions, spirituality and political status are one of the
many adopted by the United Nations Declaration on the Rights of Indigenons Peoples (UNDRIF}
in Ariicles 5 & 8. (Please see Attachment 1: Written Statement to the Special Rapportenr of the
United Mations, dated May 3, 2012) You can help us protect our culture by mandating
meaningfel consultation by state and fedsral apencies with Indians and Indian Wation
representatives on any developrent of lands currently or previously held by the tribes and
known as shoriginal, reserved or treaty lands,

As part of pur distinet statns as Museagee, our native people historically and presently
worship, pray and hold ceremonies at what we call “Ceremonial Grounds.” Upon removel, we
were forced to l2ave bebind not only our ancestors’ graves and cemeteries, but zlso the lands we
used for spiritual reasons such as praying, fasting, and performing ceremonics, We mainiain onr
ceremonial grounds and places of worship are es hallowed and sacrad as any sanctuary held in
csteemn by other Todeo-Christian religions.  Our eeremonial grounds and those we have lek
behind in burial prounds in the Southeast United States are now vulnerable to developers and
builders. We currently have a situation in Alabama, whers those claiming aneestral tics fo our
native people have desecrated a sacred place, called “Bickory Ground™ by digaing up the bones
of pur ancestors and building & casino on top of the ceremanial graunds and cemetery. Having
no jurisdietion or legal basis to stop such desecration our nation has expended funds on
expensive litigation in Alabama, Also, Pllowing our removal our ceremonial grounds® fires
were rekindled in Indian Territory, now kuown as Oklahoma, and continue to exist today. But
due to allotment our people do nol own fitle to these coremonial grounds, most lease with the
private owngr and do not have any protections against fiture access or deseeration. We call
upon Congress to help us secwre and protect these lands we lefi behind and those we use now for
our future generations by passing an Act to protect “sacred sites” and “sacred places™ such ns
theae as they are an integral part of our peoples” heritage, culture and traditions.

The Muscagee people are a communal society, our predecessors’ strusture of povernment
was in the form of tribal towns end the conglomeration of tiibal towns was referenced as the
Creek Confederacy. Ench tribal fown was a sociely of families that shared in cormunal
sgricellure, hunting and gathering end operated wnder @ traditional form of povernment,
Removel and allolment destroyed our comrmunal base and confederacy thet once was the preatest
strength of our people.  Our nation has, over the years, altempied 10 restore the concept and
political distinction of tribal towns by chartering Indian communitivs and allowing them
autonomy to dewelop ecenomic oppartunitics. However without a land base er security in land
interezts, their sueeess is cutremely limited. Article § of the UNDRIP states that indigenous
people have a right to communily invalvement and participation. We urge you to consider
programs offering federal [ipancial participation townrd purchasing land and securing the natural
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resources for tribal nations to shore up commurilics' economic development efforts. Industrics
such as agribusinesses, shared crops, cooperatives, livestack, manufacturing goods and customer
service compenies are flourishing in Oklshome; fostering a community based enterprise would
result in o prassroots movement toward self-sufficiency.

We at the Muscoges (Creek) Nation ask the lederal government to secure for the Indian
Nations, our natural resources such as air, watcr, minetel interests, timber, prazing, agricultural
and other surface Intercsts, 2s well as wildlife end plant life, Access und security ta our natural
Tesources is & human and eivil right agreed upon by the United Statcs wilhin the UNDRIP.
Many treaties guaranteed most of thess resourcos lo our Mations in perpetuity, bul rarely do
Indians have unquestioned title to secure them for us. Olten states, counties, eities and private
developers encroach on the rights associnicd with our guaranteed reserved rights regularly.
Becouse of the pranting of title in fee simple hors in Oklahoma during allotment, there is a
widely held belief that no title to the intcrests as deseribed nhove tests with the Indians; vven
though they are reserved to Indiun Iribes by trealy and legal precedent exists to the contrary.
This misconception resulis in costly and timely litigation between parties, draining tribal
resources in the process, resources that could go toward economic development cfforts and
busincss snceess. We nsk for federnl puidance and rulemaking to direcl an ageney to protect the
nadural resources for tribes’ whao ne=ed them 1a develop economies.

2. Rectify the Damaginpg Effects of Allotment

The ollotment era unequivocally destroyed the land base, communal society strocture and
political base of ths Five Civilized Tribes including that of the Muscoges {Creek) Nation. As
you know, land that prsviotsly was held in commaon far the benefit of the people as 2 whole was
parceled out in fee simple tracts to individual Indians. Allotment resulted in a quagmire of
complex issuss surrounding owr Indian lands. Tor one, “fraclionated” ownership of allotted
lands results in lost opportunities for leasing, royalties, and other economic benefits land
owner(s) mipht enjoy. Fractionation weakens the ability of our tribal citizens, Indian people, and
Indian nations to give free and informed consent to the use of personal properly for the purpescs
of finaneial and econcwnic advancement.  Second, allotted lands were slolen by greedy
developers and non-Indians with unserupulous and sometimes murderous methods while the
people who were entrmsted to look cut for cur best interests allowed it. For that resson, wo ask
fer assistance in gaining some accounting methodelogy and retribution for lands lost in this
manner. And third, allotted lands may cuwently be in foe, restricied or trust status, each one
wreated differently for tax and ceonomic development reasons. The term lmown as “checker
boarding™ describes the plats of Jand that is situated side by side but having a different status of
title. This land issue leads to lost intercst in businesses and industries because of the complexity
of taxes, jurisdiction and ownership,

One of the major impediments io land developments of our Muscopee (Creek} tribal
natien surrounds the one cavsed by restrdeted lands. Restricted lands are queiified os such based
on blood quanlum requirements and the restrictions create obatacies for families and land owners
to leass, convey, or bequealh their own property. The overly complicated and burdensome
prohate procedures required in restricted land cases are timely and costly, not to mention (e
tribal nation hes absolutely no input or say se over the distributien or disposition of mstricled
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lands. Also, onea an ownar’s bloed quantum falls below 50% the restriction ia lifted and lands
often fall into non-Tndian hends through tax deed sales. We also have questions about whose
version of the 50% blood quantum is zpplicable since the BIA, DOI and tribes do not have 2
singularly acceptable definition. Once the restriction is lified those lands ore taken off the
nation’s land base records and often the family loses the lands by sale or devise over 2 period of
time. We sugpest 55 a solution that all restricted Jands recorded as of September 1, 2013, be
converted by Conpressional Action to that of  {rust status and the status of “restricied” lands be
stricken. Doing so would pravide stability to the lond owner and give the tribal nation mare
involvement in decisions conceming lands within our jurisdiction.

The 1947 Act, which only applies lo the Five Civilized Tribes and persens of 50% blood
quanturn Indimm or more, cripples our nation’s ability to effectively conduet business and pursue
economic development on a regular basis, As a federal law, it Is disastrous to our nation’s sense
of self determination, tribal savereignly, our Tand base and tribal jurisdiction for many reasons,
It weakens our self-determination, self-povernance and tribal sovercipnly by giving state court
jurisdiction over our tribal citizens’ real proparty and probate affairs, Under the "47 Act, we asa
tribal pation cannot determine heirship for our own eitizens in our own kibal courts and have
little to no input in 1o the decisions concerning the same. Beeauss of the blood quantum
requirement, restrictons are [ifted on lands of persons baving less than 50% Indian bloed,
praperty texes become dve leading to the family 1o sell, convey or gift the praperty ta someons
outside the netion, reducing the nation’s lund base. The *47 Act creales division and confusion
in the process of land ownership, property rights and probate processes to the deriment of our
nation and our tribal citizens” opportunities for economic development. For these reasons we
sirongly encourape Cougress to a) repeal the 47 Act as contrary to the purpose of ooting in the
best interest of our tribal nations; b) to comply with the provision for a free and informed consent
within the UNDRIP; and ¢} converl resiricted lands to lands in tost for the benefit of our tribal
cittzens and &ibal nation.

One of the means introduced by the Department of Interior to address the tribes” land
base loss through allotment js the “Land Buy Back Program for Tribal Nations.” However, s
far only twe [ndian nations in Oklahoma have been afforded any consideration via the buyback
program, the Quapaw, with a published benefit to 20 individuals, and just raeently the Osage. To
ray knowledge, not one nation of the Five Civilized Tribes is even in negotiations with the DOIL
to acquire lands lost by allotment in the Program. The initial list of pricritized nations to be
included in the Land Buy Program hed the Muscopee (Creek) Nation as number twenty-four
{34), in 2013 we dropped to number fifiy-one (513 and by 2014 our nation is lisled as number
one hundred eighty-one (181). We have not been provided any reasoning or piven opportunity o
address the reasoning of the DOI to lower the priorily of our Mation's inclusion in the Land Buy
Back Program. W request a mandate for mere transparent and inelusionary process to engage
in the Land Buy Back Program especially since there are only three and a half years left on the
Settlement’s enforcement. Further, compared to the devastation of the tribal nations® land base
due to the dlotment system, we respectfully request additional appropriations by Congress to

further the intent and purpose of Land Buy Back Program beyond the Cobell Lawsuit Settlement
fands,

3. Restrycture and Reduee Oversight of the Burean of Indian Affairs
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The Burean of Indian Affairs is an organization based on concepts of an cutdated
hicrarchy. One hundred years aga, field agents and repional superintendents served as the front
fine communication between Indians and the higher ups in offices in Washington DC, With
advances in technolopy and information systems, not to mention the ease of travel, the division
and repional approach of yesteryear led to levels of burcaucracy within the BEA that tirwarls
ralher than heips cconomic development in Indisp Couniry todey, Leugthy delays in the
processing, of information by the BIA snd petting required approvals up and dewn the chain of
command results in lost economic opportunities to trihal netions on a daily basis. Virtually any
proposel submitted to the BIA tukes monihs if not years to come to any type frultion and possible
resolution. Alsa there is a clear lack of consistency among regions as to interpretation of federal
laws and regulations as apolied fo Indians, For instance in some regions the federal recopnition,
land into trust processes and the approval of Jeases and royalties are far fess rigorous than that
the Muscapee (Creek) Nation vxperiences, 'We propose the BIA have 2 centralized approach
where our own palions, those who are capable and proven of financial culpebility, make their
own decisions conceming maragement of lands, resources and funds held in trust with an
appropriate level of audit and oversight from the DOL

In our experience, the process of having the Bureau of Indian Affairs take land into trust
on behalf of Indian trihes is extremely rigorous, overly combersome and labarious. We have had
individual parcels of land have been in the trust process [or many years same as fer back as the
Tate 1000%s, Also, for five years the Musvopee (Creck) Nation has been attempting to get the
property formerly nown os the Fountainhead State Lodge put into trust. The BIA Regional
Office has had the trust application since 2011 and we have complied with every request in a
timely manner, and the longer it drags on (he more our oppartunity is lost. Congressman Dan
Boren infroduced Jegislation in 2010 to have this praperty put in trust on behalf of the Croek
Nation, enly to have it pass the House but languish in the Senate.  The Creek Nation purchased
the State Lodge property in 2008 and has been unable to develop it for any purpose due to the
delay in petting the lands put inte ust. We see this as our number one priority in economic
development for Melatosh County in Bastern, Oklghoma. Our studies show there is a significant
need for a recreational, lodging, restaurant, conventions and meost of all employment
opportunities in Melntosh County, Oklahoma where this property lay, We ask for Congressional
intervention to transfer eighteen (18) acres owned by the Army Corps of Engincers and the forty-
eight (48) acres known as the Fountainhead Property into trust to grow the economy in 4 repion
thet is severely lacking in jobs and receeational serviees.  We also ask that & review of the
Regional bottleneck of trust applications be sddressed 1o have the backlop fimely processed to
facilitate ceonomic development. We believe nations should cxperience a lot less rigors in
BIA's interpretation of taking lend into trust and Congress should allow tribal mations’ 1o
determine their own compliance with land into tust regulations at a local level with central
office raview and approval.

Another srea of conecrn within the Bureau of Indian Affairs involves royaliies, leasing,
remal income and (be processing and distribotion of those fimds to the beneficiaries. We believe
the negotiations done by the BIA for royallies or jncome from leasing, renting or ather
conlracting may not be in the best interest of the mations or land owners. Rates of interest,
royalty interests, bonus payments, and the like are negotiated with little to no input from the laad
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owner or the tribal nation. Sometimes when our nation raviews proposed confracts, leases or
ngreements negotiated by the BIA, we 1efuse to consent to the terms because it is not the highest
best use. In addition the lengthy process and time it tekes to negotiate and get a lease or royalty
interest approved by the BIA results in lost revenue and ecomomic development by the tribal
citizen or the nation. Furthermore, even after the aforementioned apreements are made, income
from rentals, Jeases or royalties do not teach the benefictaries for months duc to the levels of
burcaucracy that payments po through. Beneficiaries or lessors have lost income and real
apporlunity for inancial investments duc to the delays in getting peid from the BIA. Duetoa
lack of system integrity, we also question how accurate the payments are thet are provided by the
BIA because we have requested an accounting of these funds many times to oo avail.

The last issue concerning the BIA is related to the lack of transparency and
gommunication. Free and informed vonsent under lhe UNDEIP and our own premises of libarty
and freedom require full disclosure of any data and information pertinent to our cultural, societal,
communal, political, financial and economic security, Our requests for information from the
BIA results in limited guarded apswers and we fecl thoy skint the issues to divert our attention
from the subject malter at hand, Accessing inlormation systems of the BIA is to date still
practically non-existent for tribal nations go that we do not have full and sccurate data to make
decisions concerning cur own nation and our own citicens. Again the hicrarchy of the BIA is
not conducive to commumications between the Indian Mations and the decision makers within the
US Goverament. Tribal sovereigaty assures our natien a relationship that to date has not been
honared within the BIA, communication may fow up the chuin, bt none of significance is
shared downward with tribal nations. We request Congressional influence to addeess the

bureaucralic levels of government within the BIA that stifle communication and economic
develapment.

4. Provide Access to Records of Accounting and Transfer Judement and/or Seitlerncnt Procecds

The Muscogee {Creek) Mation is a party le, andfor the succeszor in interest to, the
signatories of certain Indian treaties with the United States and is the benefolal owner of certain
mexaies currently or previously held in trust for us by the United States allocated fom settlement
or judgmenis based on those treaties. In addition to the judgmentisettlement funds, there are
cartain land and other trist assets, whicli are held in tust for our Nation and all financial accruals
and jntercst is solely maintained by the BIA. Matural resources held in frust or restricted and
managed by the United States BLA, include, among others: surface rights, mineral rights, waler
rights, air rights and a vatiety of natural reserves. Qur trust holdings include real properly and
land, which in Okluhoma is extremely valuable to commetcial and residential rcal cstate,
hunting, grazing, agriculture and energy industries. Passing the HEARTH Act was an excellent
start to streamling leasing repolations, and we commuend Conpress for passing this impertant
legislation in 2012, However, we encournge Congress to further advance tibal self-
determination and self-govemnance by requiring less burdensome rules and regulations overall to
develop, use, leese, end/or rent all he resources held in trust for us,  Congress alone can transfer
the zuthority to decide for ourselves how we want 10 control, not only resl property and land, but
also cash and interest on deposit in some financial institution for the betterment of our tribal
citizens.
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The Tucker Act, 28 U.S.C. § 1491 and the Indian Tucker Act 28 115.C. § 1503 involved
claims brought by an Indian tribe for money damages adsing, under the Constitution, laws,
truatics and regulations of the United States, Exeeutive Orders of the President and federal
common law poverning the administration and manapement of property and assets held by the
United States in trust.  Funds appropriated in Setflement or Judgment Funds from the Indian
Claims Commission Dockets 21 & 275 that are held in trust and invested by the Secretary for the
benafit of the Creeks shouid be given io the Nation for their own financial management and
dirceling the investment portfolio. The Indian Claims Commission directed judpment funds
depasited in the US Treasury for the interest to be distributed to the Nation on an annual basis.
We have proven by our handling of sur awn intrmal “Permansnt Fund” to be capable of
managing our awn funds as we have grown those funds at 2 higher rate than the 118 Treasury’s
rate of retun. The Permenent Fund was initially a judgment settlement to the Creek Natian in
the early “70's. We legislated then that only the proeseds from intercst could be used for teibal
operations and administration. Today our Permanent Fund is doing amazingly well and our
Nation's porifalio is performing better if mol outperforming most privately held trusts in
Oklahoma. At the very least, our nation should be consulfed and given a chance to choose how
to invest any and all setflement and judgment fimds awarded by the Indian Claims Commission
or other lzgal body. We believe and maintain that all funds held in “trust” and mamaged for us
conld be better invested and sccounted for by us than by the Office of the Special Trustes and the
Burean of Indian A ffairs.

The US Department of Interior and Department of the US Treasury have never rendered a
full, accurale or timely audit or accounting to our Nation®s trust assets, or provided with a clear
statement as to the origin or use of all of the funds in each of these accounls. The BIA have kept
and continue to keep the Muscogees (Creek) Nation, who is the trust beneficiary, uninlormed as
ta: {A) the trust property, irust funds and trust résourees it ovms er owned, {B) the ncome and
interest that i5 currently owned and previously awned trust property, rescurces and funds have
produced, and (C) what disposition, If any, has been made of that Income; and (D) whether the
United States has properly manaped Nation’s trust assets.” We believe the United States has
fafled Lo obtain and continues to fail to obtain the maximum investment retum possible on aur
Nation’s trust funds and deposits. This breach of fiduclary duty has caused and conlinues ta
cause monetary loss to the Muscoges (Creek) Nation. We maintain that our nation is capable of
fiscal responsibility to the point that we shouid and could take over the administration and
opetations of trust properties, trust funds and trust resources with general oversight by the US
Government and strict secounting and anditing procedures.

Lastly under this section, the Keapseagfe v. Vifsack Scitlement was first distributed in
2011. Since that time it has been determined thet approximately 5380 Million remains in the
seitlement fund, even though a second round of distributions were approved. The lawauit claims
that the USDA denied thousands of Native American farmers and ranchers acress the US the
same apportunities to pet farm loans or Jaan servicing that were piven to white farmers and
ranchers. Plaintilfs elso cloim that the USDA did not do owreach to Mative American farmers
and ranchers ar provide them with the technical assistance they needed 1o prepare applications
far loens and loan servicing. Pursuant to the current Setllement Aprcement, those funds may
only be given te non-profit organizetions which provide services to Native Ameriean farmers
and ranchers and Native Americans seeking to become farmers and ranchers, OFf which we can
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only think of one such non-profit offering such a service, and it Is net located in Oklahoma. We
propose that the remaining balance of the funds be equally distributed to the 31 Tribal
Conservation Districts that have Mcmorandum of Agreements in place with the USDA. The
recognized Tribal Conservation Dislriets and MOA’s that are valid should provide the court
adequate proaf of the need in ndian Country to put Indian Lands back imto production for the
local, regional and national agri-business related use and development.

It is cur contention that general oversight und sihut wse of audits and necounting
procedures would fulfill the trust respensibility toward protecting our ration’s resources and is in
the spirit of the UNDRIP, Amnicle 32 of the UNDRIP provides: 1. Indigenous peoples have lhe
right to delermine and dsvelop priorities and strategics {or the developiment or use of their lands
or territories and other resonrces; and 2. States shall consult and cooperate in pood faith with the
jndigenous peoples concerned through their own representative instititions in order to obfain
their free and informed consent prior to Lhe approval of any project affecting their lands or
terrifories and other resouress, partieniardy m connection with the development, utilization or
expleitation of mineral, water or other resowrces, We are thaonkful for Congressional
consideration of this matter to perhaps start a pilot program and applicatien pracess for Indian
Mations to prove the sxpertise and shilides to manags vur own property for our own benelit, As
we believe that we, ourselves, hold a higher fiduciary duty to pur citizens than the BIA has
shown to deliver for us,

3. Level the Ficld of Finencial and Governmental Proprams for Tribal Nations

Dwuring the years of 2007 and 2008 the Uniled States faced a ereat recession that required
federal hailouts to financial institutions and new programs in the [orm of the Emergency
Economic Stabilization Act; howsver none of those programs and funds was made available 1
Indian nalions, Qur tribal governments and people fased the same reecssion conditions as ather
people across this nation, bul were not alforded any program or serviee equal to others who pot
assistance or “bail outs”. Even though our Indian people are historically documented as one of
the worst socio economic disadvantaged groups in the US, we are routinely left out of any
ingentives to revitalize the economy. Some of the major disadvantages tribal nations have in
economic development are due (0 peopraphies, land loss, culture shock, intergencrational
irauma, and lack of federal appropriations to meet need.  We request thet Congresa consider a
similar type Indian Economic Stabilization Act to facilitate Indian Nations® recovery from yoars
af recession and socio-esonomic weaknesses and spur economic development in distressed areas.
We Indian Mations do not ask for 2 simple handout, we want to participate, just as ofhers in the
Ehusiness world, in a vital economy that will bene(it all citizens in 1he long run, and cuzselves in

C process,

Tribal nations could benefit greatly from having financial institutions, savings and laans,
and credit unions improved vpon and perhaps new scrvices initiated to address the wnigue ncedy
of tribes and tobal members. Currently tribal nations only recourse [or acquiring debt oc
financing are commercial banks which do not offer the best rates or finance packages due to
limited competition, Tribal natigns are stuck negotiating for rates aod deals with commercinl
banks that are not the absolute most lucrative outcomes resulting in lost opportunities for
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cconemie development due to losl buying power. Thal same premise goes for the small business
ovmer tan. Currently the limited funding of federnl small business laan hesed programs for tribnl
citizens is not encugh to cover the necessary startup costs of & new business. The small business
awner is caught in an area of no financiel means available 1o them te buy inventory or even pet
pest a few months in operation due to the minimal stact up loans they receive. They can't geta
commetcial loan due to not having Snanciel history to rely upon and can™i get enough small
business loans to guarantee encugh funds to last long enough to see net profits for economic
success. Tribal nations lock to Congressional support 1o help us access financial instintions and
banking industres tailoring programs that offer funds, debt, leans, financing, savings and other
programns in non-traditional means for the Indian tribal businesses and tribal business owners.

The most lroublesome of tax incentives are the two different tax programs that are
problematic to Indians ecanomic development in Oklehema. Tor one, there ave fax credits that
are offered to compnnies for hiving Indians on former or current Indion lends. T'hat program is
offered in 2/31ds of Qklahoms, but Indian tribss themselves are not eligible for the tax credit.
The other, the Hire Indian Act, is a tax incentive to employ native people, with the coveat that
the emplovee must be hired at minimum wape and the annual salory must not exceed $26,000;
this program maintaing the depressed socioeconomic status of Indian labor, Both tax programs
are meant to draw economic development to Indian Country but neither one benefits thase who
need It most, Indian tribes. We ask Congress to exert some influencs and respectlolly ask for
action to have our Indian fribes included in these same or similar programs te spur ecanomic
development elforts in Oklahoma.

In sum, the Muscoges (Creek) Mation hes a firm belief that diversification into any of the
fastest growing businesses in US would be of great benefit to the tvibal nations, cur state and
country. Federal programs offering financial, managerial, or in-kind incentives for Indian
Nalicss or tribal citizens to enter the industies of Health Care Provider, Restaurants,
Recreationel Services, and Heavy Construetion or the top industries in Cklahoma of Agricullure,
Manufacturing, Miniog, and Customer Scrvices in Indisn Country would assist in thal endeavor.
What the nalions lack are the financial means including access to institutions, landing and loans,
tax credits, cash matches or other type programs that would foster ecconomic develppment
through diversifieation. Qur nations ace strong natwed and sirong willed and resilient, we only
seek a level playing ficld in the business world 1o get the stability we need te succced
economically for years to come.

Thank. you again for your Inlerest in advancing economic suceess in Indion Country.

Attachment 1; Written Statement to the Special Rapporteur of the United Nations by the
Mhuscogee (Creck) Nation dated May 3, 2012
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Wrilten Stalement to the Special Rapporeur
of the United Natlons
by the
Muscogee {Crask) Nation
Tulea, Muscogae Malion
May 3, 2012

The Muscogee (Creek) Natian has worked over thirty years to protect and preserve tha sacred
site, and significant cultural site, of “Oce Vpafv™ [0ften translaled inlo English as “Hickory
Ground®] and has taken every available avenue ta resolva the dispute.

The Muscoges (Creek) Nation must and shall fallow the tradificnal practices that have allowed us
to suslain our exisience for thousands of years, from the very Beginning, through removal from
ancestral hormelands, and to our current existence.

The people of Cce Vpofv have bzen working with the Muscoges {Greek) Nation Government
since 1980 in an affort Lo protect the ancient site of Hickory Ground located in modem day
Wetumpka, Alabama. The Hickory Ground members are 2 direct matrilinaal descendent of the old
Hickory Ground In Alabamna, this relationship does not exist with sny member of the Foarch Band
{themselves claiming {0 be "Creek Indians"), the current ownars.

The very fact that the Poarch Band has excavaled and disrupted the sacrsd site of old Hickory
Ground suggests that this group is now so far fram Muscogee culture and tradition that our tribal
govemment has terminated any government-to-government ralationship with them excepting
nagotiations to protect this site. Even Iribes or cuifures that are bitler enemies have enough
respect for one another to not desearate 2 hurfal she for the sake of economic developrnent ar
fourism.

The Hickery Ground people of Ine Muscogee Nation have objected verbally and in writing to
various Federal enlities that have oversight authority of the Poarch Band, reganding the
desecration of the Hickory Ground siie in Alabama.

These efforts have fallen an deaf ears and blind eyes; the Bureau of Indian Affairs grants the
Prarch Band autherity to remove and repatriate the human remalns and items of cullural
patimony of the Muscogee people. This administrative position appears to be solaly basad upon
fhe designation of the Qhd Hickory GSreund Land Title, and that fitle keing held for the Pearch
Band of Creek Indians [n Trust by he Linited States of America. Cur tribal govemment quesiions
both the nature of thelr acquisition and the legal authority far Trust status, which has been
overturned by federal courls,

The treatment of human remains and objects of cultural patimony is held in high regard by every
tribal culture In North America, In 2007 many Muscagse cilizens traveled to Lhe Hickory Ground
site in Wetumpka, Alabama, The moment that their feet tauched the ground on this sacrad site
they feit connected ta its creation and those who ance (ived and thrived there.

Thea fesling didn't last long, as they [earned that the remains discovered by archaeologists were
wrapped In old newspapers and stored in 6 gallon plastic buckets, stored an sile within a 5 foct by
8 faot cargo tralier. It was heartbreaking ta each af us to see this reatment of Muscoges people,
but selidifies my previous statement about the dls-assaclation the Poarch Band has with
Muscogee tradition, culture, and pride.

Thraughout this unconscianahte treatmant of anceslors of the Muscoges people, the Secretary of
Interior has been aware of the concems and desires cf ths anly matrilineal descendants of
Hickory Ground. Tha first desire was to have the site preserved in perpetuity and never have
disturbed in any form. After it became known that the site was excavated, it became pricrity to the
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Hickery Ground people to havae their ancestors and the items kwingly bured with them reinterred
In the exact lacation that they were discovered.

These deslres have been neglected. The efforts to pressrve and protect this site were nol only
damanstrated by the Hickary Ground people, but also the Muscoges {(Creak) Nation and various
Individual persons; the Alabama Histerical Preservation Soclety 2150 lobbisd the protection of this
sita.

There vms a restriction issuad during ths conveyance of the acresge, this stipulated that lora
period of 25 years the land shall remain intact as It was at the time of convayance, However, the
Poarch Band had cther thoughts end plans in place for the Hickory Ground Sacred Site, This
planning took place several years before the explration of the stipulated transfer of the land. Most
indigenous cullures understand the importance of moving on from this existence and making an
etarnai journay, most grant the utmost respect to the passing of [ts peaple and demonstrate this
by laying loved ones in their ina! and permarent resting place.

The Muscogee Natlon pleads with the Unlted Natians Speclal Rapporteur lo conduct its own
inquiry of facts and repeort findings. Far meny, many gensrations the people of the Muscogee
have protected all that 1= Tmpartant to us, this ack of desecration on behalf of the Poarch Band is
unprecedented and beyond any bounds of human dignity in destroying the sacred site thal 1o this
day has impact on the Muscegee people and our way of lifa.

In many ways the conduct of the Pocarch Band is more delrimental ta the way of the Muscoges, it
is a clear defection of responsibility that Native American cultures understand and practice. We
ara taught to ba gocd stewards of all of aur nalural resaurzes, Including all living things as wall as
respecting those who have gone before us.  Maintaining thoughts of the generations nat yet bom
Is a practice that has kept the Musceges people thriving since fims immermnoris|.

Tha strang sense of baing is atill evidenced in our youth today, the demonstreted practices of
culture that have allowed our people to sustain aur way of lIfe. The language of the Muscogee is
still alive, the songs of gur ancestors stilt live and the basic concepls of keing good stewards of all
resources are still practieed within our culture.

The Muscogee pecple understand the need for both commereial and public development... .the
Paarch Band feel ne atiachment to this concept.

For Muscogee people, history and cultura are inextricably Inked ta the land; forcad ramaoval
denled the Muscogee people access ta much of our cultural and historical inherinoe. YWhen
asked to remove, the one great plea of our leaders was that we not be saparated from the graves
of our ancestors | 2gain plead 4o the Special Repporteur of the United Nations 1o take this in
conslderation when Anding its own facts related o the Hickery Ground sacrad site.

iR M AR ATA BEE AkY  Red AT AR

While the above comments address a parlicular erisis ata sacred site, the Muscogee Nation alsa
neads Yo respond to the broader issues rajsed by the Special Rapporfauwr.  Howeaver, as
Muscogee-Eurapean contact spans nesrly 600 years, and our government-to-govermment treaty
relatianship with the Uniled States dales to 1790, ke following description of issues should be
consldered 2 synapsls, at best, of the major aspects of this history. The documentation of each
itern discuissed below would be feasible only with a massive commitment of resources and time.

RESPONSE TO ISSUES WITHIN THE RIGHT TO PURSUE TRIBAL SOCIAL REVELOPMENT.
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Food sovarelynty and environmental protecfion,

The Muscogee people are ane of many indigenous nations remaved from ancestral lands. Cur
removal was 175 years ago, but was in violation of eur 1832 Treaty with the United States. While
some of our people did migralz voluntariy, a large numbar were removed when the consent of
aur leaders was ebtained through durass, and 3 larger number was removed by armed farge.
Femova! parties were fed by the lowest bidder, and when those supplies were infested with
Insects, they wers not rajected by military authorities. Disease and fatigue took such a toll thal
one-nuarter ko one-third of our populalicn perished in transit. No time was allowead for proper
buriat, and aur peaple buried thelr fiends and family by wrapping them in quills or blankets and
rolling logs over them Lo try to keep them safe from wild animals.

This resulted in new lives in 2 new ciimate, a new tapagraphy, new soiis, and 800 miles of
distance between aur people and the wild plante they used as medicine. Thers is no federal
guarantee that our people can travel ta ancestral lands to gather medicine for use or for
propagation. The Muscogee are a land-based culture, deprived of tha lands and resources that
the culiure was built upon.

Federal fiond control projects in the 20th century niot only flooded individual lands and sacred
sites, but also parmanantly inundatad the best soils for growing com, a staple of our diet for
centuries before Europaan contact, Agencles af the federal government genarate power from
waters impounded In our tarritary, but none of that revenue is shared with our tibal govemment,

Our tribal government is not seriously cansulted an environmental issues, and tribal pasitions on
environmental issues have been ignored by federal, state, and Tocal agencies.

The federal govarnmeant, whose laws recognize a tribal right to the use of weter necessary for
sustaining our fribal ecenomy, has done nofhing to halp our nation or our peopls implerment tiat
right in fact.

The federal government, whase trealies wilh us recognize in words our rights ko hurt, fish, and
gather wild plants (for faod or for medicina) In tracts which extend, interupled, from the Gulf and
Atlantic coasts and the Tennessze vallsy inta the focthills of the Rocky Mountaing, but thers is no
federal legislelion nor executive rules which defend thase rights or explaln o stete governments
how to rscognize them properly,

Educatian, Heeslth, snd Economic Rights

As @ central and dellberats part of its coercion and duress fo force our peaple ta abandon our
anclent cultural faundation of the common ownership of rezl property, the United States closed
our kibal sehools. Elght years later, as part of an effort lo terminate our government (which Railed
i law but was carrled cut nonetheless by federal bureaucracy and state officers), thosa schoof
grounds and buildings and their squipment was sold, and the proceeds of those sales divided
among the mambers of the tribe 1a jund 2 1epal abligation that the federal government had set for
itself but did not want to expend.

Although the faderal government assuméd heatth respansibiliiea when its treaties "took [us]
under flheir] protectian,” actual health protection efforts were sporadic at best {consisting of
immunizations when nearby or downsiresm "whitz" popuiations could be threatened}, even alter
federal adoption of the Snydear Actin 1927. Only limited and underfundsd health faclities have
baen provided since that ime, end existing health facilities in the Muscogee Nation wera
eslabllshad through fribal efforts end with limited federal support, Expendiiures on haalth care
and related faclliies remain the principal expense of our trival government’s uncbligated funds.

Credit associations established under federal programs in the 1930s never had sufficient capital
0 have a signtflcant economic effact within aur nation. There is no federal legislation regarding
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recagnition of or prolections for tribally chertered banks, savings and loan associstions, or credit
unlons.

Fedaral management of "restricted" lands afer allotment in severalty consisted of izasing
Individual lands to non-members for the grazing of calile instead of pramoting the agricullural
developmient of those lands for thelr highest and bast use by the individuals thernselves. The
Muscagese Nation still fights this ridiculous concept of management that the BIA has now
practiced for 100 plus years, Need any member of Senate or Congress ba reminded of how
gifficult it Is to place land inta Trust or simply teansfar lha allotted lands to the Nation for perpetual
pratection,

To accompllsh the successiul kand transfer of Restricled Indian Land to United States Trust for
the bensfit of the Muscogee Nation, we must first have a State of Oklahoma District Court hear
the actian and then request the Restrictions from alienation be lifted, thus making the fands that
wera ta ba protected by the Uinited States Govemment fee-simple and subject bo state taxation
and jurisdiction. This follows the tragic law written in 1947 by a member of Okiahoma
Cangressman George Sligler; the *Stigler Act”,

Indian Chitd Welfare and remayval of Indlan Children from communities and families.

Prior to the adaption of tha Indien Child Welfare Act, a larga but unknown number of Muscoges
orphans ware lost through the Bureat of Indlan Affairs acting as an adoption agency fo nan-
member households. There ars no records that tell our tribai government whare those persons
have gone, or who they are, or how we can reconnect them to their culttre, history, and fzmilies.

Baniers to Religious and Socizl practices snd adlivities,

While federal allotment in scverally of common lands set aside some {not all) cemeleries end
many {but not all} church grounds as "reservations® [the church ground reservation litkes actually
being given to state county commissions as trustees), no provision was mede to protect the
ancient and honorable ceremonial grounds of our people. As a resuit, about three-quarters of
those traditional religious silas are zbandoned ar destroyed, saveral others continue on their
origingl sites only through the grace af a non-membsar landawner, and anly bvo have been saved
for our futura by outright purchase by our tribal government.

Hawever, the principal barmier to the traditional life of Muscogee peaple comes from the allotment
af cur comman lands into severalty, individuzl alienable title, and the purposeful breakup of
estabiished communities and their social organizalion, While neighboring bibes suffered the
samge break-up of lands, some of them were able to keep common lends wherz bribal lifeways
could continue,

THE RIGHT TO FREELY PURSUE TRIBAL CULTURAL DEVELOPMENT

Languzna, protection of sacred ties, and ceremenial graunds.

The Muscogee languege has continuad ia be an Important part of the culture of many tribal
families, despite the Interior Department's salection af using tha native language as zn adverse
criteria in determinations of whether an individual (ndlan was "eampetent’ to conduct legal affzirs
without Department supervision. Federal government's boarding £choals prahibited the nse of
the language and the stats's public schools historically did not teach or promote the use of tribal
languages. Whila tha fadaral Congress attempted to require the use of printed vater registration
matarials and haliots tin tribal languages under the Vating Rights Act, except those which were
"histerically unwritten,” faderal officlals were silent when the state Elcotion Board ruled that since,
in ancient times all tribal languages were umwritien, that no native [snguages in Oklehoma would
be used for printed materials or ballols. The Special Rapporeur must be advised fhat Muscogee
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has been Tn written farm, using the "roman” alphabel, since the 1330's, was widely printad in focal
newspapers, ymnals, “readers” for students, and 1aw books prior {o statehnad, and was an
assantial element of a successful hilingual public schoot system closed by foree of law of the
United States.

Smaller language groups within our confederacy have had less success. Perhaps two handfuls
of people still speak the Yuchi language, although the Yucht pecple struggle to mainiain &
language Instruction pragram. Other languages have disappeared here entirely: Hitchiil s only
spoken on the Miccosukkee and Seminole reservattons in Florida; Alabama is anly spaken
ameng the Alabama people in Texas, Quassariz is only spoken among Ihe Coushatta peopla of
Louigiana,

When the United States declared its airwaves to be sovereign propéerly and a common aseat of
the American pecple, it made no attampt to set aside frequencies for nalive nations nor ta
compensate us for our loss of such 2 valuable esset. In recent years, the United States has
reallocated frequencies and band-space with no regard for tribal communication needs and has
benefited significantly fram its sale of assels In which tribal governments have a clear Interest,

The United Stetes and the several states which now extend through our aboriginal territory have
not and do nat protect the sites where our people were buried or the earthworks our people
cansiructed to mark sacred places, The lcoling of Muscogea burials in the southeast is routine
and endemic, and no laws conslrali the sale of items of culturs] patrimany whether Intrastate,
interstate, orintarnatiznal.

The few laws which attempt tu protect siles on federal property are of litile use. The Uniled
States Corps of Englneers has approved mining of clay from the surface of a significant cultural
site containing burials Tn Macon, Alabama, and the Tennessee Vallsy Authority has approved the
sale and davelopment of confirmed cultural sites conlaining burials on its own lands. The aclions
abuove wers taken without any restrictions or protective eovenants whatscever. And the federal
law which protects nafiva cultural sites on #ribal lands has baen twisted, in the name aof
"developrent,” to allow the Paarch Band to utterly destroy the impartant Muscogee cuttural site
of Hickary Graund in Wetumplea, Alabame, as we have detalled separately taday.

Sinee our ceremonial grounds were not accorded a status similar with Christian churches during
the alletrment of coramon [ands, their struggle to maintaln [2nd tenure has been overwhelming.
Cnly a quarter of the ceremonial grounds we had a hunered years ago still remain aclive today,
and =ome of those have had to move to maintain their socfal organizalion and traditlons. Those
still active still struggle with tenure issuse when faced with non-member ownarship or when [and
falls inte heirship and an heir s not Muscogee andior is not talerant of the anciznt refigion. While
aur Nation was abls ta purchase one ceremonial gricund ffom a non-member In an atmosphers of
mutual respect, a differsnt landowner demanded an exarbitant price, and began culling frees that
shaded family camps when the Nation questioned the price asked.

Access to cultural and religious resources, feathers, plants, athar itema.

The Muscogee culture [s a land-basad cuiture. The destruction of our ancient law of comman
land ownership was unnecessary and has reduced ug from one of the dehest pzople on the
planet only a hundred and twenty years age to a natian with daily cconomic struggles for survival
and advancement. We hiame this sihgle factor alone for unemployment rales that average four
times that of aur neighbiors and urderemployment estimated at twlee our number of unemployed.

As a result of our loss of land fitle, acaess to sacred plants has became severely limited, And,
since those plants mostly depend upon undisturbed ground, and few paopla purchase land o
leave 1t undisturbed. Deforastation, the draining of wetlands, conversion of natural meadows Inta
grazed or overgrazed lands as wel! as qeneral develapment for residences, commerce, industry,
ulilities and transportslion have all destroyed habitat for sscred plants. Aswa ara not the only
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iribal culturs that uses thesa plants, our traditional peaple often find known siles already
harvested bafore they arive.

While federal laws prevent the hunting of many birds of prey and migratory birds, the permit
process established for native access to feathers only covers eagles; other feathers are actually
of greater impartance in our own traditional religion. Although our state has a greater native
papulation than any ather, the only federz! feather repository is in Idahe.

And the native plants which our culture used for thousands of years are sight hundred milas sway
In aur ahariginal lands, and no federal or state laws prolect or promate our access and use, nor
any program to atlempt lo propagate thase plants for our people’s use here. One blologist has
claimed that, of the hundrads of native plants with medicinal uses in the southeast, the Muscogee
"werz already using all of them."

Other items of immanse and ancient cultural value are nearly unoblainabie, Certain shells from
the gulf coast are of species which have been overhunied since our removal, and inlemationa!
trade in them i= prohibited ar constrained, This prevents tribal artists from trying to learn fo
replicale some of the most emblematic items of our ancieni culture.

Our greatast cultural resatiree is the lands we were forced fram in the southeast, not anly by
Ameslcan expansian, but alse by the displacement of other tribal peoples foreed from their own
homelands. The river vallays of the southesst all have sites which contzin burials and ilerns of
cultural pafrimony, The United Statcs Tennessee Valley Authority owns many of those sites,
The Muscagee Nation is not represented on any board ar cultural committee of lhe Tennessee
Valley Authorily, and the TVA prionitizes development over the preservetion of our sacred sites.

Reepact far Tribal ways, names, intellsctual propertiss, songs, performances.

The ways our ¥ribal eulturs is misunderstnod, misinterpreted, or misrepresented are too many to
mantion. [t is eommon far state and federal buresucrats and politicians to misrepresent our
history far thelr own purposes ~ ['s like a tradition they have held to for almost 400 years. Tribal
representatives are often "carrected", even in public — sometimes in the prenunciation of our own
lenguage and sometimes in the interpratation of our own history and culture.

The results of anthropological ntendews about our culture, classified as “sthnology,™ are
copyrighted by the Linltad Statas.

Tredtional songs which wers recarded an Edison wax eylinders are slowly deteriorating in federal
storage. Tribal raquasts for fonmation ahout them or for the preservation of what information
may be recoverable from them have gane unanswered in the past.

The written records of our own tribal goverament prior to statehood have been confiscatad by the
Uniled States and tumed over to lha Cklahoma Historical Sogiety, which has lost one volume of
judiclat proceedings.

The dominznt culure wants to view our dances as performances, but they ara actually sacred

expressions of our anciznt relfigion and deserve the protection from exploitation that wa try to give
thern. -

THE RIGHT TO FREELY PURSUE TRIBAL ECONOMIC DEVELOPMENT
Federal, State and Judicial impediments to economic develgpment,

Major impedinments to economic development all evolve from the allctment of tribal common lands
in severalty and made alienable.
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In erder fo force tibat "agreemant” to allofment, the United States closad our caurts, made tribat
laws unenfarceabls, closed tribal schools, and set up a legal framework that would have allotted
aur lznds without our sonsent If no agreemant had been reached.

In the very close plebiscite to ralify the agreement, three of our tawns, equivalent to precincts for
this purpose, determined that they had no autherity to consider such an issue, and tiair
opposttlon was nat counted as negative voles. Far international reference, within our cufture,
silence signifies the absolute opposite of "consent.”

The agreements themselves have baen vnilaterally madified by the United States. Far example,
ouF agreements set aside certain rolas that anly our cwn cltizens could perform, such as the
purchase of any surplus lands, or the guardianship of properiss of widows or orphans or persons
who had insufiiclant education fo manage complex legal affairs. The United States quickly
extended those restricted priviieges to 2l U.S. citizens, end an indusiry of professional
guardianship quickly arose, with estate management fees averaging five hundred percent that of
surrounding states, and some estales locted absolutely with no judicial oversight. The astata
probata, descent and distribution which had previously been handled by our tribal ccurts were
lumed over to state courts, Stats courts valued the apinlons of guardians over the direct
testimony of property owners, Any partisl heir to a piaca of property couid demand ils division
against ell other heirs, and stale courts would roulinely sell the land and divide the procesds
rather than preserve individual land tenure, and valuablz mineral interests were most aften sald
along with surface tite.

Whereas crude petroleum reserves were already in production prior to the allotment of 1ands, and
nearby tribes secured the ressvation of mineral tile as commen property even as surface title
was allotted, the federal governmant inslsted on the division of our common mineral estate along
with the surface. This led to the pacrest management ever expananced by the Muscogee People
of our minerals and Naturat Resources; performed by the Bureau of Indlan Affairs

Soverejoniy over naiural resources. including water.

Tribal law development efforts ta expand e role of tribal government in assusing our people 2
strong economic role within what our traaties with the U.S. call a "permanant tribal homeland"
through taxation, zaning, regulation of the production of minarals, charlaring of public utilities, and
the proper allocation of resources such g3 water have been shalled by recent U.5. Supreme Court
decislon which, stthough wa ourselves see many reasons we should be differentiated from due to
specific treaty guarantess and prior court dec’sions, we acknowledge & distinct risk of being
applied to us nonetheless and thus losing those necesskties of sovareignty allogether, because
the Supreme Gourt nov/ lgnores treaties which establish precise boundzaries of termritoriality and
instezd relies instead wpon the proportian of land ownership, as If our own people had selectad
this path nstead of baing forced Into it, K our peaple had been informed that any Bme a tract of
land was sold to an outsider that our nation esuld lose powers of soversign government ever that
tract, no sllotment agreement would ever have been ratified by popular vale ar by aur Netionel
Cooneil.

Sustainable development.

In order lo sustain development, our iend-besed culture requiras large tracts of common lands,
with our Natfon, in allianca with cur communities, able 1o make decisions regarding residentlal,
commerelal, public utllity and transportation infrastructure, governmental, and agricullural uses.

\We have been an agricultural people for thousands of years. The rise of agriculture in Ching and
the Ferfile Crescent is on the same time herizon as that of the Tennessee Valley and naarby
areas where aur culture grevr and expanded. The egricultural echievements of our people are
too many ta list hare, but our anciant crops now help feed a hungry warld. One scientisls said
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thal, of the hundreds of plants Tn the southeast that hava a medicinal use, the Muscogee ware
already using all of them. The ceniral ancient medicinal phitosophy of our culture that diseases
come from enimals was dismissed for hundreds of years but has now been praven true to the
salisfaction of the rest of the word and ite nation of modern science.

Comman Jands are necessary to allow our people to make their own culural choices in & complex
scanomy. We need the cultural flexibility that allows families to meka tha cholce of compsting in
contemporary and fulure vareties of American and wonld cuitura on ane end of the spactrum or
any other alternative, including that of refreating Inte the quist of ancient 2nd self-sustzining ways
of life.

Business enlifles and clvic arganizations.

The Muscogee Matien has worked hard 1o establish irlbal charters for community organizations
which include opportunities for participalion by all tribel members, regardless of rellglon ar
religiots depomination. For over 30 years, we have seen these community charters as a
necessary tool for providing opperiunities for leadarship development as well 25 ecanemic and
social develapment, giving people the chanca to participate In making hard chaices and seeing
he direct consequances and palitical accountability that results when those choices succeed or
fail. Our planning efforts have always been community based.

Othar than tribal community crganizations, Muscogee people also have opparunities to ba active
in leadership roles at our ceremonial grounds and churchas, as well 38 public schaa] Indian
Parent Committess.

Muscogee peopla ganarally participate in many of the civic organizations of the general
population araund us with negligible discrimination. However, Muscogee children are commenly
bulilzd on their way to and from public schogls, end eecasionally withi schoo! grounds
themselves. The Linited States has dropped ifs enforcement of requirements for on-slte hearings
sbout discrimination In public schools, perhaps a3 a reaction o a ruling obtained by the
Muscogee Nation that school systems must make a good-faith affort ta mplement parental
priorilies expressed there regarding axpenditures of faderal funds.

Federal and state taxalion of individual private sactor, and tribal husinesses.

The Muscoges Nation is a govemnment, and, as such, is exempt from taxation. Qur tribal
constllution, approved under federal law, clearly says that ali tribal assets, both real and personal,
are exgmpt from faxation. The stale claims that this exemption only exéends to lands held n frust
{and has even wrongiully allegad that unalicttad Lribal lands were not "held In trust"), while the
federal govemment not anly routinely delays tribal requests to piace lands in trust, but also has
delayed approval of a special tribal charer permitted under federal law which would clarify the
Netion's ability io place our awn tibal fand into frust status by simply filing a deed with the county
courthousa,

Howaver, our state government Keeps irying to expand taxes upan Muscogee people and tribal
enterprises, Federal iaw initially only allowed state laxation of "surplus” inheriled lands, meaning
lands which exceaded an individual's 160 acre allciment of tibal lands. The state's taxation
powers have been expanded to include individual lands which are not "restrictad from allenafian”
under federal law. [n "exchange” for tribes in Ihizg stats baing recognlzad undar federal policies to
strengthen tribal governraents in the 1930's, the state was grantad power io tax the production of
minerals on tribal and individual land. Haowevar, this tax |s net apportioned according ta the
parcentage of royalty interest in a property but is assessed sol2ly against the landownar, meaning
one-quarter 1o one-half of the landowner's royatty is taken by state tax, but none of the revenue of
the cll company ar ather investors that zetually extract the minerals.

Although the state has this power ko tax some individual resl proparty and some mineral
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produclion, the state obliges tribal mambers lo pay laxes which heve nevaer specifically been
authorized by any federal legisiation. This includes taxes or icenses an incame, sales,
communicalions, fuel, wililies, automobiles, and boats, notwithstanding the fact that some of
theee acthities take place aexclusively within cur treaty boundery,

Whal s just as impertant, however, is the suppression of tribal taxes by faderal faw In 1306
without campansation. The United States "repealed” our existing system of tribal permit taxes
uniiaterally and without tribal consent. The Nalian has nsver been compensated. Since the
reconstitution of tribal govemment in 1979, there has been no federal efiort to help cur Nation
astablsh and collect revanue from the economy within our boundaries and make expendiiures
that suppart tithal government and improve the quality of life far all residents.

Protectian of tribaj intallectusl properties, names. designg. songs and performances.

Aside fram our traditional religion, our most imparkant tribal intellectual property is the vast arcay
of llems of cultural patimony which have been buried with our ancestors in our aboriginal fands.
Many of these fterns are looled, some for Individual profit alone, others for warehousing in
museumns in arder that schelars may analyze them and profit from publication of thelr opinions.
llams which wera Jooted by individuals or stalen from or deaccessioned by museums find their
ways Into natlonal and international markels, and are lost forever to our people. Even public and
university museums do not exhibit or display thesa objects here whara our people and our
neighbors can see the artislic achievements of cur angient ¢ivilization, nor do they post videa or
photegraphic filse online for aur cilfzens to simply view.

The nexl most significant inteflectual properties ara the wirikten records of eur cansitutional kibsl
govemment before sfatehood, which have been placed, without compensation, inko the sole
custody of the Qkizhoma Histarical Sociaty, which has In fact lost an impaortent volume of judicial
procesdings.

Another significant intellectual propary is the fedaral records of treaty and agreement
negoliations.

Federally sponsored scholars collected tribat songs early In the 20th cenlury thet were stored on
wax cylinders, which are currenily deteriorating with no federal effort to presecve them.

IMPLEMENTATION QF THE DECLARATION QF THE RIGHTS QF INDIGEROUS PEOPLES.

Frae priar and infarmed congand: treaty making.

Since the adoption of the U.N. Declaration of the Rights of Indigenous Paoples, the Muscogee
Nation has been engaged in ne negotiations with the United Slates ather fhan our continuing
struggle for zpproval of 3 speslal federal charter. We ars adegualely represented in these
negotations by legal counse! far better informed on the legislative history and deparimental imlent
behind this type of charter Lhat it is the federal officials who are less informed and thus statling
approval which has been routinely granted to other trihee in tha past, althcugh their charter
applications were almost all prepared by federal employees and not by the tribes or their
attomays.

However, past relationships with the United States have not baen so evan-handed. The last
treaty that was freely negotisted between two equal parties was our first Amarican treaty, In 1780,
Since that time, fedaral officars have been dictatorial and, when denizd the Tands they requested,
unrelenting in their efforts.

Erincicle of Non-Diseriminaticn,
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While we acknowladge that our peuple are disciminated against in public =choals, in public and
private employment, and in access to general govemment services (including law enforcement)
as well s the administralion of juslice, whera we ara often easy targels for harassment, civil and
criminal, with limlted means for adequate representation.

However, ancther significant problem is legistative and judicial discrimination against our trilval
govarnmanis’ siatus as govemments, Federal laglsleiion has [alled to integrate trikal
governments into the federa! system, leaving us outside major aspects of governance as specific
roles are agsigned to states, Iocal governments, and federal agencies. When gur legai tsams
careiully rely upon established legal precedent to essert tribal rights, {he judiciary (especially at
the highest lavels) "moves the gozlpests” by establishing new standards which, semeahow,
magically, iribas cannct achieve, or invanting intarpretations of [aw which are in direct conflizt wiih
tha lagislativa histary of the statute(s) in quastion.

Similarly, federal courts routinely apply stendards of American or English common law o
controversies invelving nalive peagple and our governmenits, tolally ignoring the fact that we have
commen [aw of our own which is the beginning point for any assessments of our rights.

Anaothar exampla of discrimination against cur trital govarnment has been the practice of cities
and counties and state and federal agencies ¢laiming that the rights-of-way established by tribal-
federal agreement prior to the ssuance of allofment deads were "abandoned” by our nation and
were subject \o closure and conversion to other uses,

Federal law 3150 discriminates among our people by 3 conczpt called "degres of blood." While
our traditional society accepted all persons bom of our women as equal citizens, the federal
government has created a complex legal maze, based upon its own biased criteria of race and
"raclal purity,” thiat has affected the legal stalus of our lands and individual eligibilily for federal
services.

Federal adjudization of tibal claims in the past has also been discriminatory. Upon the rare
vocasion thet 2 elaim is actually awarded by the United States, itis valued as of the date of taking
and then pald on face value with no adjustmants for interest or changes in the value of currency
8nd, in fact, subject to tha deductien of "oifsels” claimed by the United Stales, which are ususily
expanditures which the federal government would have made whether the Initial loss had been
sustained by {he trbe or not. The federal government does not treat corporations in the sama
way.

Furthermore, federzl agencles aitempt to hide tribal socle-econamic statistics from our peapte,
the American people, and the world atarge by categorizing cur statistics as "athsr” when ather
ethnicities are defined, biending the unemploymant and low incame in tribal areas with the
achievements of America's many successiul Asian communities into 2 single statistical heap.

Restitution, Right of Recavery of lands, temitory, snd resources.

The Muscogee Nation has four outstanding claims for lands east of the Mif=sissipp], pricr to our
remcval to tha indlan Territary.

The United States claims to have taken lands from the Muscogee people along the gulf coast
frorn Mobile to St. Augustine, desgite the fact that those lands were under the flag of Spain at that
time and were not ceded by Spain 1o the United States for several years thereafier. The United
States have setlled a claim for aboriginal lands with the Seminvle people, and, except fora ten-
mile strip from Moblle fo Pensacola previausly ceded by the Mouscoges Malion to Great Britain,
the aheriginai title of the Muscoges people to the ramaining lands has not baen terminatad.

The Muscogee Netion alzo claims that lands taken by the United States at the conclusion of
Andraw Jacksaon's Intarventicn Inta a civil war batween Muscogee people {called the Creek War
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of 1813-14), some allied with Great Britain, were protected from saizura by provisions af the
Treaty of Shenf between the United States and Great Britain.

The Muscagee Nztion also claims undivided interest and unierminated fitle in lands in westem
Tennessee and Kentucky which were common hunfing lands of several {ribss, which the United
Stales claims to have purchased from bwa libes alone wilthout the consent of the athsrs.

The Muscogee Nation has clalme for the loss of human Iife and for the inhumane sufiering our
people were subjacted to during a forced remaval in vialation of our 1832 Treaty. Undar that
document, which ouy leaders negetiated to prevent removal, and under the duress of subjection
fo state courts where our people were disqualified as jurors end wiknesses, federal agents divided
our camman lands among heads of househalds end placed conveyence approval in stale couris
where hiatant fraud quickly divested our peoplz of their homes and crops. Disputed titles aroused
violence by all aggrieved parties, and federal troops quickly ocoupied our territory. Under threat
of forca, some leaders assented to removal. But those wha clung ko our ancient nomeland were
rounded up {with federal trcops entering Cherchee lands to pull intermarried Muscoegee men and
women from their homes and families) and held in stockades untll they could be escorted on foot
by armed forces, marched relentlessly through malarial swamps, and fed along the way thaugh
federal comiracts to the lowest bidder, most ofien political allies of the sitling adminisiration. The
lnss af [ifa Is esfimated as a quarter to a third of our pecple, some five to seven housand lives.
No mercy was shown to families who last a laved ons, and thay were quickly wrapped in quilts
and allen imber pulled over them lo attempt to prevent access by wild animals. Removed
parlies amved in a land different from federal descriptions; instead of clear waters the streams
were muddy, instead of deep rivers they found "rivers of sand,” They had no way of knowing that
federal maps, whan legislation allowing this remaval was passed, showed this erea as
‘uninhabitable dasert”

The Muscogee Nation has claims against the states of Texas and Arkansas for the militia
dispatched into our tsrritary in tha fall and winter of 1881, which pursued and harassed 2 column
of gver 10,000 amied neutrals unlil they overran the civillan camp and sfaughterad around 3,000
men, women and children, leaving them fo try to make their way o Kansas. And the Muscogee
INation hss claims against the United States for the same evens, ignoring a solemn treaky
promise to protect our paaple from all enemies in tha lands we were remuoved Io by claiming that
protection was only availzable if we [eft sur homes and marchaed to Kansas. The United States
provided no protection for this migration nor any ammuntion so we could protect curssives,
directly allowing casualiies at Confederate hands, indirectly causing anather thousand deaths as
sunvivers tried to complete the Journey [ost in wildemess and ice, then neglecting to supply the
rafugees with shalter or food — ancther thousand of our pecple dying in federal camps while
federal contractors slaughtered hisen a few hundred miles west and shipped the skins back easi,
[eaving the meat to ot

The NMuscegee Nation has a claim o three-and-a-quarter milllon acres of lands taken by the
United States at the and of the Amarican Civil War. Although a minority faction, mesliy our
citizens who had abandenad traditional ife ta adopt plantation agriculture and chatfel slavery, did
ally themselves with the Confederacy, the vast majority of our people atemplad to prove their
loyalty o their reaties and preserve Lheir claims to hold the land promised by tresty. They
suffered greatly far that fzith In the federel gpvemment's solemn promise, as outlined abave, But
no Confaderals state which actually secered and ralsed armed forces end fought a prolonged
war with the American Union had half its real property taken frorn (L. No state, Confederzle or
Union, moved with the speed and surety to integrate thelr black papulatians Inte polifical life that
our people did, with full representation In our Gouncil and posttions in law enforcement and
Jjudiciary that conlinued until the federal puresusracy dismanted the institutions of qur tribal
gavamment and iiself divided cur pecple on racial lines against lhe principles and practices of our
natian.

The Muscogee Nation has a claim to the lands allatted in severalty befors statehand, The



64

agrecments reached were only because of duress: our courts were tiosad, our laws wers
declared unenfaorceable, our schools ware closed despite the fact that they had achieved a
greater rate of Iiteracy than In any surrounding state. These agreements were ratified cnly
hecause failure to accept them would have meant the allotment of our lands without cur consent
and the loss of the few pravislans our [eaders vere able to sacure for the pretection of our
citizens,

And these few provisions themsehes were qllickly swept aside by federal laglstation. While i
was significant that we were promised that anly our gitizens could purchase surplus lands
remaining after allotment, and that right wae taken from uag, it it much maore significant that the
restriction our leaders Insisted upon that anly our tribal mambers wauld be atlowed to act as
guardians for other tribal members was quickly and uniiaterally changed, allowing the grawth of a
veritable Industry of professional guardizns who took conlral of individual graperty whether that
parson was indead competsnt or nol, draining estates of their assets, selling off lands and
minerals to their businass assaciates, and converting precious assets to their own use with little
ar no regard for the individuals entrusted to their trusteeship, and with ittle or no accotntability 1o
stata courta Lhat retitisd thair every action.

The agreement secured the promise that no doctrine of laches would ever be applied to allotied
lands, but the United Stales has since added a provision of adverse possession, which is g
doctrine of laches, to apply to our lands. In fact, the United States has constiuctad a body of lawr
that doss not pratect the property rights of an allottee or their heirs, but, instead, guarantess that
the ulimate purchaser sacures good tifle.

And, while we ¢laim that the allotment itself was fraudulent, we also claim that the administration
of those individual properties was nagligant, and thal surface and miners] eslates were never
administered 1o their highest and best use but were seen only as assets availabls for outsidars to
exploit.

Mo leglistature or court In America would dissalve a corporation by simply dividing its assets
among its sharsholders, espedially if (he truz value of the divisian were unknown (as ours was
with the discovery of crude ofl reserves under our lands). That was what wes done to us, Deeds
wvara issued with |ftl= regard for the resldence af ths allotiea unless they had pre-existing
improvemnents, and the allocation of land was not accompanied by any capital for the
improvernent of Ihe land. Surface and minersal resources were Jeased by federal agents with no
reaard for the long-term neads of the allattee ar heirs.

Ancthar exemple of the inconsistencies of this allotment are the federal allotment maps
thamseshes along the Arkansas River, Proparty lines and legal descriptions exclude the river
ftself, leaving it as unaflotted tribal lands — in fact, aflottees who could not have a full guartee-
section along the river were alloceled other lands elsewhere to resclve the deficiency. Then,
when tha value of minarals undsr the river became evident, compeling parties including ripartan
claimants, the state government, and the faderal government (bath on its awn hahalf and,
opposing itself, on behalf of our triba) wound up in front of a court claiming bitle with the final ruling
being that, despite g1l these parties litigating for cwnership, the river had *no value,” and belonged
to the dparian claimants.

Based upon the claims above, any estimate of adequate restitudion would need to be based upen
transferring to tribel commen tilie the prepondsrance of surface and mineral properties within our
boundaries, securing ownershlp of public ufilities and Infrastructure to support economic aclivity
and development in those lands, federal guarantess that tribal laws and taxes will be snforced
thraughout our territory and companaation for the vrongful suppression of those treaty rights,
returning ta trital cwnarship our sacrad sites In the southeast including the burial places of our
zncestors, securing to us all items of cullural patrimony whether in public or privale custedy,
transferring to us tracts of lanc which cantain all represzntative ecciogies of aboriginal lands
which we ¢laim aleng the guif coast, under the Treaty of Ghent, in weslarn Tannesses and
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Kentucky, and in the "last ragarvation” In Alabama from which we were driven by legal durass and
anmed force, jull compensalion for each life and zll property lost during cur remaval and durdng
the American Civil War, and full compensation for those claimed resources which the United
States chooses nat to restore to us, with interest and with edjustments for values of curmency.

OTHER ISSUES PERTINENT TO THE DECLARATICN OF THE RIGHTS OF INDIGENOUS
PEQPLES

The laws of the United States regarding nativa nations are based upon rulings from two hundred
years ago where nafive people were not involved in the proceedings, in many cases vare not
parties to the dispute, ware not represented or did not participate in the court's selection of an
madvasats” for nativa righis, and includa gross misinterpretations of native culture, native life, and
native common law.

This body of law has culminaied in federal assertion that there is a plenary {absolute} power of
Congress avar native rights and property, and that plenary poveer is subject to no other
constitutional standards whatsoever, ner even common standards such as faitness nor equity.

Uniif the United States abandans not only the assertion of plenary powers but provides restitution
of resolrees last and compensation for loss of use, restores territarizlity, and knits the
sovereignty of native nations into the whole febric of the Amercan federal system, the full
axprassion of native peoples’ rights in the United Shates cannot be achieved.

JOINT PREPARED STATEMENT OF KAY BILLS, OSAGE; PAMELA STANDING, CHEROKEE;
AND KRISTI DANIELS-LONG, COEUR D’ ALENE

Chairman Lankford, thank you for hosting the first field hearing on achieving eco-
nomic success in Indian Country. That is an innovation in itself.

As individual entrepreneurial business owners, we are often overlooked by federal
committees that focuses exclusively on tribes, which we agree is a government-to-
government relationship and certainly appropriate. However, we believe that a crit-
ical and core element of achieving economic success will depend on building, not just
tribal businesses, but strong American Indian & Alaska Native entrepreneurs at the
same time.

This white paper is a result of a growing coalition of American Indian & Alaska
Native businesses, higher education, and professional organizations working to-
gether to see the long delayed implementation of the Buy Indian Act of 1910. We
have traveled to Minnesota and New Mexico. We have presenting our information
in Oklahoma. This work is a compilation of many activities over the past two years.

We believe the Bureau of Indian Affairs and the Indian Heath Service are aligned
much like the United States Department of Veterans Affairs. The model for delivery
of service to American Indian & Alaska Native, like the model for our Nations Vet-
erans, is in distress. The past and future investment by the government to our com-
munities must be maximized. We feel that to sustain any progress in the face of
constrained budget an examination from top to bottom of the procurement practices
of these two agencies is critical.

We share your concerns about federal budgets and believe that empowering Amer-
ican Indian & Alaska Native companies to participate in delivery of goods and serv-
ices to our own communities is a positive step. Like our Veterans, American Indian
& Alaska Native businesses, tribal or individual, know best how to serve our tribal
members.

We submit 7 Steps to Transparency, Accountability & Economic Parity for your
consideration. *

PREPARED STATEMENT OF JAMES RAY, PROJECT DIRECTOR, MBDA BUSINESS
CENTER—TULSA, NATIVE AMERICAN AND ALASKA NATIVE PROGRAM

Economic development on trust land is problematic for investors and lenders be-
cause of sovereign immunity issues and court jurisdiction that sometimes has prov-
en to get complicated. Tribes that have U.C.C. regulations in place would be can-

*The information referred to has been retained in Committee files and can be found at
http:/ Jwww.ncai.org | MSP-15-008 Rec and Reso.pdf
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didates for an expanded guarantee program that would ensure that the investment
was protected beyond the collateral of the real estate. Tribes with U.C.C. and the
ability to lease could attract projects to land either in trust or owned fee simple with
the added step of a loan guarantee pool enhanced through re-insurance to mitigate
potential losses. Underwriting for such projects would need to be open to adequate
due diligence, but would create an attractive model for Foreign Direct Investment
and Domestic Direct Investment in Indian Country. This could alleviate issues that
might prevent New Market Tax Credit investors to get involved in a project as well.

This concept could be utilized with adequate fees derived from the project to ad-
minister and create a “no cost to the government” model. The current BIA Loan
Guarantee could be authorized for a larger allocation to enhance opportunities for
tribes to develop opportunities not previously covered. The amount of authorization
should be at least 1 billion dollars as opposed to the current 100 million dollar level.
If the United States holds the land in trust for the tribes, then they can only remove
barriers and lay the ground work for ensuring the highest and best use with the
greatest benefit to the tribe and the community members of the tribe.

Some level of fast tract for regulations would need to be implemented to avoid
excessive delays.

There are 56,000,000 acres of land held in trust and fee simple by tribes in the
United States.

A portion of the incentive to locate projects in Indian Country would be to fund
the guarantee from the tribe. The resulting jobs and economic activity could make
the investment from the tribal perspective attractive.

Future federal settlements to tribes could very easily include a provision to fur-
ther investment opportunities in Indian Country by providing funds to self-insure
economic development projects that create good jobs and further wealth creation for
tribal members.

The concept would be similar to Private Mortgage Insurance. In this case maybe
Private Lender Insurance. The guarantee could be shared between government and
re-insurance with premiums being collected by both.

Other Opportunities to Alleviate Barriers From the Federal Agencies

e Define and streamline the process to put land in trust for tribes.

e Define and develop “highest and best use” parameters to ensure that trust land
is allowed to be developed by a tribe with minimum restriction.

e Institute SBA advocates for new 8(a) firms to ensure that they don’t burn
through 1-2 years of eligibility with minimal or no results. Strong training up
front with maximum exposure and advocacy from BDS and PCR. Estimates
have been put forth that as much as 85 percent of 8(a) firms never get a con-
tract during their 9 year program.

e Tie performance ratings and associate bonuses and raises and promotion in the
contracting community to meeting goals set forth in the Small Business Act. In-
stitute accountability that is simple and measurable.

O
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