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THE TRIBAL LAW AND ORDER ACT—FIVE
YEARS LATER: HOW HAVE THE JUSTICE
SYSTEMS IN INDIAN COUNTRY IMPROVED?

WEDNESDAY, DECEMBER 2, 2015

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:30 p.m. in room
628, Dirksen Senate Office Building, Hon. John Barrasso,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

The CHAIRMAN. Good afternoon. I call this hearing to order.

Today the Committee will examine the Tribal Law and Order
Act—Five Years Later: How Have the Justice Systems in Indian
Country Improved?

Congress passed this Act in 2010 to improve criminal justice and
public safety in Indian communities. Federal responsiveness and
accountability was a fundamental principle underlying this Act.
The Act recognized that the Departments of Justice, Interior, and
Health and Human Services play key roles in the justice systems
in Indian communities.

This law required more collaboration, coordination, program im-
provements and specific reporting from these departments. Their
active involvement is critical for these communities, particularly
the Department of Health and Human Services.

In the field hearing we held on the Wind River Reservation in
Wyoming earlier this year, every witness stated that drug and alco-
hol abuse is involved in nearly every crime occurring on the res-
ervation and possibly throughout Indian Country. If we do not ad-
dress the drug and alcohol abuse, we will not see improvements in
the justice system. So we will examine how effective the agencies
have been in reducing crime and recidivism rates through their co-
ordination and respective programs.

The Tribal Law and Order Act also intended that better data be
produced so that resources can be more effectively used. Annual re-
ports on the Bureau of Indian Affairs, spending and unmet needs
have not been submitted as required by the law. The last Bureau
of Indian Affairs report was issued in April of 2013 on fiscal year
2010 information. The Department of Justice just submitted the
most recent declarations report less than an hour before the hear-
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ing today. Before that, the Department of Justice issued only its
second report in August of 2014.

There is no justification for such delays. This is something that
has been a bipartisan concern that raises questions regarding the
agency’s accountability, commitment to Indian Country justice, and
it defeats the purpose of the creation of this whole piece of legisla-
tion in the first place.

So before we hear from the witnesses on these statements, I
want to ask the Vice Chairman, Senator Tester, if he has an open-
ing statement, then we will ask other members as well.

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. I am going to start by going off script, then I
will probably end by going off script. Mr. Chairman, and it was
that way when I was chairman, oftentimes, we get the information
we asked for at the last minute.

I just want to put something out so that you guys know it. I
know you have a busy schedule. I know you have a lot of stuff to
do. This is the only Committee that has this happen on a regular
basis. The only one. Indian Country is in crisis. What this tells me
is, it is not a priority for you. You have to make it a priority. Be-
cause we not going to solve problems in Indian Country if we are
not working together on this. Quite frankly, if we don’t get the in-
formation when we need it, we can’t make the decisions we need
to make to help Indian Country.

That is all I will say on it. It is unacceptable. It is the only Com-
mittee that this happens almost on a regular basis. Almost every
Committee meeting, the chairman says something like this. And I
did when I was sitting in that chair.

So let’s fix it. It is not that big a deal.

I want to thank Chairman Barrasso for holding this hearing
today and bringing together the stakeholders involved in tribal jus-
tice to update this Committee on the progress that has been made
over the last five years since we passed the Tribal Law and Order
Act of 2010. It is a crucial function of this Committee, oversight is,
and I am pleased that we are able to hear today from multiple
agencies who impact public safety in Indian Country, as well as the
Tulalip Tribe, which has utilized new authority under the TLOA,
sitting in these chairs this week. This Committee is well aware of
the issues that impact tribes and how much more needs to be done
in order to ensure public safety and justice in Indian Country.

The Tribal Law and Order Act, although historic and sweeping,
was just beginning the work that needs to be done. But it is an im-
portant step forward.

Another important step was reauthorization of VAWA in 2013,
which affirmed tribal criminal jurisdiction over non-Indians in spe-
cial cases of domestic violence. I want to acknowledge the Fort
Peck Assiniboine and Sioux Tribes of Montana who are leading the
way in improving public safety. Their community was one of the
first five tribes selected to be part of the VAWA pilot project to ex-
ercise tribal jurisdiction over domestic violence in Indian Country.

The VAWA provisions, along with the enhanced sentencing au-
thorized under TLOA are both great tools for tribes to improve
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public safety in their communities. My hope is that the work of
Fort Peck and the work of other tribes exercising jurisdiction under
VAWA, like the Tulalip Tribe testifying today, is laying the ground-
work for other tribes to follow. One issue we will need to address
is the maze of jurisdiction regarding different crimes on tribal
lands. VAWA is the right step in the right direction, but there are
still big gaps in jurisdiction. Expanding criminal jurisdiction fur-
ther can help tribes solidify and truly exercise self-determination
over their lands and improve public safety in their communities.

I would like to thank the witnesses we have here today. I appre-
ciate the work that you do. I look forward to your testimony to see
how we can improve public safety.

I would just close by saying one other thing, because, Mr. Chair-
man, you brought up the fact that we have some issue with drugs
in Indian Country and we have some issues with unemployment in
Indian Country. All that feeds into a situation where law enforce-
ment becomes a big deal. I would just say as we move forth in this
Committee to try and make sure that the Tribal Law and Order
Act works to the best of its ability, we also take a look at things
we can do working with the tribes. I think these solutions have to
come from the ground on how we can solve the unemployment
problems and educate folks about how disastrous drugs are, not
only for the person but for the community that they live in, too.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Vice Chairman Tester.

Additional statements? Senator Murkowski.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Thank you, Mr. Chairman.

Mr. Chairman, before I comment on Tribal Law and Order, I do
have a statement that I would like to submit for the record regard-
ing your legislation, the Interior Improvement Act. While I was not
here in person when you voted it out, it was certainly my intention
to be supportive of that. I do want to just note for the record that
I want to continue to engage on this issue. I want to engage with
our Alaska stakeholders over whether or not this bill brings all the
appropriate folks to the table, and when considering an Alaska ap-
plication, if these applications can lawfully be considered or wheth-
er our alternate procedures are appropriate for the State.

I do think that we need to be engaging in a level of consultation
in Alaska on this very important issue. As you probably know, we
are awaiting the outcome of some litigation, the Akiachak case. The
situation in our State is perhaps a little bit different. So again, I
just want to note that we would like to continue working with you
on that. I will submit a comment.

I would beg to differ with the Vice Chairman in his comments,
when he says that this is not that big of a deal, it shouldn’t be that
big of a deal. This is a big deal, Mr. Chairman. And I think it is,
and I think the Vice Chairman acknowledges that, and I am kind
of using his words out of context here.

But this is not something to be taken lightly. In my State, the
issues of tribal justice, the issue of law and order is one that is pri-
mary and paramount. In talking with other colleagues on this



4

Committee and colleagues that also represent many of our Native
populations, the issue of justice for our First Peoples is one that is
a big deal. We need to be working hand in glove with the Adminis-
tration, with the States, with the tribes.

So when a hearing is called to discuss how this measure that has
been in play now for five years is working, is performing, I don’t
think it is too much to ask for testimony to be submitted for the
Committee to review. It was suggested by my staff that, well, you
have all kinds of demands on your time right now, boss, and since
we don’t have any idea what is going to be said, maybe I should
be somewhere else. It is just not appropriate.

So it is a big deal and I know we are just kind of piling on here.
But I do think it is a message that needs to be made loud and
clear, that this is not a partisan, Republicans attacking the Demo-
crat Administration. This is the Senator from the State of Alaska,
representing half the tribes in the Country, that is concerned that
we are not getting what we need from the Administration on an
Act that many, many of us feel is very, very important.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Murkowski. Senator Cant-
well?

STATEMENT OF HON. MARIA CANTWELL,
U.S. SENATOR FROM WASHINGTON

Senator CANTWELL. Thank you, Mr. Chairman. I would like to
thank you for holding this hearing. I would like to welcome the
Vice Chairman of the Tulalip Tribe here, Mr. Glen Gobin, and
thank him for being here to testify. He has been a member of the
tribal council for 16 years, as well as a tribal business committee
member for the last 13 years, and 12 of those years he was the
chair. So he has been very, very active in the community and a
dedicated father and grandfather. I so appreciate the Tulalip Tribe
being represented here today.

I have a much longer statement about, obviously, all of these
issues and what we need to do moving forward, but I will submit
that for the record.

[The prepared statement of Senator Cantwell follows:]

PREPARED STATEMENT OF HON. MARIA CANTWELL, U.S. SENATOR FROM WASHINGTON

Thank you Mr. Chairman, and I thank you for holding this hearing on such an
important topic.

I would like to introduce Vice Chairman Glen Gobin form the Tulalip Tribe in
Washington state. I appreciate you making the trip out here to testify before the
committee today. Vice Chairman Gobin has served as a member of the Tribal coun-
cil for the last 16 years, as well as the Tribal business committee for the last 13
years, 12 of which he was chair. He is active community member and a dedicated
father and grandfather.

Violent crime and the ability to prevent it remains one of the biggest issues facing
Indian Country today, particularly for Native American women.

According to the Department of Justice, violent crime reservations occurs at rate
two and a half times greater than the rest of the country, but is sometimes much
higher. In addition, a third of all Native women will be the victim of sexual assault
in their lifetime. Not only are these statistics startling, they are unacceptable.

Over the last few years, Congress has worked with Tribes to make their commu-
nities safer, and give Tribes the tools they need to develop robust Tribal justice sys-
tems. The Tribal Law and Order Act increased sentencing authority for Tribes, par-
ticularly repeat offenders, expanded federal support for construction Tribal justice
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centers, and reauthorized grants to expand resources for policing as well as youth
centers and treatment for those suffering from drug and alcohol addictions.

In addition, the Violence Against Women Reauthorization Act of 2013 expanded
sentencing authority for Tribes to allow them to prosecute non-Indian offenders in
domestic violence.

The Tulalip Tribe in my home state of Washington has been leading by example.
The Tribal Law and Order Act gave Tulalip the authority to update and strengthen
its criminal codes, and the Tribal liaisons in the U.S. Attorney’s office created by
the Tribal Law and Order Act have strengthened the relationship between the Tribe
and the Federal Government. Tulalip were one of the first Tribes to begin imple-
menting the Tribal provisions of the Violence Against Woman Act, and successful
in prosecuting and convicting domestic abusers that have sought to harm Native
woman.

However, while these important steps have been made to improve the justice sys-
tem in Indian country, there is still more work that needs to be done. We need to
continue to support Tribes with resources and to fix gaps that leave some victims
still vulnerable. I want to thank Vice Chairman Gobin again for being here today,
and I look forward to hearing his testimony today and the testimony of the other
witnesses today. Thank you Mr. Chairmen, I yield back.

The CHAIRMAN. Thank you, Senator Cantwell. Senator
Heitkamp?

STATEMENT OF HON. HEIDI HEITKAMP,
U.S. SENATOR FROM NORTH DAKOTA

Senator HEITKAMP. Thank you, Mr. Chairman.

When I was Attorney General, we had a boarding school in
Wahpeton, North Dakota, called Circle of Nations. We accepted
kids from all over. We had a young Navajo girl who was going to
school there. When it came time for her to go home in the summer,
she told the supervisor that if she went home she would be sexu-
ally assaulted by family members. She begged to stay at the school.

We thought about how could we protect her. In order to get her
home, we had to helicopter her to her house. Now, I tell you that,
because we have the double problem of serving and protecting the
most vulnerable in rural America, but also in Indian Country
where jurisdictional issues are not clear frequently. And so when
we don’t see a priority being placed on victims and on protecting
people, when that is the fundamental obligation of government, we
are going to be a little disappointed.

So whatever it takes for you to send that message back that we
are serious about this, because you may not see it, but when we
go home, we see it every day. Senator Murkowski can tell you hor-
rible stories, just as I have just told you. We are grateful for all
the work that you do. But understand, this is important business.
And so when it is not treated like it is important business, we get
a little upset.

Mr. Chairman, if I can extend my remarks in writing, I would
appreciate it. I just wanted to make that point.

[The prepared statement of Senator Heitkamp follows:]

PREPARED STATEMENT OF HON. HEIDI HEITKAMP, U.S. SENATOR FROM NORTH
DAKoOTA

But, you should also know that I'm glad to see a crucial federal partner, SAMHSA
from HHS, included among the witnesses today. I hope this comprehensive discus-
sion will work to address the many hard issues addressed by TLOA, including un-
derlying causes of crime and substance abuse, such as trauma. As you know, tribes
in North Dakota are known as “large land based tribes.” For example, the Standing
Rock Sioux reservation is approximately 3,682 square miles, or 2.3 million acres—
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roughly the size of the State of Connecticut. For all this land mass, the tribe has
limited law enforcement officers, and too often, there is no federal “cop on the beat”
to assist tribal communities in addressing the many symptoms of trauma. So, hav-
ing SAMHSA here will broaden the conversation to looking at the root of these
issues, since it is clear that more federal resources are not easy to come by.

Ultimately, we have a big job before us when 34 percent of Native women will
be raped in their lifetimes; 39 percent of Indian people will be subject to domestic
violence; violent crime rates across Indian Country are twice the national average;
and Indian children experience abuse at rates 50 percent higher than their non-Na-
tive counterparts.

Issues of high rates of violence, substance abuse, and incarceration affect everyone
whether they are a tribal member or not. You simply cannot live in or near these
conditions without them taking a toll on the fabric of the community. I look forward
to hearing from the witnesses and hope to hear about improvements now five years
out from the law’s enactment. I also hope to hear about necessary next steps for
building on any successes and ways that you are looking at trauma as an under-
lying cause for many of the issues affecting Native communities. Thank you again,
Mr. Chairman for holding this important hearing.

The CHAIRMAN. Thank you so much, Senator Heitkamp.

We have four witnesses here today. I want to remind the wit-
nesses that your full written testimony will be made part of the of-
ficial hearing record, so please keep your statements to five min-
utes so that we may have time for questions. I look forward to
hearing your testimony, beginning with Mr. Roberts.

STATEMENT OF LAWRENCE S. ROBERTS, PRINCINAL DEPUTY
ASSISTANT SECRETARY, INDIAN AFFAIRS, U.S. DEPARTMENT
OF THE INTERIOR

Mr. ROBERTS. Thank you, Chairman Barrasso, Vice Chairman
Tester, members of the Committee. I want to thank you for the op-
portunity to provide testimony on implementation of the Tribal
Law and Order Act that was signed into law by President Obama
in 2010.

With me today is our Office of Justice Services Director, Darren
Cruzan. Mr. Chairman, he testified at your oversight hearing in
Wind River. He and his members of his dedicated team are here.
They deserve a great deal of recognition for the Department’s work
in this area.

My written testimony provides a lot of detail about the Office of
Justice Service’s work in Indian Country and across the Adminis-
tration to implement TLOA. I want to take a few minutes just to
highlight how TLOA has led to a renaissance of tribal criminal jus-
tice authorities and capabilities and how BIA has worked with In-
dian Country on tribal justice systems.

So I would ask the members to consider a hypothetical situation.
A tribal police officer, trained at a tribal college, who holds a spe-
cial law enforcement commission, which includes training taught
by an AUSA on patrol in Indian Country. If that officer came into
contact with an individual suspected of a crime, they would radio
a dispatcher over a tribally-operated frequency to run a criminal
history check from a national data base. Assuming that individual
was arrested, charged and convicted, they could be sentenced for
up to three years in jail and serve that sentence in a tribally-oper-
ated facility.

That unremarkable scenario that I just laid would have been im-
possible before TLOA. TLOA recognized the importance of cross-
deputization agreements by providing for BIA special law enforce-



7

ment commissions to assist BIA with addressing crime in Indian
Country. Prior to TLOA, this issue was a constant source of con-
cern between tribes and the BIA.

Based on the good work of TLOA, BIA has developed policies and
procedures in 2011, and today we have a system that works for
tribes and there are more than 1,300 special law enforcement com-
mission tribal, State and local officers.

TLOA has also fostered the sharing of information between BIA,
DOJ and the tribes. Today tribes and BIA agencies electronically
provide data to FBI’s uniform crime report data collection process.
Our OJS staff, Darren Cruzan and his team, they took the lead
role in helping to provide multiple training sessions to tribes and
BIA personnel to use this system.

The Sycuan Tribe in California is an example of the success that
has occurred in information sharing under TLOA. Through the as-
sistance of BIA, Sycuan now has access to California’s law enforce-
ment telecommunications system. In addition, OJS recently imple-
mented a program where it will perform name-based emergency
background checks for tribal social service entities via Federal
criminal data bases. So if a tribe’s social services entity needs to
run a background check for somebody by name, for placement of a
child in a home in an exigent circumstance, OJS will do that work.

TLOA has provided for Interior to issue a report on unmet staff-
ing needs, Chairman Barrasso. You mentioned that in your opening
statement, as did Vice Chairman Tester. In our 2013 report, we es-
timated the unmet needs at that time of $420 million. We are
working very diligently, I want to share with this Committee, I
wish we had gotten it out well in advance to this Committee. We
want to make sure that the numbers are right, and we want to
make sure that it is a comprehensive report. So in our last report,
it looked at those tribes that had 638 contracts that we serviced di-
rectly. We are looking to provide a more comprehensive report and
hope to get that to the Committee as soon as we can.

Under the act, we have promoted true intergovernmental and
interagency collaboration and training. Today, law enforcement of-
ficers patrolling Indian Country can receive training through State
or tribal police academies, State or tribal college or universities or
other training academies that meet appropriate standards. We
have also under TLOA developed a bridge program. For those
State-trained law enforcement officers that want to serve in Indian
Country, they can take advantage of this program. So far, this pro-
gram has trained 108 State-certified law enforcement officers.

Finally, I just want to touch upon an initiative that I know was
mentioned by many of you during your opening statements. That
is the issue of high rates of alcohol and drug related offenses.
Under Darren Cruzan’s leadership, he started a recidivism project,
a pilot project that looks at three reservations, the Ute Mountain
Ute Reservation, the Red Lake Reservation and the Shoshone Pai-
utes of the Duck Valley Indian Reservation. We are pleased to re-
port, as part of that pilot program over the last couple of years,
that those three tribes are experiencing a double digit percentage
reduction in recidivism under that targeted program.

So the results are largely due to the focus of what is challenging
for these repeat offenders, what assistance they need. Obviously,
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tribal leadership has been critical in the advances on that pilot
project. We hope to do more, because it has been successful in the
three locations where we have implemented it.

So much work remains to be done. I know I have gone over my
time here, and I want to thank you for the opportunity to testify
and am available to answer any questions of the Committee.

[The prepared statement of Mr. Roberts follows:]

PREPARED STATEMENT OF LAWRENCE S. ROBERTS, PRINCINAL DEPUTY ASSISTANT
SECRETARY, INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Chairman Barrasso, Vice-Chairman Tester, and members of the Committee, my
name is Lawrence Roberts and I am the Principal Deputy Assistant Secretary of In-
dian Affairs at the Department of the Interior (Department). Thank you for the op-
portunity to provide testimony before this Committee on the Tribal Law and Order
Act (TLOA), Pub. L. No. 111-211 (2010). On July 29, 2010, President Obama signed
TLOA into law with the goal of improving public safety in Indian Country. I am
pleased to be here before this Committee today, more than five years after the law’s
enactment, to provide an update on the Bureau of Indian Affairs Office of Justice
Services (BIA-OJS) work with Tribes to implement TLOA.

The health, welfare, and safety of our Tribal communities are priorities of the
Obama Administration. TLOA has provided Tribes additional resources and has fos-
tered greater self-determination and self-governance of their justice systems. Law
enforcement and public safety in the United States is largely administered on a
lcocal level and TLOA has helped ensure that this is also the situation in Indian

ountry.

Indian Country still faces many public safety challenges. As the Committee
knows, far too many tribal communities are experiencing the devastating effects of
alcohol and drugs. However, the Administration is encouraged by the progress made
and believes that public safety has and will continue to improve in Indian Country.
Updates on implementation and other related services follow.

Law Enforcement Training Standards

TLOA promoted greater flexibility in training law enforcement officers patrolling
Indian Country. TLOA provided that law enforcement training standards could be
satisfied through training at a State or tribal police academy, a State, regional,
local, or tribal college or university, or other training academy that met appropriate
standards. BIA-OJS has responded by permitting greater flexibility in training of
police officers serving Indian Country. Five years later, training of law enforcement
officers in Indian country is more flexible which results in a larger pool of eligible
applicants and a better trained workforce.

The Indian Police Academy developed the three-week “Basic Police Officer Bridge
Training Program” to meet relevant federal training standards for state-trained offi-
cers serving Indian Country. The bridge program offers federal law and BIA-OJS
policy courses including training on jurisdiction in Indian Country and TLOA. State-
trained officers submit a basic training waiver to the academy for review and ap-
proval for reciprocity of minimum training standards. Approved training allows ap-
plicants to attend the basic bridge program instead of the fifteen-week basic police
program. To date, the Indian Police Academy has provided ten sessions of the three-
week “Basic Police Officer Bridge Training Program” and has trained 108 law en-
forcement officers in the program. Overall, the program has an 89 percent gradua-
tion rate.

Section 231(b) of TLOA provided that BIA-OJS develop policies and procedures
to enter into deputation agreements for the purpose of issuing BIA Special Law En-
forcement Commissions (SLECs). SLECs allow full time certified Tribal, Federal,
state, and local enforcement officers to assist BIA in the enforcement of Federal
criminal statues in Indian Country. These policies and procedures were developed
and enacted on January 25, 2011. Additionally in 2011, BIA-OJS and DOJ
partnered to update the Criminal Jurisdiction in Indian Country (CJIC) training
curriculum. The course was completely redesigned to provide current information on
law enforcement, jurisdiction and legal topics; all of which are critical to the success-
ful response, investigation and prosecution of federal crimes in Indian Country. The
new two and half day CJIC training curriculum was piloted in Oklahoma in March
2012, followed by a subsequent pilot in California in April 2012 based on fine-tuning
revisions. The standard CJIC curriculum was then rolled out nationwide.
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The course is taught by Indian Country AUSAs and Tribal Liaisons from DOJ.
This is consistent with TLOA’s provisions regarding the duties of Assistant United
States Attorney Tribal Liaisons, including: “Conducting training sessions and semi-
nars to certify special law enforcement commissions to tribal justice officials and
other individuals and entities responsible for responding to Indian country crimes.”
The CJIC curriculum and materials were disseminated to the United States Attor-
ney Offices with Indian Country in their jurisdiction for familiarization, since their
personnel serve as the actual course instructors. DOJ also reviews the CJIC course
curriculum and materials annually, updating legal issues and case law.

In 2015, BIA-OJS and DOJ collaborated to create and implement a CJIC Master
Schedule approach by disseminating a CJIC training schedule for the upcoming
year, including locations and dates. This allows for advance planning by all agencies
involved, including law enforcement partners that require training and DOJ Indian
Country AUSAs and Tribal Liaisons within the various districts.

BIA-OJS also assists Tribes with background checks during the hiring process of
tribal law enforcement officers. Section 231(a)(4)(A) requires BIA-OJS, when re-
quested by a Tribe, to conduct background checks for tribal law enforcement and
correctional officials no later than 60 days after the date of receipt of the request.
BIA-OJS has developed a new background policy and provided background and ad-
judication training throughout the country. During FY 2015 OJS provided a total
of fifty-eight (58) background investigation for twenty-eight (28) tribes.

Data/Information Sharing

TLOA recognized that accurate data is essential for the development of effective
public safety strategies. It also recognized that data is a fundamental tool of law
enforcement and the need to share such data among law enforcement agencies.
TLOA addressed this issue in a variety of ways. It provided for BIA-OJS to share
with DOJ all relevant crime data received from tribal law enforcement agencies.
BIA-OJS has accomplished this requirement. Today, Tribes and BIA agencies pro-
vide data to the FBI's Uniform Crime Report (UCR) data collection process through
electronic submissions. BIA—OJS took a lead role in achieving a seamless transition
for Indian Country. BIA-OJS coordinated multiple training sessions for tribes and
BIA agencies on the FBI’s UCR Program. Furthermore, BIA-OJS followed up with
individual technical assistance and additional training to ensure that deployment of
the electronic reporting was a success for Tribes.

Further, Section 211(b)(2)(D)(13) provided for BIA-OJS to provide technical as-
sistance and training to tribal law enforcement officials to gain access and input au-
thority to utilize the National Criminal Information Center and other national crime
information databases. BIA-OJS has been working with DOJ to identify needs in
Indian Country regarding access to databases with the FBI's Criminal Justice Infor-
mation Services (CJIS) Division. BIA-OJS has engaged directly with tribal leaders
to discuss their needs and provide information on CJIS programs.

There have been a number of successes in implementing the TLOA information
sharing provisions. For example, the Sycuan Tribal Police Department’s officers, all
of whom are commissioned by the Bureau of Indian Affairs-Office of Justice Services
(BIA) as special deputy officers, were approved to access the state’s robust law en-
forcement telecommunications system, CLETS—a first in the state of California. In
FY 2015, BIA-OJS received authority to perform name-based, emergency back-
ground checks for tribal social service entities that require such information for
child placement purposes, via federal criminal databases housed within the FBI’s
CJIS Division. BIA-OJS i1s piloting a project wherein tribes may contact BIA-OJS
to obtain name based criminal history information in exigent circumstances where
a fingerprint based check is not feasible.

Section 211(b)(2)(D)(10) provided for BIA-OJS to develop and provide dispatch
and emergency and E-911 services. BIA—OJS has procured state of the art dispatch
equipment to integrate communications systems and record radio and telephone
traffic at 17 direct service agencies. Five agencies will be complete by calendar year
end with remainder complete in calendar 2016. Technical assistance is also provided
to tribes, when requested, for dispatch, coverage and equipment requirements. BIA—
OJS also provides tribes with technical assistance in acquiring frequencies for trib-
ally operated and owned systems.

Finally, section 211 of TLOA provided for BIA-OJS to develop an annual report
of unmet staffing needs of the law enforcement, corrections, and tribal court pro-
grams. In April of 2013 BIA-OJS submitted a report to Congress detailing the allo-
cation and expenditure of FY 2010 funds appropriated to the BIA for public safety
and justice programs, as well as the estimated unmet needs for public safety and
justice programs. The scope of the April 2013 report was limited to tribes providing
public safety funding by BIA and agency office locations that expended public safety
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and justice funds to provide direct services to tribes. The Department is providing
a comprehensive update to the April 2013 report which is in the final stages of de-
partmental review.

Section 211 also provided for BIA-OJS to report on: “the formula, priority list or
other methodology used to determine the method of disbursement of funds for the
public safety and justice programs administered by the Office of Justice Service.”
To address this part of TLOA, a description of the BIA-OJS funding methodology
was incorporated into the FY 2016 President’s Budget Request. Since the beginning
of the Obama Administration in FY 2008, just over $100 million in BIA public safe-
ty appropriation increases have been allocated using this methodology and the re-
sulting impact on violent crime in Indian Country shows that with increased re-
sources Tribes are able to better protect their communities. Applying programmatic
expertise and data-driven analysis, our distribution method enables BIA to target
additional resources to reservations with higher violent crime rates and larger serv-
ice populations, indicators of the severity of public safety needs. Additionally, BIA—
OJS is currently discussing the viability of a tribal advisory group. The advisory
group would focus on public safety and tribal justice funding, and seek tribal per-
spectives on current funding distribution methods.

Tribal Courts

BIA-OJS has focused on strengthening Tribal Courts through a number of dif-
ferent initiatives. TLOA amended the Tribal Justice Support Act which now identi-
fies funding for specific tribal court personnel positions through Tribal Justice Sys-
tems appropriated funds. To date, BIA—OJS has provided funding for: 25 Tribal
Judges, 20 Tribal Prosecutors, 15 Tribal Defenders, 5 Tribal Guardians ad-Litem
and provided funding for training and technical assistance for tribal court support
staff as well as training for litigators in tribal courts.

Based upon the need to eradicate illegal narcotics in Indian Country, BIA-OJS
was tasked with the responsibility, in coordination with the Attorney General, to en-
sure that BIA-OJS and tribal law enforcement as well as judicial personnel have
access to training regarding the investigation and prosecution of offenses relating
to illegal narcotics and alcohol and substance abuse prevention treatment. Since
2011, BIA-OJS has conducted 20 Tribal Court Trial Advocacy Training sessions
which provide hands-on mock trial court training by skilled litigators including: fed-
eral prosecutors (AUSAs), tribal prosecutors (including those cross designated as
SAUSASs), as well as federal defenders and tribal defenders.

To date, over 600 tribal court personnel have been trained on illegal narcotics and
domestic violence prosecution, as well as prosecution of sexual assault crimes as
identified under TLOA in Section 241 and 262. These training sessions include dis-
cussions regarding the specific TLOA enhanced sentencing provisions. Moreover,
BIA-OJS is working with the Department of Justice and the Administrative Office
for U.S. Courts to better coordinate specialized training for those tribal court per-
sonnel ready to participate in the TLOA enhanced sentencing provisions under the
Indian Civil Rights Act.

Since 2011, BIA-OJS has provided over 75 state of the art recording devices to
tribal courts in an effort to comply with the requirement that all tribal courts imple-
menting TLOA must record criminal proceedings. Further, BIA-OJS has provided
funding allowing tribal courts to impose alternative sentences. For example, alcohol
ankle bracelet monitoring programs have been used to reduce incarceration and ad-
dress the severity of alcohol-related crimes. In 2012, the Lower Brule Sioux Tribe
in South Dakota reported a 98 percent success rate against reoffending in instances
where the devices were used. BIA-OJS is also coordinating with DOJ and IHS to
work on providing training for tribal judges on alternative sentencing options.

Under TLOA, Tribes located in PL 280 states, where jurisdiction is the primary
responsibility of the State, have the opportunity to request the federal government
assume concurrent jurisdiction over certain crimes on the tribe’s reservation. Some
Tribes requesting concurrent jurisdiction have received tribal court assessments.
The Department has provided funding to assist those tribal courts with addressing
infrastructure stability which is essential for enhanced sentencing purposes, such as
drafting criminal codes and rules of evidence, making rules of criminal procedures
available to the public, providing qualified legal counsel to defendants, employing
law trained judges and recording any criminal proceedings.

Corrections/Treatment

TLOA also sets forth requirements to address incarceration and substance use
disorders in Indian Country. Section 211(b) of TLOA directed BIA-OJS to develop
a long term plan for tribal detention programs.
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To be responsive to this, the BIA published a plan for tribal detention progr