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INDIAN EDUCATION SERIES: ENSURING THE
BUREAU OF INDIAN EDUCATION HAS THE
TOOLS NECESSARY TO IMPROVE

WEDNESDAY, MAY 21, 2014

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 3:03 p.m. in room
628, Dirksen Senate Office Building, Hon. Jon Tester,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

The CHAIRMAN. Now I want to call the Committee to come to
order. Today the Committee will examine the issues and challenges
facing the Bureau of Indian Education at the Department of the In-
terior.

About 41,000 students are educated in BIE schools each year. It
is critical that we make sure those students are getting the support
they need to succeed in the classroom. This will be the Committee’s
third haring on Indian education this Congress. The previous two
hearings looked at early childhood education and education of our
Indian students in public schools. I look forward to continuing
these hearings and identifying a path forward, whether that is
through legislation or administrative solutions, to improve edu-
cation across Indian Country.

Last year, the secretaries of Education and Interior convened at
the American Indian Education Study Group to propose reforms to
the BIE system that seeks to improve student achievement. Today,
we will hear from the BIE on their proposal of redesign.

I would like to note that while the Committee appreciates Dr.
Roessel’s attendance here today, we are disappointed that Sec-
retary Jewell was not able to attend in person. It was one year ago
that she testified before this Committee and stated that Indian
education is an embarrassment. This Committee has had hoped
she would appear today to discuss the efforts being made by the
Department to improve BIE and provide us a renewed commitment
to improving Indian education.

In addition to the BIE, we will hear from the Director of the De-
partment of Defense Education Activity. The DoDEA and the BIE
are the only two federally-operated school systems operating in the
United States. While they have no schools in Indian Country, the
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Department of Defense has approximately the same number of
schools as the BIE. Yet their proposed replacement school construc-
tion budget for next year is $315 million, compared to the BIE’s re-
quest of $2 million. Clearly, there is a need for school construction
in Indian communities. I am disappointed that we continue to have
this conversation year after year. I hope the DoD can share with
us information about their programs and perhaps provide some
ideas on how to help the BIE improve their school systems.

The Department of the Interior is not solely to blame for the
challenges that the BIE faces. I often say that when you point a
finger at someone there are three fingers pointing right back at
you. So I look forward to working with our Committee members,
tribes, tribal leaders and BIE and the Office of Management and
Budget to ensure that every student in Indian Country has the
tools necessary to succeed.

I want to thank our witnesses for joining us today. I look forward
to the testimony. Senator Barrasso, you have the floor.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Thank you, Mr. Chairman.

I would just like to second the comments that you made, and I
appreciate your holding this hearing. We both know Indian chil-
dren have a remarkable capacity to learn. Many Indian children
excel at school, grow up to become teachers, business owners, doc-
tors, lawyers, and government leaders. The Federal Government
has important responsibilities in educating Indian children. But
what we do not see is consistent, successful academic achievement
at the Bureau of Indian Education schools.

As you mentioned, Mr. Chairman, on May 15, 2013, in testimony
before this very Committee, Secretary of Interior, Secretary Jewell,
referred to Indian education as an embarrassment. In recent years,
both the Government Accountability Office and the Department of
the Interior Inspector General have echoed her comment. These of-
fices have found a lack of consistent leadership. They have found
deteriorating facilities. They have found poor management at the
Bureau of Indian Education.

So I look forward to hearing what progress the Department has
made in addressing these issues and improving student achieve-
ment.

With that, I want to welcome the witnesses and look forward to
their testimony. Thank you, Mr. Chairman.

The CHAIRMAN. Do any other members have opening statements?

Okay, I would like to welcome our first panel. I would like to re-
mind the witnesses, you have five minutes. Your entire testimony
will be part of the written record. If you stick close to that five min-
utes, we will be able to ask you some interesting questions.

Dr. Roessel is the Director of the Bureau of Indian Education at
the Department of the Interior, our first panelist. And then Mr.
Thomas Brady, who is the Director of the Department of Defense
Education Activity. These folks are going to be representing the
Administration as the only two federally-operated school systems in
the Nation.



3

Before you start your testimony, Dr. Roessel, well, go ahead. Just
go ahead with your testimony.

STATEMENT OF CHARLES M. ROESSEL, DIRECTOR, BUREAU
OF INDIAN EDUCATION, U.S. DEPARTMENT OF THE INTERIOR

Dr. ROESSEL. Good afternoon, Chairman Tester, Vice Chairman
Barrasso and members of the Committee. Thank you for the invita-
tion to testify and provide the Department of the Interior’s vision
for Indian education.

Indian education runs through my blood. I am a Navajo from
Round Rock, Arizona, and I come from a family of educators. My
parents helped begin the first tribally-controlled school and the
first tribal college. I attended Rough Rock Demonstration School
and later became the superintendent of this tribally-controlled
school.

I have taught at Navajo Community College, which is now Dine
College. I view the Bureau of Indian Education not as just another
school system, but my school system.

Today we are here to answer, does BIE have the tools to im-
prove. This begs the question: what are we crafting with these
tools? Let me say what we are not trying to build with these tools.
We will not build a bigger bureaucracy that ignores outcomes and
accepts mediocrity. We will not bombard tribes with endless man-
ga‘{es and infringe on their sovereignty. We will not continue to
ail.

Every tool that the BIE employs must be for the explicit use of
creating successful American Indian students to take on an ever-
increasing global society with a passion and pride, knowing their
Native language, history and culture.

In September, 2013, Secretary Jewell and Education Secretary
Duncan convened the study group. To begin this process, we lis-
tened to more than 300 tribal leaders, principals, teachers, school
board members, parents and even students from BIA operated
schools as well as tribal schools. A lot of what we heard was not
new. These challenges include difficulty attracting effective teach-
ers to BIE schools in remote locations, attempts to comply with 23
different States’ academic standards, resource constraints, organi-
zation and budgetary fragmentation, and finally, funding tribal
grant support costs at only 67 percent.

Based on the internal discussions and tribal consultations, the
proposed redesign of the BIE focuses on the following four pillars
of reform: highly effective teachers and principals, agile organiza-
tion environment, budget that supports capacity-building mission,
and a comprehensive support through partnerships. At the core of
all four of these recommendations is the belief that tribes are full
partners in the education of their students.

I would like to take a minute to explain how these four pillars
support each other and are not separate. Let’s look at pillar one,
highly effective teachers and principals. The most important tool to
students’ success is the teacher. BIE and tribes need tools to re-
cruit, train and retain highly effective teachers. BIE and tribes also
need an agile organization that is able to respond to the unique
challenges with purpose and vision, to see around the corner so
they can understand and analyze the demographic data that might
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be needed in order to hire another kindergarten teacher or a
change in standards where you may need another science teacher.

But to make this work, we also need budgets that are aligned to
the priorities of tribes, schools and the BIE. If the focus is on train-
ing the teachers we already have, then our BIE and tribal budgets
must reflect the need for specific training in, say, the Common
Core State standards. Once students, teachers and principals have
done their jobs, assessments tell us how well. Yet in more than 60
percent of our schools we lack the IT infrastructure, both in com-
puters and bandwidth, to administer online assessments that are
linked to Common Core standards.

And without parental, community and tribal support, these ef-
forts are doomed for failure. Our students need the collective sup-
port from not just schools, but from the tribal and Federal commu-
nity. This is but one example of how these pillars are integrated
to reform the BIE.

In conclusion, the tools addressed today are not the tools we need
for the new BIE. The BIE that reflects a gradual evolution from a
direct provider of education to a provider of customized support to
meet the unique needs of each school and tribes as they exercise
their sovereignty through self-determination. We are building
alongside the tribal nations the schools that reflect tribal self-deter-
mination as we fulfill our commitment to American Indian students
attending our schools.

Thank you for the opportunity to testify today. I would be happy
to answer questions.

[The prepared statement of Mr. Roessel follows:]

PREPARED STATEMENT OF CHARLES M. ROESSEL, DIRECTOR, BUREAU OF INDIAN
EDUCATION, U.S. DEPARTMENT OF THE INTERIOR

Good afternoon Chairman Tester, Vice Chairman Barrasso, and Members of the
Committee. Thank you for the invitation to appear today.

I appreciate the opportunity to testify and provide the Department of the Inte-
rior’s (“Department”) vision for Indian education in schools operated or funded by
the Bureau of Indian Education (BIE). This is an exciting time for the BIE. We have
made a lot of progress during the past year and we are hopeful that we have
reached a turning point in the BIE’s history. This Administration is committed to
providing high-quality educational opportunities for students educated in BIE-fund-
ed elementary and secondary schools throughout Indian Country.

The Bureau of Indian Education

The BIE supports education programs and residential facilities for Indian stu-
dents from federally recognized tribes at 183 elementary and secondary schools and
dormitories. Currently, the BIE directly operates 57 schools and dormitories and
tribes operate the remaining 126 schools and dormitories through grants or con-
tracts with the BIE. During the 2013-2014 school year, BIE-funded schools served
approximately 48,000 individual K-12 American Indian and Alaska Native students
and residential boarders. Approximately 3,800 teachers, professional staff, prin-
cipals, and school administrators work within the 57 BIE-operated schools. In addi-
tion, approximately twice that number work within the 126 tribally-operated
schools.

The BIE has the responsibilities of a state educational agency for purposes of ad-
ministering federal grant programs for education. BIE responsibilities include pro-
viding instruction that is aligned to the applicable State academic standards set
forth in the regulations; working with the Department of Education to administer
education grants; and providing oversight and accountability for school and student
success. BIE is also responsible for ensuring compliance with the Elementary and
Secondary Education Act of 1965 (ESEA) and the Individuals with Disabilities Edu-
cation Act (IDEA), among other federal laws pertaining to educating students.
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The BIE faces unique and urgent challenges in providing a high-quality edu-
cation. These challenges include: difficulty attracting effective teachers to BIE-fund-
ed schools (which are most often located in remote locations), the current Interior
regulatory requirement that BIE-funded schools comply with the (23 different)
states’ academic standards in which they are located, resource constraints, and orga-
nizational and budgetary fragmentation. A lack of consistent leadership—evidenced
by the BIE’s 33 directors since 1979—and strategic planning have also limited the
BIE’s ability to improve its services. Furthermore, over the years, federal American
Indian education has been contracted or granted to tribes in approximately two-
thirds of the BIE school system, but the BIE’s management structure and budget
have not evolved to match the BIE’s long-term trajectory of increased tribal control
over the daily operation of schools. Currently, the Department is funding approxi-
mately 67 percent of the need for contract support costs for tribally-controlled
schools. Each of these challenges has contributed to poor outcomes for BIE students.

A New Vision for the BIE

The challenges before us are daunting; however, we must have the courage to do
what is morally right. The Department and the Obama administration are fully
committed to improving American Indian education. In fact, in September 2013,
Secretary Jewell and Education Secretary Duncan appointed a set of experts to
identify the challenges and problems faced by the BIE-funded schools, and to de-
velop and propose recommendations that will help promote tribal control while en-
suring that all BIE students are ready for college and career. The team combines
management, legal, education, and tribal expertise, ensuring that the recommenda-
tions are grounded in a comprehensive understanding of the federal government’s
trust responsibility as well as the elements of effective teaching and learning.

The team immediately went to work and conducted extensive listening sessions
with tribal leaders, educators, and community members across Indian Country, and
analyzed a wide range of primary and secondary data. Based on those discussions
and that analysis, the team began work on a proposal to redesign BIE that reflects
the BIE’s gradual evolution from a direct provider of education to a provider of cus-
tomized support to meet the unique needs of each school and tribe. The BIE rede-
sign would re-prioritize existing staff positions and resources to meet capacity-build-
ing needs in a timely manner, particularly in the areas of hiring effective teachers
and leaders, strategic and financial management, and instructional improvement.

In April, the team issued draft recommendations for purposes of tribal consulta-
tion that discuss the systemic challenges facing the BIE and how to resolve them.
The proposed recommendations aim to provide an agile organization that is focused
on three core areas:

e Sovereignty and Indian Education: Building the capacity of tribes to operate
high-performing schools and shape what children are learning about their
tribes, language, and culture in schools.

e School Improvement: Providing targeted, highly customized technical assistance
to schools through School Improvement Solutions Teams that are embedded in
the regions and in close proximity to schools.

o Responsive Business Operations: Focusing on teacher and principal recruit-
ment, acquisition and grants, facilities, educational technology, and communica-
tions under the direction of the Director, BIE, to ensure that the educational
requirements in these business lines are addressed appropriately.

We conducted four tribal consultations regarding the preliminary recommenda-
tions at BIE-funded schools in Arizona, South Dakota, Washington, and Oklahoma.
The consultations provided valuable insight and comment on the team’s draft report
and recommendations. The final report will incorporate feedback from tribal leaders
and other BIE stakeholders. Although much work needs to be done, we have taken
?n irlrllp%"ItEnt first step—the BIE and tribes have agreed on a general path forward
or the .

Outline of the Proposed Recommendations

Based on internal discussions and tribal consultation, the proposed redesign of the
BIE focuses on the following four pillars of reform:

e Highly Effective Teachers and Principals—We would identify, recruit, retain
and empower diverse, highly effective teachers and principals to maximize the
highest achievement for every student in all BIE-funded schools.

e Agile Organizational Environment—We would develop a responsive organiza-
tion that provides the resources, direction and services to tribes so that they can
help their students attain high-levels of student achievement.
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e Budget that Supports Capacity Building Mission—We would develop a budget
that is aligned with and supports BIE’s new mission of tribal capacity building
and scaling up best practices.

e Comprehensive Supports through Partnerships—We would foster parental, com-
munity, and organizational partnerships to provide the emotional and social
supports that BIE students need in order to be ready to learn.

By focusing relentlessly on the four pillars identified above, the proposed redesign
would allow us to achieve our ultimate goal: world-class instruction for all BIE stu-
dents delivered by tribes and the BIE.

This effort will focus especially on supporting and building the capacity of the
tribally-controlled grants schools to improve educational outcomes. Tribally-con-
trolled schools face numerous challenges in administering programs. DOI and the
BIE will work with tribally-controlled schools to support implementation of improve-
ments initiated from within tribal communities.

The BIE faces numerous infrastructure challenges. Of the 183 BIE schools, 34
percent (63 schools) are in poor condition, and 27 percent are over 40 years old.
These substandard conditions are not conducive to educational achievement, and
impact learning opportunities for students. As part of the transformation strategy
we will develop a six-year plan aimed at improving school facility conditions, similar
to the six-year strategy used by the Department of Defense Education Agency to
successfully replace and upgrade 70 percent of its schools in poor condition.

Information Technology (IT) infrastructure is another major challenge. The cur-
rent lack of broadband access in the majority of the BIE school system presents
enormous challenges for the BIE. Many BIE-funded schools are located in the most
remote locations in the country. Most schools have only a T-1 level of connectivity—
entirely inadequate to meet the demands of 21st century teaching and learning. By
helping connect teachers to students and parents—and helping schools share class-
es, curricula, and other resources—broadband-enabled teaching and learning has ex-
panded educational opportunities for many students. Broadband access is particu-
larly important for schools in remote locations because it can mitigate the dev-
astating impact that geographic isolation can have on student achievement. It is es-
pecially critical for the BIE to effectively implement the Common Core State Stand-
ards as well as a 21st century, computer-based online assessment aligned to these
new standards. Less than 30 percent of BIE-funded schools have the bandwidth and
computers necessary to administer these assessments. Through this transformation,
we will be looking at ways to improve broadband access.

Conclusion

This collective vision for BIE—a vision rooted in the belief that all children can
learn and that all tribes can operate high-achieving schools—would allow the BIE
to achieve improved results in the form of higher student scores, improved school
operations, and increased tribal control over schools.

Thank you for the opportunity to testify today. I would be happy to answer any
questions the Committee may have.

The CHAIRMAN. Thank you for your testimony, Dr. Roessel.
You are up, Mr. Brady.

STATEMENT OF THOMAS M. BRADY, DIRECTOR, DEPARTMENT
OF DEFENSE EDUCATION ACTIVITY, U.S. DEPARTMENT OF
DEFENSE

Mr. BRADY. Good afternoon, Chairman Tester and Vice Chair-
man Barrasso, and distinguished members of the Committee.
Thank you for the invitation to appear today.

The Department of Defense Education Activity is responsible for
ensuring that children of our Nation’s active duty military families
have the knowledge and skills required to meet the demands of to-
day’s highly-globalized society. DoDEA is a quality school system
built over the past 60 years to provide specific and critical service
to our military and DoD civilian families across the globe.

We have done this through the extraordinary efforts of our dedi-
cated teachers, administrators, support staff and educational lead-
ers. DoDEA schools are highly regarded by our military families for
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the quality of life they provide worldwide, and our school system
is recognized as a contributing factor in the military services’ abil-
ity to recruit and retain our high quality all volunteer force.

I appreciate the opportunity to participate in this hearing and
discuss the strategic initiatives DoDEA is implementing over the
next five years to achieve our vision of becoming a world-class
school system. We realize that achieving our vision requires im-
provement in two key fundamental areas. We must improve what
we are teaching our students and we must improve how we are
teaching it.

To initiate this process we are increasing the rigor within our
school system by implementing new and college career-ready aca-
demic standards. Our new standards will be complemented by new
curriculum, instructional strategies and assessments. The three
components will be closely aligned to the academic standards to en-
sure that teaching and learning in every classroom is focused on
student mastery of not only grade-essential content knowledge, but
also higher orderly thinking and communication skills.

We are also assessing organizational changes to improve the sup-
port provided to our schools. Through these changes we will in-
crease the instructional support provided to our teachers and stu-
dents and improve the effectiveness and efficiency in which we pro-
vide those services.

We recognize that for DoDEA to achieve new levels of excellence
in student achievement, we must raise expectations and strengthen
accountability throughout our organization. We will do so by cre-
ating an organization culture that stresses two essential conditions:
a common belief that all our students can and will meet higher
standards and a collective sense of urgency and obligation that fo-
cuses organizational capacity or achieving universal academic suc-
cess.

DoDEA’s increasingly constrained resource environment has un-
derscored the need for our planning and budget process to be better
aligned. We are not only striving to project program costs over the
long term more effectively, but in anticipation of further budget
cuts, we continue to identify and pursue opportunities to operate
our school system more efficiently.

DoDEA’s vision is ambitious and not without real challenges. But
the Department of Defense and the DoDEA team stand committed
to meeting those challenges. Within the next five years, we intend
to be the national leader in preparing students for success at the
next higher grade level and meet the high demands of today’s col-
leges, career and citizenship responsibilities upon graduation from
high school.

Thank you again for the opportunity to testify today. I would be
happy to answer any questions you may have.

[The prepared statement of Mr. Brady follows:]

PREPARED STATEMENT OF THOMAS M. BRADY, DIRECTOR, DEPARTMENT OF DEFENSE
EDUCATION AcTIvITY, U.S. DEPARTMENT OF DEFENSE

Introduction

Chairman Tester, Vice Chairman Barrasso, and distinguished members of the
committee, I would like to thank you for inviting me today to discuss the Depart-
ment of Defense Education Activity (DoDEA). DoDEA, as one of only two Federally-
operated school systems, is responsible for planning, directing, coordinating, and
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managing prekindergarten through 12th grade educational programs on behalf of
the Department of Defense (DoD). DoDEA is globally positioned, operating 191 ac-
credited schools in 14 districts located in 12 foreign countries, 7 states, Guam, and
Puerto Rico. DoDEA employs approximately 8,000 educators who serve more than
82,000 children of active duty military and DoD civilian families. DoDEA is com-
mitted to ensuring that all school-aged children of military families are provided a
world-class education that prepares them for postsecondary education and/or career
success and to be leading contributors in their communities as well as in our 21st
century globalized society.

DoDEA—A Unified School System

The DoDEA Headquarters (HQ) serves in several capacities that facilitate
DoDEA’s ability to operate as a unified school system. In addition to serving as a
DoD Field Activity, DoDEA HQ fulfills responsibilities commonly performed by
State Education Agencies (SEA) and Local Education Agencies (LEA). Similar to an
SEA, DoDEA HQ establishes system-wide policies, academic standards, assess-
ments, and accountability. Similar to an LEA, DoDEA HQ establishes system-wide
curriculum, instructional frameworks, professional development programs, and per-
forms system-wide resource management, facility recapitalization, and strategic
planning. By virtue of the HQ performing the functions of both an SEA and LEA,
DoDEA is able to operate as a unified school system, achieving system-wide coher-
ence and unity of effort in spite of its global geographic dispersion.

Over the course of the next five years, DoDEA will implement its new strategic
plan for achieving new levels of school system excellence, most importantly in the
areas of school performance and student achievement. I would like to share with
the committee the strategic reforms DoDEA is preparing to undertake that are es-
sential to achieving excellence in these two areas.

Pursuit of Excellence

DoDEA’s path to achieving new levels of excellence in school performance and stu-
dent achievement will largely be determined by our ability to successfully achieve
three conditions in every DoDEA school: we must establish and communicate high
expectations for all students; we must ensure all students have access to high-qual-
ity educational opportunities; and, most importantly, we must ensure all of our stu-
dents achieve high academic standards. To achieve such aspirations, we have deter-
mined that we must focus our strategic efforts on mastering research-based fun-
damentals essential to improving what we teach and how we teach. A key facet of
our strategic approach is the implementation of a school improvement model that
establishes the capacity in each school to be an effective catalyst for higher-level
student learning. The fundamental components of our school improvement model
are summarized below.

Standards-Based System: To fulfill our obligation to prepare all students to meet
the higher demands of today’s colleges, careers, and citizenship responsibilities, we
are taking necessary actions to establish a coherent standards-based educational
system. Our standards-based system will enable our students to progressively mas-
ter knowledge, skills, and dispositions essential for success at the next grade level
and postsecondary success upon graduating. A complex yet critical condition of suc-
cess for our standards-based system is to ensure system components—rigorous aca-
demic standards, curriculum, instruction, assessments, professional development,
and technology—are properly aligned.

Rigorous Academic Standards: Over the course of the next five years, DoDEA will
join the majority of states in implementing the Common Core State Standards
(CCSS) in mathematics and English language arts/literacy. Compared to DoDEA’s
current academic standards, the CCSS are more rigorous and better define the es-
sential content knowledge and higher-order thinking skills students should possess
at the end of a course and/or grade level in order to remain on path for college and/
or career readiness upon graduating from high school. As such, the CCSS will form
the foundation from which all other components of DoDEA’s standards-based system
are aligned.

Curriculum: To ensure our curriculum (course/subject area content) remains
aligned to the new standards, we will further develop and implement a comprehen-
sive, vertically- and horizontally-aligned prekindergarten through grade 12 cur-
ricular framework. The framework, by providing high-quality course content in
sequenced units of instruction that establish a teaching and learning focus on tar-
geted standards, will achieve quality and consistency in what is taught and learned
in each course, grade level, and in each of our schools.

Instruction: We recognize that the success of our curriculum ultimately depends
on the ability of our teachers to deliver rigorous and relevant standards-based in-
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struction that progressively develops student knowledge, skills, and dispositions. In
order for our students to master rigorous standards, instruction must be equally rig-
orous in actively engaging and challenging students so that they develop a deep un-
derstanding of content knowledge and improve higher-order thinking and commu-
nication skills. Likewise, we will emphasize the importance of students under-
standing the relevance of what they are learning. To the greatest extent possible,
lessons will require students to apply and demonstrate targeted knowledge, skills,
and dispositions.

Assessment: We will also establish a more comprehensive assessment system that
provides the means to effectively and efficiently measure the level at which our stu-
dents are learning to the more rigorous standards. We will consider a full range of
assessments to accommodate the need for classroom assessments used by teachers
to frequently check for student learning and the need for common assessments that
objectively measure the level of student mastery of course and/or grade-level aca-
demic standards against established performance benchmarks. In short, our assess-
ment system will be considered fully developed when it serves to effectively: (1)
measure student-level proficiency in applying/demonstrating targeted knowledge,
higher-order thinking and communication skills, and dispositions; and (2) improve
the quality, consistency, and rigor of curriculum and classroom instruction.

Teacher and Principal Professional Development: Research clearly demonstrates
that teachers and principals have the most influence on student achievement within
a school. For this reason, we will make the professional development of our teachers
and principals a top priority. Our professional development effort will focus on en-
suring our teachers and our principals, as instructional leaders, have the requisite
skills, knowledge, strategies, and beliefs necessary to provide rigorous and relevant
instruction. In addition to a robust professional development program, we will also
establish a common instructional framework. The framework will promote and
model research-based teacher and instructional leader practices and skills crucial to
planning and preparing coherent lesson plans; delivering instruction in a student-
focused, individualized manner that actively engages and challenges each student
to apply and demonstrate targeted knowledge and skills; and creating a classroom
environment that enables student higher-level learning.

Student Capacity and Motivation to Learn: Our students’ ability to successfully
adapt to the increased rigor within our system will depend, in part, on our ability
to build each student’s capacity and motivation to meet higher academic expecta-
tions. We recognize that there are many external factors that influence student dis-
positions and contribute to inequities in achievement levels. However, we also recog-
nize there is much we can do in the school environment to better prepare our stu-
dents for the learning process and once in-process, better meet the unique learning
needs of each student. To do so, we will ensure our educators are more cognizant
of the need to individualize instruction to account for differences in student learning
styles and abilities, to check for student understanding and provide feedback on a
more frequent basis, and create respectful classroom environments where students
feel valued, safe, and at ease taking intellectual risks.

Technology: We will increase our emphasis on integrating technology throughout
our curriculum to improve the ability of our students to learn and create in a digital
environment. We will do so by continuing our efforts to improve and standardize
the technology infrastructure within our school facilities and by integrating the dig-
ital learning resources available to students at every grade level. Our transition
from a teacher-centered, rote-learning model to a blended digital environment
geared toward student creation hinges on three initiatives. First, we will provide
high-quality digital materials that comply with federal accessibility standards and
are accessible to all students and teachers, including persons with disabilities and
English language learners. Secondly, we are implementing a learning management
system where teachers can leverage their creativity in their lesson planning and de-
livery, providing a consistent student experience. Finally, we will provide teachers
training on the use of collaborative digital tools that allow students to show not just
what they know, but what they can construct with that knowledge.

Partnerships: We strongly believe that the success of our school system and
schools depends on our ability to cultivate the shared commitment of community
stakeholders. We strongly emphasize the need to proactively establish partnerships
with parents that empower them to be effective advocates and partners in their chil-
dren’s education. As all DoDEA schools are located on military installations and
central to our military communities, we place similar emphasis on the value and
need for our schools to establish close military-community connections. Through
community partnerships, our schools are able to leverage community resources that
serve to improve student educational opportunities and help address student social-
emotional issues related to the military’s transient lifestyle and parental deploy-
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ments. We also work closely with the Military Services to remain responsive to their
constituents’ educational concerns and force restructuring and infrastructure con-
solidation efforts. Lastly, we will continue to pursue high-value partnerships with
public, non-profit, and other DoD components that are an integral part of our strat-
egy for providing relevant instruction that actively engages students, especially in
the areas of science, technology, engineering, and mathematics.

Academic Support Systems: In addition to our educational system components, we
will also ensure the alignment of two priority academic support systems—the
DoDEA Accountability and Data Management Systems. The two systems work to-
gether to convert student performance data into meaningful information that clari-
fies what is impacting student achievement and why, so that appropriate action(s)
can be taken by the appropriate organizational level(s).

Accountability System: Over the course of the next several years, we will strength-
en our accountability system to focus the organization on achieving standards of ex-
cellence in the areas most important to becoming a high-performing school system.
The accountability system framework will articulate ambitious (but achievable) per-
formance expectations for our students, schools, and school system. The system will
consist of a comprehensive set of school system performance indicators that: (1) pro-
vide evidence of student learning and whether students are on track to meet pre-
dictive benchmarks along the educational trajectory (e.g., reading proficiency at the
end of the third grade); (2) identify students and schools in need of support; (3) es-
tablish a laser-like focus on the initiatives, programs, and systems most essential
to improving student postsecondary readiness for all students, including students
with disabilities and English language learners; (4) provide evidence of improved
workforce and system capacity; and 5) facilitate acknowledgment of exceptional indi-
vidual and organizational achievement.

Data Management System: At the core of our school system’s continuous improve-
ment efforts is the need for valid, reliable, and timely student performance data
that reflects each student’s academic performance and progress by content area,
grade, and standardized assessment. To ensure essential performance data is con-
sistently available to the right system stakeholders in a meaningful way, especially
teachers to facilitate timely instructional decisions, we plan to develop and imple-
ment a more comprehensive and responsive system-wide data management system.
This system will serve as the “integrity linchpin” that reliably provides critical stu-
dent performance data from our assessment system to our accountability system.

Culture of Accountability and Raised Expectations: An imperative for achieving
excellence throughout our school system is an organizational culture of account-
ability and raised expectations for all students and their families. We recognize that
to grow from good to great, every part of our school system must become more ac-
countable for improving student and school performance. We must also establish a
common belief that all students with appropriate services and supports are capable
of achieving higher academic standards and that our higher expectations will posi-
tively influence student outcomes. Furthermore, for students to achieve their full
academic potential, we understand that our school system must also meet higher
expectations in not only ensuring equal access to a rigorous curriculum, but in
achieving universal student accomplishment and academic success as well. An im-
portant first step in “reculturing” our organization will be to develop the cultural
competence of our workforce and to provide training that will enable the workforce
to educate all children successfully.

Educational Facility Capital Investment Program: DoDEA’s Educational Facility
Capital Investment Program coherently identifies and prioritizes the sustainment,
restoration, modernization, and replacement of our school facilities worldwide. By
2021, DoD and DoDEA are committed to ensuring all DoDEA school facilities meet
DoD’s acceptable condition standards and are accessible to persons with disabilities.
The program includes centrally managed inspection, requirements determination,
and prioritization processes that facilitate the inclusion of DoDEA’s facility capital
investment requirements in the DoD Future Years Defense Program, which details
DoD’s five-year (current year and following four years) program requirements. The
DoD’s investment demonstrates its shared commitment with DoDEA to achieve and
sustain quality DoD school facilities that provide safe and secure 21st century learn-
ing environments that are accessible to all of our students, staff, and their families.

In summary, the strategic reforms DoDEA plans to implement over the next five
years are ambitious and complex. While we understand the challenges in imple-
menting the reforms are real and should not be underestimated, we clearly under-
stand our moral obligation to be resolute in their successful execution. The stakes
are too high for our students and our Nation not to be successful in this endeavor.
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Conclusion

Mr. Chairman, in conclusion, I want to thank you and the members of this com-
mittee for the opportunity to provide an overview of DoDEA and our most important
strategic reform initiatives. It is our honor and privilege to contribute to the edu-
cation of the children of our military families. The education of all of the children
of our Nation’s heroes must not be among the sacrifices our country asks of them.
I look forward to your questions.

The CHAIRMAN. And thank you for your testimony, Mr. Brady.

I will start with teaching vacancies. The BIE has about 183
schools, DoDEA has about 193 schools. Mr. Roessel, how many
teaching vacancies do you have in the BIE schools?

Dr. ROESSEL. Teacher vacancies?

The CHAIRMAN. Yes, how many positions do you have that aren’t
filled?

Dr. ROESSEL. I would not know that number off hand. It changes.
Right now is when contract renewals are taking place.

The CHAIRMAN. Any idea? Can you give me a ballpark figure?
Can you give me a number, a percentage?

Dr. ROESSEL. I would say based on previous knowledge, we prob-
ably have 15 to 20 percent vacancy right now.

The CHAIRMAN. Okay, so you don’t have that broken out by ele-
mentary and high school and that kind of stuff?

Dr. ROESSEL. No, we do not.

The CHAIRMAN. How about DoDEA? How many vacancies do you
guys have?

Mr. BraDY. Thank you, Mr. Chairman. At the beginning of the
year it is usually about 7.5 percent. But during the year it is lim-
ited to about 1.5 percent because of people’s retirements and health
issues.

The CHAIRMAN. I got you. I believe both of you have housing pro-
grams, is that not correct?

Dr. ROESSEL. That is correct.

Mr. BRADY. We do not provide housing for our teachers. We pro-
vide housing allowances.

The CHAIRMAN. You provide a housing allowance, not a house.

Mr. BrADY. That is correct.

The CHAIRMAN. So this question is more for the BIE. What per-
centage of your teachers live in tribal-supplied housing?

Dr. ROESSEL. For the schools, we would not have that number,
because a lot of our tribal schools, they operate their schools on
their own. So we do not know exactly how many teachers are living
lin tribal housing or BIE-funded housing or on their own.

The CHAIRMAN. I got you. So here is what I would like to know,
so you can get back to me. Get back to me with the solid figures
on vacancies, and I don’t want to know them at the end of the year,
I want to know them on average. You guys do student assessments
and how many kids are in your schools, at the same time, tell me
how many teachers you have. Tell me how many you are down,
how many are out. And give me an idea on how many, what per-
centage of them housing is provided for.

The point I am trying to make here is that every tribe is a little
bit different. But housing is a big deal. If you don’t have housing,
and it is obviously different in DoDEA schools. But if you don’t
have housing, you are going to have a heck of a time finding a
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teacher, that is all. So I kind of want to get a grasp or my hands
around that, so when we are talking about budgeting, we are talk-
ing about dollars and how we are going to allocate them. Since
money is tight, we need to make sure it works. If there is a big
discrepancy here, we might be able to make the case to the folks
on this Committee and others to be able to plus up some budgetary
items.

With that, I will turn it over to Senator Barrasso.

Senator BARRASSO. I appreciate your line of questioning, Mr.
Chairman.

Mr. Roessel, your written testimony recites the significant work
undertaken for the proposed redesign of the Bureau. This redesign
will allow the Bureau to provide world class instruction for all Bu-
reau students. Could you give me a little further information on
the time lines, maybe the milestones, that are developed as part of
your redesign?

Dr. ROESSEL. There are some things that we have undertaken
currently, things that we can do in-house, administratively, that
are just common sense. Along those lines is the adoption of Com-
mon Core, aligning curriculum, aligning professional development.
These are things that we can do in-house, internally, as well as
then talk to tribes and try to work with tribes.

So part of that process then is already undertaken. Now, what
we are looking at, trying to do with the study group is that we
have a few milestones. But we are hoping to try to get those rec-
ommendations, we have just finished consultations. We are still re-
ceiving written consultation and comments through June 2nd, so
we haven’t finalized the actual recommendations. But again, with-
out a definite time line, what we are looking at is trying to look
at starting some more of the implementations with the new fiscal
year. But we cannot afford to wait any longer, so we are trying to
move forward as fast as we can.

Senator BARRASSO. Just following up on what the Chairman had
to say, one of the key features of education and the proposed design
is recruiting and retaining highly effective teachers and principals.
As you said, Mr. Chairman, housing is a big part and component
of that. Some States are anticipating a teacher shortage in the near
future. So I am interested in how the Bureau of Indian Education
is going to implement your recruitment and retention strategy, par-
ticularly if there is this teacher shortage.

Dr. ROESSEL. I think one of the things we are looking at is again,
the BIE operates 59 schools. The rest are tribally-controlled, and
those teachers in that system are sometimes employed by the
tribes. So they have that information. We don’t necessarily have
that information of what happens with the grant schools or trib-
ally-controlled schools.

So when we look at the BIE, we look at the openings that we
have and we are looking for the vacancies, the expansion. But
when a tribe is looking at trying to hire their teachers, they are
not, we are not talking back and forth. They are doing that on their
own. So we wouldn’t know the specific data from the tribes.

Senator BARRASSO. Mr. Brady, your written testimony notes that
teachers or principals really have the most influence on student
achievement within a school. So for that reason, your educational
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system focuses on professional development of the teachers, as well
as the principals. Can you explain what successful recruitment and
retention strategies your schools have implemented for these pro-
fessionals?

Mr. BraDY. Thank you, Senator. The 60 years in DoDEA has in-
dicated that we are looking for high quality teachers who have a
passion for service to the Nation, for geographical mobility. And we
have a tremendous retention rate of teachers. They find a number
of satisfactions, from working with the active duty military and the
DoD team.

Senator BARRASSO. And that effort there is one that makes a big
difference in the schools for the students?

Mr. BRADY. I believe that mission is instilled in every teacher
that I have seen in classrooms.

Senator BARRASSO. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Barrasso. Senator Johnson?

STATEMENT OF HON. TIM JOHNSON,
U.S. SENATOR FROM SOUTH DAKOTA

Senator JOHNSON. Thank you, Mr. Chairman.

Dr. Roessel, I have met with several tribal educators from across
the State that have repeatedly stated that there are budget short-
falls for facilities and maintenance funds. These schools have had
to divert funds from ISEP in order to keep the lights on. Can you
go into detail on how the BIE will address this issue?

Dr. ROESSEL. The funding for O&M that comes to the schools
passes through the BIE, but it originates from the BIA. Right now,
maintenance is funded at 100 percent, while operations is funded
at about 50 percent. Because of the uncommonly brutal winter that
we had, a lot of our schools had to dip into ISEP. We have a contin-
gency fund that we use to try to help alleviate some of that. But
one of the things that we are doing right now is doing an assess-
ment of all of our facilities to validate what is put into what we
have as our data base for facilities to see if each school is getting
the proper amount of money that they should be generating based
on square footage.

Senator JOHNSON. The Affordable Care Act expanded the FEHB
coverage for tribal organizations carrying out programs under the
P.L. 93-638 contracts. The Pine Ridge Indian Reservation origi-
nally gained control over its schools through 638 contracts, and
then converted to 297 contracts. Dr. Roessel, can you explain how
the Department came to the conclusion that 297 schools are not eli-
gible, even though one of the base findings of the Tribally Con-
trolled Schools Act was to enhance the concepts of the Indian Self-
Determination and Education Assistance Act?

Dr. ROESSEL. When the Department looked at that situation,
they saw that while the law was specific for the contract support
or contract schools, schools under contracts, it was not specific for
tribal grant schools. So we are looking, we are working with Com-
mittee staff to try to find a remedy for this. I believe it was just
an oversight. But we are trying to find a way to get through this.

But I think the other thing that is important is that the tribe has
to first be the person, the entity that decides whether it has and
wants Federal health benefits. And so we don’t want to put the
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school in front of the tribe. So that is a concern that we have as
we move forward in trying to find a remedy to this.

Senator JOHNSON. As a follow-up, the tribal schools and my office
have worked on this issue since 2012, and only just recently were
we given the original 2012 Solicitor opinion. Why has the process
been so delayed and how can we move forward on this issue?

Dr. ROESSEL. Well, I can’t speak to why it has been so delayed.
I can get something back to you in writing with that. But we are
trying to move forward quickly. It is something that has been
brought to our attention and we are trying to find a remedy for
that as fast as we can.

Senator JOHNSON. I would appreciate your written statement.

Mr. Brady, as Chairman of the Mil-Con/VA Appropriations Sub-
committee, I have been proud to work with DoDEA to fund military
school construction. Can you share with the Committee how the
DoD establishes priority lists to ensure facilities are in proper con-
dition and what best practices you have learned to complete these
improvements in a timely manner?

Mr. BrAaDY. Thank you, Senator. In 2009, we hired a number of
engineering firms to make independent assessments of all 191 of
our schools: 134 of those schools were in category three or category
four, fair to poor. So we began, thanks to the DoD effort and assist-
ance to devise a five-year capital program that weighted the worst
to best, in beginning a systematic approach to each one of those
things, overseen by the troop redeployments, et cetera, so that we
could best meet the needs of our young men and women.

Senator JOHNSON. I yield back.

The CHAIRMAN. Senator Murkowski.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Thank you, Mr. Chairman.

Dr. Roessel, let me ask you, as you know, in Alaska the situation
on how we educate our Native students is different than we have
here in the Lower 48. The Department of the Interior began pulling
out of Alaska, beginning in the 1930s. In 1985 it formally turned
over the last BIA school to the State of Alaska. Since that time,
with the exception of Johnson-O’Malley funds, Congress has pro-
hibited the Department from expending BIA funds in the State.

The Federal trust responsibility then has flowed through the De-
partment of Education to Alaska’s public schools. There is con-
versation going on now in the State as a result of a statement of
regulation coming out of Assistant Secretary Washburn’s office that
Alaska tribal lands may be considered eligible to be taken into
trust. If Alaskan tribal lands are taken into trust by Department
of the Interior, would BIE have the capacity to open BIE schools
in the State of Alaska or otherwise provide for BIE funding for the
education of Alaska Native students living in Indian Country?

Dr. ROESSEL. I would not be the one to make that decision ulti-
mately. But I think I can get back to you in writing in terms of
what the Department is looking at with that, with the current
funding, I think it would be very difficult to be at that level, just
to be honest and frank with you. But I can get back to you in writ-
ing.
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Senator MURKOWSKI. I would appreciate your looking into it. Be-
cause again, this is the discussion that is underway in the State.
I have asked some very directed questions to Mr. Washburn about
what land into trust for Alaska would mean, it would be a change
in policy. So I am trying to understand not only the impact on our
ANCSA lands, but the education piece as well. And it doesn’t ap-
pear to me to be very clear about whether or not there would be
sufficient capacity, from everything that I have learned sitting on
this Committee, in my 12 years here in the Senate. We are not en-
larging the pie. And if we are not enlarging the pie and yet we are
adding more to that in terms of responsibility, I am not quite sure
how you make that happen.

And I guess a further question would be, given the years of com-
plaints about the BIE schools that we have had from Lower 48
tribal communities, the chairman started off this hearing by noting
the Secretary of Interior’s own comments about the poor shape that
our schools are in. And really, the schools’ historic inability to pre-
pare a majority of these young people to their full potential. It real-
ly does beg the question as to whether or not Alaska tribes and Na-
tive organizations should welcome BIE back to the State of Alaska.

So I would appreciate your weighing in on this. There is a lot ob-
viously that we need to discuss. There is clearly a lot that needs
to be discussed within Mr. Washburn’s office. But if you can help
us out with that, I would certainly appreciate it.

One other question for you. You have testified that it is BIE’s in-
tention to replace and upgrade 70 percent of these BIE schools that
are in poor condition. Do you have a ballpark figure in terms of
what that will cost, how many years it will take to complete this
overhaul of the school facilities?

Dr. ROESSEL. The school facilities, there was a report that was
done through negotiated rulemaking that put that figure at about
$1.3 billion to repair all of our current structures to bring them to
a level of acceptable. So that would be about $1.3 billion. In terms
of the IT infrastructure that we are talking about, around $40 mil-
lion to $50 million is what we would need to bring them to a level
fvhere they could actually take the current assessment that is on-
ine.

Senator MURKOWSKI. Mr. Chairman, I had an opportunity to go
to, I was in Point Hope in April, a very small whaling community
in the northwestern part of the State. I decided that I wanted to
test our fabulous capacity in our Native villages, so I Skyped, not
Skype, it was VI'C with Anuktuvuk Pass School in Barrow. It is
a larger community. But I wanted to hear straight from the kids,
because we back here in Washington, D.C. are patting ourselves on
the back and saying, we are expanding our broadband capacity, our
kids are coming into the 21st century. And to use the teenage
vernacular, when I asked, how does this all work, they basically
said, it sucks.

And I apologize for the terminology, but this is what the kids are
saying. They are saying, look we have great tools, but when you
can’t access the internet because you have a basketball team from
another village that has flown in and they are staying at the
school, and 30 additional students tried to get on the system, it
crashes. They were in the middle of MAP testing.



16

The first day, the entire system was down, so they couldn’t test.
The second day, the system is up, they get 25 minutes into their
testing, it goes down. It is out for 20 minutes. Okay, everybody
come back again, they are scrambling.

So when we talk about this great equalizer of what can come
with broadband capacity, what comes with the tools and the apps,
I think we need to be very cognizant that a lot of this is not coming
together in application yet. We have a long ways to go before we
are patting ourselves on the back when it comes to making sure
that there is equal access out there.

Thank you, Mr. Chairman.

The CHAIRMAN. Senator Heitkamp?

STATEMENT OF HON. HEIDI HEITKAMP,
U.S. SENATOR FROM NORTH DAKOTA

Senator HEITKAMP. Thank you, Mr. Chairman, and thank you,
witnesses. Tough challenges. I know we have kind of glossed over
that part of it, but only 52 percent of all Native American kids
graduate. You have two-thirds of your schools are in poor or bad
condition. We are failing.

So I think we need to say that pretty plainly. We are failing as
educators, and we are failing as leaders and really the school board
in many ways, which is in this horseshoe. And we have to abso-
lutely focus a razor-like attention on getting this done. Because
education has always been the great equalizer in our Country. And
these are kids who are getting left behind.

And I just have a quick question, and I know the chairman
raised some concerns about what is the level of commitment within
the Administration, what is the level of commitment within DOE.
These problems aren’t new. So when you looked at the President’s
2015 budget, were you satisfied that the 2015 budget actually re-
flected the needs of the BIE schools? Dr. Roessel?

Dr. ROESSEL. The short answer is no.

Senator HEITKAMP. Right. And I think we hear that all the time
here at this table, where you represent the Administration, and so
we are a little tough on you. But we expect you to be an advocate
within that organization and we expect the Administration to re-
spond to these concerns. You will never solve this problem if you
don’t reflect a solution, not only in collaboration and all the things
we are talking about today but in budget.

You can’t fix a school on good hope. You can’t hire a teacher on
please come. You have to be able to get all of the resources put to-
gether, and that is going to require an increase in dollars. I forget
the number you provided, but 67 percent of total costs, there is no
other way to get those costs made up. And when you do have an
unseasonably cold winter, and we saw it in our State, where you
are taking, you are laying off staff, maybe you are not cleaning the
school until Friday because you have to pay the propane bill.

So we want you to be an advocate for education. And I met you
in my office, I was very impressed, very hopeful that we are on a
path forward. I want to just build on what Senator Murkowski is
saying. We talked about the importance of teachers, and everybody
knows, in education it really is about teachers. But it also is about
facility. It is also about broadband. Can you tell me what you are
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doing, the E-RATE program has been successful in connecting
some of more remote locations to a broadband opportunity. Obvi-
ously libraries, who has a library any more, you have the internet.
And if you don’t have the internet, you don’t have a library. So that
is how critical this program is.

Most of us represent, most of us left here represent States that
are very remote, not as remote as Alaska, I am learning every day
about the challenges of providing services in Alaska. But we want
to know what you are doing to encourage the FCC, what you are
doing to build up broadband.

Dr. ROESSEL. I think one of the challenges that faces all of our
BIE schools, whether it is a BIE-operated school or whether it is
a tribal grant school, is that to fill out those E-RATE applications
is very difficult. It is very specific. And a lot of our schools, even
schools that are in areas where they have a greater capacity, they
don’t have the people that can specifically look at those applica-
tions and build an infrastructure that might be needed at a school.

So what we have done is try to work with the Department to pro-
vide that resources to these schools out in the field to allow them
to do that. I think the other thing is that we have been working
through this study group, working very closely with FCC to try to
find a way that we can address this issue. We have to do it in two
areas. One is, a lot of our schools don’t know what they don’t know.
So we need to build that capacity so they can build and create the
type of school they want. Because a school in Arizona may look dif-
ferent than a school in North Dakota. So that capacity is needed.

At the same time, we need to be able then to link partnerships
in terms of what kind of education they want that E—-RATE to buy.
I think that is something that a lot of schools, they never get to
that question. They are too busy fumbling through the application
process and then the deadline passes. We need to fix that first
problem, which is getting the capacity to fill out these applications,
but also to have a concerted effort where we know where we are
going with technology.

I think one of the problems is just as bad, is you get all of this
and it just sits in a closet somewhere.

Senator HEITKAMP. Is there any capacity-expanding that can be
done on private-public partnership or within the philanthropic
world that can actually provide that assistance to your agency or
the assistance to various schools?

Dr. ROESSEL. That is part of the study group has looked at how
we can build those partnerships, pillar four is all about partner-
ships. And one of those things i1s to deal with, how do we get those
partnerships in those areas. People want to give to areas that are
not served some times. So we are trying to build that, and that is
a big part of this redesigned BIE.

Senator HEITKAMP. Just one last comment. There is an incredible
urgency to this.

Dr. ROESSEL. Yes.

Senator HEITKAMP. An incredible urgency to this. And I will tell
you this. You tell kids they are valued every day, but they go to
a school that is in poor condition, they don’t feel valued. So if we
really are going to begin that process, building capacity, building
the next generation of powerful leaders, we have to change what
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we do in education. I know you personally feel that commitment,
and we stand ready to help you in any way we can to make that
happen. But we are going to judge this Administration on what
goes in that budget document. And we want you to be a strong ad-
vocate for these kids.

Dr. ROESSEL. Thank you, Senator.

The CHAIRMAN. I am going to ask another round, if you guys
want you can, or we can go to the next panel. But I have some
questions.

Mr. Brady, when it comes to rebuilding schools or new school
construction, do you have a schedule for that? Do you have a list?

Mr. BrRADY. Yes, sir, we do. We have a nine-year projected list,
identified by schools, with some capability to, obviously, make
changes.

The CHAIRMAN. And that includes retrofit or new construction?

Mr. BRADY. Absolutely, yes, sir. Either renovation or new con-
struction based on projected needs.

The CHAIRMAN. Dr. Roessel, do you have a list of retrofits or new
construction from the Department of the Interior?

Dr. ROESSEL. We have a priority construction list from 2004 that
we have just now funded for the final school, Beatrice Rafferty
School, to begin the design process. Beyond that, we do not.

The CHAIRMAN. Okay, so how many years out do you have it?

Dr. ROEsSSEL. Well, it was 2004, so you are talking about, we are
behind. So we don’t have a list going forward for new construction.

The CHAIRMAN. I got you. And I think it is pretty important to
dovetail onto what Senator Heitkamp was talking about. Two-
thirds of your schools are fair to poor. And if you don’t plan for the
future, you certainly aren’t going to be able to address that issue.
I am not saying the DoD is doing a marvelous job, but they are cer-
tainly doing a better job in a nine-year program out.

We have to demand better. We just have to demand better. If we
don’t, we are never going to pull Indian Country out of poverty. It
is never going to happen. It is just never going to happen. Maybe
it is because I am a former teacher that I say that, but the truth
is, this is the key. And by the way, the Department of Defense has
some advantages you don’t have, truthfully. A lot of folk here don’t
understand trust responsibility. They do understand what happens
when you put soldiers in the field. But that is not an excuse. You
have to stay diligent.

I have another question. It deals with the study group on edu-
cation that was done with the Department of the Interior and De-
partment of Education. They were issued some recommendations.
I am sure you are familiar with the study group. Propose incen-
tives for tribes to assume school operation functions from the Bu-
reau, can you give me any idea what kind of incentives we are talk-
ing about, are we talking money or are we talking something else?

Dr. ROESSEL. We are talking about money. We are talking about
trying to get tribes to assume, I think tribes have historically been
able to operate schools, but now we are trying to get them to do
additional things.

The CHAIRMAN. So are we talking a per student allowance, or are
we talking per tribe allowance? How are these incentives allocated?
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Dr. ROESSEL. I think the incentives we are looking at right now
is to begin by offering it as a competitive grant. Because only those
tribes that would want to engage in that process to be able to ini-
tiate those reform efforts.

The CHAIRMAN. So it would be a lump sum figure?

Dr. ROESSEL. Yes.

The CHAIRMAN. I am just trying to flesh out how far along they
are. Have they developed criteria to determine which tribes are
ready for it? Because some tribes could take it over and it would
be worse. Some tribes could take it over and it could be a heck of
a lot better.

Dr. ROESSEL. Yes. Well, we have looked at that. We have looked
at a way to not only start that process, but it also has to be sus-
tainable. One of the problems we have is that we give a grant, we
start and then it ends. So what we have looked it is trying to find,
how do we make that sustainable. We have done that by saying,
a tribe that has three or more schools, they inherently are able to
p{;(l)bably operate as a school district and then it becomes sustain-
able.

The CHAIRMAN. Were you in on the consultation that happened
on this proposal?

Dr. ROESSEL. Yes.

The CHAIRMAN. What was the tribe’s perspective on the grant
process? On granting dollars versus per pupil?

Dr. ROESSEL. In terms of this incentive grant, most of them were
supportive of it. They were supportive of that, yes.

The CHAIRMAN. Of the incentive grant?

Dr. ROESSEL. The idea behind at least the concept of it.

The CHAIRMAN. Okay. One more thing here. This is for you, Mr.
Brady. It deals with what you are doing as a federally-operated
school versus what the Department of the Interior is doing. And I
know we are comparing apples and oranges. We are comparing
areas that are in much more severe poverty than others. But are
there things that you do from a DoDEA standpoint that you could
offer to the Department of the Interior that might offer them some
success, opportunity for success, I should say?

Mr. BrRADY. Thank you, Mr. Chairman. We are certainly working
and coordinating with the BIE. It is a remarkably complex issue,
but I think in the strategic planning area and the commitment to
resourcing area and the excellence at the school level, we can cer-
tainly pass along our best practices, absolutely.

The CHAIRMAN. I would appreciate that.

Senator Johnson, do you have anything else?

Senator JOHNSON. One more question for Mr. Roessel. I noticed
you made reference to competitive grants. It sounds like to me
Race to the Top, which is entirely unpopular in South Dakota. Be-
cause they tend to reward great grant writers and great grant writ-
ers don’t necessarily lead to education improvements where they
are needed.

Could you comment on that? Is there a correlation between grant
writers and grants?

Dr. ROESSEL. Well, I agree with the comment. I think though
what we are trying to do here is something which is a little dif-
ferent in that the purpose of this grant would be to actually allow
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tribes that ability to operate and exercise sovereignty over their
school system. So it is not so much a grant-writing process, it is
looking at, what are those ideas, what are those problems and chal-
lenges that have kept our school systems from succeeding. And
some of them are structural. Some of them are that we have 127
directions.

So what we are trying to do is see how we can help the tribe be
able to better control and operate their schools. That is a very dif-
ferent concept than Race to the Top. What we are saying to tribes
is, how can we try to help you do a better job of operating your
schools, not having the BIA come in and tell you, do this or do that.
So I think it is not so much based on a grant writer, it is more
based on the idea. I think tribes know how to exercise their sov-
ereignty, they understand what it means for self-determination.

So I think what we are trying to do is something very different
from rely on just a grant writer. But we are trying to actually em-
power by saying, what do you want. How do you want to control
your education. What do you want your students to look like at the
end of the sixth grade, twelfth grade, college. And empowering
them to give that money so that they can create that structure
within their tribe.

The CHAIRMAN. Thank you, Senator Johnson.

Before I let you go, I love you both. I think you both do great
work. But let me give you some statistics. My staff contacted the
Department of the Interior 30 days ago to let the Department know
this hearing was going to take place. We sent an official invitation
19 days ago. I took this issue up with Secretary Jewell when she
was in Montana a few months ago. The Department once again
was unable to provide this Committee with testimony in a timely
manner.

And I will tell you, Committee aside, it almost appears that we
have a systemic problem here. The problem is that we don’t have
lists on school construction, we don’t have lists on teachers that are
not there, this is pretty basic stuff. We don’t get our Committee
hearing stuff in on time so we can take it and scrutinize it. And
I am telling you, I don’t like to beat up on administrative officials.
You guys have a tough job. I have an incredible amount of respect
for Secretary Jewell.

But by the same token, sitting beside you is the Department of
Defense, who was able to provide the testimony by the requested
deadline, and quite frankly, I am growing weary of the fact that
when we have hearings, the Department should know by now we
have an Indian Affairs Committee meeting every week. It is a rare
exception when we don’t. And we would like to get the testimony
in one time. I think it is a courtesy to my staff, to the minority
staff and to the members of this Committee that it gets in on time.

I would just like you to take that message back. Because it is not
going to get better with time if we continue to be tardy with this
stuff. It is important. We need it. And I appreciate your work, I
really do. You do good work and I appreciate both of your work.
We need to be prouder of it.

So thank you both. I appreciate your coming in very, very much.
Thank you.
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Now we will get the second panel up. I would like those folks to
come forward. Our first witness is the Honorable Bryan Brewer,
President of the Oglala Sioux Tribe in South Dakota. Our second
witness is Mr. Timothy Benally, who is the Acting Superintendent
of the Navajo Nation Department of Dine Education. And finally,
Mr. Melvin Monette is the President-Elect of the National Indian
Education Association from the Turtle Mountain Band of Chippewa
Indians of North Dakota.

I want to welcome you here today. I would ask Senator Johnson
if he has any comments about Bryan Brewer, and I would also ask
Senator Heitkamp if she has any comments about Melvin Monette.
Senator Johnson?

Senator JOHNSON. President Bryan Brewer is an excellent leader
of the Oglala Sioux Tribe. He has been at it for several years, and
welcome, President Brewer.

Senator HEITKAMP. I would just say that the Turtle Mountain
Band of Chippewa have a rich history of producing greater tribal
leadership, especially in education. We know your people well. My
niece and nephew were enrolled. And I certainly appreciate all the
leadership you provide, especially on this critical issue. Thank you.

The CHAIRMAN. Thank you, both Senator Johnson and Senator
Heitkamp. I want to welcome all of you. You have five minutes for
your testimony. Your full written testimony will be a part of the
record. If you can keep it to five minutes, it would be good.

With that, you may begin, President Brewer.

STATEMENT OF HON. BRYAN BREWER, PRESIDENT, OGLALA
SIOUX TRIBE; ACCOMPANIED BY DAYNA BRAVE EAGLE,
DIRECTOR, TRIBAL EDUCATION DEPARTMENT

Mr. BREWER. Thank you. [Greeting in native tongue.]

I would like to thank you, Mr. Chairman, Vice Chairman, and I
would like to thank the members of the Committee. It is an honor
to be here. This is my first time ever, and I must say that I am
a little nervous.

I would like to say that I have been the President of our tribe
for a year and a half. I am a formally educated teacher, principal,
just like Mr. Tester. So I think we both know the challenges of
those positions.

I would like to also say that I am the Secretary of the Great
Plains Tribal Chairmen’s Association, and I am speaking for many
of those tribes.

The first thing I want to say is, and I know we get tired of saying
this, but we are here because of our treaties. And we ask the Fed-
eral Government to honor that, to meet our treaties, to meet that
trust responsibility. This hearing, the title of this hearing, I believe
is wrong. I believe it should be, how do we ensure that our tribal
schools have the tools necessary to improve educational opportuni-
ties for our students.

I worked for the BIE for many years. I have been frustrated a
good part of those years with the funding that we received. It was
not good. One of the things that we fail to note, the Pine Ridge
Reservation, we are the second largest tribe in the United States,
next to the Navajo. But yet Pine Ridge is the poorest tribe in the
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United States. With that comes the poverty and the many problems
and the ills that go with that.

I see our children coming to school every day with problems.
They come in abused, physically abused, mentally abused, sexually
abused. They come to school hungry.

As an educator, this is very difficult. Because of everything that
we already do, and all the rules that we have to follow, the laws,
we are not able to meet those students’ needs, our children’s needs.
How can they learn when they come to school with these problems?

Yet the BIE does not recognize this, and makes no attempt to
meet the needs of these children that come to school with those
problems. How can our children learn when they are hungry or
they have been abused?

Yet we don’t worry about that. We talk about other things. No
Child Left Behind, we need another assessment. We have many
problems.

One of the things the BIE, they control, they administer. This
has been one of the problems that we face. It is time that the Na-
tive people, we say it is time for us to decide what our children will
learn and how they will learn it. Because it has been a failure so
far.

We said that 50 percent of our children do not graduate from
school. That is even worse for our children that live off the reserva-
tion. As the president of the tribe, I am concerned about the chil-
dren on the reservation, and I am also concerned about our chil-
dren who live off the reservation. In Rapid City, there are 15,000
Indians who live there, and the dropout rate is 85 percent.

They are going to Rapid City, and not to point fingers, but what
can we do, even with our problems, we have our children in Rapid
City and urban areas that we are losing. They are receiving a lot
of Impact Aid monies, but where does our money go? Does it go to
help the children? No, it builds new track fields, new buildings,
things like that. So there are a lot of things.

Mr. Roessel is here, and I want to work with him, we need to
work with him. But I want Mr. Roessel to be our superstar. Be-
cause we haven’t had a superstar in a while. We need someone to
come before this, we need someone to fight for us and demand. I
know it is difficult and I talked to Dr. Roessel about this before,
and we have our own people. It makes it tough because we have
to protect the program. But he has to protect the BIE. I think it
is time that the BIE work with the tribes and become the fighter
for us, give us our rights. We have trust responsibility of our peo-
ple.

So I am asking Mr. Roessel, be our superstar. Work hard for us
and demand that our treaties be met. Demand that our children be
given what they need. That is what is going to happen, and I have
faith in him. Because he has been through this. He has experience
and he has the background.

One of the things I want to talk about is the immersion. I know
Mr. Ryan Wilson has been before all of you. And in 25 years, the
Lakota in Pine Ridge are going to lose their language. We need
help. We need help with this. Yet the BIE has been teaching the
Lakota language in our school since the early 1970s. And the BIE
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has not produced one single speaker yet. Because they don’t listen
to us.

Turn that over to the tribes. Let us decide how our children will
be taught the Lakota language. Right now they are getting schools,
when they are babies, we are getting them into our day care cen-
ters, and we have Lakota speakers with them. So the babies, they
are listening to the Lakota language and they are learning. And
most of the parents are young, and we would like to see our young
people learn with their children, learn our language, have pro-
grams for them. Then when they do get to school, there will be a
curriculum built for them. When all of our curriculum on the res-
ervation, the things that I would really like to talk about is getting
tribal control of our schools. One of our six different schools plus
the BIE, the BIE, my mind is going everywhere here, the schools,
we have to control, we have to say what is there. They are doing
different curriculums. We are not meeting the needs of our chil-
dren. We have so many children that go from school to school, just
because of the housing.

I testified that last year, on housing, I said my tribe, we need
4,000 homes. When I got back and I got accurate data, which it is
hard to get, and I found out that I don’t need 4,000 homes, I need
12,000 homes to meet our needs of our people. It is very difficult
when you have three families living in a home. I feel for our young
ladies that don’t have a room of their own.

I know when my daughter was growing up, I was lucky, my
daughter had her own room, she had her own space, which many
of our children don’t. And then there is alcohol and drugs and this
is where we get some of our problems with our young girls being
abused.

[The prepared statement of Mr. Brewer follows:]
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PREPARED STATEMENT OF HON. BRYAN BREWER, PRESIDENT, OGLALA SIOUX TRIBE;
ACCOMPANIED BY DAYNA BRAVE EAGLE, DIRECTOR, TRIBAL EDUCATION DEPARTMENT

Cheimman Teater, Vice Chairman Barrasso, md Mentbers of the Commitiee, please
accept my thanks on behatf of the Ozlala Sioux Tribe for your invitation to testfy today on the
issue of Tndian Fdimatton, T hope to use this lestimony {0 xlay (o you the importance of
ofducatizn 1o our Fribe, how critical it is for our selfdstemminatinn, end how this Cammitice and
the Congress must mdouble Hs offorts to support onr schools #nd ovr sudents.

Furthermnors, i am also the Secretary of the Great Plains Trihal Chairman®y Association
{GPTCA) and I bristg ferth the message that the sixteen Tribes in the states of South Dekota,
North Daketa, amd Nebraska which comprise the GPTCA wizh 1o thark you for your interest in
and attention o tribal education.

The Oreat Plains Tribal Chairmen's Asspciation was formed to promote the common
interests of the sovencign Tribes and Nations and their members in the Great Plaine Region, The
Great Plains Tribes have the responsibility aad ohligation fo provide tribal education to their
enrolied members. The Reservaticns I the Great Plaing conmpeise the largest gespraphioal fand
‘base and trust Iand of sy Region in the United Sfatos next i Navije, The tolal sumeage
catmprising the Besorvations and homelends within the Grest Plaine thet are Indius Cosntry
pursuant o 18 1.8,C, 1151, is over £0 million seres. The totef popuistion of the Great Plains
Reglon Tribes, we understand, is second onty to the Navajo Nation, Unemplayment rates in the
Great Plains Region #re far above the national average snd many of our roembers, even those
who work, live below the poverty level Jobs and economic develapment are desperatcly needed
on our Reservations.

Significarily, for today"s hearing, the Great Plains Region has approximately one-third of
alf tribal schools in the United States and § of the Tribal Colloges, Tribal education in the Great
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Plaing Reglon is at the center of onr Regiow's tribel priotifies, becanss of its impact on and
connestion with other Issues, but also becanse the educetion of oue childyen zod ths manner in
which we sducate them determines the fikare of our people.

‘Ihe 1848 Treaty of Fort Lamamie, which serves as a foundation of my Tribe's
relativnskip with the Uniicd States, explicitly siates that the United Stuey fromises to provide an
sduretion to Indian students. Such pravisions were normal for Indien treatiss, yot we are here
150 vears iater 10 reming the government of its continiing obligation to support otx schoals, To
that end, I would Bbe io mention the title of ihis hearing: *Ensuring the Bureay of Indian
Education has the Tools Mecessay o Inprove™ [ think the moze sppeopriate question to-adk fu;
“How [0 We Bpsure thet Tribal Schioois heve the Tools Necassary to Improve Bducation
Opportunities for Cur Students?”

Tribally ard Commanity Controlled Schoals ara an Expreesion af Severaignty

Edueation 13 both a trust and tieaty right, and must be upheld by botl the Governient
eod Indian peopte. Self-determination and sovereigaty are equally impeedant values to uphold.
Acrordingly, Copgress enacted botk the Iedian SalfDetermination wed Education Assistance
Agtin 1978 (BT, 93-63%) and the Teibally Contralled Sckoot Ast i 1988 (P.1. 100-297),
mmm&hm&%mmmymmﬁmﬁcnmw
ag educatiansl procese et wil! anguza the development of gustified peopls to ifGH mezningfial
Ieadembip roles,” eng that "o achicve o meamme of selfdetermiestion fis} cesential o [Tribes's]
sovial aod cconomic well-being.” Together with theve federal Iaws, Tribes across the country
have embraced the idea of imoning eur own schools to achieve the educational objectives and
priorities we valus in our communitizn, sking to use our own cribecin for success, amd making
school & plaw: where we van teach on lengusge, culture, and history to owy children,

There are thitkesn schools and 8,375 K-12 students on the Fine Ridge Reservation, but
there are four stpasals edocation systerns, From largest to smaliest, thoy wre six Tribally
Controlled Orant Schools, one BES opertied school, four corptyrun poblic schools, and two
preochial schoole, We also have 1] Heatdstart Centors with 460 shderds operated by Oplsls
Lakota College, which #eelf bas more then 1400 shadents, Counting the vest of tie students in
schonds in yrighboring iowns aud in offreservation boarding schonls, we bave more thian 3,300
stxienta in vur Tribe—neasly one third of our cliizens on Pine Ridge. Itis notbard to
cornprehiend that we see tribal contxd of war schools ag & eritical past vf wuswring our Tribe's
future: &3 & severcign people, and as 2 way to strengthen our Tribe today,

In that wey, we see the BIE"y nale not 83 one that should be comisalling or administering
education i Indias Country. That role {5 beat Gilled by tribes themsebwen, The tools we st
ensure the BIE hus are tnals thay are emploged only o serve iribal and locsd schools. Wesee
little value in “Irnproving™ the BIE in a sanse of reforming the hareamceney there. For years we
Yzve had problems with (e PIE's ronsitnded nsandates in My everpresent peed for more
wpting, stove dals, more peperwork, and more confusing systems. Worss, evenwhen we find
i posaible to fil 6 the BXE"s onerous requirements, we heve seen Hifle fo show for it in termis of
student ashievement or fimding. You only need to Took at the now-dispriced *“Reading First™
program fiom No Child Teft Behind for an example of how these progtams do nothing for tribal
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meriber stindents, That propram was nsed as g oudgel agrinst tribad sofrools that Lnd to
mplement it pr gk the Joss of fimding, Two years afier it bogan, the nefionwide Reading Famst
Emtpet Sty Found 7t did not improve stidents’ performance at ull, sl i was later zerced out in
the brdget. Yel the BIE stifl pushes the program as “BIE Reads,” despite proof that it does ot
work.

Tat e ol you what does work: &bally controlled sducational eriteris hike Native
langmage snd quitered sducation. W have found fiat mo students who secelve immersion
nstruption in Takots do beter In siber subjeets We meth, scioncs, aod resding. These siudeats
are st only mope-sngaged ut school, Hey becomemaore engaped in thelr conymunify. Thisisthe
kind of motivalion et cas help chitdron, leemr, Positve mxamplos cumme fom our innnession
progrew 1 e fribally nun Wouded Knos District Schoal, Red Clond fnvdian School {a parcdhial
schonl om tlis teservation), and other sckools implementing fhe edvcatipnal prioritics set by the
Fribe, We have seen the same from other schools outside of onr Fiue Midge Reservation, and
Jnow that tany schools on the Navajo Nation have seen gmiley posifive msulis from their

language pmgrans.

A concrets sten Congress can {ako i3 io alste fimding for the alresdy-athmddzed Tebal
Eduration Depurtment pragrem, My Tribe suppons NCADs celf to fid the Tribat Bduention
Brpacioent Tire oo 2 $30 miltien. Titln! Educadonal Departmests s sdministercd by w5hey,
and aoocedively, ars the Test entities 0 apply tite] sducafionsl priociies e fhe Seve
mestioned Janguage pragrams, 1o set eedomic siandends, 1o assesy student progress, 2ad betler
tespond i the weeds of Indian consodtics. Gur Tribal Bducation Agency camdes out the
policiey am] yoquirements in the Tribe'y education code fur 2B schools on Pine Ridge, end 33
well-situsted for any oversight necessaty o renning cur schools, far buiber then the BIE would
he. The BIE shawld forps fimding and resomres on our local educatinityl depariments to better
serve o Sehionla.

Congrese should alsa force the BIE o remove institutional and uigetury fariers thad
impede thon] schon! muscass, The BIE copently Ber anthority to issue tribed sohonl wadvess tatl
sempt adhools for RiE-impoeed confeut and perforvemce slandeds--giamdards thet are oth
guitmelly naprenprides for our comrzaritios sold dictated by extemally created oiterds. Yei, Be
BIE has Hitls desire to {asze these walvies, nagafing the legisiative nient of Congress 1o earble
tribes iy apply thelr own oritecia. This dissuissal of our seif-getemination ix iroubling,

All of this points fowards wiut I heligve should be the ultinste role of the BIR: t
enpourage 'vbes and Tribal commmifies o teke over their schools and un those schools
themselyes, BIEs efforts should te 44 fulfil] the goats of the Tribally Coatrolled Schools Act.
BIE shawdd e working to ensure that &bt and locally min schools fuve full mecurces, have
access 1o fimding throush established gront progracas, have Facitites thnd ateup bo stendavd, heve
quaity sdnestom, and s able io aotsss peograms and Smding Givughey the st of the
govemett) {iint sar snedst e schonly, For the schooks it docs nm, O BIE Dol bewadding
closely with they ibeg to Implement tibal pedorities while dolug o of s sbove. Wosimpiy do
zot sve & role for BIE where it Bas intreasad oversight roles, o ax = gaiireper for funding,
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BIE's Prapased Refirm Plan is Flewed

We appreciate the ailention the Secretadics of fniorior and Education and the White
House are giving io fedian educetion. As we Jmow, it is an ares that needs 2 lot of work, and we
have long-awaited retfing up owr slecves and working with the United Stefes to tackle the
problems that hold pur children hack i education. While I belfeve the intent and ohjectives of
the Sceretaries aud thiy Administration are tae and well-founded, I have gave couceras Ebout
how they propose we carry out those infentions and maset those cbjectives,

‘Tribal Conttrol of our school systems is paramownut i protecting tribal sovereignty and
self-determinstion. ¢ s for this mason that [ &m0 alsmed at ths proposals conteined in the
BIE Indiar Education. Stady Group’s Proposed Raform Plen in which it proposes to “redesipn™
the BIE. I join many ofher Tribes fn my Regios, inclading the members of the Great Plains
Tribal Chairmen’s Association, in our oppesition to the proposal In {ts current forrt,

In short, the Plan as sothored iz gn unscospishie siep towsed cenializing power within
the BIE Director, whils peying mere lip service o tibel conizol of schools. 1 aisn nole that the
Seceetaries of Tnterice and Education fommed the Study Group o dizgnose the canses of chromic
peademic faibore i B finded schools,™ not fc redesign the BIE. We were nover included in
the process of determining what “scademic fhllere™ was, and we amre now looking at
determinations based on extemally determined standardy designed without incorporation of input
from Indian Counfry. ‘The same goes for the BEE's mention 1o the Plan to become eitber the
“state” or “local™ eduction agency for Indian =chools, This is nof BIEs role, and it should not
attempt to wedge iteelf into suck & role by waflaterslly applying Race to the Tap, Twmeromd
Pringiples, or other Depadiment of Education inifatives to our schools, These standards and
progremy do not point fv otz own goals for cursehves, andd recall & Telic of paternalism that we
2ud hoped to feave G bohind,

The Plan bas many probleras—3t is inkemally inconsistent, 3t dows not describe whet
specific steps the BIE will take to achieve the goals, snd 5t [eaves unexplsined the Iunguage it
wilt employ to make these changes, Without petiing into great detail, I will address 4 fow of the
idean within the Plan about which we bave grave coneems,

Most impartantly, I fied the most problematie portion of the Plan o be the proposed
mmrgement redesign nt BIE, or as it terms It “agfle organtzationsl structure™ Tids parton of
1he PIxn is 8t direct odds with the ides of tribet aad keva? coutrol of sobools, and propeses that the
BIE “assumse responsibifity for school munagement of operstional functiops™ and integrate
management of the BIE, without explaining what exsctly that means. I fake # o mesn 8
centzalizafion of power mnd decision making muthority at the BIE Direotor Izvel, This reading i3
supported by the fllowing from Page 13- of the graft propossh:

“In order fow fie BIE director to pedforn hivher respomathility o mise student

pecformance jn Indier Country, the direcior must be given athority aver all the
neceacary fimwtions that affect schooling quality end performance.”

A proposal to consolidate that muel eathotity with i BIE Divector strikes at the heart of what
wes cammot stress snough is the most important aspect of education in Indian Country: tribal and
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Tocsl coptmt of the schuuls. We do not swe how giving the BIE Direstor suthority ovee these
functics firther the gonls of the ISDREA A, the TUSA, the policy of seliistermivation, or the
trust and featy relationship.

The vost of fhe proposs? is “oprlenvy™ in et it propeses fo cestrelies controf and school
management in te BIE. We are slvo partioalarly slarmed hy the Plae's propesals fo redizect
Turding of trival fosmits gramls fo unpectifnd “eompetitive gearts” with uaspeciSed criteria,
While weil meaning, these competitive programs detrant from ovr aducaiionsd affords, sives they
Toquire time 98 resowrces to spoly for, emcadigersiion of curioils i wos, iBetg--ahno
wasedly—dhe grant sied affer s fow years with ne poovision for contiaity, Whatty worse, the
Reform Flan propeses to use fnds fom siready stepped ndian education formuls fusds o o
these fypes of compettive grants, Farther these Washington DC-aun ghants poBect die BIE or
Departotent of BAucation priotities or goaks-—tot those of the tribes, Any effort to direct the
trdbes from. Washington will ultimatedy £}, no matter how lofty the Reform Plan altempts to
make thoga ylans seemr. We do not nead trick Incontives {o Troprova wir sofioels, our incentives
are o chikinnl

1 ghould be tribes end wibal schiocks wha dictate the “redesign’ of the BIE, mit 2 small
groupthat nsves outone volces. This Convmister shpvdd work instesdt (o revitelize 1tibel coheols
by Increesing resowrces under our fnola pranks, reducing the ansonnt of uresictioy o
Frogram massgement i the BIE providing fonding fiv Faciftes and malntenanos aod senaing
insiead fhet the TURA. Is opersiing wb s il polerdial, ‘W stiach the ('TUA’s Trausformation
Plan which seis foréh fn & graphic what we want for Tadian education. Oher graphio uses circles,
our cultwes] snd spiritusl way of thisking; we reject the use of piilacs rsed in the BIE Plean,

Facslty il Focilitier

Whils we frgely agroe with ihe syveraft goa! of the Indiza Bducation Study Group thst
tribal sobonls will benadit fram the hising sod reteetion of high-caliber facully and
sdministeators, we dizagres stongly that mn efford ko 8o 30 e ran by the RIE with BIE-baged
ceiterin. It nthe job forthe tribes and foval commmnites to Setermive wio is qualified bued on

A gritical picce onched on by the Reform Plan is fie curresit state of factilise of schools
in Jodiun Country, If there is any part whiere we may beglo to see eye-for-eye with the Indian
Fueation Stady Group, it i3 that there Is » dine need for Improved schoal and administralion
brildiogs, improved schoot faciliies, inprevad teacher housing, and fruproved yaeds and busey,

The other foderally Tended schoo? gystes—4ha Depsctwent of Defense Schools—ia 2016
Tocefvedt an atra §1.7 billtons om fop of s romilan Swifities Sunding for sehool congirustion smd
replacement. BIE schools have never had suck an infusion of fending for avr-schonds,
Acearding w0 GAD Regort in 2001, 63 percent of BIA sohools mud 75 pereent aff BIA
doventtorios suffer o “lestheg-adequate condition,” 1 problens St adfect levg fhan o quarle
of sl publie schooln, Tieperiment of Definse schaols reperied only 52 porcent of frcliides in the
same condition, yet received e great deal of funds 1o repiace Bose schocls. Fhat semea report
showed an hramense roalatenance and repair backlog of over 5900 milfion for bndisn schools,
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including moze than $127 millior in deficlencies releted to safety alore. See U5, G’y
ACCOUNTABILITY QFFICE, GAD-01-934, BIA AND PO SCHOOLS: STUDENT ACEIRVEMENT AND
OTHER CHARACTERISTICS OFTEN DIFren oM FUBLIO SCH0OLS {2001, Tids meport is thivisen
years o}d, and conditions bave not improved.

The need is grest. Oa Pine Ridge, we Rave had Reilifies 3o dflapidxied et they sze
immediately condersned by Yhe BIE whes stedenis movs to auother buiiding, Ouwr & tdbsel
schools hirve a becking of $20,217,484.00, We ate concemed about the safety ofour children
going to schools that are in such bad conditions. Would auyone on the Commaiitoe wund theic
children or grandehildrn educeted in buildings that have & total of over $20 millive fn needed
repaits? Poor fucility somlitions certalnly do not ek for conducive leaming envitonimeats.
Unfortenately, it is the same nationwide, as finds. for new construction have ectually boss
reduced, and the firds nosded for operations and medntenance io keep up our schools are less
than 50% of the need,

Tae stete-of afiool ficiliifcs is a probiem et provents vs fiom reaching other goslzin
the Reform Pl Aw 28Tort to iprove our fecitifizs shondd be the BIE s Sret priority.
Howerer, webave soay fo0 raeny Emer thal study gesips fke (his noe, e BIE, or B4 wiil
make calls for incieased finding, only to see thise priorities eresed during the budiet process. It
is necessary that both Cougress and the BIE be ascountable for the bodget increase, The BIE
cannot simply blame Cangress for not fanding a pronosal that receives support in neme ouly
from the BIE and the rest of the Adminigiration. The BIE must commif to ovenvors institutional
roadhlocks within the Adiministretion, whether they e iy the DOT or the Offics of Matagement
and Budget, or the White Heuse. My Tribe, nd T sssuris Indian Country 2w a whals, will
gladly partner with the BIE, this Committee and the rest of Cougress to push the fssue towards
rest funding, but we st bave your promise you will see i through,

The sitestivn is similer for facalty hiring, The simple matter I that it is very St s
Bind weli-trained and high caliber facelty who are willivg to come teach in our schonls, whether
berause of the state of our Scilities, geography, or otbes fictors, The way we namt connferact
this is to provide a. premiem in pey for our teachery, tiid bonuses 1o retein them, affer we frain
them to become better trachers, Qur children strugule when there is a changing cust of teachers
from year to year; stability in their instroctors is & major benefit to them, Boually iiportant is
the idea that our comupities must determine who to hive, std on what criferia, Wareed
teachers who ars ¢ffective at teaching our children on tha topics and subjects fhst we defins as
oar standanls; any effort oz part of the BIE fo wweiruetung facally hiring shookd focts oaly on
Empowering fribes and scliools to do so. Wi do ot veed a regzim contrelized i Wishiogton fo
dietate frr s who i hire and on wdel esie—that i an echn of & deoke pagt that we wish not io
reeall.

Along these lines, please let me reiterate hovw Important it iz to provide increaged finding
for education transporinGen grants, Roads in Indisn Conetry can provide challenges f any
driver, but are capeciglly bBard on high-mileape vebicles like our school buses, Further, jtis very
difflcult for us to reach. many students during rainy or spowy westher, given the poos condition
of o roeds, Our schools have only received one fonding increase of $0.45 apule in the lest 15
yearz, and the fmding level i3 only $2.52 g mile, which doesn’t cven cover our fuel coste, Such
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Tealéies nmike it hand forour ohildesn to reach ackool, which in furn hovey sur abliity to teach
them and for them to learn. Fidog hasle problems like moads zad facilitics are essential for vs to
improve our students” educational experdenie overall,

The Reforin Plom anid Fatled Consultafion

1 will close my testimony with comments am the BIE’s Indian Bducation Stndy Graup’s
Pian and the Buresu’s pruparted "consuifation™ for it. The Study Group came ks Indian Country
Inte tagt yeur and esthy this vear & o pur achools and 40 inkie comments from Tribes shout what
wz woald Bie to see in BIE reftws, The GPTCA actoelly domanded consmitafion fagugh
resoduilon on this wost important fsgue for g, atnch the GPTCAN Resolution,  We gave our
comments, but were dishesriensd o sy thie aoge of our priorities wees veflecied inthe draft
proposal. Tnstead, it reads a8 & produst of the Group's own priogities—. group that did not
include any voics of a teibal or local schonl, no tribel Jeaders, no direvtons of tribal educational
departmimds, nio school board members, &nd no principals or teachers frorn Indian schools,

Areordingly, we are loft with the fropression that the dradt propreud is not meant for our
fmput af il He rollout and claimed “conuudtation” sooports that ides, The 31-page Refomm Plan
that wif} “redesipn™ the BEE wey réleased to 11s on Apel 17, 2014, The first consnimton on the
e v Jess then tsvo weeks later, stour Loneman School om Fine Ridge (whers T gave sirsiinr
comménts ceilfeizing thie plazy, “They held only fhree oifier consultatingy, and Snished those
Just oo wedic after the S, AN i al), the release of the Plan, {ms io soview it, and
Vormsultaiin® with more then 150 Indian Schools took place in Jess than thees weeks, Suchan
aggrensive subedule shows that consultation isn’t really consultstion af &1, but enother
presentation of “how it will be.”

Sueh bebavior s ot only conltity th Executive Order [3175 nisd Preident Obama’s
gubsequent statements directing compliance with consultation, but is a bezach of our frast
relationsbip and an insudt to our treety righty, Thers Is 2 neod o Tedesion 818 butnot i it iz i
distats paternalistie ideals, For trilat sanctioned schonks the redesign shoold only serve o
distribute fenty and trost Boancial resoorees vt Jet the Tibal governing bodics defermine Jocal
sehoot sacees, BIE's discretion of both apending aod sdminisiration should be requeed es wmch
as poszitle.

We mre willing ta wark with the: BIE to reform the agency, bt I strongly stress that we
must fcas on tribal adication prictities, W think the averarching gouly of the Reform Plen
afmed at impraving schools are good oo, but we strongly disagree with bow the BIE proposes
to reach thuse gonle. IFthis Commitice It laoking fir tacls for the BIE 10 imprave, they need to
lmknaﬂﬁt&wﬁmm“ofmmmﬁunmwmmmmmqnﬂwm
for oux childosy

1 would be heppy io {ake any guestions you beve,

The CHAIRMAN. Thank you, President Brewer. You have a lot to
say and I appreciate it. You are over time.
Mr. BREWER. I thank you, and I wish there was a way this Com-
mittee could come to our reservation, or to the Midwest and listen
to us, not only listen to the leaders, but also listen to some of our
educators, talk to some of our students who have made it. We do
have success stories. And talk to the ones that didn’t make it.
The CHAIRMAN. We appreciate your bringing your reservation to
us. Thank you very much, and we appreciate the invitation. Thank
you for your testimony.
Tim, you are up.
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STATEMENT OF TIMOTHY BENALLY, ACTING
SUPERINTENDENT, NAVAJO NATION DEPARTMENT OF DINE
EDUCATION

Mr. BENALLY. Chairman Tester and members of the Committee,
my name is Timothy Benally, Acting Superintendent of Schools at
Navajo Nation Department of Education. Thank you for this oppor-
tunity to present testimony on ensuring the Bureau of Indian Edu-
cation has the tools necessary to improve.

Seventeen school districts operate on the Navajo Nation, with a
total of 244 schools. Thirty-eight thousand one hundred nine Nav-
ajo students attend these schools. Over 60 percent of these stu-
dents attend public schools. Of the rest, approximately 21 percent
attend 31 BIA-operated schools. And approximately 18 percent at-
tend 32 grant and one contract school.

BIE operated, contract and grant schools comprise approximately
20 percent of all schools on the Navajo Nation. These schools oper-
ate under different sets of curriculum and accountability standards
from Arizona, New Mexico, Utah and BIE. The Navajo Nation best
understands the needs of its children but currently lacks the ability
to effectively lead the education for Navajo children.

For over 140 years, BIE and State public schools have dominated
education on Navajo Nation. Today, Navajo students on BIE
schools are the lowest-performing in the Country. My written testi-
mony demonstrates the steadily declining student achievement at
BIE-funded schools on Navajo. With so many accountability sys-
tems on Navajo, we cannot get a full picture of how our children
are performing. We have a shortage of highly-qualified teachers,
lack professional development opportunities and teacher turnover
is high. Teacher evaluation forms are inconsistent and in some
cases, are the same as those used for non-instructional staff.

We have seen some improvement with BIE. BIE has been more
than proactive in inviting Navajo to the table. BIE realignment of
the Navajo agency has helped people focus on academics and im-
prove fiscal management. BIE seems committed to a focus on build-
ing capacity. Making reading and math coaches available to assist
with content knowledge and instruction methods has the potential
to improve student achievement. Within the last two years, BIE
has been working closely with Navajo to bring teams into the
school to work on professional development. It will likely take a
few years before we see results from these efforts.

Schools on Navajo Nation are in an education crisis. The BIA
schools and public schools are only responsible for our children
until they turn 18. When they fail to be productive citizens, we are
left to pick up the pieces. Our efforts to improve education have
seen results. Student outcomes for students attending tribally-con-
trolled schools on Navajo who have consistently enrolled with Nav-
ajo Nation have improved at a greater rate than schools that have
not.

Tribally-controlled schools who have participated in using data
processing, UDP training offered by Navajo Nation, have dem-
onstrated greater student outcomes than schools that have not
worked with the Navajo Nation. Tribally-controlled schools that
have implemented instruction with cultural content infusion in



32

math and science have greater academic gains than schools that
have not implemented cultural infusion content.

We have plans to improve education on Navajo Nation, but we
require your help and support. First, Navajo Nation seeks to ac-
quire State education agency status for the Department of Dine
Education. Navajo Nation must have first access to the minds of
its children. The Navajo Nation is committed to the exercise of sov-
ereignty over the education of Navajos. It has established Dine
education content standards curricula and assessment tools in the
Navajo language, culture, history, government and character devel-
opment. ESEA data will provide uniformity in the currently frag-
mented education system at the tribally-controlled schools on Nav-
ajo.

Second, Navajo Nation has submitted an alternative account-
ability workbook, as authorized under No Child Left Behind. The
accountability workbook includes the Dine content standards. This
will enable us to exercise a greater degree of authority over edu-
cation at our tribally-controlled schools.

Third, we must be able to meaningfully evaluate student per-
formance. The Family Education Rights and Privacy Act, FERPA,
must be amended to allow tribes to access their student data.
Fourth, language and cultural programs are critical for the success
of Navajo students. Our research shows that Navajo students
grounded in understanding of their language and culture perform
better academically. Congress must provide greater support for
these important programs.

Fifth, support higher education funding for scholarship, so that
we can build capacity on the Navajo Nation. We need an educated
workforce with professional skills necessary to be highly qualified
teachers. Navajo Nation provides scholarships to eligible students,
but less than 50 percent of eligible students actually receive an
award. Tribal priority allocation scholarship funding should be
fully funded.

Lastly, as Congress works on updating the ESEA tribal rights to
exercise sovereignty, education must be respected and encouraged.

Thank you for your time today. I look forward to answering your
questions.

[The prepared statement of Mr. Benally follows:]
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PREPARED STATEMENT OF TIMOTHY BENALLY, ACTING SUPERINTENDENT, NAVAJO
NATION DEPARTMENT OF DINE EDUCATION

Chairman Tester and Members of the Committes, my name is Timathy Benally, Acting Superiniendent
of Schools of the Navaje Nalion Deparment of Diné Educalion. Thank you for this opparlunity 1o
present teslimony on “Ensuring the Burean of Indian Educalion bas the Toals Necessary to Improve.”

A profile on education and schools on the Navajo Nation: 17 school districts are operating schools
on the Navaje Nation with a total of 244 schaels. The Navajo Mation s situated within 3 slates:
Arizona, New Mexico, and Utah. There are » combined total of 38,109 Navajo students in all schools
on the Navajo Nation.' Based on the most recently available data, 23,056 Navajo students attended
public schools on the Navajg Nation, which comprises 60.5% of all students, 48,172 Navajo students
alse atiended public schoels located off of the Navojo Mation. The Boreau of Indizn Education
operates 31 schools; 25 Navajo schools and sever Mavajo residential halls receive federal mants
pursuant to P.L, 100-297 {Better known as Grant Scheols); and one and P.L. 93-538 contrast school. In
School Year 2012-2013, a toial of 8,079 students attended Burcau of Indian Education-opcrated
schaols and 0,974 students altended P.L. 100-297 prant and P.L. 93-638 contract schools. BIE-
operated schools and grant'contract schools collectively educated 39,59 of all Navajo students, with
21.2% attending BIE-operated schools and 18.3% attending grant/contract schools,

Al (his moment, the Navajo Nation daes not have a uniform educational system that allows consistent
remilatory oversight of the cducaticnal oppertanitics offered lo Mavajo students. The sysiwem that
Mavajo Nation schools operate in is highly fragmented. The BIG is in charge ol BIE-operated schools
that thay ditectly control. At the other extreme, P.L. 100-297 and P,L, 93-638 grant/contract schools
operalz as their own individual schocl districts {local céucation ageneies), where they have their own
school boards, superintendents, persomnsl, finances, and transportation departments, as well as
indlividual curriculums (or lack thereof), and individual teacher/prineipal evaluations (or lack therzof).

* ource: Navajo Nation Office of Educational Research and Statfstics Report {March 7, 2014), Table 1
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Table 1: 2G12-12 Navaje Natlon §
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NAVAJO STUDENT ACHTEVEMENT TN BIE-FUNDED SCHOOLS

The stale of Navajo studenl achievemenl in BIE-funded schools on the Navajo Malion is nol very
promizing and has gcen a steady decline. According o cument data and reports, Navajo studenls
attending BIE-funded schools also underperform relative to Navajo students attending public schoals
lacated on the Navajo Nation. While the Navajo Mation generally daes not have access to data for BIE-
operated schools, the data provided to the Navajo Mation by the P.L. 100-297 and P.L. 93-638
grantfeontract schools indicates a substantial decline in student achievement and test scores,

Included in this testimony are data and charts provided by the Navajo Nation Office of Educational
Research and Statistics showing that the performance levels of P.L. 100-297 and P.L. 93-638
grant/coniract schools is very low and declining. Even more concerning {s the fact that some of these
same schools also were allowed (0 “opt oul” of luking mandatary stalc high stakes asscssmenls
(particularly problematic with New Mexico P.L, 100-297 grant schools),” which places these schools
in violation of federal education and accountability laws, and leaves stakeholders like the Navajo
Nation with incomplele data 1o accuralely assess the performance of our schools.

11,5, Government Accountability Office, Better Management and Accountability ta Improve Indian Education,

Government Printing Office, Septernber 2013, p. 11-13. httpy/funny.gao.govfasiets/660/p58071.pdl
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Cornparisen of Prefidency Levels to Arizana Reading
Annual Measurzble Ohectives for 16 Arizone Grant Schools
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Comparison of Proficiency Levels to New Mexico Math
Annual Measurabie Objactives for 11 New Mexico Grent Schools
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tomparison of Proficlency Levels b Mo Medioo Reading
Annun! Measurable Oblectives for 13 Newr Mexico Srant Schools
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Great Need,_for Hivhly Effective Touchprs and_Principals: Based on the constant [ow schood
performanee fata, there is a strong need for highly effective- teachers amd principals at schools on the
Navajo Mation. Bvery year, sud throughout each year, there are a high number of advertiscinents in
Incal newspagers for math amd science feachiers. There also zppears to bo & Digh rate of teacher
trreover ad sehonis ot tho Navaio Maticn thal nocessitates the need 1o ptfedieally search and advertise
for icachers, T addifion, thers are imsuilicient or 2 laek of cuslified STEM lenchows on e Navajo
Watior.

Substantisl Need Jor Teacher Frofessiopal Pevelopmeni sng Content Knawledge: Another
concern that still remains is a dire nzed for professional deveiopment o duild content knowledge far
teachers at schaols on the Navaje Nation, Based on school performancs dafs, Navaja Nation schools
have reached the conglusion that the No Chitd Left Behind Act (NCLB) jeopardizes the performanes af
Mavajo Nation schools mare than if helps reganding its iolention regardiog highty gualified teachars.
There are not enpugh teackers to fully implement MCLB mandaies, In most cases, schools must esort
to the long-tean wse of substinies who ane in a vory real sense mol quaiified teachers.

Behoo! Leaders: Beoause of 1be highty fragmented cdusation systes that exists 5n e MNavzje Nation,
there is no comsistmt or waiform method w messwe the offvctiveness of toaghers, principsls and sthool
learters on the Navaje Nation. Baset on our obscrvations, BIE-optuited schools that are within the
federal system, have their ewn melhod of gvaluating teachers and prigcipals that may or not be
consisteny with edueation reform efforts to link student achicvement with mcaningul leachedprincipasl
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evalrations. Beeause these schools are within the federal personnel management sysicm, any atiempis
o conneet meaningful teacher/principal evaluations to smdent achisvement are subject to collactiva
bargaining by teachers unions. In many instances, these collective hargaining agreemenis typically
bypass consent/approval by fribes, including the Navajo Nation, of whether or not these colleetive
hargaining apreements are in the best interests of children and studonts.

Further, because each P.L. [00-297 grant and P.L, 93-638 coniract school operates as their own
individual school district, each school has their own method of evaluating ieachers and principals.
Based on our experience, there are ro consistent means of eveluating teachers and principals. In fact,
we find that in many inslances, the evalvations are nol linked or tied to student achievernent, and that iL
i very common for teacher/principal evaluations (¢ be the same as those for bus drivers, cocks, and
other nan-instructional staff,

Lack of Qualified Staff at P.L. 100-297 Grant and P.L. 93-638 Coutract Schools Results in
Esscatial Coaching Staff Being “Misused®: Because of a lack of qualificd staff al Navajo Nation
grant/contact schoals, academic coaches (ELA and Math) are often taken from the classroom andfor
assigned administrative busywork by school principals, thereby reducing their effectiveness and impact
in the elasaroom and work with teachers. When academic couches are laken oot of Lhe classroom and
assiened tasks other than assisting toachors and instructional slaff, student achievement iz negativoly
impected,

Lack of Hisher Education Funding: Concerns over highor cducation funding arc not very positive.
The Navajo Mation rcceives some of the fonding it uses for hipher cducation from the fedoral
government, However, higher cducation funds have been declining while the number of cligible
college students has been inereasing, This has resulted in less than 50 percent of eligible students
receiving scholarships, and more being denied scholarships due to insufficient fanding, In the 2014
academic year, tha Office af Navajo Scholarship and Financial Assistance recpived 11,052 schalarship
applications, of which only 4,792 Navajo students received scholerships. A iotal of 6,260 eligible
sludenis were ool avwarded scholarships.

More that 70 pereent of seholarship finds arc spert on remediation education. Navajo freshmen
callege studants spend approximately two years completing remedial education to prepare them for a
post secondary edncation. As a result, fower Navajo college sndents complete college degrees because
they have exhausted available scholarship funds by the fourth-year.

The fulure of the Navaja Mation is not vory promising in terms of preparing young Nawvajas for long
and successful careers, Currently more than 50 percent of the Mavajo population is under the age of 30
years old. Fifty-fivo percent of Navajos living oo the MNavajo Nation are uncmplayed, and nearly 50
percent live belaw the ledeml paverty line.

Numerous studies have revesled that experiencing economic hordship and low-income status
negalively alfecls students’ motivation and desire 1o completz 2 higher education. The very law
college gradoalion mie among Navajo sledents is alamming, and aggravated by insufficient higher
education funds and ceonomic handship.
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RECOMMENDATIONS FOR IMPROVEMENT

State Fducational Agency (SEA): The Navajo Mation szeks ths ability to be designated and
ecognized a8 & “State Bducation Agency (SEAY under federsl faw, The ESEA cleardy states jis
suppart for tibal sovercigmy and seif dotermination (WCLE Part B—Bwreay of Indian Affairs
Programs Szckon 1120, Decleration of Policy, Titfe ¥ Section 7707, 23 CFR 32.4, Poficies).

The Navaje Natien has authorized the Department of Diné Education to govern educational matters
affecting Navajo children. The Nevajo Soversignty in Educaotion Act of 2005 established Dingd
eiycational content standards, curricula, and assessment toals in Navaje languape, aulturs, histery,
govermment, and e (charareter dovolopment) to close the academie achicvement gap that exists on the
Navajo Mation. The MNavajo Nation's own rescarch has statistically demnonstrated that these factors
enhance individusl student chavpeter development and swbstantially improves student agademic
achievement,

Nagafo Nafion Adeguaielv, ¥early Propress (AV¥y: The Navaie Natics secks (o ostablish its own
AYP formuls and accountebility systeny The Deparimont of Diné Education bes developed

4 longitudinal database, which enables tie Department to track individuel student performance scores
avor ime, The Navajo AYP fovanla would include both federally-requircd acconnfability measures os
well as asscssment data fram the Five Navajo content standards. The Navajo Nation supparts the use
of azademic growth (Value Added Model) scores as a lepitimate alternative to fixed proficiency score
measures eurrently used by NCLB/ESEA. .

The formula will define skatistizat relationships betwesn traditional academic variables and nom-
tredifional academic variebles using regression onolysis and biennchal Enear modeling. The non-
iraditional academic varicbles that pesitively cullancs the acadomic achicvement of Navajo students
are family, covironment, sthool, mentu] bealth, and cultaral identity. The reseacch performed Ty fhe
Navejo Naticn scicntifieally demonstrates that these tholors kave o posilive siatishieal impact on the
academic achievement of the Mavajo shudents,

Mavajo Nation Aceountability Workbook (NNAW); As allowed under NCLB, the Nevajo Nation
has submitled an alternative aceeuntability workbook to the Buresu of Indian Education and U8,
Dapartment o Educalion to creale a new academic aceotutability system on the Mavaje Natten ot
wibally-contralted schools. The Mavaje Nation Accountability Workbook (NMAW) myuires that
MNavajo Nation schoobs on #he Navajo Mation be held accouatable for core acsdemle stagdaeds and tha
Five Dind Content Blandards. The NNAWBS reinforces cultural sontert embedded in Mavojo Longuage,
Culinre, History, Government and Character Development, We stroagly bolieve that Navaje sindents
will make tromendows contrdbudions fe a globsl seciely when they are grounded in iheir pwe cultsre
and langwage.

Federal regulations in Title 1, Scotion 1116 and 25 COFR § 30.110, create the opportunity for
developing alternative definilions of AYP Lhat are more appropriately tailored to the unique history and
vulture of Indian commaonitivs, The rcauthorization of the BSEA needs to clarify what {s meont by
“alternative” definitions of AYP and which government agencies have jurisdiction over the
inplementation of the implied accountability system such an initiative requires, The Mavaje Matian
sepports testing reforms Wat promote the use of performanes, forraative and end-of-yenr assossmonts,
‘thiz rmge of altematives is supecially refevant to Indian tribes developing cultural and langmge
standards, which sre best asssssed by the logitimate outhority of tocal aducntors ssing perlomnance
assessments.
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Commuan Care Stundurds: The Navajo Watian supports the implementotion of the Commeoen Core
State Standards for reading and math, and aims to inlegrale these with the Diné Conlent Standards. The
Navajo Mation i5 located in three different states: Arizona, New Mexica, and Utah. Fach state
implements different aecademic standards, While (he academic suceess of students is measunel in sach
stalz, students an the Navajo Nation are not assessed by a conunon sct of standards,

The Navejo Nalion seeks 1o incorperate Common Core Acedemic Standards into ifs Accountability
plaa so it can determine AYT for its students with ene set of standavds. The Accountability Plan will
be augmented with the Five Diné Contenl Standards.

By integrating and aligning the Navajo Standards with Common Core State Siandards, Navajo studenis
will acquire the best of both Western and Mavajo education. In addition, students will he leaming core
academic subjects through 1elevant content. Using this plan, the Navajo Nalion will provide students
with Navajo lanpuage and culture-based-cducation, and at the same time provide students with strony
academic programs 1o leamn math, science, reading, writing, histary, povernment, and oflier subjects to
{he highest degree possible.

Development of Meaningful Evaluation _of Teachers and Principals: Because of the highly

fragmented education system that exists on the Navajo Nation, there is no consistent or unilorm
methed {0 measure the offectivencss of teachers, principals and sehool administrators on the Navejo
Nation. In order {0 see improved oulcomes, teachers, principals and schoal administrators must be held
accountable for student achicvement. As the MNavajo Nation procceds with approval and
impilementation of the Navajo Nation Accountabilily Workbook, we alsa seck funding to build the
capacity 1o develop a framework 1o cvelnate teachers and principals, nsiny sludent achievement and
iest scores among other mualtiple measures, to rate teacherprincipel cffectivencss. Such an cvaluation
will improve the skills of {eachers end principals, thereby building human capital.

Experiential Learning Environment: There are many advantages to crealing an experiential leaming
environment in schools that beging with teachers and schoo!l administrators. However, the lack of
highly gualified teachers impedes the crestion af an ideal student lcarning cxocricnce. Without the
experiential learning model, students oo the NMavaje MNation are not reaching their full potential. The
Navajo Naiion aims to ecstablish experiential learning environments &t all schools an the Navaja
Mation, inchiding federally funded schools epcrating on the Mavajo Nation.

Rule in Assisting_Studenis Learn to Become Move Engaged in School: The Navajo Nation
recognizes Lhat Mavajo language and calture are vital to the development of selfidentity and self-

cstcom ameng our children. They are vifal to the prescrvation of not only the Navajo Nation, but to the
well-being of individual students. Understanding their history provides students a purpose in lifz and a
solid foundation from which thoy can become successful and productive citizens.

It is vital that thc Mavajo Malion certify isachers wha can daliver Navajo langnage and culture
instruetion to provide a relevant aed cffective education system an the Mavajo Mation, Cultural
instruction means the study of Navajo life, past, proscnt, and futore. It aims Lo teach znd train its
children in math, science, literature, hislory, governmwent, language, culture, and character
development. In crder to da this, the Wavajo Mation will develop a rigorous Navajo language and
culture teachers’ cortification pregram. Through this program, The Navajo Mation will certify teachers
ta teach Mavajo Language and Culture, and will not rely on states to issue certification as they now do.
The Mavaje Nalion will provide certificaiion that will be recognized and acespted by Arizona, Mew
Mcxico, and Utah, as well as by other states,

CONCLUSION

Ax we strive to improve the education system on the Navajo Mation, we need clear congrassional
support in arcas of beter federal eversight aml wools to build capacity. We ask for improved federal
policies, regulations, and relevant laws goveming Indian Edueation. We don't need ambiguous, open-
ended, and vague laws, but precise and clear laws. We need inproved and better relationships wilk Llhe
U.8. Government, particularly with the U.5. Deperiment of Interior and the U.8, Burcau of Indian
Education. We agk lor congressional support for the recommendations T have mentioned.

The CHAIRMAN. Thank you, we appreciate your testimony, Mr.
Benally. Thank you very much.
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We will turn it over to you, Mr. Monette.

STATEMENT OF MELVIN MONETTE, PRESIDENT-ELECT,
NATIONAL INDIAN EDUCATION ASSOCIATION

Mr. MONETTE. Chairman Tester, Senator Johnson, thank you for
convening the hearing on tools needed to improve the Bureau of In-
dian Education.

I am Melvin Monette, and I, like Dr. Roessel, do call the BIE
tribal grant schools and tribal colleges and universities my edu-
cation system. And certainly, looking at the faces behind you and
the faces behind me, the BIE has a number of successes that we
can count as ours.

I am President-Elect of the National Indian Education associa-
tion, and a citizen of the Turtle Mountain Band of Chippewa Indi-
ans. NIA was founded in 1969, and has a mission to advance com-
prehensive educational opportunities for all American Indians,
Alaska Natives and Native Hawaiians throughout the United
States.

I also want to thank you for hearing the collective call of tribes
and Native communities regarding the need to address the current
state of Native education. As the Nation celebrates the 60th anni-
versary of the Brown v. Board of Education Supreme Court deci-
sion, we must highlight that our communities are still fighting for
equal educational opportunities in Native-serving schools. The re-
newed commitment of this Committee to improve the education
system serving Native students is critical, as we look to end cur-
rent disparities and create equitable educational opportunities for
our students.

As all of us realize, Native education is in a state of emergency.
Unfortunately, the Federal Government’s own studies encom-
passing Native test scores, treaty-based appropriation decreases,
and Government Accountability Office reports, among others, illus-
trate the continued inability of the Federal Government via the
BIE to uphold the trust responsibility.

The BIE has been failing its mission for years and should no
longer be in the business of providing direct education services to
tribal communities. Instead, the BIE should shift its capacity to
providing educational resources that support tribes who wish to ad-
minister education services to their students. To support this re-
form, change is critically needed within the Department of the In-
terior to fix the BIE’s broken system and ensure tribal self-deter-
mination is strengthened as well as address the persisting issues
in the BIE.

Tribes understand the children’s needs best and are suited to
provide the most effective and efficient services in their commu-
nities. However, IE reform that supports tribes must begin locally
and at the direction of our tribal leaders and Native education
stakeholders. This effort cannot be a top-down approach, but a
measure created through grassroots support at the tribal level. The
current proposal for BIE reform, while well-intentioned, was not a
direct result of tribal consultation, but a Department-led initiative
that has caused concerns to tribes. We appreciate the efforts and
ideas, but without tribal support at the local level, we cannot ex-
pect BIE reform to succeed.
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The following recommendations are based on membership resolu-
tions and through our work with tribal leaders in Native commu-
nities. However, it is important to note that NIA is still awaiting
input from our stakeholders who attended the recent consultation
sessions on BIE reform. This testimony is to serve as input for im-
proving the BIE and not formal comments on the Department’s re-
form proposal.

Key among our recommendations is that the BIE should be
transformed into an entity that provides technical assistance to
build tribal capacity where lacking for the administration of edu-
cation services. Assimilation and termination robbed tribes of their
ability to administer education. As the era of self-determination
progresses, now is the time for the BIE to alter its focus on edu-
cation delivery into an entity that disseminates technical expertise
similar to a regional education laboratory that would work in part-
nership with tribes, tribal colleges and universities, school districts
and State departments of education to utilize data and research
and distribute best practices for improving their students’ academic
outcomes.

But as the BIE alters its capacity, this reform should not in-
crease the administrative burden or drive funds away from local
assistance. Reforms should not be an internal Bureau-wide capac-
ity-building effort set on hiring an influx of staff in Washington.
Rather, we need a BIE restructuring that supports collaborators
who will sit with tribal leaders to find local tribal solutions.

As the ESEA, the BIE must have the resources necessary to in-
crease its ability to assist tribal schools, whether they are imple-
menting full-day language immersion or developing high-speed
internet connectivity. To support such efforts, there must be inter-
nal support within DOI. We propose this Committee work to create
a Deputy Assistant Secretary of Indian Education position within
the DOI. Tribes have spoken clearly that Indian education belongs
within the Department of the Interior to ensure the Federal trust
responsibility is upheld.

While scaling up staff in Washington is unnecessary, we need an
appointed leader to pursue education reform at the top levels of the
administration. Our students need a Federal leader who under-
stands Native education and has the ability to address colleagues
%Iid the President on the Federal Government’s trust responsi-

ility.

Further, we request that the DOI form a tribal education budget
council, so education leaders and Federal officials have the oppor-
tunity to formally address difficult issues facing Native education
and the BIE. Too often, education falls aside as tribal leaders are
forced to prioritize more pressing issues like fire prevention or com-
munity violence. Providing a formal negotiating body to address
Native education and BIE issues will ensure DOI recognizes per-
sisting problems, such as the lack of BIE budget authority. I realize
BIE reform and the state of Native education is a difficult issue,
but please know that we are here to work with you, to provide
ideas for addressing these problems. Together, we can make sure
that the BIE has tools necessary to strengthen tribal self-deter-
mination and support programs that create student success, like
language immersion.
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NIA appreciates the continued leadership of this Committee. For
a full list of BIE recommendations, please see our written testi-
mony. Thank you again, and I look forward to addressing your
questions.

[The prepared statement of Mr. Monette follows:]

PREPARED STATEMENT OF MELVIN MONETTE, PRESIDENT-ELECT, NATIONAL INDIAN
EDUCATION ASSOCIATION

Chairman Tester, Vice Chairman Barrasso, and members of the Committee,
thank you for inviting the National Indian Education Association (NIEA) to testify.
I am Melvin Monette, President-elect of NIEA and a citizen of the Turtle Mountain
Band of Chippewa Indians. On behalf of NIEA, I am grateful for this opportunity
to provide testimony for the record on “Ensuring the Bureau of Indian Education
(BIE) has the Tools Necessary to Improve,” as part of the Committee’s Indian Edu-
cation series. I would also like to thank the Committee for hearing the collective
call of tribes and Native communities regarding the need to address the current
state of Native education. The renewed commitment of this Committee to focus on
improving all education systems serving Native students is critical as we work to-
gether to ensure equitable educational opportunities.

NIEA, founded in 1969, is the most inclusive Native organization in the country-
representing Native students, educators, families, communities, and tribes. NIEA’s
mission is to advance comprehensive educational opportunities for all American In-
dians, Alaska Natives, and Native Hawaiians throughout the United States. From
communities in Hawaii, to tribal reservations across the continental U.S., to villages
in Alaska and urban communities in major cities, NIEA has the most reach of any
Native education organization in the country.

Native Education Crisis Due to Federal Mismanagement

As all of us realize, Native education is in a state of emergency partly due to the
inability of the Federal Government to uphold its trust responsibility. Native stu-
dents lag behind their peers on every educational indicator, from academic achieve-
ment to high school and college graduation rates. Just over 50 percent of Native stu-
dents are graduating high school, compared to nearly 80 percent for the majority
population. For students attending BIE schools, rates are even lower. According to
the latest results from the National Assessment of Educational Progress (NAEP),
BIE schools are among the worst performing in the nation. The Federal Govern-
ment’s continued inadequacy in directly educating our students hinders our children
from developing a strong education foundation that prepares them for future suc-
cess.

Native Student Demographics Snapshot?!

e 378,000, or 93 percent of Native students, attend U.S. public schools, with the
remainder attending federally-funded BIE schools.

e As of the 2011-2012 school year, there are 183 Bureau-funded elementary and
secondary schools, located in 23 states, serving approximately 41,051 Indian
students.

e Of all Native students, 33 percent live in poverty, compared to 12 percent of
Whites (2011-2012 school year).

e 29 percent of these students attend high-poverty city public schools, compared
to 6 percent of Whites (2009-10 school year).

e Only 52 percent of Native students live in two-parent households, compared to
75 percent of Whites (2011).

o After the most recent census, only 65,356 Natives ages 25 years and older had
a graduate or professional degree.

The Trust Responsibility to Native Education

NIEA’s work for more than forty years has centered on reversing these negative
trends. We are making sure our communities have the future leaders needed to help
tribes thrive as well as preserve and strengthen local cultural and linguistic tradi-
tions. This begins by providing our future generations’ equal educational opportuni-
ties that prepare them for academic success no matter where they attend school—

1National Center for Education Statistics, Institute of Education Sciences, United States De-
partment of Education. National Indian Education Study 2011. (NCES 2012-466). http://
nces.ed.gov [ nationsreportcard [ nies /
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tribal grant and contract, charter, or public. As tribes work to increase their foot-
print in education, there must be support for that increased participation. The Fed-
eral Government must uphold its trust responsibility. Established through treaties,
federal law, and U.S. Supreme Court decisions, this relationship includes a fiduciary
obligation to provide parity in access and equal resources to all American Indian
and Alaska Native students, regardless of where they attend school.

The Federal Government’s trust corpus in the field of Indian Education is a
shared trust between the Administration and Congress with federally-recognized In-
dian tribes. To the extent that measurable trust standards in Indian education can
be evaluated, NIEA suggests this Committee refer to the government’s own studies
encompassing Native test scores, treaty-based appropriation decreases, and Govern-
ment Accountability Office (GAO) Reports, among others, which illustrate the con-
E’irllued inability of the Federal Government via the BIE to uphold the trust responsi-

ility.
Recommendations to Improve the Bureau of Indian Education

The BIE’s mission, as stated in Title 256 CFR Part 32.3, is to provide quality edu-
cation opportunities from early childhood through life in accordance with a tribe’s
needs for cultural and economic well-being, in keeping with the wide diversity of In-
dian tribes and Alaska Native villages as distinct cultural and governmental enti-
ties. The BIE is to manifest consideration of the whole person by taking into account
the spiritual, mental, physical, and cultural aspects of the individual within his or
her family and tribal or village context.

Unfortunately, the BIE is failing its mission by inadequately educating our chil-
dren. Reform, without abrogating the federal trust responsibility and treaty obliga-
tions, is needed within the Department of the Interior (DOI). Agency reform should
begin locally in BIE schools and at the direction of our tribal leaders and Native
education stakeholders. To ensure the support of our communities, the Federal Gov-
ernment must work with tribal leaders and experts in order to ensure change ad-
dresses the concerns and prerogatives tribes have called for over the last several
decades. Tribally controlled contract and grant schools are the future of Indian edu-
cation and as such, those institutions of self-determination must be supported based
on local needs, not at the direction of the Department or the Administration.

The following recommendations are based on resolutions passed by our member-
ship as well as through local work with tribal leaders and Native communities.
However, it is important to note that NIEA is still awaiting additional input from
our stakeholders who attended recent consultation sessions on BIE reform. This tes-
timony should not be considered our comments on the Indian Education Study
Group’s report on the BIE. This testimony is to serve as general recommendations
for improving the federal education system serving Native students to make sure
the system has the tools necessary for strengthening and supporting tribal self-de-
termination.

I. Strengthen Tribal Self-Determination

The Federal Government implemented assimilation and termination policies in
the 19th and 20th Centuries by breaking down traditional family patterns in Native
communities and forbidding the use of cultural traditions. Education systems, such
as boarding schools, supported these efforts and restricted traditional family struc-
tures. The United States then separated Native children from their parents and
tribal families in order to destroy cultural kinship. Through these systems, the U.S.
robbed tribes of their ability to educate their children.

As tribes fought and achieved the ability to once again exercise their inherent
rights as sovereign governments in the latter 20th Century, tribes began contracting
with the Bureau of Indian Affairs (BIA) to administer education functions under the
Indian Self-Determination and Education Assistance Act of 1975 (P.L. 93-638).
However, as a result of history and legal statutes, the Federal Government had po-
sitioned itself as the direct education provider for many Native communities.
Through this context, the Federal Government created an inability for BIE reform
to succeed internally because the system functioned and continues to operate under
a model rooted in outdated practices that often run counter to tribal self-determina-
tion.

Precedence of Self-Determination

Even as tribes reasserted their ability to perform some education functions under
statutes, such as the Tribally Controlled Schools Act of 1988, other legal barriers
such as those under Public Law 107-110, the Elementary and Secondary Education
Act (ESEA), continue to drive the Bureau’s means for working with tribes, families,
and students. As a result, BIE schools working with local communities have devel-
oped an internal bureaucratic mentality that tribes often work to support local Bu-
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reau schools rather than BIE schools serving tribes and supporting self-determina-
tion.

Congress should create federal policy and ESEA reform that ensures the BIE col-
laborates with and supports tribes in their self-determination, rather than dictating
local educational policy on tribal communities. To facilitate the critical reform that
is needed, Congress should provide BIE the tools and resources necessary for devel-
oping its capacity to support tribes as they administer education functions and en-
sure that self-determination statutes take precedence over ESEA and other restric-
tive mandates.

II. Support and Strengthen Native Language and Culture

Native language revitalization and preservation is a critical priority to tribes and
Native communities because language preservation goes to the heart of Native iden-
tity. In many ways, language is culture. Learning and understanding traditional
languages helps Native students thrive and is a critical piece to ensuring the BIE
is serving Native students effectively. Immersion programs not only increase aca-
demic achievement, but guarantee that a student’s language will be carried forward
for generations. Our communities’ unique cultural and linguistic traditions are cru-
cial for the success of our students and are critical cornerstones for providing rel-
evant and high quality instruction as part of an education that ensures Native stu-
dents attain the same level of academic achievement as the majority of students.
NIEA requests the Committee work with tribes and the BIE to ensure that reform
strengthens the ability of the Federal Government to support tribes in the delivery
of culturally-relevant curricula.

Expansion of Language Immersion and Congressional Intent

NIEA supports expanding immersion opportunities in BIE supported schools. P.L.
100-297, Tribally Controlled Grant Schools Act, and P.L. 93-638, Indian Self Deter-
mination and Education Assistance Act, as well as P.L. 109-394, Esther Martinez
Native American Languages Preservation Act of 2006, all promote a policy of both
self-determination and investment in Native languages—specifically language im-
mersion schools. Further, the White House Initiative on American Indian and Alas-
ka Native Education promises to support expanding opportunities and improving
outcomes for Native students by promoting education in Native languages and his-
tories.

NIEA acknowledges that exemplary immersion models, such as those at Niigaane
Ojibwemovin Immersion Program and School serving the Leech Lake Band of
Ojibwe and Rough Rock Community School serving the Navajo Nation, have won
the prestigious NIEA cultural freedom award for their efforts in full-day language
immersion. However, federal agency interpretation and administrative procedures
often restrict tribes from running schools, such as Niigaane and Rough Rock, by cre-
ating barriers to tribal self-determination. To begin addressing this issue, NIEA re-
quests that congressional intent of legal statutes, rather than agency interpretation,
be utilized so that tribes can deliver effective education programs.

II1. BIE Internal Reform

BIE as a Technical Service Provider

As the Administration progresses its reform agenda for the BIE, Congress should
work with tribes and the Administration to ensure the BIE becomes a technical as-
sistance provider that has the ability to strengthen tribal self-determination in edu-
cation. The BIE should become an entity that assists tribes who wish to participate
in the delivery of their children’s education by working with tribes as they strength-
en their education agencies. Since the late 20th Century, Congress has worked to
strengthen tribal capacity to directly serve their citizens in other services. In this
spirit, tribes should have the same ability as state and local education agencies to
administer education. To assist those efforts, the BIE should become a central nexus
that provides technical assistance to its local BIE contract and grant schools, char-
ter, and even public schools where requested.

The BIE should become an entity similar to a Regional Educational Laboratory
(REL) that would, rather than providing direct education to Native students, work
in partnership with tribes, tribal colleges and universities, school districts, and state
departments of education, to be a technical and best practices provider that collects
and utilizes data and research to help tribally-administered schools improve the
academic outcomes of Native students.

BIE Capacity Transition

In order to successfully reform the BIE into a technical provider and capacity
builder, DOI and the BIE staff need a fundamental shift in thinking in Washington



46

and regionally. Some staff at the BIE have served their communities for decades,
which builds experience and expertise. However, that expertise is based on a flawed
and outdated model that has yet to decrease the achievement gap among our stu-
dents and the majority population. NIEA suggests that DOI ensure educators and
administrators understand the needs of their local Native communities and prepare
them to engage and work with tribes and their education agencies.

BIE reform should not be an internal, Bureau-wide capacity building effort set on
hiring an influx of new thought leaders in Washington. Rather, we need a change
in capacity and a restructuring that supports community collaborators who will sit
with a principal chief in Oklahoma or a pueblo governor in New Mexico to find solu-
tions to local problems. Simply, we need the right people in the right positions sup-
porting tribal capacity to administer education services. Tribal leaders understand
their children best and tribal communities can better address a child’s unique edu-
cational and cultural needs. Rather than directly educating Native students, the
BIE should be situated to provide support services to tribal leaders and education
agencies, similar to the Indian Health Service’s (IHS) relationship with tribes as
they administer health services.

IV. BIE Funding

As tribes work with Congress and the Administration to reform education institu-
tions and increase tribal responsibility in administering education, federal leaders
should also increase treaty-based appropriation levels for tribal governments and
Native education institutions in order to repair the damage caused by shrinking
budgets and sequestration. Historical funding trends illustrate that the Federal
Government is abandoning its trust responsibility by decreasing federal funds to
Native-serving programs by more than half in the last 30 years. These shortfalls
persistently affect the ability of the BIE to provide transportation services, construct
new buildings, and effectively educate Native students. These issues would be unac-
ceptable in any other school system and must be addressed now if we are to system-
ically improve the BIE’s ability to serve our communities and strengthen self-deter-
mination.

BIE Budget Authority

For too long, bureaucratic issues between the BIA and the BIE have decreased
the ability of the BIE to meet the educational needs of our youth. Congress and fed-
eral agencies should fund Native education programs that strengthen tribal self-de-
termination, such as tribal education agencies, and ensure adequate resources are
appropriated to the BIE to address tribal concerns and needed systemic changes. To
start, the Department of the Interior should transfer budget authority from the BIA
to the BIE to increase its efficiency and effectiveness by decreasing the bureaucracy
inhibiting funds from positively impacting Native students and tribal self-deter-
mination.

As a result of BIA authority over the BIE budget, the BIE is often low in priority
when compared to other programs. Recently, internal BIA FY 2014 Operating Plan
reallocations reduced BIE Johnson O’Malley Assistance Grants by $170,000 as well
as cut BIE higher education scholarships. While the reduced lines were under tribal
priority allocations, such reductions were not authorized by tribal leaders but were
a result of internal redistributions in the agency. Although the reductions are small
as compared to the overall increase in the BIA budgets after Congress postponed
sequestration, rescissions without appropriate consultation are unacceptable. Pro-
viding the BIE the ability to develop its own budget would ensure the BIA cannot
reallocate funds from the BIE as it would be a separate Bureau with its own budget
authority.

BIE Grant Pilot

As the BIE works to support tribes and their education agencies, BIE reform
would be strengthened by providing funds for a competitive grant pilot that
incentivizes capacity building in tribally-controlled grant and contract schools. This
grant program would be modeled on best practices from existing competitive grants
in use within the Department of Education. For $3 million, the BIE would admin-
ister a pilot to spur urgent and abrupt systemic reform that would substantially im-
prove student success, close achievement gaps, improve high school graduation
rates, and prepare students for success in college and careers.

The three-year competitive incentive-based grant, similar to existing Race to the
Top initiatives for which BIE continues to be excluded, would provide resources to
tribes for accelerating local reforms and aligning education services to tribal edu-
cation priorities that include language and culture. Further, performance metrics for
the grant would include student attendance rates, graduation rates, college enroll-
ment rates, and measures on educator accountability. In order to catalyze reform
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efforts and create a set of high-performing, tribally-controlled grant schools, the BIE
would also provide on-going technical assistance to build the capacity of those
schools that applied for, but did not receive, a grant.

Tribal Grant Support Costs

NIEA was happy to see Indian Health Service and BIA contract support costs
fully funded under self-determination and self-governance contracts and compacts
this year. However, Public Law 100-297 grant or Public Law 93-638 self-determina-
tion contracted BIE schools were exempt from full funding, which will result in
budget shortfalls. Full funding for tribal grant support costs in FY 2015 and subse-
quent years is just as important as full funding for contract support costs as these
dollars help tribes expand self-determination and tribal authority over education
programs by providing funds for administrative costs, such as accounting, payroll,
and other legal requirements. The BIA currently funds only 65 percent of support
costs in the 126 tribally managed schools and residential facilities under the BIE
purview. This forces the schools to divert critical classroom education funding in
order to cover unpaid operational costs, which make it unrealistic to improve edu-
cati&)nal outcomes and bridge the achievement gap among Native and non-Native
students.

Connect BIE Schools to Educate

The President’s goal in the ConnectED Initiative is to connect 99 percent of Amer-
ica’s students to the Internet through high-speed broadband by 2018. Unfortunately,
tribal areas are already far behind their counterparts due to geographical isolation,
ineligibility, and inadequate capacity to apply for funds. The BIE recently reported
130 to 140 BIE schools applied for and received E-rate funds over the last nine
years-out of a total 183 BIE entities. However, of the E-rate funds committed for
these BIE schools over the past nine years, only 60 percent was actually spent. Fur-
thermore, many eligible BIE schools did not apply because they did not meet the
80 percent threshold to receive a discount. These statistics illustrate persistent gaps
in E-rate adoption among BIE schools that are similarly prevalent in other Native-
serving institutions due to their geographical isolation and inability to meet Uni-
versal Service Administrative Company (USAC) guidelines. If BIE schools are, on
average, spending just 60 percent of E-rate awarded funds then there should be fur-
ther collaboration among Congress, the Federal Communications Commission
(FCC), and BIE to ascertain these reasons and work to ensure internal broadband
capacity is present.

We must work together to make sure tribes and Native-serving schools benefit
under this initiative. Limited data already suggests overall connectivity funding for
schools and libraries on tribal lands is disproportionately low and inadequate for
connectivity. To prevent tribal nations and their citizens from becoming the one per-
cent that remains disconnected, this Committee should work with the FCC, the BIE,
and tribes to decrease barriers that hinder tribal participation in the E-rate pro-
gram and 21st Century education.

V. Elevate Native Education

Deputy Assistant Secretary of Indian Education

Tribes have spoken loudly that Indian education belongs within the Department
of the Interior in order to ensure the federal trust responsibility is upheld. Unfortu-
nately, DOI continues to fail at including education experts and educators in key
policy and budget decisions. As we work to find ways to increase the effectiveness
of the BIE and improve the state of Native education, we must have people leading
in Washington who understand the needs of our students and have the authority
to drive successful reform.

Our students need a federal leader to address colleagues and the President on the
Federal Government’s trust responsibility to Native education. We request this
Committee pursue a means to create a Deputy Assistant Secretary of Indian Edu-
cation in order to elevate the needs of our students. While the recent attention on
the BIE is welcome and necessary, this focus often ebbs and flows. There should
be an advocate in DOI that works with tribes to maintain this focus and ensure our
Native students become the highest-achieving students in the country and that the
BIE is supporting tribes who are running state of the art schools.

DOI Tribal Education Budget Council

We also request that DOI create a Tribal Education Budget Council that functions
similar to the Tribal Interior Budget Council and is presided by tribal leaders and
the Deputy Assistant Secretary of Indian Education. This would help guarantee that
education issues do not fall in priority. Tribal leaders are often forced to choose be-
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tween issues and focus on providing for present-day emergency measures, such as
fire prevention or medical funds, as compared to long-term preventative solutions
to education. Providing equity to education and a venue to address our students’
needs is crucial to elevating Native education and ensuring that persistent issues
are addressed.

Conclusion

NIEA appreciates the continued support of this Committee and we look forward
to working closely with its members under your leadership. We share your commit-
ment to Native education.

Strengthening our partnership will ensure all Native-serving schools are as effec-
tive as possible and that tribes have more access to administer education services.
We must make sure BIE has the tools necessary to improve and assist tribes and
Native communities in providing services to our citizens, but only if that is sup-
ported by the local community. This effort cannot be a top-down approach, but a
measure created through grassroots support at the tribal level. The current proposal
for BIE reform, while well intentioned, was not a direct result of tribal consultation.
We appreciate the efforts and ideas, but without tribal support, we cannot expect
BIE reform to succeed.

To achieve success, there must be collaboration among all entities that touch a
Native child’s life and at all levels—tribal, federal, state, and local. We appreciate
this 2014 education series because it is difficult to speak of increasing the success
of Native students when addressing only one facet of the education system. Only
by working with all stakeholders in all education systems will we increase our stu-
dents’ preparedness for success. Once again, thank you for this opportunity.

The CHAIRMAN. Mr. Monette, thank you very much.

Let me just say this. Your last point about working together we
saw is a fact. That is not us with you or you with us, it is the De-
partment and you and us and tribal leaders and everybody getting
together that can make a big difference. I do appreciate Dr. Roessel
staying and listening to the testimony. I very much appreciate
that.

Senator Johnson, did you have some questions?

Senator JOHNSON. Yes, thank you, Mr. Chairman.

President Brewer, thank you for your excellent testimony before
us today. Can you expand on how students are impacted by budget
shortfalls for facility maintenance and construction funding?

Mr. BREWER. Thank you for that question, Senator Johnson.
Dayna Brave Eagle is the Indian Education Director from Pine
Ridge. If it would be possible, could I bring her up and have her
answer?

The CHAIRMAN. Absolutely.

Ms. BRAVE EAGLE. Good afternoon. I would like to respond to
that question, Senator Johnson. Because of the shortfalls in facility
and operations, schools are having to use instructional dollars to
cover these costs. We are not going to allow our children to go hun-
gry or without adequate transportation or without heating the
school buildings. So a potion of the instructional funding is used to
cover these shortfalls, thus causing shortfalls in academic re-
sources, updated curriculum and highly-qualified teachers.

Unsafe conditions of current school buildings is creating an non-
conducive learning environment for our students. These are the
shortfalls we are experiencing because of facilities.

Senator JOHNSON. Have you been forced to use ISEP money in
exchange for propane gas and transportation issues?

Mr. BREWER. When I was teaching, we couldn’t do that. But now
they are doing it. And what happens is the school has to make a
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decision to buy fuel or to lay off a teacher. And that is what is hap-
pening. Instructional money is being used to cover these costs.

Senator JOHNSON. President Brewer, how is the BIE creating
barriers for tribes when it comes to self-determination and what
are some of the programs that your schools would like to imple-
ment but cannot? Either one of you.

Mr. BREWER. I will turn this over to Dayna. But the biggest
thing is funding. That is the biggest issue right there, is we are not
able to do any of those programs or anything, or meet the needs.

Senator JOHNSON. Besides language instruction, what other pro-
grams can you do, Dayna?

Ms. BRAVE EAGLE. One of the biggest programs that the BIE 1
know as a part of the BIA is the Maximal program, which does the
facilities. It used to be called the FEMA system and then they
switched over to Maximal. Well, Maximal is not fully functioning
right now, so a lot of our schools are unable to log into the Maximal
and log in all their backlog on facilities. That is a program that has
been imposed on school systems but is not fully functional.

The other thing is partnership. The tribal education agencies
have formed partnerships with the BIE and have MOAs and agree-
ments with the BIE that are not upheld also. These MOAs are in
school improvement grants, such as professional development, cur-
riculum building, teamwork and partnership with the Bureau,
which have not been fully implemented or successful at the part-
nership.

Senator JOHNSON. President Brewer or Dayna, what are some of
the key priorities that you would like to see included in the BIE
reform plan? Has the BIE consulted with you?

Mr. BREWER. One of the things I have to say, Senator, is that we
are against the reform plan. We believe that the tribes should be
empowered to make these decisions. We really feel that when you
look at it, the end result is giving more power to the BIE director.
I believe that power should be with the tribes, let us make those
decisions, empower us.

Ms. BRAVE EAGLE. I have two solutions to some of the things
that came up. One solution on facilities, we do understand that fa-
cilities comes through the BIA. We are asking that it comes
through the BIE. We are asking that it be forward funding, like all
of our other instructional dollars that adhere to P.L. 100-297 and
that our schools, our educational entities, receive forward funding
in facilities.

Another suggestion on the FEHB is that the Bureau, the BIE ask
their solicitor to reconsider her opinion, her legal opinion that our
297 schools are not 638 contracts, that that opinion be reconsidered
with all the documents that have come forward.

Senator JOHNSON. Thank you. My time is expired, but I suggest
that you, the Chairman and the Ranking Member pay close atten-
tion to what these individuals have to say.

The CHAIRMAN. Thank you, Senator Johnson, and we will.

Mr. Benally, I want to talk about the BIA proposed redesign with
you. Could you briefly tell me your opinion of the proposal, and
what its impacts might be on the Navajo Nation?

Mr. BENALLY. We have been visiting on this last couple of weeks
with the consultation, I think it was within the last year that it
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was initiated. One of the things that was mentioned here earlier
about incentive grants, we have received nothing in writing. It has
been verbally shared with us. So to that extent and the criteria
that it has, we are not sure about that.

The other thing is that as far as 297-638, the contract grant
school authority that rests with those laws, doesn’t really give more
authority to the tribe. Do we have fiscal and academic authority
that increases those authorities in those areas, we don’t know that.
So until we see what the criteria are in there, we won’t know what
it holds for us.

The CHAIRMAN. Your testimony mentioned issues related to
teacher retention at BIE-funded schools. Your assessment of why
the teacher turnover rate is so high?

Mr. BENALLY. Teacher turnover rate, I have been a teacher, I
have been a principal, I have been a superintendent. We recruit all
the way to Indiana, Florida and all the way up into the northeast.
We bring teachers from there onto Navajo. But for whatever rea-
son, we are pretty isolated. When you say rural, Webster’s defini-
tion of rural school, I don’t think it really means what it means.
When you take it to the third exponent, that is where we are in
some of these schools. So when it is pretty quiet and when the
wind is talking, maybe it is a little bit scary to some of these teach-
ers. They stay there one year or two years, and they leave.

So one of the solutions that I mentioned is that our scholarship,
we have 16,000 applicants, but only half of those are granted. So
people from the same area, people from there educate them, be-
cause they are from there, they have no place else to go. So if we
have that, we are hoping that that is going to be fulfilled.

And another thing too is that because of these requirements,
some of these laws, some of these laws, No Child Left Behind, and
highly-qualified, some of those laws, because we have to do that,
we have to take a teacher out of a classroom or take a sub that
is doing good out of a classroom to put somebody else new in there
because of some of these laws. So the law is good, it has a good
intention, but at the same time, we hurt our children.

The CHAIRMAN. Let’s talk a little bit about No Child Left Behind.
Your testimony talks about clarifying what is meant by alternative
definitions of AYP in the Reauthorization Act, the Elementary-Sec-
ondary Education Act. What sort of reforms are you looking at?

Mr. BENALLY. One specific point that I want to bring out, and
one of my colleagues has shared that, dropout rate.

The CHAIRMAN. Yes.

Mr. BENALLY. Our children are in an identity crisis. Over here
is grandpa, and over here is mainstream. And our children are in
there somewhere. As far as their purpose, of knowing where they
want to belong, there is a confusion. So our intent from here is that
within that alternative formula, as far as calculation, as far as con-
tent, we want to put character education in there. We want to
mandate it such that the school has to do it. Because they say that,
well, it’s at home, but our children leave, and they are at school
at 8 o’clock, and they come back at 6 o’clock, 4 o’clock in the
evening. So in those, weighing those options, it seems that at
school, that is where it needs to happen. That is where they have
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for the purpose of doing that, so the identity crisis is not there,
that you know your purpose when you go to the school, it is there.

So that is one of the unique things of the alternative formula
that is going to be embedded in there, that we requesting an
amendment to that law for Indian Country.

The CHAIRMAN. Thank you. Thank you very much, Mr. Benally.

Mr. Monette, does NIEA have a position on the reform plan, the
proposal?

Mr. MONETTE. Yes. Yes, we do. We believe that there does need
to be a reform at all levels within the DOI, all the way down to
the BIA ands BIE. Since the late 20th century, Congress has
worked to strengthen tribal capacity to directly service citizens and
other services. So in this sphere, tribes should have the same abil-
ity to manage their own education systems.

As tribes work to increase self-determination, we need a BIE
that can support tribes in their efforts and provide technical assist-
ance rather than providing direct educational services.

The CHAIRMAN. So let me ask you this. Local control is good, es-
pecially when it comes to education.

Mr. MONETTE. Yes, sir.

The CHAIRMAN. Are you concerned about capacity of the tribes,
to be able to take care of the education at the local level? And I
am talking overall. Are you concerned about that issue, or that is
not a problem?

Mr. MONETTE. We are concerned about that issue, and we do
plan to work in consultation with the BIE on that.

The CHAIRMAN. Perfect. I think it is very, very important.

Let me talk a little about your testimony. You talked about the
problem with the BIE being low on the priority list of the BIA
budget, which is a double negative, it takes it down quite a ways.
You recommend that the Department of the Interior transfer the
BIE budget authority to the BIE itself. What response, first of all,
have you floated this out to the department and if you have, what
has been the response?

Mr. MONETTE. I can’t answer that question as President-Elect.
As a board member, our executive director can certainly get that
question back to you.

The CHAIRMAN. I would love that if you could, just try to get an
idea.

Let me go back to you, Mr. President Brewer. In your testimony,
you had concerns about the hiring functions at BIE. As I under-
stand it, currently BIA staff, BIA staff with no background in edu-
cation conduct the hiring process for BIE. I am going to tell you,
this puts the BIA staff at a tremendous disadvantage. If you don’t
have a background in education, I think that is a problem. I think
this is a minimum change that we could all agree on.

What is your perspective on that?

Mr. BREWER. The BIE, we have one school that is BIE-operated
at Pine Ridge. Their turnover is very low because they have good
salaries there, Federal employees. So they have very low turnover.

The CHAIRMAN. That is good news.

Mr. BREWER. Yes, it is. But our grant schools, they have a prob-
lem there. When you asked Dr. Roessel the number of vacancies,
right now we have almost a third of our total teachers who are va-
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cancies right now. I believe that is over 40, close to 40 vacancies
that we have right now and that we have to fill before this new
school year starts. That is a problem there.

The CHAIRMAN. I just want to say thank you all very much for
your testimony. I very much appreciate it. Dayna, thank you for
joining the panel.

We have issues here. One last thing I will say, as far as language
immersion goes, I happen to have a little bill that might be able
to help you guys out, and we are going to push that. So thank you
for bringing that up.

Stay involved, this is a critically important issue if we are going
to break the cycle of poverty in Indian Country and bring it up to
where it can be. So thank you all very, very much.

Again, I just want to thank the witnesses for their testimony,
and Dr. Roessel, thank you very much for sticking around. I very
much appreciate that. I think it speaks to your commitment to
being a superstar. So we thank you for that.

The hearing is going to remain open for two weeks for any addi-
tional comments. With that, this hearing is adjourned.

[Whereupon, at 4:28 p.m., the Committee was adjourned.]



APPENDIX

PREPARED STATEMENT OF ANGELA BARNEY NEZ, EXECUTIVE DIRECTOR, DINE BI
OLTA SCHOOL BOARD ASSOCIATION, INC.

My nmne js Angeln Bamney Nezo § am the Ditector of the Dind Bi Olta School Board
Asscciation {PBOSBA), ar orpanization that represents lozal community seheol boads on the
Mavajo Nation, Theve are anrently 66 faderally funiled schools on the Navajo Natien,
34 of which are sperater hy a grant or contract under P.L. 93-638 and / or L. 100-
297 as amended. My tostimony will relate to the Bureat of Jedian Education {BIE} as weil
us the Buresu of Indfan Affairs {B{A], both of which have @ role in the Interior indian
Edugation program. My testimeny will focus o a few specific {ssues, rather than a
somprehensive fook at the propoged 2015 tudges. We expact the Committee is very much
aware of the inadequacy of the overall budget, where the Interior i reguesting a mere
1.30% in the Bursau of Indiap Affairs in a year when we ave tryiog to rebuild after the
dumaging affects of sequestration.

The Administrative Cost Grants [ACEG] line fiem is 1o the {ribed grant end gontrect schiols
what Contract Suppott Costs (0SC) 13 10 the rest of the Bureau; that iz it is the funting sef up lo
cover the admimstntive expenses of the tribal contrastor. Congrass very appropriately has
ecuested an amount that will pay 18056 of the contrect suppost for non-school programs. This
funding has mereased deavaticaily sives fie Swlavar ve Ramah Navefo Chaprer decision from
the Supreme Court.  On the other baud, the Interor request for Adminisirative Cost Graats
remaing i $9%5,253,008, po inerease over 2014 This ATl mainisin fonding st a level that is only
&7 % of need, by the Buraau's own admission. When sech deficits exis), the schoole have no
choice bit to cover cogt from the Instmictionat progeams fonded by ISEF Binding. This creates
uneerlginty angd stress in swall vainerable progrems whers fully 93 % of ISEF fanding might be
gotng to pay salacles.

The Niné Bi Olta School Board Association (DROSBA) respectfully requests:

*  For cursent contrast xnd prent schoels, $76.3 mithon wonld nead 10 be spproprinted & FY20i5
fifly Jhnd TGSC need, Revognizing that thers is itle chance of » major inccease in the
budget, we sugpest an nersase of at least 32 mittion that witi begin to address this fong
gapdiog deficlt. It is 2)so eritical that the Burean plan sppropriately whan BIE schools
exercise their option to convert 10 prant status, since this puts additiopal siress on this
alrsady inedequaie fimd. Cumendly, approprixtinns language limits the mmount thet can
e spent for converting schaols at $360,000. This amount would come off the top of the
already inadequate ACEG funding. In the event that several schools converied fo grant
statag in 2015, the amount would be woefilly Inadequate to cover the ACG eosts, The
faliure of the Bureau 1o request and dre Conpress to provide adequate funding is in #tselfa
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major determiner of whether schools and tribes will choose a “self determination™ oplion
For their schools.

BIE Reulignment - For some time now the Bureau has been involved with a realignment
designzd to address veripus meanagement weaknesses, In July of 2013, the Bureau moved
forward wilh a restructuring plan but a later Report by the GAO (GAD-13-774) found that the
Interior had not involved key stakeholders in either the planning or implementation of the Plan.
The Interior is now putting together ancther restructuring initistive, this time inclading some
consultation. ‘What is missing in these plans is an acknowledgement that there is a governing
statute that Is quite clear on what the final management structure is to lock lke. The failure to
implement the statute as written has caused uniold difficulties through the years. Since the
amendments in 2001, the law (P.L.95-561) has mandated that the Director of Education of BIE is
to supervise all administrative and support services for programs that primarily serve education,
While the Bureau put together a plan to implement this provision soon afer the statute wos
enacted, the plans were scrapped and the management structure of the Burean for education
proprams has been in violation ever since.

The DBOSBA respectfully roqucsts:

¢ That the Committes instruct the Department of the Intetior to ensure that their current and
future plans for restructuring the manapement and support services of the BIA and BIE
are congistent with the authorizing statute.

Education Program Enbancements - The Bureau hos received S12 million per year for ssveral
years to provide technical assistance to the schools. This Tias aften involved making agreements
with profit malking companies to provide curriculum materials and programs to large schoal
distriets and school systems. After enlering into these arrangements, the BIE stalfers seem to
become emissaries for the companies and believe their job is to “sell" the product or even farce
the product on the schools. Armed with its status as an “SEA" under Mo Child Left Behind, the
Burceu has quickly abandoned its role to encourage self-determination, to foster local control of
schools, and o establish partnecships with tibes,

Meanwhile, the local schools, particularly those which are in grant stalus, have offen
independently formed 1hsir own arrangements for curriculum and technical assistance. They dn
not necessarily believe that the “Bureau knows best.” They do not quickly abandan decisions
they have made in the past in favor of the latest directives from “Washington.” Meanwhile the
Buresu complains that the local schools are not cooperative and even report that the school
boards and lacal school officials are part of the problem,

This siluation comes from a foilure of the Bureau to understand or perhaps believe in their
mission. In the Indian Affairs General Statement found in the beginning of the Burcau's Budget
Justification {Grecn Book) for 2014, the following statement is found:

“In 1970, President Nixon ealled for self-determination of Indion peaple withaut the threat of
termiination of the 1rust velavionship over Indian lands. Since that date, self-determination has
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been the basis of Federol Indian poficy as more operational aspects of Federal programs are
transferred to tribol management.”

Alsa in the General Satemenl, following a description of the problems facing Indian people, thia
statement appears:

“The key la ovarcoming these chailenges is strong mud stable tribal govermments built through
selfdetermination. Indian Affzirs plays a critical vole in remaving obstacles 10 building and
promoting tribal selfdeterminaiion, strong and stable governing institutions, economic
development, and hunan copital development. ™

With such n strong, clear mission, would it not he reasonable for the Bureau to seek educalion
partmerships with tribes and tribal orgenizations. Many tribes have lormed departments of
education in anticipation of such parinerships. Yet when the Bureau pursued this Enhancement
funding, they did so with NO mention of tribes, school boards, seif~dereimination, government —
to-government relationship, ete. Instead, it was flled with Department of Education bureaucratic
langnage,

The painl is that the Burcau has abandoned its statutory and historieal mission and instead
fashioned itsclf as a fauy state, content with jumping through the hoops set by another Federal
agency. This is a shame!

The BBOSBA respectfully requests:

» That the Commitree specify that no less than 33 millicn of the fundirg for Education
Program Enhancements be set aside for contracting with tribes and tribal orgonizations
for the establishment of Federalfribal parmerships. These parmerships would be for the
purpose of establishing a shared responsibility between the Burcau and the tribss, and
might include:

o to plan for self~determination contracting of non-inkerently Federal functions
currently provided to the tribes

o ta explore successful educational programs serving Native students and consider
the passibilities of expanding such programs.

o to conduct 2 needs assessment to deternting the actual needs of the students being
served as well as the comenmnity.

o to conduct a thorough examination of the language flusncy of the students being
served and explore curriculum options for studemts based on their mastery of the
lanpuage.

o Other matters that the specific tribal leaders and educators fecl would cnhance the
educational program.

Education Program Fvalustion « The Burean is requesting S1 million in 2015 for an evaluation
of the Bureau education program. We have no information at this time concerning the focus of
this evaluation. There liave been many evaluations of Bureau education and these have usually
focused on the faflure of Bureau schools and students to keep pace with non-Indisn schools and
students. The Nao Child Left Behind Act,(MCLBA} viewed in a ceriain way, simply came up
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with a new and authotitative label for schools and teachers, while pretendiog not fo notice that it
was the students who were taking the tests. A lot of money was spemt (wasted) on the
development of new assessments, but it is unclear that any of them were superior to the old Iowa
Test of Basic Skills that many of a previous generation were taking 50 years aga, What surcly
happened was the misuse of tests in labeling schaals and therefore students as failures. This was
n particnlar problem in Indian Country due to the large incidence of failure in MCLBA terms and
limited understanding of the proper use of standardized tests as tools for scheols to Improve
programs and inform parents and students of their relative standing among other students, bath
locally and nationwide. Inmstead, failing lo “mest AYP™ has been cited as a rcason for
punishment and even banishment,

DBOSBA respectiully requests:

e That the evaluation reguested be in two parts. Tirst, that it be a review of the literature
and current and past proprams to identify and focus on successes it Indian education,
Second, and in a different vein entirely, that it be a review of complianee with the
Bureaw’s implementation of the applicable statutes. We are of the belief thal the Bureau
is in many respects in violation of both the letter and spirit of the law. We further believe
that gelting by with such viclatiens in the past has crealed an environment where the
Bureau is emboldened to expand the violations in the finure.

We thank you for this opportunity to tesfifyr and stand ready 1o respond to questions,

Atrachment
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Diné Bi Olia School Board Association, Ine.'s Response to the Diraft Report on Redesign of
the Bureaw of Indian Education Prepared by the American Indisn Education Study Group
(AIESG) for the Purpose of Tribai Consultation of May 5, 2014

Submiiicd fo the Ronate Compittee on Indian Affairs
May 23, 2014

Explanatory Nete: On April 17, 2014, a “Dwft Report” to Redesign the Department of the
Interior's Rurean of Indian Bducation (BIE) was disseminated by Lhe American Indian Education
Study Group for comment. Jt is assumed that this Report will be reviewed and considered at the
Scnate Committes on Indian Affairs hesring on May 23, 2014. This paper is a response to that
Diraft and is being shaved with the Study Group as well as this Committee,

1. RACKGROUND AND OBIECTIVES - DBOSBA is in agresment with the idez of 2
“redesigied BIE that refects s grodual eveluiion from a direct provider gf educasion to a
capaeiy-huilder and service provider fo Iribes, " This was the basic reuson why the Navaio
Diviaion of Eduation was established in 1971,

DBOSBA firther endorses the three Objectives proposed as follows:

1. Promote Tribal Control — This is a long-standing policy ohjective of the Bureau of Indian
Affairs since at least 1970, DBOSBA nlso agrees that it will take a “cavafel tranyition plan.”

2. Achieve High-Porforming Schoels — Presimably, ll schools strive to be high-performing,
Cn the Navato Nation, it is necessary o establish a somewhat different definhtion of what i
reans. Establishing this definition should be done wifl: the active pasticipation of the Navaje
educaiors, sehool boaeds, pnd government.

Incrense and Improve Services and Support that Build Tribal Capacity — On the Navajo
Mation, there is a Plan to establish a Navijo Education Systen. This Plan is in harmony with this
stated objective. Many pieces of this Plan are already in place and sre guthorized in the Navajo
Nation Code, 1t involves a Navajo Board of Education and a Department of Education that
establish and enforce regulatory polivies and procedurcs, as well as provide techuicel assistance
and support to the DIE funded schools. Purswantto J0 MNC § 196 (GH3)(r the Toeal scheol
boards remsin a8 the ones that operaie the scheals under the perticular option they have chosen;
ie. Gramt, songact or BIE operated, BIE operated schools weuld be expected to convert to grant
or eoniraoct status in o reasonebie period of fimne.

Various oversight and management fimetions of BIE, would be taken over by the Tribe under PL
93-638 contract at such a time when the fime was right. This would, of course, inchude lunding
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and Tacilifics, A residuni BIE presence would rsmain to conduct activities genzratly regreded us
inhorently fodernl, Residea! functions would afso iclsde aotivities that the Tribe was nof resdy
10 assume for one ressor or another, The size end scope of this residual presence of the BIE
would ba subject to negotiation.

Many of these regulatory/management fmetions erc alceady provided by the Mavajo Nation;
however, without a contract and no fimding from the Bureau. For example:

s The Notth Central Accredilation Office has conducted NCA activities for all BIE funded
schaols for seversd yoars, 10 NNCSI0E (G(1d) NCA staff members aze fimded by the Navalo
Mation,

s The Office of Monitoring, Evaluation and Technical Assisiance has been monitering and
reporting on teibally controlled schools for rmmy years. When appropriate, OMETA staff has
provided fechnical assistance to schools concerning the tequirements snd overcoming
deficiencies. Tlis is a critical part of the tribal reauthorization function, as well as the initial
autharization, for these schools. 10 NNCEI06 #G3)3)%) These functions, which imvolve
oversight by the NN Board of Education and the Health, Education and Human Services
Cammittee of the Tribe, ore the prineipal enforeement mechanisn: over tibal schools, The Tribe
fornds al staff frvolved with this fimetlon,

a  Techrical Assistance is offered in several areas to the sehools; s3ch 43 instruction in Navajo
cuftnre and Janguage, math and science, computer technology, ete, F¢ WNC§106 (GH3ite} Theso
services are pajd for by the Navajo Nation.

The functions of the Navaju Mation Board of Education under the Navaje Educalion System
would also include aress that the BIE never implemented even though there was a clear authority
ta do 80, An example of this is the professional licensing functive where the Bureau simply
defarrad to the stztes that the BIE schools are located, 70 NNCE108 (G)f3){ejanthorizes the NN
Board of Bdutation o establish qunlifications for principal positions. Cuerently, a principal
cerlified in NM might be doing = goad job at & school in DR and apply for a camparable BIE job
in AZ. There he would be regarded as incligible, This kind of nonsense drives people crazy!
The cther fideral school sysicm, apetated by DIOD, simply accepts a valid certificate from any of
the 50 states.

Ths Tribe also plans to establish some Mavajo cultural standurds and curteulum for use in the
Navajo schools. 70 NNCS206 (GH(3}(h} Course requitements in AZ requising all 8™ graders ta
take o course in AZ constitution might be changed by the WN Board of Edvestion to a course in
Mavalo goverament. Such chianges have often been talked about in the BIE and sometimes tisd,
pat they have not hean long-lasting becansa they have not originated with the Peaple. Seversl
tribally controlled schools have jmplernanted such cowrsewsork as well, bt the quality has varied
and tese efforty have useelly not beer extended bevond the individust scheol.

L *REFORMS" -The Draft Report rakes an extensive case for “reform,” citing various
factors that undoubtedly affect sudem performance. Some, suchh s poverty, are outside the
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scope of BIE snd the sshools to do much about. While the data paints = blesk piorore, it i
important nat to dwell an the negative side of things.

The schools have just pons through a pericd of desperation reform whers «l Kinds of positive
programs bave beep sprapped nationwide i favar of “refory™ measures with the goai of muking
AYP. As most sobar absarvers prodicted, the veforms fhiled miserably. The changes have bean
deadly, seal learning has been cheapened, and mottveiion to Jearn has been lost. Let os not now
embark onfo ano@er erisis mentabity!

Lt us frv 10 remenber that i iz not tenshars and prinvipals thet fake the tasts, 1L Is the students
aad very fow Navajo students cars chour meeting AYP. The educational process must lend
sumnewhere and it needs to Ivad different places for different students.  On Navaja, there are
desply set cultural interssts and expeclations among sindemts.  The curricolum  must
arknowledge and be genred toward those interests and expettations, I the schiaol 35 wnabie to
intevest/motivate students, the school has fafled ne matter kow “highly qualificd” the staff &,
how high the “standards™ are, or how super the corriculun: is.

UL  “RESEARCH-BASHD REFPORMS" . The Draft Report identifies ey institutional,
budgetery and lepal problems to implementing “Research-Based Reforms.” Wa believe that the
gbetacies clted more sivply prevent the sducation system from working smoeothly and
efficiensfly, That naturaily prevents chenges from cocurting wasily.

PL 05-561, Title X1, Part B,§1121, a5 amendai, establiches the struetural famework for the BIE
adueaion system. It dends with the fegmentation and adwinistrative disconnects that plagse the
Brmesu’s operations. The Buneas/interior has fuifed to implerent the Iefter and sphit of the
statate. Proprems ond functions that directly affect education programs ave to be under the ling
of authority of the Directer of BIE. 'With the recent esisblishirent of BIE, the stage was set fora
raligiment that Implomeonied the statute and in the process muck of the administrative
fragmentation would disappear,

WV, “TECANICAL ASSISTANCE” The Stsdy Group's vision of o realigned BIE s
attractive. The emphasis on building tribal capacity is very positive and greatly appreciated. The
Study Group or o task force [brmed pursuant o the Report should begin to explore ways ta
expand tribal confracting of fimetions &t the ELO and copusl office level, This effort nesde w
explore potential funding both with the current budpet as well as long term.

The movement sway fron: “Command and Conteel® 1o technical assistance is very weleame.
The discussion of options to deal with some of the serious chalfenges facing the schools is usefin
#nd can be expanded, both at the federzl leval and the Tribal lavel, There are many sreas whewe
tribes are beiter 2bls to desl with frikal schoel deficiencies than the BIE,

Some attention should be paid to bensfits that eneoweage siaff to stay &t remate locations.
Opportunities might be opened up ot boarding schanls fior mothars with infants to continue with

ir education. High stakas testivg might be implomented st (he junior high level that would
{dentify stdents who would qualtfy for admission % n mose academie o “sollegs bound”
program.  Admission to peripherel dormmitoriss might be based on fest scores.  Reservation
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boarding high sehools might begin to have a depree of specialization that recognizes the different
career interests of Mavajo students. (This would be similar to magnet schools (bat bave become
popular in city and suburban schools) Such options would establish some motivation for
students — an actual reason to do well on tests, and estublish a degree ol “Choice™ into the system
in spite of the preat distances.

Educsiors need 1o brainstorm ar the seliool lavel, community level and Tribal Jevel to develop
opportunities that would change the atmosphere of schools inte cool places where young people
want to be. Some are there. Let’s find out what they are doing and try to encourage others o
adopt some changes.

The Drafl Study contains excellent recommendations for human capital development and for the
development of an “Apile Organizational Structure.” The recommendations here should include
a reference to the statute that mandates Implementation of essentially the same thing that the
Study calls for, (bid Seetior 1121)

The Draft Report calls for a Budget that suppotts capacity building, One place fo starl would
involve funding the long-standing authorization for funding Tribal Depariments of Bdueatisn.
PL 95-56], Titla X7, Part B, §1140.

We ngree with the assertion that other entities have sipnificant control over budget execution; ie,
what goes an in (be schoals, DBOSBA has floated a proposal that would do away with the BIE
sel-side in ESEA. The funding that was going to the Burenu would instead be transferred
lepislatively to the Interio/RBIE budget, This is discussed in more detail in another paper
submitted 1o the Stmdy Group. The BIE Educaticn System would more resemble the Dopartiment
of Defense school system and no fonger call for the BIE to act as & psendo state (SEA) instead of
a federal agoncy. The Bureau would then be free to run an educational system based on what its
students, tribes, and schaols aclyvally need, rather than atlempting to fit itself into a model set up
Lo deal with SEAs and LEAs. 11 could in fact be true to its own mission and its own policies.

PREPARED STATEMENT OF JON WHIRLWIND HORSE, PRESIDENT, DAKOTA AREA
CONSORTIUM OF TREATY SCHOOLS

Introduction

Chairman Tester, Vice Chairman Barrasso, and members of the Committee on In-
dian Affairs, my name is Jon Whirlwind Horse, and I am an enrolled member of
the Oglala Sioux tribe and President of the Dakota Area Consortium of Treaty
Schools (DACTS).

There are fifteen tribes from Nebraska, North Dakota and South Dakota rep-
resented by our member schools: Oglala Sioux, Omaha Nation, Santee Sioux, Win-
nebago, Spirit Lake Sioux, Turtle Mountain Chippewa, Mandan, Hidatsa & Arikara
Nations, Standing Rock Sioux, Cheyenne River Sioux, Rosebud Sioux, Yankton
Sioux, Crow Creek, Lower Brule, Flandreau Sioux, and Sisseton Wahpeton Sioux.

Since 1994, DACTS has been advocating in Congress and the Executive Branch
for quality school facilities for Indian students so they might pursue the best edu-
cation possible. On behalf of DACTS, I submit this Prepared Statement for the
Record and want you to know how much our member tribes appreciate your holding
this important hearing.

Background and History of the School Construction Bond Concept

Beginning in 1994, the DACTS began working with our friends in Congress to ad-
dress the sad state of school facilities in Indian country. The fact is that for many
Native kids, the poor condition of their schoolhouses makes getting a solid education
extremely difficult. Leaky roofs and shabby school construction make life in the cold,
harsh winters on the Plains difficult.

Over these twenty years, the executive and legislative branches have made efforts
to get new school facilities built by appropriating additional funds to the Interior
Department. From fiscal years 2001 to 2009, $2.013 billion was appropriated for re-
placement school construction and facilities improvement and repair. Beginning
with the American Recovery and Reinvestment Act in 2009 (“ARRA,” a/k/a the Stim-
ulus Act) through fiscal year 2014, $708 million was appropriated for these two ac-
counts.
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While we appreciate the additional appropriations, DACTS also proposed a cre-
ative way to finance more new school construction in a much faster way. The pro-
posal was to authorize Indian tribes to issue bonds to raise capital and, in turn, use
the funds raised to build new schools. Unlike traditional bond financing, the pur-
chasers of these bonds would receive tax credits in lieu of interest which they would
use to offset taxes from income.

Congressional Support for School Construction Bonds

In the early 2000s, Senators Tim Johnson, Thad Cochran, and Patty Murray and
former Senators Ben Nighthorse Campbell and Tom Daschle introduced legislation
to authorize the establishment of this bonding mechanism. While these bills were
not enacted, they laid the groundwork for partial success which came with passage
of the ARRA.

The ARRA contained authority for Indian tribes to issue $400 million in tax credit
allocation for 2009 and 2010. While no tribe took advantage of the program, DACTS
is reliably informed by the Congress that this $400 million remains available for
use. One thing the ARRA bond program did not include was an escrow account the
issuing tribes would use to repay principal once the bonds are issued.

Like the readers of this article, I am frustrated and saddened by the lack of
progress Congress is making on any number of fronts. With the $400 million in tax
credit authority still on the books, all that is left to do is establish the escrow ac-
count. I believe the time is right for Congress and the Administration to make this
a priority in 2014.

When she testified before the Senate Committee on Indian Affairs in May 2013,
Interior Secretary Sally Jewell said that the state of Indian education—student per-
formance as well as the condition of Bureau of Indian Education facilities—is “an
embarrassment to you and to us.”

After becoming Chairman of that Committee in February 2014, Senator Jon Test-
er issued a very strong opinion piece about the importance of Indian education. He
said that “education is the foundation for sound life choices that increase economic
security and helps us climb the ladder of success.”

These statements by the Secretary and the new Chairman demonstrate that we
have friends in high places, as they say.

That, together with the bi-partisan, bi-cameral support Indian issues traditionally
have enjoyed, makes me believe success and hope for new schools for Indian kids
are just around the corner.

Thank you for your leadership on these important matters and your ongoing sup-
port for the well-being of Native people across the country.
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PREPARED STATEMENT OF ALBERT A. YAZZIE, PRESIDENT, CRYSTAL BOARDING
ScHOOL BOARD OF EDUCATION

Crystal Bearding School Bonrd (N} of te Navajo Matigr Tobe thanks the Senate
Committee on Indian Affairs for condueting mn oversight hearing an the Bureau of Indian
Edugation (BIE).

Regommgedations fhrthe BIE

The Rurean of Indian Edusation is not 2 ftus g bureay within the orpunivational struchire
of the Department of the Intectar, The DOL orpanizaticoal chart displayed a8 weew.doi.goy
contsiny the Bureay of Indizn Affrirs bat not the Burean of Indian Edecation.

Wa recommend that the Burean of Indian Education be elevated to # true burean within
tha RO, The BIE shoold have:

v A box oz the DOT organizationnd chart
s oo anuual bedpet Jostification sepmrate frons the Burege of Jodian Affais
T's own administeaiive support including accomnting, scquishtion, budget, confracting,
finanue, personnel, fuciiities operation and malntenance mnd information sechnotogy

»  Tt'y oven reparting system o comnly with the requirements of the Government ’
Fariormapce and Results Modemization Act of 201 and the regniremenis of Depariment
of Education pass-through Hinds

» It's own strategic plar, developed in fulf consultation with BIE~-funded schoals, Libal
education depertments, and tribal colleges

*  Ansducation eversight bosnd composed of represeaiatives of RIE-fmded schools, tibal
education deparimsnts, 2d {ribat colleges

Pdocation Program Bnhancemenis

The BIE has recefved $83.9 million from FY 2098 to FY 204 for Bducation Program
Brbarmerpents, The funds were sapposed to = used to help the BIS-funded scheols meet
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Adequate Yearly Progress (AYP), The funds have been spent in 2 haphazard manner and thi
BIE canmot show results Tor the fimds.

The BIE should be directed to work swith RIT-funded schaols to develop o plan for the
vszaf the funds. Ths BIE should alse be ditected to conduct a stady of BIE-funded schosls that
do meet AYT to detenxine what whose scheols are doing to meet AYP.

BIE Stratesic Plan

The Bureay of Indizn Educetion posted on s website a deaft “Burears of fudian
Education Stratepic Plan 20142018 At the top of pack page are the wards “Daft Copy for
Purpose of Tribal Consnliations,” However, the drafl strategic plan was posted the last week of
Aprit 2014, 50 schools and fribes did not ave an oppoctunity to review and comment an the plaa
oot to the consulmtion meetings. Therefors, the BIE shovld conduct separsio consuliation
meetings ox the draft stratepic plan with ibes and sshools t refine the goals and to develop
implementation plans,

1f the BIE imposes s sirategic plan on the tribes and the schools, with no partisipmions of
the sr¥hes and the schools, then there will be no undersianding of the plan and no comunitement to
achigve the ponls in the plan, Instead, the plan will becomme another tool in the old eertiral
conumand and contrel organizational culture of the BIE Central Office.

Restore Scheol Fungding Levels

The tap priosty for Indian Affrirs in the FY 2014 operating plan wes full finding for
Coniract Suppart Costs for tibal self-determitation conlracts and self-governanes compaats,
Fuli funding for CSC Is lonp overdue and a grost milestone,

Howaver, fuli funding was implementod in part by euttlag the funding for other tibslly
operated programs below the FY 2012 fonding bevels. Two programs that wers cut below FY
2012 levels were Indian Schaol Equalization Progeam (ISEP) formula funds and Education
Facilities Meintenanoce,

The FY 2014 fmding level fbr the Indien School Baualizatton Program (ISEF) formula
finds is §184,404,000 and is $6,303,000 {-1.6%%) less than the FY 2012 enacted level of
$390,707,000, Indian Affaiss requested $386,565,000 for ISEF formula funds, & level that is
$4,142,000 {-1,1% balow the FY 2012 level.

“The FY 2014 funding Jevel for Education Facilities Operations i §335,868,0600 and is
£2,897.000 {-4.9%) below the FY 2012 enacted level of $58,365,000, We request that the
Congrass approve the request of $55,865,000 for Facilities Operations.

They FY 2034 funding level for Sdusation Facilities Malmenence is $48,396,060 and is
$2,269,60 (-4.5%0) below the FY 2012 enacied evel o8 350,665,600, Indlan Affebs reguested
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only $48,591,000 For Education Facilities Maintenance, $2,074,006 (-4.1%)} below the PY 2012
level,

Jribal Grant Supgort Cosls

Crystal Bomding Schoel Beard {NM)} requests finll funding for Tribaf Grant Sopport
Coss for FY 2015 at $75.0 million, The requested funding level of $48.2 million meets only 67
pereent of the need, teaving a shorifall of $26.8 miliion (33%).

‘Tribel Grant Suppors Costs are used to fund neoesseey administative averhead costs for
schoals including business operations, payrell, personnel, annual audits, information teeknology,
and reporting. The shortfall in TGSC forees the schools to use Indian School Equalization
Program (ISEP) Formula Punds to pay for adiministrative cosis, which redaces the amcant of
fiunds availeble for elassroom insiruction.

indian Affairs should decide oy one name for the pecount, Indian Afsirs uses the term
*“Fribal Grand Support Costs™ in the budget justifications but the Congress usss theterm
“sminisirative cost grants™ in the Inferfor Appropriations Act,

Teacher Pay Cost

Crystal Bomding Schaol Board (NM) requests firll funding for the 1eacher pay cost
inorense contzined in the Indian School Egualizaton Program (ISEP) Formula Fands, The funds
are needed to recrait and retsin quaiity teachers to wark in BIE-funded schools that are oftern
located in roral and isclated comumnmities,

The FY 2014 aperating plan fimds anly a portion of the ful! need for wacher pay
increases, The full funding need for FY 2014 = $2,161,000, The FY 2014 pperating plan
provided only $169,000. The amount was only 7.8% of the amounnt nseded.

TuBA CIiTY BOARDING SCHOOL GOVERNING BOARD—LETTER TO SALLY JEWELL,
SECRETARY—INTERIOR, U.S. DEPARTMENT OF THE INTERIOR AND KEVIN
WASHBURN, ASSISTANT SECRETARY

RE: American Indian Education Study Group Tribal Consultation: Proposal to Re-
design the U.S. Department of Interior’s Bureau of Indian Education

Dear Secretary Jewell and Assistant Secretary Washburn:

As the Navajo Nation Local Control Education Governing Board we are very
thankful to be given the opportunity to provide additional comments on the “Draft
Proposal to Redesign the U.S. Department of Interior’s Bureau of Indian Education
(Dated: April 17, 2014).” In many respects, we are very supportive of the goals, ob-
jectives, and statements contained in the draft proposal, especially with its empha-
sis on promoting tribal control, achieving high performing schools, as well as and
increasing and improving services and support that builds tribal capacity. In line
with these goals, the Navajo Nation reiterates its prior position regarding the Amer-
ican Indian Education Study Group and expresses strong support for a Navajo Na-
tion State Education Agency, the Navajo Nation’s alternative definition of Adequate
Yearly Progress (AYP), and Navajo Nation’s Alternative Accountability Workbook.

In particular, we strongly support the goals contained in the working draft be-
cause it:

1. Promotes Tribal Control

e Align BIE’s path forward with President Obama’s policy of self-determination
for tribes because tribes understand the unique needs of their communities best.

e With a careful transition plan in place, gradually transform BIE’s mission from
running schools to serving tribes to conform with the reality that most BIE
schools are now operated by tribes.

2. Achieve High-Performing Schools
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e Ensure BIE meets its responsibility that all students attending BIE-funded
schools receive a world-class and culturally appropriate education, are prepared
for college and careers, and can contribute to their tribe and country.

e Provide necessary resources and support (e.g., facilities and human capital) to
schools so that they can meet the demands of 21st century teaching and learn-
ing.

3. Increase and Improve Services and Support that Tribal Build Capacity

e Scale up best practices in successful tribally controlled schools to other schools.

e Support chronically failing schools with adequate support and research-based
interventions, if necessary.

e Provide pathways for tribes that wish to take over control of remaining BIE-
operated schools by providing technical assistance and guidance on operating
high-achieving schools.

e In the December 2011 White House Tribal Nations Conference Progress Report,
the Obama administration expressed strong support for a proposal to enhance
the role of tribal educational agencies through a new pilot authority, called the
State Tribal Education Partnership (STEP) grant,5 which would support tribal
educational agencies in working closely with public school districts and schools
located on reservations. This pilot authority and grant presently allows the
Navajo Nation to enter into collaborative agreements with State of New Mexico
and two of the largest public school districts serving Native American students
in the United States and to assume responsibility for some state-level functions
in administering ESEA programs.

We also agree with key priorities highlighted in the draft proposal because it also
provides for:

e World Class Instruction for all BIE Students—Challenge each student to
maximize his or her potential and be well-prepared for college, careers and trib-
al/global citizenship.

o Highly Effective Teachers and Principals—Help tribes to identify, recruit,
retain and empower diverse, highly effective teachers and principals to maxi-
mize the highest achievement for every student in all BIE-funded schools.

e Agile Organizational Environment—Build a responsive organization that
provides the resources, direction and services to tribes so that they can help
their students attain high-levels of student achievement.

e Budget that Supports Capacity Building Mission—Develop a budget that
is aligned with and supports BIE’s new mission of tribal capacity building and
scaling up best practices.

o Comprehensive Supports through Partnerships—Foster parental, commu-
nity and organizational partnerships to provide the emotional and social sup-
ports BIE students need in order to be ready to learn.

In line with those goals, we also recommend:

1. In line with identifying, recruiting, retaining highly effective teachers/prin-
cipals, and building teacher/principal capacity (human capital) we strongly rec-
ommend that the BIE and other appropriate government agencies to enact a
teacher/principal scholarship program that is very similar to the Indian Health
Service (IHS) scholarship program. Ever since the IHS Scholarship Program’s
creation in 1977, the program has successfully supported thousands of Amer-
ican Indian and Alaska Native students in their quest for a health/medical pro-
fessions degree leading to a career in Indian health. A scholarship program that
is specifically targeted to identify, recruit, and support teachers, including prin-
cipals, especially in hard-to-fill Science, Technology, Engineering, Mathematics
(STEM) areas, would significantly help our schools to meet the demand and
need for highly effective teachers/principals. Not only would such a scholarship
program enable tribes to build capacity, because scholarship recipients would be
committed to serving several years on the Navajo Nation or in other Native
American schools.

2. Changing, amending, or waiving rules, regulations that negatively impact
rural schools such as the regulation [25 C.F.R. §36.11(a)(5)] that limits the
number of days that schools can employ long-term substitute teachers. Because
of extreme remoteness and difficultly hiring highly effective and fully qualified
and licensed teachers, many of our schools have little to no choice but hire long-
term substitute teachers who may need to teach students much longer than the
existing regulation allows. Changing, amending, or waiving this regulation may
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allow our schools to provide the continuity in instruction that students need
until a fully qualified and licensed teacher can be hired to fill that position.

3. Any education plan to reform and restructure the BIE must also provide
strong support, including funding, to identify, recruit, and enhance the role and
capacity of highly effective bilingual teachers. There is statistically significant
research that shows that students who are educated in their language and cul-
ture perform better academically, while also reinforcing their self-identity, and
preserving their language and culture. At the moment, many of the existing bi-
lingual teachers who possess strong content knowledge, including the ability to
effectively teach Navajo language and culture, are on the verge of retirement
or leaving our schools, which further complicates attempts by tribes to preserve
and maintain our language and culture. The Navajo Nation has lead the way
in many respects, by working with 3 different states to enact alternative teacher
licensing regulations, which presently allows persons who are knowledgeable
and competent in Navajo language and culture to teach in our schools. We have
also enacted the Navajo Nation’s Five (5) Content Standards (Navajo Language,
Culture, History, Government, (Character), which can readily be incorporated
into many school’s curriculums because it also complements the Common Core
State Standards (CCSS).

4. In light of the recommendations provided in the draft proposal to build tribal
control of education and capacity, we also recommend that the BIE (or other
appropriate government entities), to consult and meet with tribes such as the
Navajo Nation to conduct an evaluation/assessment of a tribe’s existing capacity
or provision of funding to accomplish that objective.

As we move forward with redesigning/transforming the Bureau of Indian Edu-
cation (BIE) and improving the quality of education that our Navajo/Native Amer-
ican students receive, it is extremely important to remember that we are fighting
for the lives of our children and that we can no longer afford to lose another genera-
tion of young people to a failing education system or to continue to make excuses
for failure and low expectations. We must always put the needs of our children and
students first; not adults, special interests, or politics. When we put the needs of
our students first, it will make many of the tough decisions that must inevitably
be made, easier, clearer, and worth the fight. Thank you.

Sincerely,
MARIE B. ACOTHLEY, TUBA CiTY WNA BOARD PRESIDENT
JUANITA BURNS-BEGAY, VICE-PRESIDENT
SARANA RIGGS, SECRETARY
FRANK BILAGODY, MEMBER
IRVIN BEGAYE, MEMBER

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JON TESTER TO
MELVIN MONETTE

Question 1. Do you think the Bureau of Indian Education (BIE) has the internal
abilé{t)(ri r1:0 serve tribes as a capacity builder? If not, what Departmental reforms are
needed?

Answer. Not presently. BIE’s internal structure inhibits the agency from sup-
porting tribal self-determination and increasing tribal capacity to deliver education
services. Although tribes administer education services via tribal grant and contract
schools under P.L. 100-297, Tribally Controlled Grant Schools Act, and P.L. 93-638,
Indian Self Determination and Education Assistance Act, BIE systemic issues in-
hibit the federal school system from providing the necessary support.

A fundamental shift, both in Washington and in the field, is required in order for
the BIE to successfully become a capacity builder for tribes. Some Department of
Interior (DOI) and BIE staff members have served their communities for decades
building experience and expertise. Yet, much of the past work experience is based
on a flawed and outdated model that has yet to decrease the achievement gap be-
tween our students and the majority population. Research and models illustrate
that Native education success and the health of Native communities in general, are
best supported by culturally-relevant education models. Thus, DOI should ensure
the BIE has the ability to shift personnel in order to guarantee that tribes and their
education representatives are working with educators and administrators who are
willing to utilize education strategies that include and strengthen the cultural needs
of their local communities.

Further, NIEA remains concerned with the BIE budget structure. Control of BIE’s
budget, procurement, hiring, and facilities maintenance and construction reside not
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within BIE but within the Bureau of Indian Affairs (BIA) and the Deputy Assistant
Secretary-Management (DAS-M). This structure is problematic because of the
added bureaucracy and abstraction. We maintain that change is necessary for lead-
ership stability and accountability within the BIE and hope DOI will provide those
who best understand the education system more autonomy from the BIA. We also
recommend that DOI, BIA, and BIE include and consult with tribes throughout any
process to ensure active engagement and inclusion of local funding needs.

Additionally, a DOI transfer of budget authority would support tribal self-deter-
mination goals. Budget authority is crucial for ensuring the necessary resources are
provided to tribes under the BIE. If placed in the hands of those directly utilizing
the resources, the most efficient and effective allocation decisions can be made. This
budget authority should not create a new budget office within the BIE or increase
duplication with BIA. Rather, it should allow the BIE director and staff to have the
ability to fund areas of need and act as an internal advocate for the agency. Decades
of budget authority within the BIA has allowed the BIE to continue underfunded
and underrepresented within the DOI and in negotiations with the Office of Man-
agement and Budget (OMB).

Question 2. Why were only 60 percent of E-rate funds spent over the last nine
years and what do you think the solution is to make sure Indian Country can ben-
efit from this Initiative?

Answer. There is no definitive reason provided from the BIE. Given the other in-
ternal issues with BIE, technical reporting of E-rate may have fallen aside since the
BIE provided their information without any explanation. Regardless, statistics illus-
trate persistently low levels of E-rate adoption and spending among BIE schools,
which are similarly prevalent in other Native-serving institutions due to geo-
graphical isolation and inability to meet the Universal Service Administrative Com-
pany (USAC) guidelines. The top three barriers to participation in E-rate are lack
of awareness, uncertainty of eligibility, and a complicated application process.

The Federal Communications Commission (FCC) has continually emphasized that
Indian Country represents some of the most unserved and underserved areas of the
U.S. The data highlighted in our full May 21, 2014 testimony regarding tribal par-
ticipation in the E-rate program is just a glimpse of this disparity. Part of this can
be attributed to the rural nature of many tribal lands and the consequent difficulty
of broadband deployment to tribal schools, including BIE, and libraries. A prevalent
lack of knowledge about the E-rate program also exists as does a pervasive absence
of training for tribal schools and libraries in regards to the application process and
USAC reporting requirements.

Resources should be expended to close this education gap for tribal school and li-
brary administrators. First, the FCC should direct its Office of Native Affairs and
Policy (ONAP) to develop educational materials as part of the FCC’s Native Learn-
ing Lab. Native Learning Labs are instrumental in acquainting participants with
the Commission’s web-based resource systems and applications. Many tribes have
found the Native Learning Lab to be an important tool for educating themselves
about FCC policies and programs. Unfortunately, the Native Learning Lab does not
contain resources to assist in E-rate compliance. Adding such materials would intro-
duce tribes to the program while providing essential guidance on the application
and reporting processes.

Second, the FCC should direct USAC to appoint a formal “Tribal Liaison” for the
sole purpose of assisting tribes in E-rate matters. This assistance must take mul-
tiple forms. In partnership with ONAP, the USAC Tribal Liaison should be charged
with the following:

e Conducting outreach to tribes, especially those who have not previously partici-

pated in the E-rate program,;

e Providing basic training and developing modules for the E-rate program,;

e Attending significant national and regional tribal meetings where BIE, tribal
school, and library administrators are present;

e Developing educational materials that will be part of the Native Learning Lab,
and providing these material directly to tribes via web portal or physical hard
copy;

e Providing assistance to tribal school and library awardees to comply with E-rate
regulations; and

e Ensuring accessibility to tribes during critical times of the annual funding cycle
to answer questions and provide additional assistance as needed.

Most importantly, the USAC Tribal Liaison must be someone whom Indian Coun-
try can trust to assist them. Throughout the years, Indian Country has come to
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trust that the staff of ONAP is there to provide assistance on all Universal Service
Fund matters. It is important that the USAC Tribal Liaison also be committed to
working with Indian country in a similarly respectful manner.

Question 3. What have you seen as the biggest impact recent budget shortfalls
have had on the ability of the BIE to provide quality education? Is it teacher turn-
over, condition of schools facilities and transportation, materials, etc.?

Answer. Budget shortfalls have a wide-ranging impact on the ability of the BIE
to effectively educate Native students. No one impact should be compared to others
since BIE education programs should be fully funded as part of the federal trust
responsibility to tribes. With that said, however, a student cannot learn, instructors
cannot effectively teach, and a school cannot attract effective personnel if the struc-
ture itself is inadequate and in a state of disrepair.

Insufficient school replacement funding has a wide-ranging effect on a number of
issues affecting Native student outcomes in BIE schools—including those mentioned
in the question. Therefore, in the NIEA FY 2015 budget document, we expressed
the need for school construction and repair funding to be set at $263.4 million to
ensure adequate funds for new school construction, facilities improvement and re-
pair, and replacement school construction. Piecemeal construction projects are not
sufficient with the scope of repairs needed in many schools. There must be funding
to replace schools where it is needed in order to increase the education services pro-
vided to Native communities. Likewise, there must be accountability in funding allo-
cation so that funds can be used efficiently and effectively. Transparency is the key
to highlighting the correlation between funding new schools and increased academic
achievement, so the BIA must distribute the relevant information to tribes, school
administrators, Native community leaders, and appropriators.

Question 4. Your testimony mentions that the BIE is low on the priority list with-
in the Bureau of Indian Affairs (BIA) budget, and therefore, suggest transitioning
BIE budget authority from the BIA to the BIE. What response have you received
from the Department of the Interior about this suggestion?

Answer. NIEA has not received a response from the Department of the Interior
regarding our recommendation to transfer budget authority from the BIA to the
BIE. There has been some concern expressed within OMB that any internal DOI
shift must not create two separate construction offices in each Bureau in order to
avoid duplication of services. NIEA’s proposed solution would not require a separate
office within the BIE but would provide BIE leadership the ability to work with
BIA, DAS-M, and the OMB during funding negotiations.
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JON TESTER TO
CHARLES M. ROESSEL

Question 1: What is the average teacher vacancy rate? And haw does that breakdown by grade?

ANSWER: In December 2014, the teacher vacancy rate for BIE-operated schools was 7.5 percent (78
vacancles of 1,044 K-12 teaching pasitions). Although BIE can request this informatian from tribally
centrofied grant schools, BIE cannat require tribally cantrolled prant scheols to submit this information.
The breakdawn of vacancies by grade is as follows:

Table 1+ BIE Operated Schools
‘Teacher Daka for D bar 2014
Grage Levels Number of Vacancies Percentage of Total Positions
K [} 57
S 4 .23
2 1 .10
3 |3 L7
SPED™ k-3 5 Al
4 3 29
5 5 8
2] 7 £7
SPED 44 L) HE
¥ 2 L
a 2 .19
5-12 22 211
SPEDO-12 b L7
Totals: . 78 7.5%
1,044 Tatat
Taacher
Positlons ¥-12
"Special Egucarion (SPEDF

Questions 2; How many homes does the Department of the Interior provide for teacker housing?
‘What Is the need far mova teacher housing?

Answer: Thete are a total of 2,097 quarters in 96 Jocations. Of that number, 1,975 quartersare tn an
active {occupied) status and 118 are In an Inactive [vacant] status. Teacher housing is an important
recruitment and retentian taol, particularly In remote school Tacations, Of the 1,973 housing quarters,
1,367 quarters {63 percant) have been assessed In "Foor™ Condition. Routine maintenance is oritical ta
sustain the life span of the quarters and to ensure an appropriate living standard for personnel. BIES
*Blueprint for Reform® recammended full funding far BIE's repalr and malntanance requirements.

Cn Pilot Preschool Program
Eartler this year, we held a hearing on the Importance of investrnent of early childhood sducatian, We
waderstand the BIE has proposed using $1.0 milllon dodlars far a pliot preschocl pragram in school
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year 2014-2MM5 however there is no correspanding increase In the Early Childhood and Famity
Developmant Account.

Questron 3: Have tribes bean consulted on this plan? Where are the funds coming from in the Bureau
appropriation to fund the proposed pre-schoal program? How will this pilot affect the FACE program?

ANSWER: Tribes have been consulted on the pilot, The pilat preschool program was created in response
to tribal concerns about the current Family and Childheod Education [FACE} madal beling too restrictive
and not allowing for tribal goals for young children and families. Regarding the funding, the 8IE will
fund the existing 43 FACE programs in school year 2014-15, Given the concerns about FACE, BIE
proposes to suppert aiternative early chlldhood development models that tribes may want to pursue
which are mare reflective of thelr goals and haliefs and reach 2 much [arger number of young children.
The funds for a propased pikst would came from thase apprapriated for Easly Chlldhoad Programs and
not at the expense of the FACE program, conslstent with the repragramming guldelines established by
the Appropriations Subcornmittees.

Cestion 4: What percentege of the BIE™S employesas i Tocated in the Alhugquerque officec?

AMSWER: There were a total of 3,616 employees in all of the BIE on July 14, 2014, with 43 {1,33 percent}
of those employees located in Albuquerque, Indian education s also served by 18 BlA Human Resources
staff that are located in Albuquerque.

Questlon 5: What has heen done since the Bronner Report to fix this failure?

AWSWER: The Branner Aeport Identified tssues in providing contracting and acquisition services to BIE.
The Division of Acquisitian Managernent under the office of the Assistant Secretary/tndian Affairs, which
provides services to both BIA and BIE, has responsibility for Indfan Affairs’ acquisition pellcles and
procedures, contract intemal controls, audits of contract actions, training, corrections of
procurementfacqulsition audit findings 2nd the Credit Card Program.  After the report was Issued in
March 2012, the Diviston of Acquisition Management has Improved customer service, accourtabllity and
transparency. New and updated contrals, policies and procedures have been put in place ta Improve
the stewardship of Federal funds and streamline processes. Direct school Gperations are naw supported
locally and natlonal contracts are supported centrally.

The Secretary of the Interior issued Secretarial Order 3334 In June 2014, directing BIE to establish a new
School Operations Divislon reporting ta the BIE Director. This divislon Includes an acquisition companent
10 focus directly on Improving acquisitian planning and procurement for educational goods and senvices,
Having aperatianal suppart diractly reporting to the BIE Diractor Is intended to eliminata the contlnuing
fragmnentation af services, align business processes with the educational requirements, and reduce the
adminfstrative burden on school administrators, The proposed rezlignment will be implemented
conslstent with the reprogramming raquirements of the Appropriations Subtommittees,
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. Tom UDALL TO
CHARLES M. ROESSEL

Cluestlon 1. What systems do BIE and the Dept. of Education bave in place to assure the accountability
and transparency of ESEA and IDEA Tederal funds to BIE-gramt and BIE-run schools?

ANSWER: The BIE is freated In a manner similar to that of a State Educational Agency {SEA) by the U.5.
Department of Education for these purposes. Accordingly, the BIE has a role In the accountabliity and
transparency of ESEA and IDEA Federal Tunds to BIE-funded schools. The BIE uses various systems and
processes to ensure accountability and trensparency of ESEA and |DEA federal funds. Thay include:

1. The BIE uses Mative Star data for analysis, BIE uses Native Star, 2 wab-based data tool for
planning and implementing schoal improvernent efforts. It is simliar ta INDISTAR, 2 web-based toot
used hy 23 SEAs. Through Mative Star, BIE's Bivision of Performance end Accountability raviews and
determines the pragrass of each schonl in meeting its school impravement requirements.

2 The BiE cenducts annual fiscal monitoring which ensures Federal funds are being used for the
purpose far which they are intended. Schools vpload information into tha Mative Star system, including
thelr Fiscal Accountabllity Self-Assessment reports, Local Educational Agency Annua! Assurances, and
various campliance dotuments requirad under the Supplemental Education Programs (ESEA) and Special
Education Programs [IDEA}.

3, BIE canducts quartarly fiscal reviews. On a quarterly basis, BIE conducts reviews of the spending
of BIE-funded schools using tata in the faderal financial systam. Further, teleconferences are held with
schoal staff and BIE administrators to discuss execution levels of the varfous DaED and BIE funded
programs and to address issues that warrant attention.

4. BIE examines A-333 audits annually. The'A-133 audits indude a fiscal risk analysTs for each of
the tribally-operated schools. Based on these audits, BIE and tribal staff cooperatively address any (ssues
and make improvements as may be indicated by the A-133 audit.

5, BIE and ED officials meet quarterly to discuss BIE oversight of the use of ESEA and IDEA, funds by BIE-
funded schools,

Ouestlon 13, How do you account that all of the federal funding for ESEA Title | in tribal schools is
usad appropriately?

ANSWER; The BIE reviews all A-133 audit reports and works with trikal schaals to addrass A-133 audlt
findings and implements corractive action plans when needed, as well conducting quarterly and annual
revlews g5 described above.,
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Question 1b. What are your plans ta strengthien accountablifty in the future, both by BIE and by
tribes?

ANSWER: Inciuding the near-term restructuring actions described above, BIE [s telting steps to make
fistal monitoring more robust. A specific step being tzken by BIE 5 to improve communicatlon regarding
questloned casts, adverse or disclaimers of the auditor’s apinion, and deferred revenue case deficits
batween the Indian Affairs Office of Internal Evaluation and Assessment {OIEA) and the BIE Divislon of
Performance and Accountability which implements systems for all ffscal and accounting functions for
education programs and schools, Additionally, under OMBE Circular A-123 and Department of the
Interior Guidance Release 2011-03, Amendment 1, Financial Assistance Monitaring Frotacol, BIE has
developed 3 risk-based systam of Intemnal contrels overits financial asslstance programs and, with
oversight from DIEA, conducted Intemal control reviews of Financial Assistance and Monitoring of
Grants. This ensures that approprlate grant monitaring pratocols are assigned to recipients based on
risk,

2i How does BIE hold its schools accountable for academlc excellence?

ANSWER: The measurement of academic perfarmance Is mandated by statute far states and the BIE by
ESEA section 1113 {b}(2), which requires that each state establish annval measurable objectives {AMOs}
for determining adeguate yearly progress [AYP). The AYP measurament allows the U.5. Dapartment of
Education to determine how every public scheol and school district in the country Is perfarming
academically according te results on standardized tests. ESEA requires that schools be placed Inte
school improvement categorles based primarily on the percentage of students who score proficient or
abave on those tests. The categories Indicate the level of success and the naed of the school for
improvement and intervention.

CQuestlon 2a. What measures does jtuse?

ANSWER: By regulation, BIE utilizes the accountahltity system of the state in which each BIE-funded
school 1s Jocated, " BiE-funded schocls are locabed in 23 states, so the BIE utilizes 23 sets of standards,
assessments, AMOs, and AYP mlculations to determine the academie perfarmance of its schools,

Questlon 2b, How does It suppart its teachers and principals to achieve these goals?

1. ANSWER: ESEA reguires every state to have "z statewlde system of intensive and sustained
support and Impravement for districts and schools" that ensures the necessary supparts ere n
place at every Jevel of the educational system so students are getting the help they need to
reach their fufl potential, BIE's Statewide System of Support focuses on teachers, students, and
instruction, and on the process of school improvement. BIE's school Improvement strategy
emphasizes teamwork, measurable goals, and the collection and analysis of performance data.
A promising enhancement has bean the use of an interim student assessment by schools and
teachers ta pravide data to Inform and imprave instruction. In schoal year 2013-2014, 155 of
175 BIE instructional programs utilized an interm assessment administered three times per
school year. Schools that effectively utllized the interim assessment process saw improvemant
in student growth and achlevement. In additicn, teachers have been affered professional
development in the areas of Comman Care State Standards, data usage, and leadarship.
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That said, as part of the BIE's reform effart, BIE is embarking on two significant school improvement
offorts:

1. School Improvement Support. BIE's new Schao! Improvement Solutions Teams wil| provide on-
the-ground technical suppart t schaols n such areas as curriculum development, data analysis,
Comman Core State? Stapdards, and teacher and l=adar prafessional developmant. Through a
grant with the Kellogg Foundation, BIE will train the School Improvement Solutlons Teams on
research-based, best practice models that Improve gutcomes for students, and on strategies ta
bulld their capaclty to provide technical assistatce to tribes.

2. Teacher Development. BIE partnered with the National Board for Professional Teaching
Standards to provide up to 1,008 teachers the opportunity to ohtain National Board
Certificatian. The certification training is a rigorous, peer-reviewed procesa that provides high-
quality professional development to teachers and ensurcs they have the skills necessary to
improve student achievement,

Questlon 3;: How daes the Department of the Interior generally, and BIE specifically, work with tribes
to strengthen leadership and administrative capacity in order to suppeort tribal control of schools?

ANSWER: Tribal self-govemance of schoolsin Indian Country Is one of the highest goals ofthe
Department’s Indian Education transformation effart, The American Indlan Education Study Group
recommended that BIE he restructured from a traditional organlzatlan af operating schools into & schoal
improvement organization. Building capacity of school leaders 5 a camponent of this restruciuring.

BIE's lacal mducation line offices are responsible for providing oversight and technical assistance to both
BIE- and tribally-operated schools, The propesed reallgnmant would build on this concept to support
both an academlc as well as an operational focus to provide stronger support for BIE and tribatly
operated schools. In addition, the new Sovereignty in Education funding enhancements wiil assist tribes
with mare than three BIE-funded schiools in taking controf of their schools, The 5IE enhancemcnt
requlres eliglhle trihes to dentify their accountability methads and processas as well as thalr
mechanisms for data and informational transparenty in their proposed tribal education designs. To
rocefve funding, the tribes must address four areas of capacity building: Governance, Financlal, Human
Resoirces and Academics,

Question 3a: How do BIE and ED balance the Trust Responsibility and tribally controlied sehoals with
accountability for academic performance?

ANSWER: BIE provides technical assistance and support to tribally controlled schools as requested by
tribes. In the tribally contralled schaols, the tribes are responsible for such decisians as hiring teachers
and sdmlnistrators, Instituting thelr own curriculum, and purchasing thelr own text books, They have
broad and full autharity to run their own schaols and school systems and oversee the accountability for
academic performance. BIE is strengthening its capacity to provide technical assistance and support to
schaals and tribes as tribes assume greater control over their schisols.

Question 3b: How dees inadequate IT and technology plans relate to not achieving acadamic
milestores, and how can they be fully addressed?

ANSWER: Information technology plays a central rafe In education today, BIE lags behind many ather
public schoal districts due to a lack of digital bandwidth, outdated computers and software, and a lack af
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prafessinnal develapment for teachers on how to integrate technology into their instruction. (n
addition, many BIE schools are tocated in rural and remota areas and could benefit from Instructional
approachas such as distance learning, which cannot presently be offered due to the tack af bandwidth.
Adeyuate tachnology is 2n important way to advance the mission of indlan Education te provide
excellence in education.

The Administration is pursuing multiple strategies to address this {T gap in Indian Country, We are
cansulting with agencies across the government, including with the Federal Communications
Commissian and the Department of Agriculture, end also using public-private partnerships to try to
develop computer resources and increase digital bandwlidth to Indfan communities and schools.

Question 4: What s the potential econamie impact of implementing the proposed BLE reorganization
Man?

ANSWER: In 2013, Secretary Jewell and Secretary of Education Arne Puncan corwvened an American
Indian Edugation Study Group to address needec referms to American Indian elementary and secondary
education and seck higher levels of academic achlevement. The Study Group released a “Blueprint for
Reform” for the Bureau of Indian Education on June 13, 2014, Some of the reforms will be
accomplished by restructuring the BIE organfzation, some of which will result in cost saving through
streamlining processes and/or reducing redundancy and administrative layers., The proposed
reorganization is one part of a comprehensive multi-y=ar effort to transform Indian education
oparations and significantly improve student results. The social and economic benefits of improved
schanl performance are critically needed {n Indian Country.

Question 4a: IF fully implemented, is it true that Albuguergue would be at risk for fosing 35 jobs?

ANSWER: Today, the BIE has 4B employees located in Albuguergue In the offices of the Associate
Deputy Birector— \West, tha Division of Parformznce and Accountability, and the Divisian af
Administration, BIE is finalizing Phase 1 of the implementation glan of the Secretarial Crder which
restructures the crgantzatian. Albuguerque is a good kacatian for BIE employees because there Is a
strong Native American warkforee there and Albugquergue’s a¢ation is accassible to numerous Indlan
tribes and schools. Itis premature to estimate the number of patential jobs affected at any (ocation.
Once completed, the reorganization will be implemented cansistent with the reprogramming guidelines
of the Apprepriations Subcommittees.
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