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IMPACTS OF ENVIRONMENTAL CHANGES
ON TREATY RIGHTS, TRADITIONAL
LIFESTYLES, AND TRIBAL HOMELANDS

THURSDAY, JULY 19, 2012

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:34 p.m. in room
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. I call this hearing of the Committee on Indian
Affairs to order.

Aloha and welcome to all of you to the Committee’s oversight
hearing on impacts of environmental changes on treaty rights, tra-
ditional lifestyles and Tribal homelands.

Across this Nation, Native peoples were the first stewards of
these lands we now call America. The relationship between Native
nations and their environment is sacred. It is a foundation of their
cultures and world view. Their knowledge is valuable to all of us,
because it was acquired by studying this place over thousands of
years and for hundreds of generations. In this way, Native cultures
hold the oldest records of this environment and utilize the most
sustainable practices for living in harmony with nature, with it, re-
specting nature and Mother Earth.

As a Native Hawaiian, we have a concept called malama ‘aina,
caring for the land. But it means more than this simple translation
can convey. Malama ‘aina teaches us that we must care for the
land and nature so it can continue to care for us and also sustain
us and our future generations, as well.

It means that the relationship between man and the environ-
ment is a reciprocal one. I learned as a young boy that malama
‘aina is more than a good idea; it really is a foundation of how we
live and who we are as a people.

This concept is not unique to my people. It is something all Na-
tive people share. The idea that we have a responsibility to steward
our lands, fulfilling that responsibility is part of who we are as in-
digenous peoples.

As a result, Native people are often able to notice subtle changes
in our environments well before the data exists to verify it. Native
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communities have faced tremendous difficulties over time, but now
they are facing perhaps their most daunting challenge: a changing
environment.

While environmental changes are widespread, studies indicate
that Native communities are disproportionately impacted because
they depend on nature for traditional foods, sacred sites, and to
practice ceremonies that pass on cultural values to future genera-
tions.

Although there is no easy solution, collectively we can address
these issues.

Several Tribes and Native communities are leading the way by
creating adaptation and mitigation plans. At the Federal level,
agencies are providing resources and programs to address climatic
changes.

Today I look forward to hearing from the EPA and NOAA about
the resources and programs they offer to Native communities, and
from Native leaders about their ideas on how to address environ-
mental changes.

So I look forward to that with the Committee. As Chairman, it
is my goal to ensure that we hear from all of you who want to con-
tribute to the discussion. The hearing record is open for two weeks
from today, and I encourage everyone to submit your comments
through written testimony.

I want to remind the witnesses to please limit your oral testi-
mony to five minutes today, and I would like to invite the first
panel to the witness table. As I call you, please come forward.

Ms. Joann K. Chase, Director of the American Indian Environ-
mental Office, U.S. Environmental Protection Agency, Washington,
D.C. Welcome.

Ms. Margaret Davidson, Director of the Office of Ocean and
Coastal Resource Management at NOAA in Charleston, South
Carolina.

I want to welcome everybody here. As I take time to look at those
who are present, it is so good to see so many of you that we have
been able to work with over the years and continue to do so to help
our people.

Thank you very much. Thank you, Ms. Chase. I would like to ask
you to please proceed with your testimony.

STATEMENT OF JOANN K. CHASE, DIRECTOR, AMERICAN
INDIAN ENVIRONMENTAL OFFICE, U.S. ENVIRONMENTAL
PROTECTION AGENCY

Ms. CHASE. Good afternoon, Mr. Chairman.

The CHAIRMAN. Good afternoon.

Ms. CHASE. Thank you for the opportunity to be here today.

I have the good pleasure of serving as the Director of the Amer-
ican Indian Environmental Office at EPA, and I think that this is
a very important opportunity to discuss with you some of the Agen-
cy’s efforts to strengthen human health and the environment in In-
dian Country.

I would also like to, in the tradition of our people, just acknowl-
edge the Tribal leadership that is here today, including my own
Tribal chairman, Tex Hall. I, too, very much look forward to hear-
ing the thoughts and recommendations, and perhaps even the con-
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structive criticisms of the work that we are doing from the leader-
ship that is presenting testimony today.

Thank you also, Mr. Chairman, just for reminding us of the
unique perspectives that Tribes have on the environment. Protec-
tion and preservation of the environment is integral and important
and essential to the continued survival of Tribal cultures and tradi-
tions. Indeed, the environment is sacred.

As a citizen of the Mandan, Hidatsa and Arikara Nation, I can
say with confidence that the work of the Agency is an important
factor in protecting this unique way of life. EPA has a long history
of working with federally-recognized Tribes, and our commitment
to strengthening Tribal partnerships begins at the very top of EPA.
This, indeed, is one of Administrator Jackson’s top seven priorities
for the Agency, and one of her first actions was to reaffirm the
1984 Indian policy. This reiterates our unique legal relationship
with Tribal governments.

Our primary goal continues to be to bring Tribes to the table as
co-regulating partners with environmental authority and respon-
sibilities for their communities.

In my capacity as the director, I have had the opportunity to en-
gage extensively with Tribal leaders across the country and with
environmental program directors of Tribes, and there are a few
emerging—say emerging. They are not emerging. They are con-
tinuing themes that we have heard that are indicative of some of
the concerns that the Tribes have, and we are doing our best as
an Agency to be responsive to those concerns.

One of those is effective consultation. It is critical for Tribes and
an essential component of the government-to-government relation-
ship, and it is certainly essential in addressing the impacts of envi-
ronmental changes. Since the implementation of the Agency’s con-
sultation policy, we have had over 100 consultations with Tribal
governments.

This week the National Tribal Operations Committee and the
NTC have been meeting, and yesterday the Agency’s top leader-
ship, along with our Tribal caucus advisors, had a vibrant and can-
did and, I think, very informative discussion about how we can con-
tinue our efforts to continue the implementation of this policy.

We also heard frustration expressed by many Tribal leaders that
there is a need for Federal employees to have a better basic under-
standing of the fundamental principles of Federal Indian law and
policy, and I am pleased to announce that very soon we will be in-
stituting an annual mandatory training for all EPA employees. I
am confident that this will create a better, more-informed EPA
work force.

Another theme that we hear from Tribes is frustration over the
lack of and a desire for better interagency coordination. Accord-
ingly, EPA is working diligently within the Federal family to ad-
vance better coordination efforts and to leverage knowledge and re-
sources.

Mr. Chairman, the impacts of environmental changes are indeed
causing extraordinary challenges for Tribes across the Nation.
These challenges include rising sea levels, loss of species, habitat
degradation, and a host of other devastating impacts, including re-
location of entire communities.
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This past fall I visited several villages in Alaska and witnessed
first-hand dramatic impacts of climate change on these vibrant cul-
tures and traditional lifestyles. Addressing these issues requires co-
operation between many partners. EPA is the leader in working
diligently with our government partners, including Tribal govern-
ments, to ensure that we act now to address the impacts of climate
changes that are currently faced by the Tribes. We have developed
and submitted our climate change adaptation plan to fulfill our re-
sponsibility under Executive Order 13514. This blueprint will guide
the development of specific adaptation planning activities. We are
in the consultation process now. It is essential for us to have Tribes
a{: the table and to hear and have their input into this adaptation
plan.

We also have established the adaptation work group at the re-
quest of the Tribes. This is an active work group that will help to
enhance the agency’s work in this area. And the work group, itself,
is supporting a workshop this fall that will leverage Tribal exper-
tise to develop climate change adaptation strategies to ensure food
security and protect traditional plant use.

As you know, traditional plant use is among the many examples
of how Tribes have long relied on natural resources to sustain tra-
ditional lifeways. The United States has many treaties with Tribes
that provide the right to these natural resources, such as the tak-
ing and gathering of plants and the right to take fish.

We are charged with protecting our environment. As such, we
have a duty and responsibility to protect these natural resources
alongside our Federal partners. For almost a year now we have
been working very closely with NOAA, with USDA, and other agen-
cies to address concerns raised by the western Washington treaty
Tribes regarding habitat losses in the Puget Sound. Tribes have
been providing input throughout this process and will continue to
be critical leaders and partners in this important work.

Finally, as we address the impacts of environmental changes, we
recognize that we must better incorporate centuries worth of tradi-
tional ecological knowledge into our work. Last year the Adminis-
trator embraced this as a priority in our work with Tribes.

Thank you, Mr. Chairman, again for the opportunity to appear
before you. Mahalo for your many years of advocacy on behalf of
Native peoples.

I will be happy to answer any questions that the Committee
might have.

[The prepared statement of Ms. Chase follows:]

PREPARED STATEMENT OF JOANN K. CHASE, DIRECTOR, AMERICAN INDIAN
ENVIRONMENTAL OFFICE, U.S. ENVIRONMENTAL PROTECTION AGENCY

Good morning Mr. Chairman and other members of the Committee and thank you
for the opportunity to testify today. My name is JoAnn Chase and I am the Director
of the American Indian Environmental Office in the United States Environmental
Protection Agency’s Office of International and Tribal Affairs. I'm pleased to be at
this oversight hearing on the “Impacts of Environmental Changes of Treaty Rights,
Traditional Lifestyles and Tribal Homelands” to discuss EPA’s work to strengthen
human health and environmental protection in Indian country within this context.

Tribal perspectives on the environment are unique. As so eloquently articulated
by the National Tribal Environmental Council, there is no artificial separation
drawn between air and water quality, between the “environment” and “natural re-
sources”—all are seen as a whole which is connected, interrelated and participatory
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in nature. Protection and preservation of the environment is integral to the contin-
ued survival of tribal cultures and traditions. The integrated relationship of land,
water, humans, animals and plants is a central facet of tribal life. As a citizen of
the Mandan, Hidatsa and Arikara Nation, I can say with confidence that the work
of the Agency is an important factor in protecting this way of life.

EPA has a long history of working with the 566 federally-recognized tribes.

In summary, the nine points of the EPA 1984 Indian Policy are:

e EPA stands ready to work directly with Indian tribal governments on a one-
to-one basis (the government-to-government relationship), rather than as sub-
divisions of other governments.

o EPA will recognize tribal governments as the primary parties for setting stand-
ards, making environmental policy decisions and managing program for res-
ervations, consistent with EPA standards and regulations.

o EPA will take affirmative steps to encourage and assist tribes in assuming reg-
ulatory and program management responsibilities for reservation lands.

o EPA will take appropriate steps to remove existing legal and procedural impedi-
ments to working directly and effectively with tribal governments on reserva-
tion programs.

e EPA, in keeping with the Federal Trust responsibility, will assure that tribal
concerns and interests are considered whenever EPA’s actions and/or decisions
may affect Reservation environments.

e EPA will encourage cooperation between tribal, state and local government to
resolve environmental problems of mutual concern.

e EPA will work with other federal agencies which have related responsibilities
on Indian Reservations to enlist their interest and support in cooperative efforts
to help tribes assume environmental program responsibilities for reservations.

o EPA will strive to assure compliance with environmental statutes and regula-
tions on Indian Reservations.

e EPA will incorporate these Indian Policy goals into its planning and manage-
ment activities, including its budget, operating guidance, legislative initiatives,
management accountability system and ongoing policy and regulation develop-
ment processes.

Since that time we have adopted many other policies to support our work with
tribes and maintain that work within our trust responsibility to tribes and the fed-
eral-tribal government to government relationship. As it has been since the adoption
of the 1984 Indian Policy, EPA’s primary goal is to bring tribes to the table as co-
regulating partners with environmental authority and responsibilities for their com-
munities.

One of the first actions EPA Administrator Jackson took as it related to Tribes
was to reaffirm the Indian Policy. With this action, EPA reiterated its recognition
that the United States has a unique legal relationship with tribal governments
based on the Constitution, treaties, statutes, Executive Orders, and court decisions.
EPA recognizes the right of tribes as sovereign governments to self-determination
and acknowledges the federal government’s trust responsibility to tribes. EPA works
with tribes on a government-to-government basis to protect the land, air, and water
in Indian country.

EPA’s tribal program has evolved since the Indian Policy was first adopted. Many
significant milestones and successes in the EPA-tribal environmental partnership
during these years can be directly attributed to the EPA Indian Policy. These in-
clude, but are not limited to, the EPA Policy on Consultation and Coordination with
In(i'lian Tribes, announced last May, which reflects the principles of the 1984 Indian
Policy.

Yet, we still face many challenges that require a strong federal-tribal partnership.
These challenges include reducing carbon pollution and addressing the impacts of
climate change on tribal communities. A clean energy environment is critical, and
as America moves forward, tribes are essential partners in this future.

Strengthening Tribal Partnerships

The commitment to strengthening tribal partnerships begins at the very top of
EPA. It is one of Administrator Lisa Jackson’s seven priorities for the Agency. In
this spirit of respect and cooperation with tribes, Administrator Lisa Jackson an-
nounced the release of the EPA Policy on Consultation and Coordination with In-
dian Tribes in May of 2011. We are proud to have just celebrated our one-year anni-
versary.
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EPA’s Policy serves as the overarching framework for consultation across EPA. It
establishes consistent and transparent EPA practices developed through a consulta-
tion process with tribes. EPA standards for the consultation process, include defin-
ing the what, when, and how of consultation; designating specific EPA personnel re-
sponsible for serving as consultation points of contact in order to promote consist-
ency in, and coordination of, the consultation process; and establishing a manage-
ment oversight and reporting structure that will ensure accountability and trans-
parency. Most importantly, the policy sets a broad standard for when EPA should
consider consulting with tribes based upon Executive Order 13175 and the prin-
ciples expressed in the 1984 EPA Policy. To ensure that tribes are aware of EPA’s
upcoming and current consultation opportunities, and to ensure that the tribes have
all the necessary information to review and analyze prior to consultation, EPA de-
veloped the Tribal Consultation Opportunities Tracking System as a one-stop shop
for all EPA consultations. This system, which is found on EPA’s Tribal Portal
website, allows tribal users to view EPA consultation information and to directly
submit comments to EPA.

An additional example of tribal partnership is the Tribal ecoAmbassadors Pro-
gram, piloted in 2011. Working closely with the American Indian Higher Education
Consortium, a national organization comprised of the Presidents of all 37 Tribal Col-
leges and Universities (TCUs), EPA solicited project proposals for innovative, com-
munity-based solutions to an environmental issue. As a ground- breaking initiative,
the Tribal ecoAmbassadors program engages professors, students and local commu-
nities on social science and natural science research including energy efficiency and
innovative uses of technology for education. TCU professors serve as the principal
investigators, and work with a group of their students, who earn college credit and
a small stipend. Each Tribal ecoAmbassador is paired with an EPA scientist knowl-
edgeable in the area of their proposal.

Now approaching the end of the pilot year, the eight selected Tribal
ecoAmbassadors worked with a total of 63 students. Each student presented project
results to their families and neighbors, garnering community involvement. Capital-
izing on the use of technology, two online courses were developed that both pro-
moted distance learning opportunities and used on-line applications to monitor and
analyze project data. Moreover, each project is sustainable and transferable to other
tribal nations, of which there are 566 nationwide covering approximately 56 million
acres of our land base. Thousands of tribal citizens have increased their awareness
of the role they play in protecting human health and the environment in Indian
country and the broader community through both direct and indirect participation
in the Tribal ecoAmbassadors program.

We are in the pilot year of this program, and our eight ambassadors are con-
cluding their projects, ranging from non-point source pollution assessments to devel-
oping manufacturing techniques for carbon-negative building products. This past
June the pilot program projects were presented to EPA’s joint EPA-tribal Tribal
Science Council. I am pleased to announce that this program will continue for the
2012-2013 academic year, with funding available for at least six new Tribal
ecoAmbassadors projects.

Training the Agency

In addition to strengthening the work with external advisory groups, EPA has
built upon its long tradition of internal staff training in tribal matters to launch its
newest training program called Working Effectively with Tribal Governments, which
was publically announced by the Administrator just yesterday. This is an annual,
mandatory training for all EPA employees, that creates a better informed EPA
workforce on how to work best on tribal issues and with tribes and includes a full
understanding of the unique legal and historical relationship between the federal
government and tribes. This latest version is based upon our previous versions of
Working Effectively with Tribal Governments which were the foundation for the Of-
fice of Personal Management’s federal work force-wide Working Effectively with
Tribal Governments training.

Inter-Agency Partnerships

EPA is working closely with other federal agencies to more effectively address
tribal concerns and to leverage knowledge and resources. Providing greater access
to safe drinking water and wastewater facilities for tribes serves as an example of
this work. EPA continues to play a major role within the federal Interagency Infra-
structure Task Force to Improve Access to Safe Drinking Water and Basic Sanita-
tion in Indian country. This task force examines concerns and develops solutions to
those concerns regarding access to water and wastewater facilities. This active part-
nership includes the Department of Agriculture, Department of Health and Human
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Services, Department of Housing and Urban Development and the Department of
the Interior. Of course, the tribes are right there with us at the table.

The EPA has entered into a Memorandum of Understanding with the Department
of Energy and the Department of the Interior to develop a multi-agency program
to address the highest priority challenges associated with safely and prudently de-
veloping unconventional natural gas and tight oil resources. An important part of
this group’s mission will be to understand the implications of developing unconven-
tional energy resources on tribal lands.

Climate Change

Mr. Chairman, we know the impacts of climate change are causing extraordinary
challenges for tribes across the nation. In Alaska, climate change impacts are imme-
diate. Rapid erosion and less protection from winter storms due to reduced coastal
sea ice have forced tribal communities to prepare to abandon their homes and tradi-
tional lands in order to survive. Federal, state, and tribal officials have identified
31 villages that face imminent threats from these impacts. At least 12 of the 31
threatened villages have decided to relocate—in part or entirely—or to explore relo-
cation options. Federal programs that could offer assistance to these threatened vil-
lages to prepare for and recover from disasters and to protect and relocate them are
limited and unavailable to the majority of villages.

The Federal Emergency Management Agency has several disaster preparedness
and recovery programs, but villages often fail to qualify for these programs because
they may lack approved disaster mitigation plans or have not been declared federal
disaster areas. Tribes are frustrated by the fact that there is no single comprehen-
sive proactive federal program to assist villages with their relocation efforts, nor is
there a designated lead Federal agency to provide a coordinated federal and state
response to climate change related impacts, such as village relocations. However, in-
dividual federal agencies can assist villages on specific projects, such as funding the
construction or relocation of homes.

Tribes are experiencing other impacts, including damage to traditional food cel-
lars, permafrost melting, and dropping water tables. In many rural tribal commu-
nities, their water is drawn from tundra lakes and these are disappearing with the
permafrost. Another potential impact of melting permafrost is the loss of a stable
foundation, endangering the sewer and water infrastructure that EPA, and the
American taxpayer, has invested billions of dollars in.

These risks are increased by the open dumps that exist in close proximity to most
rural communities. Human waste and solid waste are often comingled and when
there are floods or storm surges from the loss of protective ice, viable bacteria and
contaminants are carried through the community and into people’s homes. Often,
running water is not available for sanitation, and so consequentially contamination
results in significant and dangerous impacts to both the environment and human
health of rural Alaskan communities. Most dumps are unlined, but permafrost par-
tially contains their toxic materials. Without permafrost, however, the untreated
leachate can become a contamination risk for their water supply.

Tribes are more vulnerable to transboundary contaminants, and with the melting
of glaciers, dioxins and pesticides previously retained for decades are now being re-
leased back into circulation. Researchers from Canada, China and Norway say some
persistent organic pollutants (POPs) are being “remobilized” into the Arctic atmos-
phere. These pollutants accumulate in animal and plant species that tribes are de-
pendent on to sustain themselves and their traditional way of life.

Tribes throughout the Pacific Northwest are facing similar issues. These similar-
ities are especially acute in coastal Tribes that face erosion, sea level rise, salt water
intrusion into coastal wetlands, invasive species encroachment, loss of species of tra-
ditional importance due to habitat changes, and changes in seasonal timing leading
to traditional spiritual and cultural ceremonies no longer being aligned with animal
and plant availability. There are also concerns over paralytic shellfish poisoning,
ocean acidification, and impacts to water resources.

With a changing climate comes habitat and ecosystem changes. Northward migra-
tion of invasive species and pests is another issue that threatens both ecological and
human health in Tribal coastal communities. Also, seasonal changes mean that
some pests that used to die out in cold winter temperatures are now surviving to
emerge in greater numbers the following spring. Some pests are able to add another
reproduction cycle with the lengthening of the growing season due to warmer air
temperatures. Many species, both plant and animal, are shifting to new ranges. This
creates a problem for Tribes with fixed boundaries or traditional use areas, which
no longer may be able to access the resources that sustain them.

Salmon of the Pacific Northwest are central to the lives of native peoples; they
bring spiritual, physical and cultural well-being. Climate change is bringing pro-
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found habitat challenges, from rapidly changing stream flows to warming waters.
The consequences of agricultural runoff and clear-cut forest techniques further de-
grade water quality. Addressing these issues will require large scale cooperative res-
toration and enhancement projects between many partners. Also, some species loss
will occur before solutions can be found and implemented.

For those tribes more inland, water may be a primary issue. They may be facing
longer and hotter dry seasons and heavier seasonal and more frequent peak
rainfalls events, creating a greater risk of flooding and erosion as the heavy rains
fall on land too dry to absorb it. Habitat loss contributes to this.

Warming and inadequate water supplies may not sustain key fish species and
may not fully recharge aquifers. Diminishing snow pack changes water availability
drastically, making stream flows much more variable and dependent on rainfall.
fWitf}}O}l:t snow pack, the waters also do not stay cool enough, creating more stress
or fish.

As aquifers are not recharged, wells could begin to fail, which may cause hardship
to communities, farmers, and private landowners. This could also put more stress
on the infrastructure, as more sediments are brought up, causing more wear and
tear on the water system.

In direct response to these issues, and at the direction of EPA Administrator Lisa
Jackson, several high-level initiatives have been created to coordinate EPA’s work
on climate change and specifically in regard to EPA’s climate change work with
tribes. EPA has developed and submitted a Climate Change Adaptation Plan as part
of their 2012 Strategic Sustainability Performance Plan as required under Executive
Order 13514. This plan serves as an Agency-wide blueprint for assessing vulnerably
to climate change impacts and the associated plans for addressing those risks to
EPA mission, program, and operations. This plan will guide the development of sub-
sequent EPA regional- and program-level adaptation planning initiatives. Again,
tribal input is critically important to us and we are actively seeking tribal input to
make sure EPA adequately addresses tribal needs. During the development of the
Agency Climate Change Adaptation Plan, EPA engaged the Tribes in three informal
teleconference roundtable discussion and conducted three additional teleconference
dialogues to provide formal briefings on the development of the Plan and to hear
additional comment from Tribal leaders. Concurrent with review of the Agency’s
draft Plan by CEQ and OMB, EPA has opened a formal draft review and written
comment period for the tribes to help the Agency craft an acceptable strategy for
working with the Tribes on this issue. To further insure adequate consideration of
tribal issues and concerns in agency adaptation planning, EPA has formed, at the
request of tribes, a Tribal-EPA climate adaptation workgroup. The goal of this group
is to improve tribal capacity, coordination, and engagement in climate change adap-
tation activities, and to develop proposals for additional work or more specific rec-
ommendations that would be most effective in Indian country.

To continue to elevate the issue of climate change with EPA’s external tribal part-
ners, just last week, on Tuesday, July 10, the Advisory Committee on Water Infor-
mation (ACWI) FACA voted to establish a standing workgroup on Water Resources
and Climate Change. Invitation letters will be sent out soon inviting non-federal or-
ganizations and federal agencies to join the workgroup. The National Tribal Water
Council and the National Congress of American Indians are on the list to receive
an invitation to join.

ACWI is a long-standing and important forum that includes many federal agen-
cies and associations and citizen stakeholders. The ACWI represents the interests
of water information users and professionals in advising the Federal Government
on Federal water-information programs and their effectiveness in meeting the Na-
tion’s water information needs.

In addition to the agency adaptation plan and EPA’s work with external partners,
EPA is working with the Canadian government and an indigenous not-for-profit or-
ganization to host a workshop this fall that will leverage tribal expertise to develop
climate change adaptation strategies to ensure food security and protect traditional
plant use.

An example of the way in which EPA is currently acting to address tribal climate
change concerns is found in EPA Region 10 located in Seattle, Washington. EPA is
working with the state and tribal governments on a way to reduce temperature
stress on salmon in the South Fork Nooksack River in Washington. EPA is working
with the State of Washington’s Department of Ecology, the Lummi Nation, and the
Nooksack Tribe to identify the best way to integrate available climate change data
into the State of Washington’s Total Maximum Daily Load water parameters proc-
ess. Examining the way temperature can be improved in the Nooksack watershed
in order to support salmon restoration is a high priority for the Nooksack Tribe and
Lummi Nation. This work will produce a number of models that include potential
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future climate change scenarios and effects on salmon for 20 to 80 year periods. This
cooperation is providing a case study of an effective process to use to support future
tribal consultation on climate change science issues and the co-management of this
invaluable resource.

Treaty Rights

Courts have long held that Indian treaties are binding on the United States un-
less abrogated by Congress. Many of these treaties provide certain rights to re-
sources, for example, “a right to take” fish.

In an effort to protect tribal resources, EPA works with many federal agencies.
For example, EPA recently funded the Puget Sound National Estuary Program
(NEP) at approximately $160 million over the last five fiscal years. Approximately
21 percent of this funding has gone to tribal restoration and protection projects and
to support tribal engagement in the governmental processes established to recover
Puget Sound and to protect tribal resources. The remaining funding has gone to
projects related to marine, nearshore and watershed protection, reduction of toxic,
nutrient and pathogen pollution, education, outreach and stewardship and manage-
ment.

In September 2011, the White House Council on Environmental Quality des-
ignated EPA, National Oceanic and Atmospheric Administration, and the Depart-
ment of Agriculture, National Resource Conservation Service as co-leads for a re-
newed federal effort to contribute to the protection and restoration of Puget Sound
and the Washington coast. This endeavor responds to concerns raised by Western
Washington Treaty Tribes about continued habitat losses and associated diminish-
ment of fishery resources. Under the leadership of the three co-chairs, federal agen-
cies with authorities in Puget Sound and western Washington coastal river basins
are re-focusing existing efforts and working better to protect and restore habitats
important to salmon, shellfish, and other species. This improved interagency effort
includes a critical review of existing policies, authorities and funding programs to
contribute to the overall objectives for Puget Sound and western Washington coastal
habitat restorations. A Puget Sound Region Federal Agency Action Plan was devel-
oped and specifically includes language that the federal partners, including EPA,
will coordinate with each other, the state and the tribes to affirm commitments to
the Treaty Tribes of western Washington. The Puget Sound Region Federal Agency
Action Plan also creates a Tribal-Federal Habitat Forum for addressing unresolved
priority habitat implementation measures.

EPA has undertaken several measures to address specific tribal habitat concerns
including developing a summary of EPA’s authorities regarding habitat protection
and restoration. For each of these activities, EPA has developed roles, timeframes,
geographic scope, and measures to provide for accountability. We have obtained this
same set of information from the other 14 members of the Puget Sound Federal
Caucus. This document was cross-walked with tribal information on barriers to
salmon recovery in each watershed of tribal interest to determine the extent to
which federal agencies’ current activities and new commitments will address the
tribal issues. This will help identify gaps in EPA efforts and authorities, and oppor-
tunities for better coordination of federal habitat work.

Use of Traditional Ecological Knowledge

By definition Traditional Ecological Knowledge is based on the acknowledgement
that indigenous peoples who live on the land and harvest its resources have an inti-
mate understanding of their environment grounded in a long-term relationship with
the surrounding land, ocean, rivers, ice and resources. This understanding includes
knowledge of the anatomy and biology of resources based on centuries of harvesting
and processing, distribution of resources, animal behavior, seasons, weather and cli-
mate, hydrology, sea ice, currents, how ecosystems function, and the relationship be-
tween the environment and the local culture. EPA has acknowledged this definition
and the bases that support it and has begun to use this invaluable resource in EPA
work.

During development of the National Pollutant Discharge Elimination System
(NPDES) General Permit for Oil and Gas Exploration, Development and Production
Facilities located in State and Federal Waters in Cook Inlet, EPA contracted to col-
lect Traditional Ecological Knowledge information to assist in understanding the
linkage between oil and gas development and production in Cook Inlet and tribal
subsistence uses. This effort was initiated in direct recognition of the value of Tradi-
tional Ecological Knowledge and the need for EPA decisionmaking to be informed
in a meaningful way by Traditional Ecological Knowledge.

Traditional Ecological Knowledge data were collected from seven Cook Inlet area
tribes by trained professionals through individual or workshop interviews within
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tribal and subsistence communities on a set of focused questions developed by EPA
[to assist EPA with obtaining information relevant to the action.] Tribal members
from multiple villages, identified as spokespeople by their communities, expressed
consistent observations, concerns and questions based on an informed traditional
understanding of the Cook Inlet aquatic environment. Observations included Cook
Inlet flow, current and waste deposition history, declines and changes in species
availability and range, and health and safety concerns regarding traditional food
quality and contaminant load. In general, concerns fit into two main categories: (1)
the potential for environmental impacts from catastrophic events such as oil spills—
especially considering the age of the platforms and associated pipelines, and (2) the
effects from routine platform operations that include the discharge of contaminants.

EPA utilized the Traditional Ecological Knowledge observational data in
reissuance of the Cook Inlet General Permit. The Traditional Ecological Knowledge
process influenced the Cook Inlet General Permit issuances in the following ways:
revised the setback distances for discharges from exploratory facilities by increasing
the prohibition of the discharge of drilling fluids and drill cuttings within 1,000 me-
ters of sensitive areas, such as coastal marshes, to 4,000 meters; eliminated dis-
charges of produced water, drilling fluids, and drill cuttings from new sources; es-
tablished new limits on both the amount of treatment chemicals added, and toxicity,
for discharges such as water flood waste water and cooling water; established more
stringent limits for total residual chlorine; required two new studies to gain a better
understanding of the potential impacts of the discharges—specifically that operators
of all new facilities are required to conduct baseline monitoring and large volume
produced water dischargers are required to conduct a study of the water and sedi-
ment concentrations in the vicinity of the discharges.

I am happy to report that this use of Traditional Ecological Knowledge by EPA
is not new. We used it in 2007 for the NPDES Cook Inlet General Permit reissuance
and again during 2010-2011 for the reissuance of the Arctic Exploration NPDES
General Permit which is ongoing.

Thank you, Mr. Chairman, for the opportunity to appear before you today and
highlight some of the work EPA is accomplishing for, and with, tribes. I am happy
to answer any questions you or the Committee may have.

The CHAIRMAN. Thank you very much, Ms. Chase.
Ms. Davidson, would you please proceed with your testimony?

STATEMENT OF MARGARET A. DAVIDSON, ACTING DIRECTOR,
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT,
NOAA, U.S. DEPARTMENT OF COMMERCE

Ms. DAvVIDSON. Aloha Senator Akaka and other members of the
Committee, Senator Barrasso. Thank you for this opportunity to
represent and speak a bit about NOAA’s efforts to better under-
stand the impacts of environmental change on the land, resources,
and people of indigenous communities throughout this Country and
the Pacific Rim.

My name is Margaret Davidson, and I am the acting Director of
the Office of Ocean and Coastal Resource Management at the De-
partment of Commerce of NOAA. I also want to acknowledge why
so many people are here today. It was, in fact, the leadership of
coastal indigenous people led by the Hoh, Makah, and Quileute
Tribes, the Quinault Indian Nation, Tribes located in Washington
State, that reached out to their colleagues in the Pacific island in-
digenous communities, as well as NOAA and the Nature conser-
vancy and other Federal and non-Federal agencies, to convene the
first steward symposium this week. This national event is an inau-
gural event, we anticipate that it will be but one in a series and
provide an excellent forum to discuss how environmental and cli-
mate change affects traditional Tribal cultures and treary rights
and how traditional ecological knowledge can provide insights
about how these cultures and, indeed, the Country as a whole, can
adapt to change.
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NOAA remains concerned about the risks and vulnerabilities of
the indigenous communities from a number of impacts of our
changing environment and climate. Ms. Chase has just identified
some. EPA and NOAA each have slightly different authorities, and,
of course, areas of expertise and capabilities, but at the end we are
all concerned about fundamentally the same issues that affect our
communities and our economies.

At NOAA, although we are little bit smaller than EPA, we have
a fairly long tradition of supporting people, what I call boots on the
ground, to work with indigenous and other peoples. We started the
regional climate centers in conjunction with State agencies back in
the late 1980s. With our universities we have supported the RISAs.
I know, Senator, that you are familiar with Sea Grant and its work
throughout the Pacific islands and beyond. And then we have a
host of, of course, university and State partnerships. More recently,
we established the Regional Climate Service Directors to provide
access to NOAA and its capabilities and work more effectively with
our colleagues across all governments.

One of the areas that we have focused a lot on working with our
colleagues is the whole issue of risk and vulnerability, and have
worked with State and Tribal and local partners to collect data, as-
sess vulnerability, a range of resources, and help communities to
understand, plan, anticipate, and take action to reduce possible im-
pacts. I want to mention a few of those.

Recently NOAA co-led, with the Department of Interior and the
Association of Fish and Wildlife Agencies, the development of a na-
tional fish, wildlife, and plants climate adaptation strategy. There
was very strong Tribal representation from several regions of the
Country. This strategy is a key step towards addressing climate
impacts on natural resources in the communities, cultures, and
economies that so heavily depend upon them. We believe it is the
first nationwide strategy, and it will help all of us to work more
effectively to help safeguard important natural resources in the
communities that depend upon them.

Also, the national climate assessment, which NOAA helps to de-
liver on a five-year basis, this year, for the first time ever, there
will be new chapters about coasts, the oceans, and, most impor-
tantly, traditional knowledge is a whole chapter in and of itself. We
had over 150 different entries from various Tribal communities and
nations into that process. Those reports will be published this win-
ter.

NOAA has also worked very closely with USGS and the Depart-
ment of Agriculture on the National Integrated Drought Informa-
tion system. Tribal groups have been key players in helping to
identify the impacts of drought, as well as helping our scientists to
be much more useful to people who are so dependent upon the
landscape. Prototypes of that early warning system have been un-
dertaken in the Colorado River basin and in the southeastern U.S.
More recently, we have been working on western Native lands in
Wyoming and with Tribes in the four corners region, as well.

Additionally, NOAA continues to collaborate with EPA as part of
the national climate assessment. NOAA built on some earlier work,
and EPA finished it off. We have developed a prototype for social
vulnerability indices for coastal counties around the U.S. and the



12

Pacific islands. Not surprisingly, indigenous folks, as you well
know, are among the most vulnerable.

Our Office of National Marine Sanctuaries, of course, has been
active in many regions, as have Sea Grant and the Natural Estua-
rine Research Reserves, we have also worked closely with the NGO
community, the Nature Conservancy, and other groups like the
Moore Foundation, to develop a range of tools, capabilities, and
training programs for Tribal communities and nations.

NOAA has many mandatory and statutory authorities that re-
quire us to look at the impacts of change on fisheries, estuarine re-
sources, and coastal communities throughout the Country. We
work closely also with other Federal and State governments on ma-
rine protected areas, which are some of the areas in which we are
first beginning to observe some of these impacts most clearly, as
well.

Climate impacts on federally-recognized Tribes and other indige-
nous people within this Country and our territories, of course, is
already occurring. We need to work closely with our colleagues in
the Native American community to provide tested experiences and
lessons. We have created numerous partnerships specifically with
indigenous groups. We are always looking for ways to establish
more meaningful discussions. We welcome your insights, as well as
your directions.

Thank you, Mr. Chairman, again for the opportunity to appear
before you today. Mahalo.

[The prepared statement of Ms. Davidson follows:]

PREPARED STATEMENT OF MARGARET A. DAVIDSON, ACTING DIRECTOR, OFFICE OF
OCEAN AND COASTAL RESOURCE MANAGEMENT, NOAA, U.S. DEPARTMENT OF
COMMERCE

Introduction

Mr. Chairman and members of the Committee, thank you for this opportunity to
testify on the efforts of the National Oceanic and Atmospheric Administration
(NOAA) to better understand climate change impacts on the people, lands, and re-
sources of Indigenous communities in the United States, including Alaska and the
Pacific Rim. My name is Margaret Davidson, and I am the Acting Director of the
Office of Ocean and Coastal Resource Management at the Department of Com-
merce’s NOAA.

NOAA is concerned about the risks and vulnerabilities of Indigenous communities
from a number of impacts resulting from our changing climate. Impacts of climate
change such as higher temperatures, altered rainfall patterns, rising sea levels, in-
creasing ocean acidification, and the loss of sea ice are causing widespread changes
in the nation’s terrestrial, coastal, and marine habitats, ecosystems, and commu-
nities that depend on them. These changes are driving increased frequency and in-
tensity of wildfires; threatening tribal access to traditional habitats and species such
as salmon, shellfish, crops, and marine mammals; and impacting cultural, economic,
medicinal, and community health for countless generations.

NOAA 1s a leader in efforts to identify these risks and vulnerabilities. NOAA is
working with federal, state, tribal, and local partners to collect data, assess the vul-
nerability of a variety of resources, and help communities to plan and take action
to reduce possible impacts. I would like to take this opportunity to identify some
impacts that tribal communities are currently experiencing as well as highlight the
ways that NOAA is working with indigenous peoples to adapt to climate change.

Assessing Impacts on Tribal, Indigenous, and Native Lands and Peoples
NOAA conducts a variety of activities to measure, track, and assess the state of
the climate and climate impacts on the nation. One of the most significant has been
our work with the other agencies of the U.S. Global Change Research Program
(USGCRP) to complete the next National Climate Assessment (NCA). For the first
time ever, the 2013 Assessment will include a chapter specifically on impacts of cli-
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mate change on tribal, indigenous, and native lands and peoples. To receive infor-
mation from as broad a range of interested parties as possible, the USGCRP re-
leased a Request for Inputs in July of 2011. This request resulted in more than 150
technical inputs identified as pertinent to the Tribal, Indigenous, and Native Lands
and Peoples chapter. These technical inputs focused on a number of key areas, in-
cluding a significant decrease in water availability; ecological changes affecting tra-
ditional foods such as salmon, shellfish, crops, and marine mammals; declining sea
ice in Alaska and its impacts on native communities; changes in community health
and livelihood due to permafrost thawing; and forced relocation of indigenous com-
munities in Alaska, Louisiana, and the Pacific Islands due to sea level rise, loss of
sea ice, or permafrost thawing.

Another significant effort is the development of the pending National Fish, Wild-
life, and Plants Climate Adaptation Strategy. NOAA co-led the development of the
Strategy with the U.S. Department of Interior, Association of Fish and Wildlife
Agencies, and tribal representatives. Development of this Strategy is a key step to-
ward addressing climate impacts on the nation’s natural resources and the commu-
nities, cultures, and economies that depend on them, including tribal, indigenous,
and native peoples. The Strategy will be the first nation-wide climate adaptation
Strategy developed by federal, state, and Tribal governments to help safeguard the
nation’s living natural resources and communities that depend on them. Over 90
natural resource professionals, including tribal representatives, have contributed to
the Strategy. In addition, and representatives of a number of tribal groups are ac-
tive participants on the Steering Committee for the Strategy.

NOAA Efforts to Assist Tribal, Indigenous, and Native Communities

Vulnerability Assessment, Monitoring, and Warning

NOAA’s National Integrated Drought Information System (NIDIS, created under
Public Law 109-430) is developing a number of tools to examine drought and its
impacts in various regions of the country. Tribal groups have been key players in
helping to identify the impacts of drought as well as to make the tools useful to end
users and are part of the NIDIS implementation team. Prototypes of the national
early warning system have been undertaken in several parts of the country most
affected by drought, including the Colorado River Basin and the Apalachicola—
Chattahoochee—Flint Basin of the Southeast. Two workshops and reports have been
developed to specifically solicit the participation of native communities in the design
of the system: Climate Change Drought and Early Warning on Western Native
Lands in Wyoming in 2009, and Drought Preparedness for Tribes in the Four Cor-
ners Region in 2010. These have led to collaboration on drought impacts and moni-
toring in the Four Corners region. More recently, as a result of the agreement be-
tween the Western Governors’ Association and NOAA, NOAA is working with the
Columbia River InterTribal Fisheries Commission and other Federal and state part-
ners on climate information needs for salmon management.

NOAA’s Regional Integrated Sciences and Assessments (RISA) Program research
has been directly involved in assisting tribes, and has carried out projects and re-
search with tribal applications. One recent example involves the Climate Assess-
ment for the Southwest (CLIMAS), which continually addresses tribal-related re-
search, providing impact assessments, water management and policy recommenda-
tions, and data collection and drought monitoring support, working directly with
NIDIS. In May 2009, CLIMAS, in affiliation with Arizona Cooperative Extension
representatives, visited the Hopi Department of Natural Resources (DNR) to provide
advisory and technical support to better understand, monitor, and record the extent
and severity of drought conditions on Hopi lands. CLIMAS involvement with tribal
members provides a framework for cross-agency and Tribal support. In Hawaii, the
Pacific RISA program continues to play an advisory role in coastal issues affecting
Tribes, while the RISA program in the Pacific Northwest, Climate Impacts Group
(CIG), is involved with water quality and salmon fisheries tied to regional Tribes.

NOAA’s Office of National Marine Sanctuaries has for the past several years been
working with the four coastal treaty tribes on the Olympic Peninsula of Washington
State in addition to mainland U.S. Indian Tribes, Alaska Natives, and Pacific Is-
landers to identify risks and vulnerabilities related to climate change. Results of
these efforts show that climate change impacts are widespread. In the Pacific and
the Gulf of Mexico, increased sea levels have caused salt water intrusion into drink-
ing water aquifers of native peoples. In the Pacific Northwest, two tribes have asked
to be moved to higher ground due to sea level rise and their increased vulnerability
to tsunamis. Spring flooding caused by earlier snow melts have caused damage to
fish and aquatic habitat, leading to loss of fertilized eggs and young salmon.

With National Sea Grant support, Washington Sea Grant led a collaboration
among the West Coast Sea Grant programs, NOAA West, the Moore Foundation,
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and the University of Washington’s Climate Impacts Group to develop an innovative
framework for assessing vulnerability of fisheries to climate change. The effort cul-
minated in a workshop attended by federal, state, and tribal fisheries management
agencies and members of the fishing, non-profit, and academic communities. The
project laid the groundwork for West Coast fisheries managers and industry leaders
to develop a more complete understanding and plan for management of the fisheries’
vulnerability to climate change. NOAA’s National Marine Fisheries Service (NMFS)
is discussing its application to other U.S. and international fisheries, and the Olym-
pic Coast National Marine Sanctuary is building on this approach to develop its Cli-
mate-Smart Sanctuary Action Plan.

Climate Change Adaptation Planning

NOAA’s NIDIS will be holding a workshop in October 2012 to engage with tribal
communities on how to develop a tribal climate adaptation plan and develop con-
tacts between tribal leaders and resource managers who have successfully developed
and implemented adaptation plans or are interested in doing so in the future. In
addition, the workshop aims to convey information about tribal climate adaptation
needs to federal agencies, highlight climate, energy, and drought policies that are
relevant to tribal adaptation needs, and clarify support available for tribal adapta-
tion planning.

With a grant from NOAA’s National Sea Grant Office, Alaska Sea Grant will help
the community of Shaktoolik, AK decide whether or not to relocate farther from the
coast in the face of increasing shoreline loss. Alaska Sea Grant is leading a commu-
nity-driven project that will build on efforts by Shaktoolik and other at-risk commu-
nities, mainly Alaska Native villages on the Bering Sea coast, to adapt to potentially
devastating effects of climate change. The project will result in a well-defined proc-
ess that may be replicated by other at-risk communities in the region. A final report
will document lessons learned, adaptation methods for Shaktoolik, potential funding
sources, and a step-by-step action plan to implement the community’s decision. The
primary objective is that Shaktoolik and its partners develop a final adaptation plan
that identifies risks and responses to climate change. This adaptation plan will
allow Shaktoolik to participate in the Alaska Climate Change Impact Mitigation
Program and will be used by the State of Alaska in allocating financial and tech-
nical resources to implement the plan.

Through a 2010 Climate Engagement Mini-Grant from NOAA’s National Sea
Grant Office, Sea Grant supported a regional project to sponsor the Native Peoples
and Native Homelands II Workshop to give NOAA and Sea Grant the opportunity
to engage Native American, Alaskan and Hawaiian people on climate variability
and impacts on tribal communities.

On a broader note, NOAA was actively involved in preparing the UN Report
“Weathering Uncertainty: Traditional Knowledge for Climate Change” which was
released earlier this year.

Coordination and Collaboration

NOAA has many management and statutory authorities that allows for the agen-
cy to interact with tribes in a number of ways, including addressing the impacts of
climate change on fisheries, estuarine resources, and coastal communities through-
out the country. These interactions range from formal consultation under treaty
processes, executive order, and other interactions that support research, education,
training, and resource protection through the National Estuarine Research Reserve
System. A few examples of how NOAA is using its authorities to assist Tribes with
climate change vulnerabilities are described below.

On July 3, 2012, the U.S. Department of Commerce (DOC) announced it is accept-
ing public comments on a proposed policy, “Tribal Consultation and Coordination
Policy for the U.S. Department of Commerce,” establishing how DOC consults with
federally-recognized Indian tribes on policies that have tribal implications. These
consultations promote DOC’s mission in part by supporting strong and stable tribal
economies able to participate in today’s national and global marketplace. The pro-
posed policy responds to President Obama’s 2009 White House Memorandum and
the 2000 Executive Order 13175 by reaffirming the unique government-to-govern-
ment relationship between the Federal Government and Indian tribal governments.

The Olympic Coast National Marine Sanctuary and the Hoh, Makah, and
Quileute tribes, the Quinault Indian Nation, the State of Washington, and NOAA’s
Office of National Marine Sanctuaries created the Olympic Coast Intergovernmental
Policy Council (IPC) in 2007. The first of its kind in the nation, the IPC provides
a regional forum for resource managers to exchange information, coordinate policies,
and develop recommendations for resource management for Washington State’s
Olympic Coast. One of the key successes of this collaboration has been the develop-
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ment of a national symposium focusing on climate change and impacts on indige-
nous people being held July 16-19, 2012 at the National Museum of the American
Indian. NOAA also played a role in the National Museum’s meeting on “Conversa-
tions with the Earth: Indigenous Voices of Change” at the National Museum last
year.

Rhode Island Sea Grant worked with the state’s Coastal Resources Management
Council and partners, including the Narragansett Indian Tribe, to develop and im-
plement a coastal planning tool known as Special Area Management Plans
(SAMPs). SAMPs are scientific ecosystem-based management plans that comprehen-
sively review ecosystems, regulatory environments, and social structures, and pro-
pose guidance on regulations to be adopted by the state. After adoption and ap-
proval by NOAA, the SAMP becomes a part of the state’s coastal management pro-
gram. On July 22, 2011, Rhode Island’s 7th SAMP became the largest ever, covering
nearly 1,500 square miles. The SAMP incorporates extensive research and input
from state, federal, tribal and local agencies that address healthy habitats, commer-
cial and recreational fishing, cultural heritage, recreation and tourism, renewable
offshore wind energy, and global climate change.

Reducing Impacts Related to Coastal Development

NOAA OCRM is currently coordinating with Pacific Northwest Tribes (primarily
through the Northwest Indian Fisheries Commission (NWIFC) to address tribal con-
cerns with state and local decisionmaking related to coastal development and the
ensuing environmental impacts that may affect water quality and salmon habitat.
By addressing these activities through the local land use plans, environmental im-
pacts may be avoided. Local government plans become part of Washington’s NOAA-
approved CZMA program and Washington’s Coastal Nonpoint Source Pollution Pro-
gram, and thus enforceable policies.

NOAA, in cooperation with the Alaska Native Tribal Health Consortium, is work-
ing with tribal environmental professionals in the Bristol Bay region of Alaska to
understand ongoing and future impacts of climate change to community infrastruc-
ture. In early 2011, the cooperation resulted in a climate change short course, of-
fered as a continuing education module through University of Alaska—Fairbanks
Bristol Bay Campus. This training was a three-day intensive class, providing both
background material on the biophysical and socioeconomic dimensions of climate
change, and concluding with examples of adaptation planning approaches as well as
exposure to how tribal environmental professionals can contribute through citizen-
science to our understanding of climate change impacts in Alaska’s coastal zone.

Managing Resources

The largest dam removal in the Northeast began on July 2, 2012 in Maine. The
removal of the Great Works dam will kick-off a larger effort that will improve access
to 1,000 miles of river habitat on the Penobscot River, which is the traditional
homeland of the Penobscot Indian Nation. This will open up the river to eleven spe-
cies of migratory fish, such as endangered Atlantic salmon, sturgeon, and river her-
ring. Estimates show that river herring, which once numbered roughly 14-20 mil-
lion-but are now reduced to just a few thousand—could rebound to 4—6 million once
the removals are complete. The removal of the Great Works Dam, which was par-
tially funded by NOAA through the American Recovery and Reinvestment Act, will
yield nearly $5 million in jobs for the region including engineering, hydrology, con-
struction, science, and local contracting services. The project is part of collaboration
between the Penobscot River Restoration Trust, NOAA and other federal and state
agencies, the Penobscot Indian Nation, and seven conservation groups.

The National Marine Protected Area Federal Advisory Committee (supported by
NOAA’s National Marine Protected Area Center) has recommended a Cultural
Landscape Approach to management in the National MPA System. This approach
is analogous and complementary to ecosystem-based management, and will help
MPA managers nationwide to identify and adopt policies and practices that manage
cultural and natural resources in an integrated manner at the ecosystem and land-
scape level. The ecosystem-based management called for in the National Ocean Pol-
icy recognizes that the connections between living things and the physical environ-
ment are multifaceted and often inseparable. Managing places using an ecosystem-
based approach requires the simultaneous understanding of cultural and natural
factors and resources. This approach can bring together all available knowledge of
cultural heritage resources, including the incorporation of tribal and indigenous
sources. A Cultural Landscape Approach can also integrate traditional knowledge
of landscape-level changes with Western science to assess climate change impacts
on natural, cultural and heritage resources, and contribute to developing appro-
priate adaptation strategies.



16

Oregon’s South Slough National Estuarine Research Reserve (NERR) and the
Coquille Indian Tribe hosted members of eight sovereign tribal nations from Oregon,
Washington, and California at the South Coast Lamprey Summit held May 22-24,
2012 in Charleston, Oregon. The objectives of the summit were threefold: (1) to
share scientific information about the species through presentations and discus-
sions; (2) to consider ways to share scientific information among a consortium of
tribes, without raising privacy concerns for the data; and (3) to cement working rela-
tionships between tribes in the Coos Bay region and South Slough NERR. South
Slough hosted scientific presentations with the aim of sharing information among
tribal scientific programs and interested state and federal agencies about the status
of efforts to conserve native species that are of particular importance to sovereign
tribal nations in the Pacific Northwest, including Pacific Lamprey, California Con-
dors, and marine and freshwater native shellfish species that live in Oregon waters.

Education, Outreach, and Capacity Building

Hawaii Sea Grant, the NOAA Integrated Data Environmental Applications
(IDEA) Center, and the Joint Institute of Marine and Atmospheric Research pro-
vided funding to the Hawaiinuiakea School of Hawaiian Knowledge and Awaiaulu,
a 501(c)3 nonprofit organization that is dedicated to the publication of scholarly
texts in Hawaiian, to hire 6 graduate students with backgrounds in Hawaiian lan-
guage training to translate selected articles on weather and climate from the Ha-
wailan Language Newspaper archive. Over 4,000 articles were identified and ranked
on their relevance for containing weather and climate related information in the
previous reporting period.

NOAA, through the RISA Program, contributed curriculum regarding climate
change scenarios and basic concepts regarding vulnerability assessment and adapta-
tion planning to a day-long Climate Change Adaptation Planning training workshop
organized by the Institute for Tribal Environmental Professionals (ITEP) and deliv-
ered concurrently with the 2011 meeting of the Alaska Council of Tribal Environ-
mental Professionals.

Conclusion

Climate change impacts on the Federally-recognized tribes and other indigenous
people within the United States and our Territories are already occurring. NOAA
is working hard to help these indigenous communities understand the risks and
vulnerabilities related to sea level rise, drought, and other factors. NOAA is also
looking for different ways of knowing and practices to help the nation respond to
a varying and changing environment. We have created numerous partnerships spe-
cifically with indigenous groups and are always looking for ways to establish mean-
ingful discussions with additional communities.

Thank you, Mr. Chairman, for the opportunity to appear before you today. I look
forward to answering any questions that you or the Committee may have.

The CHAIRMAN. Thank you very much, Ms. Davidson.
Now I would like to ask our Vice Chairman to provide his open-
ing statement.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Thank you very much, Mr. Chairman, and
thank you to all the witnesses for coming here today. Today’s hear-
ing brings up some very important topics.

I note that many of our witnesses today come from coastal areas
of the Pacific northwest. They will describe what we have heard,
the effects of erosion, flooding, and other environmental conditions
on their coastal homelands. We will hear more.

I understand and appreciate the challenges that all of these folks
are facing, and know that they are looking for ways to adapt to en-
vironmental changes.

We must not forget that Federal policies that are supposed to ad-
dress environmental conditions almost always have other con-
sequences. Some of these consequences can negatively affect people,
negatively affect communities, and even entire regions. Those kinds
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of consequences deserve just as much attention and just as much
scrutiny as any other of the consequences of Federal policy making.

Mr. Chairman, one of our witnesses here today is Chairman Tex
Hall of the Fort Berthold Indian Reservation in North Dakota. Tex
will tell the Committee about some of the impacts that Federal pol-
icy has had in his homelands in North Dakota. Excessive regula-
tion can and often does unduly burden the economy and interferes
with economic growth. It can cost jobs. It can affect productivity.
It can impact the standard of living of whole communities—Indian
and non-Indian communities, alike.

The Navajo generating station on the Navajo Indian Reservation
in northern Arizona, Mr. Chairman, is another example. The EPA
is considering requiring that this state be fitted with what they call
the best available emission control technologies. It is debatable
whether these requirements will have any improvement on the en-
vironment of the four corners region, but what is less debatable is
the drastic and dramatic effect that too much regulation will have
on the Navajo Nation.

In a recent letter to the Washington Post an EPA official in
Washington, D.C., wrote that these proposed regulations will actu-
ally, they say, create jobs. She said that the new regulations will
require hiring workers to install the new pollution control equip-
ment on the Navajo generation station. Mr. Chairman, her argu-
ment reveals a fundamental misunderstanding of how our economy
works. What she fails to mention is that somebody actually has to
pay for that equipment and the salaries of the people who will in-
stall it. It may cost the Navajo generating station more than $1 bil-
lion to implement the emission control technology. This cost will
have to be absorbed by someone, probably ratepayers, the house-
holds, and the businesses within that service area. Someone always
has to pay the costs from regulations. Always.

Increased regulatory costs can impact the profitability or even
the viability of these businesses that use this power. These costs
impact their ability to provide a community with jobs.

Just last December this Committee received testimony about how
the EPA’s regulations might affect the Navajo power plant. That
testimony spoke to how the proposed regulations could have very
serious consequences for the Navajo Nation in terms of the employ-
ment of hundreds of Navajo citizens who work in the region’s
power plants or the coal mine that serves them, and in terms of
vital revenues used to run the Tribal government.

Mr. Chairman, I understand environmental responsibility. I
know how very important it is. We must be careful—we must know
what our policies will do to people and their livelihoods.

Thank you, Mr. Chairman, for holding this hearing.

The CHAIRMAN. Thank you very much, Senator and our Vice
Chairman.

I would like to now call on the Senator from Alaska, Ms. Lisa
Murkowski, for her opening statement.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Thank you, Mr. Chairman. I appreciate the
opportunity to hear today’s witnesses, to welcome them, and to
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hear their observations, their concerns about the impact of climate
change on our Native communities.

In my State of Alaska we see a changing climate, particularly in
our coastal communities. I note on the map that has been passed
out to each of us and is on the chart board up there, in the State
of Alaska we highlight Shishmaref. Shishmaref is just but one
coastal community that faces the threats of erosion. Erosion comes
about because we see the sea ice receding further, the multi-year
ice moving further from the shore, that allows for a level of build-
up with the waves that batters our coastline and erodes the shore,
putting some of our communities in threat and danger. Shishmaref
is just one of many.

We did a study some years ago to evaluate the threats, and un-
fortunately there are a significant number of small Native villages
that are in threat, danger. How we act to provide for a level of rein-
forcement, adaptation to move, these are significant struggles for
us because it is moving individuals from a place that they may
have been for thousands of years, but also the cost is extraor-
dinary. It is monumental and most daunting.

I am pleased that the Committee will have an opportunity to
hear from one of our leaders in the State on not only the issue of
climate but in other issues, as well. Mike Williams will be joining
the second panel. He is from Akiak, Alaska. He is a noted dog
musher, an Iditarod veteran many times over, and he has passed
that heritage down to his son, Mike Jr., who is an accomplished
musher in his own right. It is good to be able to welcome Mike
here.

In addition, he has been a leader in the sobriety movement in
the State of Alaska, an issue that, unfortunately, takes far too
many of our fine young men and young women.

I appreciate that he has traveled this far to speak to the Com-
mittee on an issue that, as Alaskans, we are all aware of our sur-
roundings and remain concerned about how we address them—ad-
dress them in a manner that meets the needs of the community
but, again, does not put us in a situation where our economy fal-
ters because of the costs associated with them.

So I thank you, Mr. Chairman. I look forward to better conversa-
tion here.

The CHAIRMAN. Thank you very much, Senator Murkowski.

I would like to now ask Ms. Chase, you state that there is no
designated lead Federal agency to provide a coordinated Federal
and State risk response to climate change related impacts. Will you
please describe some of the issues this creates? Would having a
lead Federal agency lead to more efficiency?

Ms. CHASE. Mr. Chairman, as my colleague from NOAA noted in
her testimony, we, as Federal agencies involved in addressing the
impacts of environmental changes, have a variety of different au-
thorities. There are a number of different agencies involved in ad-
dressing these issues. So one of the challenges really is how we, as
a Federal family, better coordinate and how we still fulfill our stat-
utory obligations and responsibilities. So I think the burden is on
us to continue to engage with each other and to continue to hear
from the Tribes on ways that we can more effectively collaborate.
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I mentioned some work that is being done in Washington with
the western Washington treaty Tribes between EPA, NOAA,
USDA, and several other entities, including some State agencies.
We have been looking very closely at this model, and assessing the
work that is being done will help to inform how we as a Federal
family can continue to step up our efforts with improved coordina-
tion in addressing the magnitude and multitude of Tribal issues
that are before us.

The CHAIRMAN. Ms. Davidson, in your testimony you mention a
wide array of services offered to Tribal nations by NOAA. My ques-
tion to you: what is the best way for Tribes to become aware of and
utilize these resources?

Ms. DAVIDSON. I presume, Mr. Chairman, that you mean specifi-
cally the services and capabilities that NOAA provides. I do want
to say that over the last three years all the agencies worked to-
gether to provide a draft interagency climate adaptation plan so
that we better understood how we all fit together as an ecosystem
of Federal capabilities to address impacts and strategies at the
landscape level, which is where everything from the economy to our
cultures is the most meaningful.

Within the Department of Commerce, the Secretary of Commerce
has recently appointed a senior advisor for Native American af-
fairs. My colleague, Dee Alexander, is right here. She is the prin-
cipal point within the whole of the Department of Commerce. And
there are resources within Commerce beyond NOAA, as you are
certainly aware.

Commerce has drafted and is now apparently accepting public
comment on a proposed Tribal consultation and coordination policy,
and we do need your input on that. Of course, the purpose of that
is to formalize a process that ensures that we are having the en-
gagement with the Tribal communities and that folks in D.C. and
beyond are also aware of proposed policies and actions that have
Tribal implications.

In addition, NOAA, itself, has over the last few years established
two different kinds of individuals. We have established regional co-
ordinators within each region that—well, it is kind of complex, be-
cause we have weather service regions and we have fishery regions,
and they may not look exactly the same, but we have regional coor-
dinators, one for Alaska, for instance, one for the Pacific islands,
one for the west coast, just to name a few of seven. So these folks
can help to access the range of NOAA services and capabilities.

And then very specifically within each of those regions we have
also, in the last year, identified someone to serve as a regional cli-
mate service coordinator so that you can access not just NOAA di-
rectly, but also those programs that we support with other Govern-
ment entities and throughout the university communities, as well,
sir.

The CHAIRMAN. Thank you very much.

Let me call on our Vice Chairman for questions he may have.

Senator BARRASSO. Thank you very much, Mr. Chairman.

Ms. Chase, before issuing or implementing regulations, Federal
agencies should consider the effects of such regulations on, among
other things, the businesses that will be regulated. Implementation
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of the regulations can cause delays or perhaps even shut down en-
ergy development on Indian reservations.

What kind of economic analysis does your agency conduct on the
negative effects that regulations such as the proposed regional haze
rule will have on Tribal businesses?

Ms. CHASE. Mr. Vice Chairman, in order, I think, to provide you
the thorough and comprehensive answer that you deserve to that
question, what I would like to propose to do is to engage with my
colleagues at the agency that are on the lead positions on this issue
and provide the Committee with a thorough, comprehensive writ-
ten answer.

Senator BARRASSO. Yes or no. Do you do an economic analysis of
negative effects of regulations on businesses?

Ms. CHASE. I believe we do, but I cannot say with absolute cer-
tainty, which is, again, why I would like to confer with my col-
leagues in the appropriate media to provide you with a more in-
formed and more comprehensive answer.

Ms. CHASE. It certainly doesn’t sound like it is a big priority if
you can’t even answer whether it is a yes or no with certainty, so
it certainly is not a priority of the Administration or the EPA to
show concern for the economic needs of the communities that are
impacted by the regulations.

Let me go on. Many of the natural resources on Indian reserva-
tions are held in trust by the United States for the benefit of either
a Tribe or Tribal member. As we will hear in testimony later today,
the Tribes are interested in developing their resources for cultural,
traditional, and even financial purposes. How does your agency fac-
tor in the trust nature of these resources before implementing reg-
ulations that apply to how those resources can be developed?

Ms. CHASE. We certainly have a long history of respecting the
government-to-government relationship and the trust responsibility
that the agency has, and certainly one of the most important exer-
cises in engaging this relationship is in consultation with the
Tribes. So we have engaged and we engage in extensive consulta-
tion with Tribes. We take the input of Tribes very seriously in the
consideration and deliberation of our decisions.

Senator BARRASSO. Ms. Davidson, the Committee has received
testimony that Federal regulations purporting to address environ-
mental changes or conservation in fact create more burdens for
Tribal resource development. Burdens, not help, but burdens.
Moreover, prior testimony has stated that the regulatory compli-
ance would be so costly that resource development could be effec-
tively stopped on some reservations.

Do you think that a good approach for addressing risks or
vulnerabilities to Tribal resources is to stop or to burden their de-
velopment?

Ms. DAVIDSON. I personally do not think that unduly burdening
development is a good strategy for any community. I do think that,
as indigenous people would have us do, we should consider our re-
lationship to the landscape and how we can maintain those assets
and derive, if you will, the interest from them into the future. So
I would take almost a banking approach to this issue.

Senator BARRASSO. Your written testimony states that NOAA
has been collaborating with Native communities, including Tribes
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in my home State of Wyoming, in designing what you called an
early warning system for upcoming drought. You mentioned that.
Your testimony also mentioned that this system has already been
undertaken in several parts of the Country. Could you talk about
how that works and what successes you have had?

Ms. DAVIDSON. Certainly. The original prototype was developed
for the upper Colorado River basin at the specific direction and
support of the Western Governors Association because, as you may
know, the Colorado River feeds a lot of real estate from its head-
waters to the sewer ditch down near Los Angeles, so it is a problem
throughout the whole of the watershed. We began in the upper wa-
tershed, and that does, of course, require that we consult with local
communities and governments, the idea being that drought is a
natural phenomena. A steep and deep drought, however, imposes
a whole range of complex decisions about planting of specific crops.
Are they crops that are drought resistant, particularly forage crops.
As you know, in your State there is a fair amount of livestock. You
have to be concerned both about the plants’ response to drought,
as well as the livestock response to drought.

So these kinds of early warnings of continuing drought allows
particularly farmers and other communities to make some choices
based upon the best knowledge that they have, which often proves
to be better than just continuing to do what they had been doing.

Sezlnator BARRASSO. Thank you, Mr. Chairman. My time has ex-
pired.

The CHAIRMAN. Thank you very much, Vice Chairman Barrasso.

Let me now ask our Senator from Alaska for any questions she
may have.

Senator MURKOWSKI. Thank you, Mr. Chairman.

Ms. Chase, Senator Barrasso has brought up the issue of Tribal
consultation. Last year the administrator announced the release of
the EPA policy on consultation and coordination with the Indian
Tribes. In Alaska we have got about 40 percent of all federally-rec-
ognized Tribes, and then, pursuant to AKNSA, our land claim set-
tlement, the resources are managed by our Alaska Native corpora-
tions.

Can you tell me what your agency has done to implement the
EPA’s policy in Alaska? What future plans might be underway for
further coordination with the Alaska Tribes?

Ms. CHASE. Certainly. Actually, Senator, I have actually had the
good privilege of maybe five times now in just over a year as the
director of the American Indian Environmental Office, been to
Alaska and engaged directly with the Tribes on a variety of issues,
including the very important general assistance program that is
utilized by Tribes in Alaska to build capacity.

So we take very seriously our commitment to Tribal consultation.
We have a very broad standard, which is what may affect Tribal
governments. And we certain comply with the Executive Order, as
well, in recognition of the Alaska Native corporations.

So I have very much enjoyed my opportunities to engage with the
Tribes there. I think we have a very open and productive relation-
ship. The consultations that we have conducted, whether it be my-
self or the regional administrator, Mr. McClaron, or other officials
in the agencies, we continue to receive positive feedback from the
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Tribes that we are doing a good job and we are addressing the con-
cerns of the Tribes in Alaska.

Senator MURKOWSKI. I appreciate the outreach that you have
made personally to go to Alaska. I do think that is important. I
have raised the issue of consultation and the failure within certain
agencies to fulfill that obligation pursuant to the Executive orders
that have been issued. I think you talk to anybody up north and
they would say that, well, consultation is required. Unfortunately,
they are not seeing enough of it. So I would encourage you to make
sure that when we talk about consultation, not only in your area
but as you have an opportunity to speak with others, that we are
not dropping the ball there.

Ms. CHASE. Absolutely.

Senator MURKOWSKI. I want to ask about the consultation then
with our Alaska Native corporations. Within OMB it states that
Alaska Native corporations should be consulted with on the same
basis as Indian Tribes pursuant to Executive order. You have got
a draft policy out of the Department of Interior that provides that
Fec%loeral agencies are required to consult and coordinate with the
Tribes.

Again, because the land resources are managed by our ANCs, I
think it is important that our Native corporations be apprised of
EPA decisions, the actions that could impact the Native corporation
interests. So I would ask if you could tell the Committee whether
or not EPA has included the Alaska Native corporations within the
consultations that you have conducted and what the plans are.

Ms. CHASE. With respect to the consultations that I have person-
ally been involved in, they have been directly with the Tribal gov-
ernmental entities. I believe certainly that the agency has taken
every step to fulfill its obligations under the Executive order, and
beyond what is required by the Executive order. I would be happy
to go back again and confer with my colleagues, ask across the
agency and within the region if there have been some specific con-
sultations that have involved the Alaska Native corporations.

Senator MURKOWSKI. Again, I would just cite you to the Depart-
ment of Interior and the draft policy on consultation that they have
advanced. Again, when you have the resources, the land resources
that are managed by the ANCs, I think it is important that,
through every step of the process, all those that are involved have
an opportunity to weigh in as part of that consultation process.

Another question for you, and then I have one quick one for Ms.
Davidson. This relates to the EPA’s decision on the draft watershed
assessment of Bristol Bay. I had asked the Administrator for addi-
tional time for comment on that decision. She decided not to extend
it beyond July the 23rd. It is a somewhat arbitrary deadline. It is
not anybody’s deadline other than within EPA. As most who know
Alaska, this is the time of year, certainly within Bristol Bay, that
everybody is out fishing.

Ms. CHASE. Sure.

Senator MURKOWSKI. And so my concern was that there not be
a full opportunity for Alaskans and particularly those out in the af-
fected region to weigh in. I have heard from many Alaska Tribes
and Tribal organizations that the amount of time given for public
comment was inadequate. The Administrator has ruled on this, but
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I would ask whether or not you can inform the Committee what
specific steps the EPA has taken in consultation with the Tribes
and the ANCs to make sure that they really did have adequate
time to review a pretty substantive draft there before the public
comment period closes on the 23rd.

Ms. CHASE. Sure. Obviously, this is a very significant under-
taking. The assessment has been one that the agency has taken
very seriously. There have certainly been a number of consultations
that have taken place.

I personally have not been involved in those consultations, and
I can appreciate that there has been a significant amount of consid-
eration in the agency to ensure that there is ample time for the
Tribes to engage in the consultation process.

I would be happy to, again, confer with the lead on the Bristol
Bay issues, work more closely with our region, and provide you
with a more thorough answer after I confer with our colleagues.

Senator MURKOWSKI. Well, I would appreciate a response. Our
dilemma here is that July 23rd is just around the corner.

Ms. CHASE. Just around the corner. Absolutely.

Senator MURKOWSKI. Again, a lot of folks are still out fishing. So
what I am interested in learning is whether or not there was truly
that consultation with our Tribes and some of the ANCs to ensure
that they really did have adequate time. So if you could help me
out on this I would appreciate it.

Ms. CHASE. Sure. I would be happy to help you out.

Senator, let me just again underscore the importance that the
agency, EPA, places on the consultation with Tribes. This is a fun-
damental tenet of the government-to-government relationship. It is
a critical factor in our relationship with the Tribes, and we take
very seriously the implementation of that policy and every step
that we can take to ensure full participation by the Tribes is some-
thing that we will continue to aggressively pursue. So I will look
forward to getting back to you and providing you an answer in a
timely way. I realize that the time is just around the corner.

Senator MURKOWSKI. Thank you, Mr. Chairman. My time is ex-
pired.

The CHAIRMAN. Thank you very much, Senator Murkowski.

I would like to thank our first panel.

Do you have any further questions for this panel?

Senator BARRASSO. Just briefly, Mr. Chairman.

With regard to this early warning system for upcoming drought,
I think I would like to submit some questions in writing. I under-
stand how early warning systems work for flash floods like we had
here in Washington yesterday, and how early warning systems
work for things like tornadoes and hurricanes. It sounds like if
they are seeing already drying crops, that is maybe not an early
warning system, so I am going to have some additional written
questions to see if actually there is some value in this or if actually
this is just another episode of taxpayer money being wasted on
projects of limited value.

Thank you, Mr. Chairman. I will submit those questions in writ-
ing.

The CHAIRMAN. Thank you. We will submit questions. I have fur-
ther questions, also.
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Thank you very much for being here and telling us some of your
programs.

Ms. CHASE. Thank you.

Ms. DAvVIDSON. Thank you.

The CHAIRMAN. That will certainly help the Tribes and the indig-
enous people in our country.

Thank you.

Ms. CHASE. Thank you. Mahalo.

The CHAIRMAN. Now I would like to invite the second panel to
the witness table.

Serving on our second panel will be The Honorable Mike Wil-
liams, Chief of the Yupiit Nation in Akiak, Alaska. It is good to see
you again, Mike.

And The Honorable Tex “Red Tipped Arrow™ Hall, Chairman of
the Mandan, Hidatsa & Arikara Nation in New Town, North Da-
kota. It is good to see you, Tex. Good working with you over these
years, too.

Mr. HALL. Absolutely.

The CHAIRMAN. Also The Honorable Thomas Dardar, Jr., Prin-
cipal Chief of the United Houma Nation in Golden Meadow, Lou-
isiana. Welcome. Good to have you hear.

Mr. Billy Frank Jr., Chairman of the Northwest Indian Fisheries
Commission in Olympia, Washington. Good to see you, Billy.

Mr. FRANK. Good morning.

The CHAIRMAN. And Malia Akutagawa, assistant professor of law
at the University of Hawaii at Manoa in Honolulu, Hawaii. Good
to have you here, Malia.

I want to welcome all of you, our panelists. Please proceed with
your testimony.

I would like to call first on Chairman Williams to proceed with
his testimony.

Chairman Williams?

STATEMENT OF HON. MIKE WILLIAMS, CHIEF, YUPIIT NATION

Mr. WiLLIAMS. My name is Mike Williams. I am a Yupiaq from
the small village of Akiak, Alaska, located in western Alaska. Cur-
rently I am the Chief of the Yupiit Nation, a Consortium of feder-
ally-recognized Tribes in the Kuskokwim River, and also the sec-
retary-treasurer of the Akiak Native Community, a federally-recog-
nized Tribe.

Climate change is having substantial and adverse impact on
Alaska’s indigenous peoples. Our temperatures are increasing, our
ice is melting, our animals are becoming diseased and dislocated,
our oceans are acidifying, our sea levels are rising, and our villages
are sinking. These impacts are affecting our daily existence and
every other facet of life, such as traditional and customary hunting
and fishing and gathering practices, travel, and consequently viable
future for our homelands.

Our elders, in particular, are deeply concerned about what they
are witnessing. In Alaska, unpredictable weather and ice conditions
make travel and time-honored subsistence practices hazardous, en-
dangering our lives. Coastal impacts, sea level rise, greater storms,
storm surges, flooding, and erosion, all tied to climate change, are
endangering my people, the Yupiaq and Cupiags.
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Alaska’s indigenous villages are literally being swept away into
the sea because of coastal erosion. According to the U.S. Corps of
Engineers, at least three Tribes—Shishmaref, Kivalina, and
Newti){k—must relocate, while over 180 other communities are also
at risk.

Two reports prepared for Congressional requesters by the U.S.
Government Accountability Office indicate that 86 percent of Alas-
ka indigenous villages are threatened by erosion and flooding due
to warming temperatures. Yet, Alaska’s indigenous villages cannot
access some Federal program assistance due to prohibitive funding
criteria. There are no over-arching Federal plans or lead agencies
to address the fact that many of the residents of these villages are
becoming climate change refugees.

Everything is changing so quickly. Lakes are drying. New insects
are appearing. Permafrost is melting. Berries are disappearing.
Storms are fiercer. Animal populations are changing. Our fish are
spawning on drying racks. And polar bears are drowning. Our ice
is so much thinner that it is entirely gone in some areas. And our
coastlines are eroding, washing away ancient artifacts, gravesites,
as well as modern infrastructure.

Those are the coastal impacts. Inland impacts are, in the sum-
mer of 2009 the interior of Alaska had the driest July in 104 years.
And 2.9 million acres of forest burned, and the salmon runs are the
weakest in memory. Just this summer some started to fish even
during the closed subsistence fishing due to the need for survival.

A warming climate contributes to increased forest fires, dev-
astating millions of acres of forests. Many lakes and ponds on the
tundra are rapidly drying up as a result of warmer temperatures.
Melting of permafrost compounds climate change by releasing addi-
tional CO2 and methane into the air. A loss of permafrost also re-
i:hfgces habitat and increases energetic demands on migrating wild-
ife.

Warming events have altered the route and time migration for
the porcupine caribou herd, thereby impacting the subsistence life-
style of such peoples as the Gwich’in Athabascan. The forage habi-
tat of caribou is shrinking with increased forest fires and shifting
tundra. The increased frequency of freezing rain due to rising tem-
peratures has resulted in crust covering lichen, which has dimin-
ished the caribou’s ability to forage for their primary food source.

With respect to adaptation, communities like Newtok, Alaska,
have already taken action to move from dangerous sites to higher
ground. It is important for Congress to recognize that the adapta-
tion needs are very great. We require planning assistance, Federal
coordination, and significant financial resources to execute these
crucial relocations and to fund other adaptation needs. In all in-
stances, it is important that our traditional knowledge be incor-
porated and respected, that they be consulted, that we be con-
sulted, and that our values needs to be honored.

Alaska’s indigenous villages and Indian Tribes as a whole have
borne the disproportionate and negative impacts of climate change.
I implore you to consider the circumstances unique to our villages
by mandating climate change legislation, that Federal agencies
help develop, fund, and implement a strategic plan that addresses
the climate change impact on our villages and Tribal communities.
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In conclusion, I would like to share my own personal experience
with climate change and its impact on one of my great loves. We
have used dogs for transaction for thousands of years. Since 1992,
I have had the good fortune of participating in the Iditarod, widely
referred to as the last great race on earth. As a participant, I have
seen the race change in a number of ways; notably, the lack of
snow covering in recent years. On one occasion the race was moved
to Fairbanks. It has been permanently moved to Willow from more
southerly Wasilla. Since the days are now too warm, we have to
run mostly at night to keep our dogs cool, and myself.

There is much at stake. I implore you to take meaningful action
to address climate change and resource development now to help
assure that the traditions of Alaska’s indigenous people and Amer-
ican Indian Tribes, which have withstood the test of time, continue
for generations into the future.

Quyana.

[The prepared statement of Mr. Williams follows:]

PREPARED STATEMENT OF HON. MIKE WILLIAMS, CHIEF, YUPIIT NATION

My name is Mike Williams. I am a Yupiaq from a small village of Akiak, Alaska,
located in western Alaska on the Kuskokwim River. Currently, I am the Chief of
the Yupiit Nation, a consortium of Federally Recognized Tribes and Secretary/Treas-
urer of the Akiak Native Community, a Federally Recognized Tribe. I also serve on
the National Tribal Environmental Council.

Climate change is having substantial and adverse impacts on our Alaska Indige-
nous Peoples. Our temperatures are increasing, our ice is melting, our animals are
becoming diseased and dislocated, our oceans are acidifying, our sea levels are ris-
ing, and our villages are sinking. These impacts are affecting our daily existences
and every other facet of life, such as traditional and customary hunting and fishing,
and gathering practices, travel, and consequently a viable future for our homelands.
Our elders, in particular, are deeply concerned about what they are witnessing. In
Alaska, unpredictable weather and ice conditions make travel and time-honored
subsistence practices hazardous, endangering our lives.

Coastal Impacts

Sea level rise, greater storms, storm surges, flooding, and erosion—all tied to cli-
mate change—are endangering my People, the Yupiaq/Cupiags. Alaska’s Indigenous
villages are literally being swept away into the sea because of coastal erosion. Ac-
cording to the U.S. Army Corps of Engineers, at least three tribes—Shishmaref,
Kixlzialina, and Newtok—must relocate, while over 180 other communities are also at
risk.

Two reports prepared for congressional requesters by the U.S. Government Ac-
countability Office (GAO), indicate that 86 percent of Alaska Indigenous villages are
threatened by erosion and flooding due to warming temperatures. Yet, Alaska’s In-
digenous villages cannot access some federal program assistance due to prohibitive
funding criteria. There are no overarching federal plans or lead agency to address
the fact that many of the residents of these villages are becoming climate change
refugees.

Everything is changing so quickly. Lakes are drying; new insects are appearing;
permafrost is melting; berries are disappearing; storms are fiercer; animal popu-
lations are changing; our fish are spoiling on drying racks; and polar bears are
drowning. Our ice is so much thinner or entirely gone. And our coastlines are erod-
ing, washing away ancient artifacts, gravesites, as well as modern infrastructure.

Inland Impacts

In the summer of 2009, the interior of Alaska had the driest July in 104 years.
2.9 million acres of forest burned and the salmon runs are the weakest in recent
memory. Just this summer, some started to fish even during the closed subsistence
fishing due to the need for survival. A warming climate contributes to increase for-
est fires and devastating millions of acres of forests. Many lakes and ponds on the
tundra are rapidly drying up as a result of warmer temperatures. Melting of perma-
frost compounds climate change by further releasing additional CO2 and methane
into the air. The loss of permafrost also reduces habitat and increases energetic de-
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mands on migrating wildlife. Warming events have altered the route and time of
migration for the Porcupine Caribou Herd, thereby impacting the subsistence life-
style of such peoples as the Gwich’in Athabascan. The forage habitat of caribou is
shrinking with increased forest fires and shifting tundra. The increased frequency
of freezing rain due to rising temperatures has resulted in a crust covering lichen,
which has diminished the caribou’s ability to forage for their primary food source.

Larger Patterns

Throughout the nation in Indian Country, traditional foods are declining, local
landscapes are changing, rural infrastructure is being challenged, soils are drying,
and lake and river levels are declining. Tribes are experiencing droughts, loss of for-
ests, fishery problems, and increased health risks from heat strokes and from dis-
eases that thrive in warmer temperatures. If climate change is not addressed, the
impacts on Alaska Indigenous Peoples and American Indians will be immense. Mod-
els and the best scientific data and traditional knowledge indicate that if we don
not reduce greenhouse gas emissions, the entire Arctic ice cap will melt, endan-
gering the culture and subsistence needs of the Indigenous Peoples of the North.
Furthermore, flooding, sea level rise, storm surges, and greater storms will endan-
ger my people, the Yupiags, as well as tribes in Florida and elsewhere. Hotter tem-
peratures threaten American Indians, but especially in the southwest and Florida,
where we often do not have adequate means of escaping the heat. Increased global
warming will also endanger salmon in the Pacific Northwest, which are crucial to
tribes there, as well as Alaska. Finally, on almost all tribal lands, enhanced global
warming will threaten our sacred waters, essential to our physical and cultural sur-
vival. Clearly, climate change presents one of the greatest threats to our future, and
must be addressed by Congress as soon as possible.

Low Carbon Opportunities and Initiatives

There are many economic opportunities for Alaska’s Indigenous Peoples and
American Indians in a low-carbon future, especially renewable energy. Tribes offer
some of the greatest resources for helping the nation with renewable energy devel-
opment, particularly wind, solar power, biomass, and geothermal power.

In Alaska, for example, we are installing wind power in very remote communities
that has also been installed on Indian reservations. Some of the small villages are
assessing biomass facilities using forestry waste. Some are analyzing geothermal
power plants. They are installing systems in the southwest for solar power.

To achieve Indian Country’s and Alaska’s renewable energy potential, however,
we need investment capital, infrastructure, and technical capacity. Any renewable
energy program must include opportunities and incentive for tribes. Also, with
training, American Indian and Alaska Indigenous youth and adults can be actively
engaged in renewable energy jobs, from engineering, to manufacturing, to installa-
tion. There are also economic opportunities associated with energy conservation. We
would welcome tribal based initiatives to better insulate our homes, to convert our
lighting, and to educate our members regarding energy efficiency practices. We want
jobs that save us money and reduce our carbon footprint. In general, we believe that
a low-carbon economy will provide multiple local benefits by decreasing air pollu-
tion, creating jobs, reducing energy use, and saving money.

Actions Needed

In recognition of tremendously serious impacts that global warming poses to
American Indians, Alaska Indigenous Peoples, our most important organizations
have passed resolutions outlining problems, threats, and needed actions by Con-
gress. These organizations and tribal governments are Akiak Native Community,
Alaska Federation of Natives, Rural Community Action Program, the National Con-
gress of American Indians, and various non-profits and native corporations.

With respect to adaptation, communities like Newtok, Alaska are already taking
action to move from dangerous sites to higher ground. It is important for Congress
to recognize that the adaptation needs are very great. We require planning assist-
ance, federal coordination, and significant financial resources to execute these cru-
cial relocations and to fund other adaptation needs. In all instances, it is important
that our traditional knowledge be incorporated and respected, that we be consulted,
and that our values and needs be honored. Alaska’s Indigenous villages and Indian
Tribes as a whole have borne the disproportionate and negative impacts of climate
change. I implore you to consider the circumstances unique to our villages by man-
dating climate change legislation that federal agencies develop, fund, and imple-
ment a strategic plan that addresses the climate change impacts on our villages and
tribal communities.

The plan could need to be developed in consultation with Alaska’s Federally Rec-
ognized Tribes with our free, prior, and informed consent and include the
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prioritization and coordination of assistance to our villages; the permanent reloca-
tion of qualified Alaska Indigenous villages in a manner that obtains our free, prior,
and informed consent in the planning and implementation of such relocations (and
removal of barriers for accessing federal funds for such efforts), and also include the
mitigation of climate change impacts upon the traditional and subsistence practices
of Alaska Indigenous Peoples.

In addition, Alaska Indigenous villages should be provided with adequate appor-
tionment of the allowances made available for domestic adaptation purposes, if any.
Conclusion

Alaska’s 231 Federally Recognized Tribes are being seriously threatened by cli-
mate change and it impacts. It is therefore imperative that Congress take action to
protect the nation’s many tribal communities against such impacts and help protect
and preserve our lands, cultures, and our existence for the current generations and
those to come. Many non-renewable resources development projects will also impact
our languages, cultures, health impacts, housing, and our ancestral lands, waters,
and air. We must be at the table to have meaningful input before development oc-
curs.

In conclusion, I'd like to share my own personal experience with climate change
and its impact on one of my great loves. We have used dogs for transportation for
thousands of years. Since 1992, I have had the good fortune of participating in the
Iditarod, widely referred to as the “Last Great Race on Earth.” As a participant, I
have seen the race change in number of ways, most notably the lack of snow cover
in recent years. On one occasion, the race was moved to Fairbanks. It has been per-
manently moved to Willow from the more southerly Wasilla. Since the days are now
too warm, we have to run mostly at night now to keep dogs cool.

There is much at stake. I implore you to take meaningful action to address cli-
mate change and resource development now and to help assure that the traditions
of Alaska Indigenous Peoples and American Indian Tribes, which have withstood
the test of time, continue for generations into the future.

Quyana.

The CHAIRMAN. Thank you very much, Chief Williams.
Chairman Hall, will you please proceed with your testimony?

STATEMENT OF HON. TEX “RED TIPPED ARROW” HALL,
CHAIRMAN, MANDAN, HIDASTA AND ARIKARA NATION

Mr. HALL. Thank you, Chairman Akaka, Senator Murkowski,
Senator Cantwell. I want to have Rollie pass out a picture. They
say a picture is worth a thousand words.

One of the first things I am going to talk about is the impacts
of the Garrison Dam hydroelectrical dam. This is our Tribal chair-
man in 1948. He is crying due to the forced flooding and destruc-
tion of 156,000 acres of lands of our homelands. So we hang this
in our Tribal chambers today so our young council members never
forget the impacts of what happened to us.

I appreciate this hearing today on the impacts of environmental
changes on our treaty rights, our traditional lifestyles, and Tribal
homelands. My testimony is focused on impacts of these changes to
our homelands.

The impacts of climate change and environmental impacts on
Native peoples are a serious and growing issue. It is an issue that
I believe Congress and this Nation needs to address. One of the
most important things we can do today to address climate changes
is to listen to Native people, Native leaders, listen to our elders,
and learn how Tribal management practices sustained these lands
for thousands of years before our Federal agencies attempted to do
so.
We need the Federal Government to work in partnership with
Indian Tribes and Indian nations to restore full Tribal authority
over our lands. If we had full Tribal authority, this picture would
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have never happened. We had Tribal resolutions opposing this
dam. There were studies that said that the dam should have been
higher up, closer to Williston, which is northwest of us, yet the
Army Corps of Engineers and our elders—they renamed that agen-
cy the Army Whore of Engineers—did not listen, and instead de-
stroyed all this 156,000 acres. So that is why my number one rec-
ommendation is to restore Tribal authority. It has to happen. This
is an era of self-determination. This is not an era of Federal agen-
cies like the Army Corps tell us this is what we are going to do,
and if you don’t accept this we are going to condemn your land, so
here is ten cents on the dollar. It divided our people right down the
middle.

My family was part of the no bunch. They didn’t believe the Gov-
ernment and they didn’t trust the Government, and a portion of
our people said we’d better take what we can, and so they did, and
we received a clinic like 60 years later, a 20 million clinic, and it
flooded our hospital. So we know full well as the Mandan, Hidatsa,
and Arikara the impacts of a Federal agency decision to wipe you
out, to flood you out. We know that.

Again, we need to restore full Tribal authority so that we can
protect our homelands from further environmental impacts, and
also so that we can provide leadership to the Nation on these
issues of climate change.

I want to make sure I spend some time on the oil and gas issues.
I think one of the second important reason or issue the Federal
Government can do is to stop treating Indian lands as public lands.
So when we are talking about oil and gas today on Fort Berthold,
EPA will issue an air quality minor source rule, and we will get
it. We received it August 31, 2011. No time to actually really pro-
vide our comments that hey, maybe we want to have our own rule.
The Bureau of Land Management is now in a hydro fracking rule,
and again we as a Tribe never had full consultation until I asked
for it to come to Fort Berthold. They wanted me to go to Farm-
ington. They wanted me to go to Oklahoma. They wanted me to go
to Billings. I said the Bakken oil formation is not in New Mexico,
Oklahoma, or Montana; it is in North Dakota. You need to come
to Fort Berthold.

I was also shocked that many of the people at BLM had actually
never saw hydro fracking actually occurring on an oil well, so I said
July 12th T am going to actually host on an oil rig a hydro fracking
tour, because people who are making rules need to at least see and
witness first-hand an actual hydro fracking on an oil rig. And the
depths of these are 10,000 feet. These are deep oil wells, deep
depths. And our water aquifer is, like, 2,000 feet. So this is 8,000
feet below.

So I asked the BLM, I said, what if our Tribe wants to put our
own hydro fracking rule that meets or exceeds yours? EPA doesn’t
regulate North Dakota. North Dakota is treated as its own State.
I said the Tribes are not treated as their own separate sovereign.
You need to allow our Tribe—because this is our homelands. The
State has no jurisdiction there. Needs to be treated the same, and
give us that ability, give us that right. And the Blackfeet Nation
in Montana has its own hydro fracking rule. Our Tribe passed its
own environmental code. It is a $1 million offense if any oil com-
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pany dumps on our reservation. No Federal agency gives that to
us. Nobody helped draft it. We did it on our own to protect our own
homelands because we live there.

So I find it kind of odd that Federal agencies will tell us, well,
we are trying to protect you. Well, if you are trying to protect us,
why didn’t you do that in the first place? But they didn’t.

And one of the reasons BLM and EPA will say this rule applies
to you is because you are part of the public lands. I said, We are
a treaty Tribe. We have never consented to be treated as public
lands. Where did you get your authority? And the answer will be
either FLPMA, which is the Federal Land Policy Management Act
of 1976, or they will say it is the 1938 Indian Mineral Lease and
Oil and Gas Leasing Act.

Well, we haven’t found that authority in any one of those two
pieces of legislation, so I have asked BLM to answer that question.
Just answer the question. Don’t tell us how many times you have
consulted with us, because you haven’t. Simply answer the ques-
tion of where do you get your authority to treat us as public lands.

That is why my testimony is like let’s go back to providing that
Tribal authority so Tribes can do its own regulation, its own energy
codes, its own rules, and protect our own environment, because we
know full well what happened to us.

That is where I will close, Mr. Chairman. We know. We lived it.
We have seen what Federal policies that we had opposing Tribal
resolutions didn’t matter and divided our people. So this is like 60
years later. This is a new era. We need to go in and finally have
full taxation authority. Governments don’t tax governments, and
we have to share disproportionately a bigger percentage of our oil
and gas proceeds to the State of North Dakota, which is not fair.
They have received about $180 million and we received about $90
million. That is not a fair tax agreement.

But we didn’t want to impose our own 11.5 percent oil and gas
production and extraction tax. If we did, that would be a 23 percent
tax. There is no oil company that is going to come out. So we are
protecting our oil and gas development so we can have an economy
that will not be destroyed. We had an agricultural economy in 1948
and it was destroyed on us. So that is why we are protective of this
economy, this oil and gas economy, so it is not destroyed.

So we are going to be at the forefront, but we need help from the
Committee, legislation from the Committee to provide Tribes to be
not treated as public lands like our treaty said, but to be treated
as Tribal and Indian lands, and so these rules do not apply for us.

And if Tribes want a Federal rule, then fine. I am just saying if
Tribes do not want a Federal rule and you have your own rules
then those should be allowed to opt out of the federal rule if Tribal
rules meet or exceed federal rules.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Hall follows:]

PREPARED STATEMENT OF HON. TEX “RED TiPPED ARROW” HALL, CHAIRMAN,
MANDAN, HIDASTA AND ARIKARA NATION
Introduction

Good afternoon Chairman Akaka, Vice Chairman Barrasso and members of the
Senate Committee on Indian Affairs. My name is Tex Hall, or Thbudah Hishi, which
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means “Red Tipped Arrow.” I am the Chairman of the Mandan, Hidatsa and
Arikara Nation of the Fort Berthold Reservation (MHA Nation). I appreciate the op-
portunity to present this testimony and I hope that the Committee will take legisla-
tive action in response to the testimony presented today.

Environmental changes have had a tremendous impact on our treaty rights, tradi-
tional lifestyles and tribal homelands. The most significant and disastrous environ-
mental changes we face have been at the hands of the Federal government treating
our lands as public lands. First, the Federal government flooded our most valuable
homelands and economic resources for the public purposes of navigation, irrigation
and flood control on the Missouri River. Then, the Federal government expanded its
authority over our lands, displacing tribal authority and, in some significant cases,
applying public lands policy to Indian lands.

Despite these actions, we all know that Indian lands are not public lands. Fort
Berthold Reservation lands are not public lands. Our lands were set aside by treaty
for the use and benefit of the MHA Nation. Our treaties intended that we would
manage our lands and use our resources for the benefit of our communities as we
see fit. Outside Environmental groups or other members of the public have no right
to dictate or influence how we develop our land or our resources. Unfortunately, the
Federal government often violates this basic principle. Whether flooding our lands
for public purposes or imposing public lands policy, the Federal Government caused
disastrous environmental changes and displaced traditional tribal authority for
managing our lands. We need greater protection from these environmental changes
and we need to restore tribal authority so that we can adapt to the ongoing environ-
mental impacts we face.

Congress and this Committee must do more to support us in this effort. We have
long been living in the era of self-determination, yet Federal actions, laws and poli-
cies continue to unnecessarily intrude on tribal governments or limit our ability to
utilize our resources. We need this Committee to lead Congress and propose legisla-
tion that will prevent our lands and resources from being treated as public lands
and will promote returning authority over our lands to our tribal government. Only
with these protections and authorities will we be able to adapt to the environmental
changes we face and be able to manage our resources to sustain our rights, lifestyles
and homelands.

Impacts from Environmental Changes

Little more than a generation ago, in the 1950’s, the MHA Nation’s most abun-
dant and fertile resources were flooded by the massive Garrison Dam, one of a num-
ber of dams constructed as a part of the Pick-Sloan Missouri River Basin Project.
Originally authorized by the Flood Control Act of 1944, Pub. L. No. 78-534, §9, 58
Stat. 891 (1944), the Pick-Sloan Project was intended to fulfill national public pur-
poses of flood control, navigation and irrigation. However, from the MHA Nation’s
perspective the Project was an appropriation of Indian lands and resources for pub-
lic purposes.

The MHA Nation was pressured and steam-rolled into signing away our prime
river bottom lands in the 1940s to make way for Garrison Dam. Other sites were
available to construct the Dam, but the site that would flood the most Indian lands
and have the least impact on non-Indian towns was selected. Even with tribal reso-
lutions opposing the Dam, by May of 1948, MHA Nation Chairman George Gillette
had little choice but to travel to Washington, D.C. to sign the final agreement with
the Department of Interior. A photograph of that event shows Chairman Gillette
weeping as Interior Department officials sign away our trust lands to be flooded for
public purposes by Garrison Dam’s giant reservoir, Lake Sakakawea. Chairman Gil-
lette said, “Right now, the future does not look too good for us.” I have attached
to my testimony an article from a North Dakota historical foundation that describes
those events and that includes this photograph.

As a result of this Project and its public purposes, the MHA Nation’s land and
most of our social and economic resources were devastated. The Garrison Dam flood-
ed more than 156,000 acres of our Reservation. It flooded much of our prime agricul-
tural lands, 84 percent of our roads network, more than 400 homes, our Hospital,
schools and churches, and 90 percent of our tribal membership was forced to relo-
cate to higher ground. The Dam also flooded forests and wildlife that MHA Nation
members harvested.

The Missouri River and its rich bottom lands provided infrastructure and an econ-
omy that sustained us. These days, the Missouri riverbed is used to produce
hydroelectricity, the water is used by municipalities and for irrigating the Great
Plains, commerce travels up and down the river, and flat water recreation is pro-
vided. Promises were made that the MHA Nation would also receive many new ben-
efits with the construction of this Project, but these promises have not been fulfilled.
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Compensation provided to the MHA Nation was far too little to make up for what
was lost and did not compensate us for the use of our lands to provide hydroelectric
power and navigation. In addition, projects to make the MHA Nation whole were
promised but not fulfilled, including: irrigation and drinking water systems, pref-
erential electric power, financial assistance for reservation farms, development of
recreational shoreline opportunities, and replacement of infrastructure that was
flooded. These promises remain unfulfilled and the new economy brought by Garri-
son Dam provides little benefit to the members of the MHA Nation, yet we live daily
with the most impacts.

To adapt to these changes, the MHA Nation is forced to develop new economic
opportunities while we continue to seek the recovery of our traditional economic re-
sources. However, impacts from the flood persist. For example, the flooding divided
our Reservation into six isolated segments, making it difficult and costly to provide
basic government services. Currently, we use the funding that was intended to com-
pensate us for the flooding to pay for the shortfall in federal programs providing
services to the Reservation. The failure of the Federal government to fulfill promises
of electric and irrigation infrastructure, as well as a lack of full compensation, dam-
aged the MHA Nation’s economy to the point where we are still working to recover.

Impacts from Treating Indian Lands as Public Lands

While the MHA Nation is working to overcome these ongoing environmental im-
pacts and restore our tribal economy and authority, the Federal government con-
tinues to treat Indian lands as public lands by imposing public lands laws and poli-
cies on our lands. This has two negative consequences for Indian lands. First, the
Federal government is replacing its own trust responsibility for Indian lands and
with public interest standards that violate both our treaty rights and the federal
trust responsibility to the MHA Nation. Second, tribal authority is displaced and
limited by these federal authorities. The result is that our lands are managed ac-
cording to public interest standards by federal bureaucrats who are influenced by
a powerful environmental lobby that seeks to impose its views on how we develop
our resources. Meanwhile, the MHA Nation is denied the tools and authorities we
need to reestablish our rights, maintain our lifestyles, and regrow our economy.

The best example of this is the MHA Nation’s efforts to rebuild its economy with
the energy resources located on our Reservation. In these times, our most abundant
economic resources come from the Bakken Shale Formation underlying the Reserva-
tion. The Bakken Formation is the largest continuous oil accumulation within the
lower 48 states. In 2008, the United States Geological Survey estimated that the
Bakken Formation contains between 3 billion and 4.3 billion barrels of recoverable
oil or more.

In the past four years, oil and gas development on the Fort Berthold Reservation
went from zero producing wells to almost 300. In 2012, we expect more wells to be
drilled on the Reservation than were drilled in the first four years combined. In
2013, we expect another 300 wells to be drilled.

The economic benefits of this oil and gas development are far reaching and will
have short term and long term benefits. The MHA Nation and other Great Plains
Tribes often face with unemployment above 70 percent. These days our unemploy-
ment is at an all-time low of 6 or 7 percent. In much of Indian Country unemploy-
ment levels that low are unheard of. More importantly, many of our members have
become entrepreneurs, establishing their own businesses to support the oil and gas
industry and hiring and supporting both tribal members and nonmembers alike.

At last count, we have 905 vendors providing services directly to the oil and gas
industry. Each of those vendors employs between 4 and 24 people. Based on an av-
erage employment of 12 jobs per company, that is in excess of 10,000 jobs. Our en-
ergy development will result in hundreds of millions of dollars in direct and indirect
economic activity and provide the MHA Nation and our members with a substantial
opportunity to fund government operations and invest in our communities.

Even with these successes, the MHA Nation still struggles for every single oil and
gas permit. Although we live with environmental impacts from the flooding like few
have experienced, our ability to succeed and sustain ourselves is further impacted
by Federal laws and policies that treat our Indian lands as public lands. Our lands
are supposed to be set apart for our benefit and managed according to the trust re-
sponsibility and tribal standards. Yet, the most pervasive standards imposed in the
oil and gas development process are public interest standards.

Public lands policies and standards are imposed on the MHA Nation through the
National Environmental Policy Act (NEPA), the Clean Air Act, the Clean Water Act,
and Bureau of Land Management (BLM) oil and gas permitting regulations. These
Federal laws have a variety of impacts on the MHA Nation and our ability to man-
age our resources.
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In some cases, these laws allow people from across the Nation to comment on and
influence federal decisions on our Reservation. The MHA Nation’s treaty and trust
relationship is with the Federal government. The Federal government even pro-
hibits the states and individual citizens from interfering in this Federal-Tribal rela-
tionship. But, these days, under NEPA, the CAA or the CWA, a private citizen liv-
ing in Anytown, U.S.A. can file comments and impact our ability to manage and use
our resources.

In other cases these Federal laws, actually impose public lands policy on Indian
lands. I believe the Federal government needs to keep its public lands policies sepa-
rate from its trust responsibility for Indian lands. This kind of confusion about the
management of Indian lands and resources can lead to the mismanagement of our
trust resources and potential litigation.

For example, the BLM is currently developing new regulations for hydraulic frac-
turing used in the oil and gas development process on public lands. Because the De-
partment of the Interior has delegated some permitting responsibilities on Indian
lands to the BLM, the BLM intends to apply its public lands regulations to Indian
lands. This is a serious mistake. Indian lands should not be managed according to
public interest standards. Indian lands should be managed according to the federal
government’s trust responsibility and, even better, should be managed in coopera-
tion with tribes in a manner that promotes tribal authority.

Even Congress was clear on this point. When Congress passed the Federal Land
Policy and Management Act of 1976 and created the BLM, Congress specifically
stated that the BLM does not have authority on Indian lands. Congress provided
BLM with authority over “public lands” and specifically said that “lands held for the
benefit of Indians” are not a part of “public lands.” The MHA Nation should have
the right to be excluded from BLM regulations for public lands. If we do not have
the right to determine for ourselves if a public land regulation is in our best interest
or not, then it will result in our treaty rights and our sovereignty being made subor-
dinate to public lands policies, in violation of the federal government’s trust respon-
sibility and our treaty rights.

Finally, the application of NEPA and other Federal public land laws and policies
on our lands displaces the authority of MHA Nation to manage and regulate its own
resources. The MHA Nation should have the right to make its own decisions on how
our resources are used and developed. We know how best to protect our land. We
have done it for centuries. When we need the help of our federal trustee we have
always asked for it. In the case of the BLM’s proposed rule which would add an
additional layer of regulation to hydraulic fracturing, I am not convinced that it is
necessary in light of the existing safeguards. What does concern me is the potential
chilling effect these additional regulations could put on development of our oil and
gas resources, because the federal regulations impose more expensive requirements
than those that industry is subject to just outside of the Fort Berthold Reservation.

Legislation Needed to Address Impacts and Promote Tribal Authority

In order to ensure that MHA Nation and other tribes can adapt to environmental
changes and revitalize their economies and build new markets, Congress and the
entire federal government must fulfill their solemn trust responsibility and take
steps to promote the true self-determination of tribes. Congress and Federal Govern-
ment must support laws and policies that:

e affirm and protect our treaties and our tribal government’s civil and regulatory
authority over its own territory, including the authority to tax without the ever-
present threat of economy killing dual state taxation of Reservation commerce;

e reduce regulatory burdens that limit tribal economic development;

e provide appropriate funding levels for tribal infrastructure needed to facilitate
economic development;

e provide low interest loans and grants large enough to allow tribes to invest in
the types of businesses which will enhance our long term economic growth; and

e give industry and investors incentives to partner with the MHA Nation in
building and owning its own energy resources.

The MHA Nation’s struggles to develop its energy resources into long-term eco-
nomic prosperity demonstrate the need for these kinds of laws and policies. Con-
gress needs to enact legislation to clarify and reaffirm that Indian lands are not
public lands. This would prohibit federal land managing agencies from regulating
activities on Indian lands according to public lands policies and ensure that Indian
lands are managed for the exclusive use and benefit of Indian tribes.

Alternatively, legislation could allow the Secretary of Interior to delegate author-
ity to the BLM to regulate oil and gas activities on Indian lands, but require that
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BLM develop separate and specific regulations in consultation with Indian tribes ac-
cording to timelines, requiring meaningful involvement of tribes and promotion of
the federal trust responsibility, treaty rights, and federal and tribal policies unique
to Indian Country for any regulations or permitting processes.

To remove public involvement from the management of Indian lands, we need
changes to NEPA and other environmental laws. First, Indian lands should, at the
election of a Tribe, be specifically excluded from the public application of NEPA.
Second, authority similar to “treatment-as-a-state” authority that is successfully
used under the CAA and the CWA should be extended to all environmental laws
including NEPA, and the unnecessary regulatory restrictions on achieving this sta-
tus must be removed, with deadlines put in place that require federal agencies to
act in a timely manner. Third, Congress should provide for the ability of Indian
tribes to “contract” these environmental functions under the Indian Self-Determina-
tion and Education Assistance Act, Public Law 93-638, to obtain resources needed
to implement these “treatment-as-a-state” provisions. Fourth, Congress should limit
NEPA participants and participants in other permitting decisions to the affected
area or reservation boundary. An environmental activist from Pennsylvania should
not have a say in how we can chop our wood.

Finally, and most important, Indian tribes need the same tax revenue that other
governments rely on to oversee energy development and provide infrastructure and
services needed to support the energy industry. Current federal case law allows
states to impose dual taxes on certain activities on Indian lands without regard to
the chilling effect such a burden puts on Reservation energy development. Legisla-
tion should prohibit dual state taxation where a tribe taxes the same activity. To
protect the states interests, such legislation could, under the supervision of the Sec-
retary of the Interior, require tribes to fairly reimburse states for any substantiated
services that have a nexus to oil and gas production impacts on Indian lands.

We need Congress to affirm the exclusive authority of the MHA Nation to raise
tax revenues on our Reservation so that we can rely on the same revenues that
state and local governments use to maintain infrastructure and support economic
activity. The MHA Nation needs to maintain roads so that heavy equipment can
reach drilling locations, but also so that our tribal members and others who use our
roads can safely get to school or work. We also need to provide increased law en-
forcement, fire, emergency response, ambulance and other services to protect tribal
members and the growing population of oil workers. And, we need to develop tribal
codes and employ tribal staff to regulate activities on the Reservation.

Under current federal case law, the MHA Nation must share its tax revenues
with the State of North Dakota to avoid development killing dual taxation even
though the State provides few services on the Reservation. To avoid double taxation
and encourage energy development, the MHA Nation had no choice but to enter into
a one sided tax agreement with the State. While the State is sitting on more than
a $1 billion in surplus revenue, the MHA Nation struggles to make ends meet and
keep up with demand.

Just on our Reservation, in 2011, the State collected more than $75 million in
taxes from oil and gas development on the Reservation, but spent less than $2 mil-
lion of that for state roads on the Reservation and $0 for BIA and tribal roads. If
the Tax Agreement is not corrected, projections are that the State will get more
than $100 million in oil and gas tax revenues from the Reservation in 2012. This
is funding that the MHA Nation needs to maintain Reservation infrastructure so
that we can support energy and economic development on our lands the same as
the State.

The MHA Nation has current unmet needs, including the need to repair damages
and pay for the impacts that the same companies that the State is taxing are caus-
ing. If we raise our tribal tax rates to meet these needs, the oil and gas businesses
who are currently operating on our Reservation can simply move off the Reservation
to avoid any dual taxation, and if we do not raise our tribal tax rates, we cannot
pay for the actual governmental costs we are incurring and the actual damage our
roads and other infrastructure is sustaining. To put an end to this problem, Con-
gress should clearly affirm the exclusive tribal authority to tax activities on Indian
lands. Where the State provides services on the Reservation, the State can be fairly
reimbursed out of that tribal tax revenue.

Conclusion

Chairman Akaka and members of the Committee, thank you again for the oppor-
tunity to testify today on the environmental changes the MHA Nation has suffered
at the hands of the Federal government. We hope that you will propose legislation
that will ensure that tribal lands will never be used again to fulfill public purposes
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and return to us the authorities we need to protect our rights, homelands and life-

styles.
Attachment

SFIING MY, hAROTA TERBITORY

WL’HI%‘E;%& 1

OFFICIAL PUSLICATION OF THE ¥ ORT ﬁLBRAHAM LINCOLN FOLINDATION

Defending Their Lands

The Struggle of Three Tribes io Save
Their Reseroalion in the 1348z

By Bohesr 7. Mavoy

“Tho siadpis fed sw
fougist b = Bils Rist war siphe
beside Yo, whn fr Gy ey
T, bimchy, amnd stwetvam 18
mn::lryh'slﬁ ke froem

—}M.-r. Hudalra st Arlyra

Nagine Cowmiabman ek Mafrta, 4y

Wiakingtor, DI, Joly {7, 492
U was a biller drgnp Boring
Warkl War 31, vehilz 250 Jdamdan,
1ldatse and Arfkard badienr—
tall e adull mon dom Owdz
Tewrvaiien ~ve deae flshhng
toprulct Tartesmd iyl b
fheir nminny was kg Clend
o gy felr S m::ad.
Ia 194, Ceopims Mppeawd T
o It 2 dom thot wpeid
oo rury of Que Foet Dezthalt
Fescrvatine and that hemits M%
pezeom of S resariutitn
Thse theed Tibes il'l'd
dlong, il Kbiswud flaw o
bondmde of wears They Luilt
thelr culture sround the o

i iteis I
raitniodge B
viltages
o Bt
prerivoking
itr Pparta apd
farming i
civtt taektoml
Every speng
Uhey deponded

ihe
BI‘:“ Muddy
ta ol E
banks,  taning
awditnente av
frwtite sob ond
vaatertng  the
mond, The
Hagdpiains
weme divhied

ek Lt

Wp&ﬂmwnﬂunm«sm-
Fort foreigdd Tl Coaved Chtrmas

Tk, Koo ffa ST 52 Prltisod RATTRERN et K vl
i tremin tam.

vy S e

e B

wtrhes 0 foind fickds whane
he- sramR TRied Traugh TR,
Tnzaies, wspedily, and B He
Teor? i Eaitilies windd trnkys sefih
other tribes, Tens of Ehoutits vl
poople Ihrived Bepe untit the Wik
1706 Thon, bepinning In 1L
a wercs of smallpox eptdvmbn

pepnn thay Med 4 bt o fow

VR S lriinns prsoneere T FSAT,
Ay bomiied togeer e forn
wliat I menyr entled 1he 2famfan,

Ylictzi 0 el Arkaza Mation.
g {hal thme, their secerriion
Moy was  begloning,. The
Contiaued ont Naged

The Battle of the Washita

The il eingarti ooV sighnialhy
pablisfnd i ths N Yark Tinmer
Feb, M BFEN

"Toe fu lode Devwms
mddishior e fdienping pRivale
g7 Ve o pmeihgesd Tn e
e o i Msha, wivd
g s of Ve weopet Bilere
aetakas Agie, amed atcemants fur e
Enon of Mg ERIICTT qrul fda cvicm
being meporim) it
FortTwed, LT, B "é. 1365,
AFY DEAR FRTEMDR | umsiy in
you irom Camp Iz wehibdh
plamwekiwm thy Fiiy infiviog ak

this post o the cvnintg of the 1k
e the E1th wy @mped willhim
= few oo o wor bt of the
Washilay apd G, STEESITRAN
and TUSEN, o A delall o
wr: hidied e, %, A

i wive of dhwe Gight, armd afF i
Tupe of dhe manner lhey weoe
Akt we hmve kamed from
LTlam e ik Tesetmd G hister
m.mw‘w;um’rums

m b r or

wsemrh, weTR U mily e e
o=l srmma fr th B\Nﬂﬂ‘ﬂ’

s gitetica of e Sraad Viftasge:
reletl pensly 2 He Brdes w

t, tod v

Ll itomy,

e g wbng, FLLREVE

The budies were foued in ¢
sl gincle, arippod as naknd o
whim bomy, ) rearly ol teed
been horribly eangled Iaa wiy
dellcacy Berbidy me o mimbsn.
They lay seareoly tres miles feum

3y fhe retoforcements comirg o
b seru oof the puriicd udore
% M wap aware of thei
pertiting, They wom then oml of
g,:lu: aml af (he Seventh.

d nematned at
Cm-JrnmlmM-.!

TABLE OF
CONTENTS

The Dxdton Coopg
Meet Thair End
Dhuciog Falied
Rehbery
Puye 3

Byt Chearles
Wiodulph Sorvives
il Bighora
Buge ®

An Oid Custer Stz
Fingly Finds 5 Home
% Frrr A Lincoln
Page 8

FALF Cantinges

Pmgress in 2004
Pope ¥

M, Consrsi Coetor
Resounts Feb. Dire
Pupe &



Contimeed fom Paga 1

Pawrriwnvad ans] e fridu

the Fm'{.amhe‘!‘myeﬁ&%
wrhich He porerRmmtt dneed h:
marprd e prcredy of the raditang
Tanda of the bes as belonging
10 fharn—a 36 oF 120 e
zees, But,mver e peaks B jrotess
Bopan in which n’;: apd o
merradlon Jends weee dolen
away el the weer comcnpt of tha
pesetvaton fuell was dogsded.
In 1670, the meenallon was
arbarly reduced by axetitve
opden I reas sudorsd zpaln i
188, down lo L2 milllon donws,
o 3llowe the gomecnotert b (v
Erec ferd b the Mosthern Tadfic
Raitood, whids & wat tn sl to
sentces Thew, In 35, the Gememl
AllatmentActdatomtinad shat iy
ibor wenid mo Jenger Told the
AnsTvats iy Tk T
eachhead oo schofd weould ba
uslmod 3 T60-aom Pl S B
mertion. Any tesesvation landy
Tell mer—indesd \nemq,rxﬂy ni
the sestrvallon—could bo sol

I+ ke govemment. The IJ‘UJ\E
wemn estemisly  slsngacaed
inle defng 5o grvesal chves nalll
1210, By two, Hw seesviton
was e bl 115 exipheal sive,
wilh reen B=s of Os land vrdie
the avnenhip of Three Trikes
embers,

Tl 6wy comdot ey by
b themn £ viees 1Rk rhry il Bad
We giwer  Doweesbesds, Thels
oot AF Eikevpeds, Mishe, Red
Buti, {harging Eagle, ‘Luug-
Wound, [odecenderce,  Sheil
Crreks, Teaver el and Seeare
E}Jm'p::)!dn;ﬂml k:]:", f.iﬂu:;\'nf
L]

36

Iroreass procduction.

Mt Far dewratrem,
Biinps wore nok gy
well Tre geay TH3
i o DF the Brraas?
fonds woeandod Sioeg
ihi Winanas, clalraing:
sl b amd
desoging .mli&'rs of

ollmnlp'uzm
Missoud had  alvya

bermn 2n umprilicetla
rvee poont 1o {lood
qre yrar and drop so
I anothos thet i was
urmavigable The natlon
was pestaded woda
anything nooesxy o
s i, and wherr the
vaslery sarled Lapping
25 The aimen belewr
the Gmats affre of
Cokenat  Limis Bk

i
adanmlmawm&mn,w .

walicd dn B

of the Ammy Conps of

£ fir i ftru o iy frore Fle el ol s ot Bl

Fralemers, o0 onF v

Mot pessaded shom he, Sent

avery to Coahe ates bunglisng

the fdeslgm of an Aomy Afc Coops

tralning | l.um_y (L hd tnBe sl:ul
"

ol Pedamcton tolwien M
deversleeam and the wparearn
#1len,  amd Pefwern  Fhor
sespusparding CONFTENRIAED,
l‘lnall_v, Teewtdent  Frankdic D

the m\n} wos Impo(blr
{and om), Pick now fouzd fimaclt
called upcn 1o deeign a flood-
con ood plar ozt furent e Misousd
basin, Developed in fuse 08 doys
and anly W pages oag. the ¥k
Tren aiied dos Almoss e ratine
heng th of tha uprer Miscu{ Blver
= b paacarred 10 5 paros o fve
exthiietal Trhes, with the memded
cosult of nt onle cemeeliing
Fooding. A 20y Sraunng
crouph  waler for g

eodered  Whe compa
amd the bueau to deslpn a
oapomise  pla. Quiddy
ng; that elthee slide woold

abr ground, ey deided in
& apeafay mesting o simply
umblng 2t 1he proposed deme
dadl pfees o sach slde withou
wwen wmidforine whether theee
would he eomigh water In the
Missoun PBealn oo the comiined
of both apmd. The
.:Em-g Hdc lose Plan ans

r*v.gﬂwoulhe lower Wisourt
The won the Bver

wiwnwoed fomsis The sl
rhare was kmeng the mos fepfle
o e Greal Flales The eiles
etied o thalr drolratd-year
endtiion of farmieg B the dver
valley, adding wheal to thain
mare bmdideasl eopn Maey
aleo {rvesad 4 catle il wady
mrshing (he nesermAnn’s soroad,
maln Gdastny T did 16 vl

otdmms::znm iatrn
Meanndille, Olern Sloan of
e Hursay of Roslapwtion oifiee
in Billlrgs, Moct, hof ben
wudkiug {ur thelzd ueryvas v
tmotber pocpasal for eooimling
ke JMissourdt The Slan Flan
did ok peeadide oo downstinin
mavigatior, but i did peevide
e Terigatien. 6 hawioe ad
zrd, of

Cinge = prch el
ﬂ:n?‘lwdﬂmmmaoﬂm

Weliber dde  gne  moch

eorafiterallan to Fest Beothold of

b ik bend it Nty peocird of
the posple i e b i o
tn e {looded by 1he Garkon
Dam, fot (o tienion cvedy oo
of thede taeeTs. TRe July 1, 1943,
Tesu af the Fendsls Smeainal quated
a aremw Do Depastraent of the
nterdes Solishor Felbe S Cohes
o Trad [an Comnrdesducer WOl L
Baophy' 20 “he Gar-tron
sile veas uwcig reacna of
the Gt a [or
of Ehe findatad mam be
moerypaad of Indiar fuds.”

The Them T O
Erditssion Hur Gufe komdand
ik Gt e 9 i i epsing
of 198 wehen ongineercand amalt
wod sarvipess’ Heps were neliod
el Ca st And Ehanvsads,
The Sioiiny Fag wak the fGof o
Broak he e Io ﬂ\u ibes that

o mapry ather thal
vrould b alicied by thw ko,
Thking Ia:-d de e publle warla
prefedt from Indian nsenatfons
wag vy fiffercsa Gom using
embnent doonaln laws to ke {1
oo pobvars diizons Resenation
Iand won proteded by meatles
in wbidt g pookanent dad

ehae duaing the dey whihe
10405, evun B oy adsodaoed
povety, thtr eomiamy arvived
Betios than 1t of somounding
sehiie arers—many IrpanTsiibead
while  prenle vb};:mmt the
deprmaion ity Jood ot
There Wl%un and Fanches.
Even dutdng the Seeond  Wosld
Wiz, while sa many af vhe won
waze avay; the faoms meraged

v, tha coniedt of Aondd i M
invedved theoa fever dams o the
enaly sleen of Hie Mo and
e small ores e its evbutasies.
Hateraily, 1 was Gnared Dy she
vpiream states

The 1wo wompeirny plns
bed fw and o debaiz
betweeen Fick and Slemn, beyrren
the Ay Cocpa arwl ihe Buscad

¥ gane the Tands
of the T Tdbes = sheln
ferwwer Avconding to the lopal
sinpmtion I fince Ty thet ey
s ef ihe jarad 10 e fiaded
m,.imm in beesst By the Dl

ket Geryerawent for 1h.o Bribos,
ﬂut Evue of the five andficlal balne
Io bt treated from the Missoud
would &l An reseracieng and
oo Thizedr ArEllabed Telbes wiuld

the o
a dam. Thet Sur repuned vhit
the eppineers wese Inping o
detemmlrwhime ety Rveeuld
hebulit
Do e lickblean phn
s 2ppawed, the Amy Cops
orlexshad  euder  advesthieg
it 16 podaiane thy dims
Mirawd Bxstnts s Niveopa pera
it Wocgh Dakeva jepomed 1kt
Tre-Lnmrion Pom, oy sl 2f e
T s, evoidhd by wiamales of
e enpsdem g providing food
vonimd, Bdgston  mecneiba
cheays Apetsidity and, evenhisily
nduurinl paradise for the
ke, Nt b mrcn 8 cystak
flear quariding Bue ke fo phoe
of We Tludkly Mt A e



37

A
Wb gven wWTien foe w Saes
public sctiools 50 ikal schaql
chillion conkl bo idomrd @
class ateut Bor borefits <f U
ddan, prescrtind as 0 merumerind

arvept replacement 'hrds ouryide
but

w{ﬂdml clmdd:)- Erom the d.:m

Lok for K pistple 19 form seme

of Lre ooment
the tibes hoped to porsuade
voips b eensier tudr aflier dag
Tolior. ﬂm_ Thiee Trites mah

wouzk ol hanen keshiohge ad
Ingecuily

The Theoe Tribes ibod fa
efmil Tufi e lamd tics
am] wengasc bake. Ad sy as
Hwember, 1943, the 3rikot oovzaci)

d e oda o

mhuﬂufthmmn%
Lhe “uniol d neateral and ceonomie
daiage” it would couse 1o the
Three Affillatesd Tribes Members
wl B trital cenaned] faavekod lonk
and fond W Wishitglon muiny
ilnes dn the follmefag yoars b
prheatd Hveir cosa, They dich vl Bave
trmved oy o ween pocfessinnal

gk fos 15 whity
sllers whn wortld Bavr #n b
Temenrd o phve e Tume Telas
adifilignat swer Bodiomy fandl

*the esidenis of the fed anto 8¢ R

plomrers of e wrming and [ do
ol thirk it right 1o romgpe] them 1p
Teaye ihnir bome! The contenms
of the tribvs was Skt they could
riot diplicate heir former lifes e
In othey rivwside anss. Both the
Leibmy wd o Bupeau ol Indlan
Aftfry wlimalely poectrd  the
wffer.

Titrbly, I 1947, thae tribes wers
n!l'm-d ss Il‘é,ﬁ!.i alargy itk

it o v, \| snd ot
famaty ke £E t

e PeRCTVIHDN W oy for Erwtr
Hebots oad hm ik, whdie e
AT T ol weed meide
of heshing l'nr Uttt ok
corsion Tamels, The titos himd
3 givil eyl nuored Dol £
Walser ta propeac on & lomative
dam sile. He devoioped @ dosign
fom a damn in M

aa uk&it—w Jeawe-it sat»cm
far i Lanrts do e imaodsbed.
Trivad Council Chabmman Gooigs
Gitene, liemlly i trove, gignnd
the g o May 25 3.
“he Sk Sttt guated him o
#aylog Bat day, “The trath 5, 22
s hawws ous Teealy of Find
haramuie, iy i 14650 and e

part ol e cescrvaling, which
vl bave Befl the imafovily o Ihe
yesoration  hotomlands fathel,
Armrding 1o Wateer, {b ucwld
Tave achizved the sane Thd-
eontrol anct i telts A

Eribal e bedrg, nom
into thrda by this ecalrael™
Qure week bigan on the dais,
i was every Bl the amazing
apeslacle of human wighl and
techmclogy e Amny  Carps

lhe Gamison Dam, fgerwrated
elrcdsity pven oty eliiindy,
enat 5T 0ufton Loss To buRd, and
drvd poiheps 510 miliear i
wioeniim oosis Tizn Theee Tribes
v ofcrng ba phoe g e 3o
she povemmmnenl $oe e, bt e
srmy Corpes woud netronstderis
Moy Tuve Dlansest lm\g;,m!wt
vivplry bty Uhe eorpa.ad £
enginrer
1kving, )
Slean plin

wd thet Plek-
S5k Ccpgw

ad |
plaztned egswm, named Riverdate,
oty 5 mvn ehureh, seivook, stons
ami mecrmbicn fealers was bl
pexnt 1o ey sike by hnase off e
woshers, A bnflge was Bl oy
t-wzi\?-mm‘zkhgumfw‘w

Fedbrweg

Ik '{ ridy Lind of economic

[ pmmac uns never
Hugeph

Firatiy, in 1956 the day
vag frwabed Peesided Thwipht
3 Heedowrr Hosd! ono
o awerice  the  demeClosnn
ruheaiiemy Afber T 0t ang te

X Tarel:

Thldss and Adbasm weaidnd
h waler sfoudy baek up ngate
the carth-fithed wall 2@ swalime
up & {{uie mop: of their deamed
kmezland eary day for tur nesl
L8 $E00

Ta wchifllon o Bever teveiving
e power berelils, lhe pronuse
of liefgallon for the 'paop!e;
Ao Iands T ma :l

e divided the prsorvalion ol
i ofiglingl aocioms thal ooudd
e br:amvsm cmp; bydr‘vh!s,

T B 1k o L
polnhed cut how B dividisg
af Gio coereaii had ead o
seinas diffeulion In rdaching
ey aendizel caoe, bow
o ) of e ts and oot
welnz S climinaled l!ar.;‘trs%n;;
o3 HI B a4
fa;?girmmisc ef :ircy\‘-:irhy had
never ool winte shabbuly-
inglaod proment-pravidel
hases often Nomred familes at the
Broe 1n iy edectival bills of SO0
or 5500 por st I tho winter,
Hesunr the land way Lk in
squame draaks » fonsidershle
ameiat al oxmess lnd amznd
the Testrvaii had e ko that
syt weeded for B munning
of thr doon fealth gare fadililics,
o At scholy,
Tighwrays and r-;‘\fsi paoale budd

e WEDE TSR

fot L
mlmmmenmhddaﬁ
P carstine fome of 2l these
Frckers thorae the oeegrendng
Three Tribe tvvoumy o 18 Side

repiiond, dusplte Aoy Corgs

fee, Purtmormons, the i
e mt alkewid ke devekip
Fiotic  dhaltors,  morinng  ond

for <dotnles, Despile nepreated
[T RS At justios, noae gt very
b With their wonemic Base
esboyd sl e help establishing
1 reere omd, e inbes strapled on
ter o 3 yoars.

It 1936, a [oiml T:ilulndn‘sm-y
Gamoflee was formed under
orders fron the of
e Peparimert of the Inicviar
o munbn e ok # dwe
Ganisa Dam on e people of

otz Linmaad facHllios alorg
the lakothons al aigil help
their ocurcay, Alegether, the
dogame lisked 10 changes that
Congrms shouled make Lo improme
Tre Lairoese af the lamid-taking af
M4

Oy thad eepdct wWas ot [0
Sexrivvy of the Tnterdor Dematd
% Hodel, brrviven he allawed it
30§16 o s bk 40F Gvez A Yoo
I n{'};‘faxd \hat dhe docament

T Faxd Brotheld R
el pu the oifects of odwr i*‘r-&.‘-
Slpan dxn on the roephe of e

Axnding Kook !k's:mﬂiau. n

T

dank while eslimevers winktd

e sided of the site Masshie

hubines vworme consimcted far (T
LEIT

Thece Iribes mombers  wine
hapteemrdly wedocated from their

TG l.l:n'.iulumim if] lhl!
1:ibes be offered thnd of ssffdent
slzo and comparble qualily o
seplae e banle o b destrayusd
iy e, IWooked asif e nust
Trhety aaca vl b e Jand sk
sorsits pf Geoadnmg, b T Wl

fovg clver bollon Lo s
on e ot high plaina,
Trequentdy, cilire houses wuey
saved o raikers, Teaving bl
pheost tvens ef gaping bascowmin,
Ciliey Thioew Tribes ovombes wor!
ivent v isoumswn‘z wernii: By

M o me

vz M, nncubcry fre: u e

’\'nlﬂk mm mh&m‘. \\wid

ld wedl “;n_:ﬂ tderiit puictdy
Ay Free

In May of 1946 CToead Pick
Notth Diikotx Govenesy Frod
Aanubahl  and  oifer  ofiiedsle
invplved  whty the dam taw
with Thire Tribes members in
Hbowwnd.  The mpe hoyed
1o persinde the Three Tribes i

winlers. Tdoz! bre wore pol

& corefirliy-sedearchod, 90-prga

Mt the Thece Adiliated Tribes
had borne magt nf the epense

ol & dam ol which lhl.'_', had nok
whmlanly acoeplod constriclion
amyl beeapht | ra benofils

whatsoever Even theugh witken
in  siaighifoneand,  objeciive
feaat tpeminelogy the domment
i d aTwRiTg o TR iy
sy orys BT of Injudtiean ddonz to
the deftn e comamitoe prinied

out that fusily the
Thwet Fribes for aho fnking of
elr Tonads oqulned mudh s

thant fior e Snix

perniticd to wlvape B wood of
iho ealioawond trees, O the high

lairzs Yy wolli rio ot Lo
fﬂ’-ﬂ‘ﬂ l:yﬂwir L!ua‘l[“w‘gi ol
ool wns as soumes of fuel sl
il G

kel vobae of Gudt fenian,
The tivie Loletdawd wa i
by pesertial rave mualedal nhluh

Fnos et Fransli Rsazen, durfoga
Trrethiog vwith lhene B8 chodman
5 bore FIEN hesd sivpal mihee
Netive Arermn Irodem, heed
bt hdizdion and personally
paented] Segeiary Hodel 1o Jook
k\mﬂscd]ommrwaw)ﬂhh
bogzn a T PIRONSS.
Tastiag wekil lav: 198 I:? whith
Congrea aghiesd ko pay M iriles
5102 milien dollas o help
thent, tpooiey Gom Hin damages
cansed by the dan from
e chkriciie gererasd by the
Carelean Tham wzs Lo be placed
Tnbe 4 it [uned aned e interedt
o B Tapd 10 be tomi ta e
wikal govmmmenk 2f el
inknvsh

This anenied 1»-:5]:5: Ilmlﬂl
e lnkinl SURE: b{
Joiny Teibd mh'buan\m thep

Ol'mmnumwunlcf iy

ooUeEY oy thab
i b n:):hmed o0 the dry g
plars Ad

will ever bring
h1rL ™ ml:mu-nr:, Lhe brauly or

{old then thal they wonld zeeive

shealdd comsider what it woubd

yuar ok Jodt 1o dhe
llood

The CHAIRMAN. Thank you very much, Tex, for your testimony,
Chairman Hall.

Now I will call on Principal Chief Dardar for your testimony.
Please proceed.

STATEMENT OF HON. THOMAS DARDAR, JR., PRINCIPAL
CHIEF, UNITED HOUMA NATION

Mr. DARDAR. Thank you. Bonjour, and good afternoon Chairman
Akaka and Vice Chairman Barrasso and other members of the
Committee. My name is Thomas Dardar, Jr. I am Principal Chief
for the United Houma Nation. I am humbled and honored to be
here to provide this testimony on behalf of our Tribe.
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At the end of the 18th century, in our effort to live peacefully
with settlers and avoid relocation, the United Houma Nation made
the coast of southeast Louisiana our homeland. Today, the majority
of our 17,000 citizens reside in six parishes that span from St.
Mary to St. Bernard however, to live in harmony with the land and
water.

The abundant wildlife, seafood, plant life have always provided
for our families. It is how we survived. However, due to the rapid
environmental changes affecting our communities, we are faced
with the reality that our culture and our way of life is threatened.
Today our people are fighting an invisible enemy. We cannot fight
this enemy alone. Our communities, homeland, and our very life
blood is disappearing from under our feet.

The first act that caused this crisis was the damming of the Mis-
sissippi River in 1920 to protect the settlers who chose to live along
the river’s path. By damming the river, the estuaries were left to
starve and were cut off from the vital nutrients, the silt that natu-
rally feeds and builds up these lands.

The second incident was the discovery of oil and gas along the
coastline of Louisiana. Here the oil companies dredge miles of
checkerboard canals and waterways to transport their product fur-
ther inland. These manmade waterways allowed for saltwater in-
trusion that sped up the erosion problem that has gone unchecked
for nearly 70 years.

Since 1930, the coast of Louisiana has lost area the size of Man-
hattan Island. Scientists currently estimate that we loose a football
field every half hour. These football fields are where our Tribal
communities live. We are the front line of this crisis.

Today there are more complications that even further escalate
our land loss. The repetitiveness of the assault of hurricanes, sea
level rise, is bringing the Gulf of Mexico closer to our communities.
Louisiana’s coastal sea rise is rising at a faster rate than any other
coastal areas, bringing the problem to crisis proportion.

With the Deepwater Horizon oil spill when millions of gallons of
crude oil and dispersants spilled into the Gulf of Mexico in 2010,
the coastal estuaries received a huge blow. Marshlands that once
served as protection is dying. Wildlife reserves are deteriorating.
The seafood life cycle was disrupted. Not only does this further
threaten our home, but it also threatens our livelihood.

However, in all this havoc, the biggest obstacle we face is lack
of Federal recognition. United Houma Nation submitted our peti-
tion for Federal acknowledgment in 1985 and we are still in the
same process today. We have testified before Congress repeatedly
on how the system is broken, but in all that time our people still
suffer.

It is the lack of this acknowledgment that leaves our people on
the outside of the decision-making. It is what has allowed our
homeland and communities to bear the brunt of the environmental
injustice being played out along the coast of Louisiana. Federal ac-
knowledgment would mandate that our people have a seat at the
table.dWe would be protected and we could not be arbitrarily dis-
missed.

In looking to the future, I want to first thank Senator Landrieu
and the Louisiana delegation on their hard work in pushing the
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RESTORE Act forward. However, this alone is only the beginning
of the work that needed to be done.

I would first urge to invest and protect the existing United
Houma Nation homeland, thus preserving our culture, tradition,
and way of life.

Secondly, I would ask to support the legislation to protect and
support Louisiana’s wetlands.

Finally, the Houma people ask you to evaluate and implement
the necessary changes needed to the Federal recognition process.

In conclusion, I would like to leave you with a story of one of our
elders. He remembers outsiders visiting our community when he
was a child. The outsiders were offering aid, believing that our peo-
ple were poor. In return, our people sent the outsiders away with
even larger amounts of fur, baskets, seafood, homegrown fruits,
and vegetables. So he always ended with a laugh and said that he
never knew he was poor until the outsiders told him he was poor.

You see, ladies and gentlemen, our way of life may not seem
much to outsiders, but to us it is something beyond value, precious,
and worth fighting for. I urge you to fight with us.

On behalf of the United Houma Nation, I thank the Committee
and those of you here today sharing your own experience. We look
forward to working with you in addressing these issues.

[The prepared statement of Mr. Dardar follows:]

PREPARED STATEMENT OF HON. THOMAS DARDAR, JR., PRINCIPAL CHIEF, UNITED
HoumMa NATION

Introduction

Halito, Bonjour, and good afternoon Chairman Akaka, Vice Chairman Barrasso
and members of the committee. I am honored to be able to provide this testimony
on behalf of the United Houma Nation.

Background and Brief History of Tribe

I serve as the Principal Chief of the United Houma Nation, located in South Lou-
isiana. My tribe consists of over 17,000 members, many of whom live in the coastal
bayous and swamps of Terrebonne, Lafourche, Jefferson, St. Mary, St. Bernard and
Plaquemines parishes, which lie south of the city of New Orleans. The vast majority
of our citizens continue to reside and trace their family roots to Terrebonne Parish.
Stemming from the French culture, the word Terrebonne means “good earth,” but
this earth is disappearing below our feet. This pressing assault is what I'd like to
talk to you about today.

As the Chief of my Nation, I am charged with the responsibility of maintaining
and fostering our Houma culture and traditions. In ensuring the long-term well-
being and continued existence of our Tribe, I must admit that I feel overwhelmed
by that responsibility due to the rapid environmental changes affecting our commu-
nities. The Houma homelands and people are the frontline of the environmental dis-
aster facing coastal, southeast Louisiana.

As I stand here today before you, I am fighting an invisible enemy that we cannot
fight alone. Our homeland is disappearing and with it our culture is at risk of fad-
ing as well. Disappearing with that land are the stories of our elders, the bones of
our ancestors and the very cultural fabric that makes up our nation. Today, I re-
spectfully ask that you lend your time, turn your eyes, and open your ears to the
plight of my people. I ask that you help me to uphold my duty to my people—the
continued existence of the Houma people, our way of life and the preservation of
our homeland.

For hundreds of years, tribal members have not just lived, but thrived, off these
low-lying lands where we carved our way of life off of the land and water. Rich in
natural resources, our homelands are rich in trapping, hunting and fishing grounds
as well as bountiful vegetation. In fact one of our elders fondly tells the story of
how when he was a child outsiders visited his community to offer aid believing our
people were poor. In return for the “gifts” brought, our people sent those outsiders
away with large amounts of furs, baskets, seafood and homegrown fruits and vege-
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tables above and beyond what was received. By living off the land, the Houma peo-
ple have always been rich.

Common wildlife located in our homeland that historically provided for our people
included rabbits, ducks, deer, and other wild game as well as fur bearing animals
such as the mink and muskrat. Additionally crawfish, crabs, shrimp, oysters and
many varieties of fish have always been plentifully available. Naturally growing
plants include sage, roots, palmetto and other plants that we’ve gathered for our
traditional medicine and basket-weaving. From this land comes many traditions we
still practice today. ‘Traiteurs’ or Treaters provided our members with spiritual
guidance, advice, and medical treatment from roots and plants of the area. Our peo-
ple made baskets from the heart of the Palmetto plant, mattresses and dolls from
Spanish moss, and canoe-style boats, called pirogues, made from dugout cypress
trees to navigate the bayous and swamps.

The irony of this situation is that our ancestors sought haven in this rich area
to escape enslavement or forced relocation after French and Spanish settlers came
to the area and Congress passed the 1830 Indian Removal Act. To avoid conflict
from the increasing number of settlers and to escape the plight of many of our In-
dian counterparts who would be removed from their homelands, our ancestors chose
to flee deeper and deeper south into areas that were believed to be uninhabitable
by these settlers, but we called home. Today, we are facing a different relocation,
not enacted by Congress, but equally forceful, as the very land that once provided
a haven is now disappearing from under our feet.

Environmental Changes to the Complex Ecosystem of Our Region

To get a better understanding of why climate change is having such disastrous
effects here, some background in our geography and the many forces affecting it,
is necessary.

First, the rich swamps and estuaries our people thrived upon were created from
thousands of years of build-up from the Mississippi river carrying deposits of silt
and mud. In the 1920’s, when the Mississippi River was dammed and canals built
off of it, the flow ceased. This had the desired effect of preventing floods to the set-
tlers who built settlements along the banks of the river, but it robbed the marsh-
land of the necessary sediment. After the flow ceased, the estuary could not natu-
rally rebuild and sustain itself leaving it vulnerable to the next onslaught.

The next blow to our area was the oil and gas industry, which dredged ten thou-
sand miles of channels through the wetlands beginning in the 1930s. With the inva-
sion of these man-made waterways, the landscape rapidly changed and coastal Lou-
isiana became a checkerboard. Unfortunately, the vast majority of these dredged
waterways took place well before oil and gas companies were environmentally regu-
lated and required to mitigate the damage caused by their efforts. As a result, these
channels have been allowed to grow wider and wider and opened the door to salt-
water intrusion creating further encroachment of waters further and further into
tribal homelands.

Now, the rising sea level is adding to an already destructive problem. We are now
seeing water levels at the highest they have ever been. At the same time that our
land is sinking, the water level is rising. What you have as a result is an environ-
mental crisis with rapid land loss and coastal erosion taking place at phenomenal
rates. The average sea level in southeast Louisiana is rising at a rate of three feet
every 100 years, which is an unusually high level. Scientists state that, as the plan-
et’s temperature increases, the oceans also warm causing the water to expand. This
dilemma is at crisis proportions. The combination of rising oceans and sinking land
means that Louisiana’s coastal sea level is rising at a higher rate than any other
coastal areas. All of these factors interplay to create a dire situation of land loss
and sinking wetlands with the people of the United Houma Nation trapped in the
center of this battle.

Land is disappearing below our feet at an astonishing rate. Since 1930, the Lou-
isiana coast has lost 1,900 square miles of land equal to the size of Manhattan every
year. Each year, 25 square miles of wetlands—or a football field every half an
hour—is lost. In less than the time that we will sit in this room, talking about cli-
mate change, we will have lost that much land. Places where our tribal members
used to walk to visit a neighbor, they now have to boat. Roads once built up on land
are now covered in water. Electricity poles that were once along that road are now
in water. Coastal erosion affects our Tribe more than it does any other group of peo-
ple. It is our tribal members that live along those swamps, fish these waters, hunt
this marshland and depend on the land that is disappearing. Years before Hurri-
canes Katrina and Rita, Gustav and Ike we knew this was a critical problem. I re-
member hunting on lands that are now underwater as a child. As a grandfather,
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my heart hurts that I will never be able to share that land and experience with my
grandchildren.

Alone, these factors would be enough to wreak havoc on any tribe. Now, add two
more factors: hurricanes and man-made disasters. Our people always knew how to
live in balance with nature and hurricanes have always been part of that balance.
However, with so many environmental changes the intensity and damage caused by
hurricanes today is very different and a huge challenge for our people today. There’s
scientific evidence that shows that hurricanes have become more and more intense
in the last 50 years. Due to escalated erosion along the coast, hurricane winds and
flooding are reaching further inland than ever before. Our people don’t need sci-
entific evidence to prove it. With every storm, our members lose their homes, they
lose their boats, their livelihood to the repetitive flooding waters and the damaging
winds. Everyone here saw the devastation that Hurricanes Katrina and Rita
brought to our area in 2005. What was not as publicized were hurricanes Gustav
and Ike in 2008, which brought an additional 10 feet of water in areas that were
still struggling to recover. We are faced with a horrible cycle here. Stronger hurri-
canes—the storm surge, the rushing, flooding waters, and the saltwater intrusion—
cause and escalate the land loss. At the same time, the more land we lose, the less
protection our homelands have from hurricanes leaving our communities vulnerable
to the damages caused. Scientists estimate that every 2.7 miles of marsh reduces
storm surge by roughly a foot.

Just as our communities were recovering from these Hurricanes and our people
had felt some sense of normalcy back in their lives, repaired their boats and were
returning to shrimping and crabbing, the United Houma Nation was hit with an-
other environmental disaster, a man-made disaster—Deepwater Horizon Disaster
and oil spill on April 20, 2010. As a result of the spill, 600 miles of the Gulf coast-
line was oiled and over half of that was in Louisiana. According to NOAA Fisheries
Services, less than 2 months from the date of the oil spill 88,522 square miles of
waters were closed to fishing equating to 36.6 percent of the Gulf of Mexico coverage
area, resulting in an estimated $2.5 billion loss for the fishing industry. While it
is too early to know the long term effects of the spill and how the oil and the
dispersants will affect our ecosystem, we do know already that many of our tribal
members have lost their jobs and subsistence lifestyle as a result. Now many who
were exposed to the oil and chemicals are suffering from things like upper res-
piratory infections, headaches, seizures and abdominal pain. Our people are very
concerned that the health affects of this disaster are only just beginning.

Today the Houma people find ourselves in a perfect storm. With less land, our
members, their homes and boats are less protected from these spills and hurricanes.
Today’s weakened marshes allow oil to penetrate more deeply, killing vegetation
and destroying habitat deep within the wetland. As the vegetation dies, the natural
eroding forces of the ocean quickly churn the soil into open water, eroding Louisi-
ana’s natural buffers from storm surge and leaving our tribal communities in even
greater danger from erosion and hurricanes. As you can see Louisiana’s coast is in
an environmental crisis and the United Houma Nation is at the frontline of that
crisis. If Louisiana cannot overcome this looming disaster, the heart of our Houma
Nation, the land and our way of life, will disappear as quickly as the land.

Effect of Environmental Changes on the Tribe

I probably don’t have to tell the people in this room that Indian people, our cul-
ture, the very fabric of our being is tied to the land. It is what binds us as indige-
nous people. When we lose our land, land the size of a football field every half hour,
we are losing our culture just as quickly.

First, the physical loss of land is a huge detriment to our Tribe. Many tribal mem-
bers own much land that has been in their families for many years. Losing this land
means less ownership of our own property and area available for practicing tribal
traditions. There is no way to get this back.

Second, the loss of land causes a loss of traditional wildlife and plants critical to
our traditional way of life. The wildlife, plants, animals, and the bayous themselves
are critical to so much of our traditional knowledge, whether it comes from palmetto
leaves to weave baskets or passing on the trade of shrimping that our tribe has done
for hundreds of years, the loss of such practices is invaluable. Because we have lim-
ited access to these resources, our people are challenged in their ability to pass this
traditional knowledge on to our children. These environmental changes are stealing
those things that are crucial to our survival as Houma people.

In addition to the loss of wildlife, plants, and land tied to our traditional way of
life, these factors have already forced many tribal members to leave the area taking
our people away from their homeland and distancing them from their culture. So
many people lost so much and, instead of choosing to rebuild again in the path of



42

repetitive hurricanes, many are choosing to relocate. Without these elders to teach
the culture and children to learn it, how can we carry it on? Without the people
and tie to the area, our culture is challenged to survive.

All of this is exponentially more difficult to deal with because of the fact that the
United Houma Nation is not a federally acknowledged tribe. We are recognized by
the state of Louisiana, but not the federal government. For instance, in the recent
Deepwater Horizon Oil Spill, the United Houma Nation reached out to British Pe-
troleum (BP) for assistance to help tribal citizens adapt and recover from the dis-
aster. In the response from BP was that although they valued their relationship
with the UHN, because we are not a federally acknowledged tribe, the oil pollution
act and mandated assistance to tribal governments did not apply to our Tribe.

Additionally, when Louisiana passed recent legislation including a $50 billion
plan over 50 years to restore the coast, the State in the planning phase disclosed
that some coastal communities were going to be sacrificed or trade-off communities
in order to save other communities. Many of our tribal communities, including our
most treasured, oldest communities that the vast majority of our citizens trace their
roots to, are left out of these plans. The State’s explanation is that these commu-
nities are too costly to protect; however, our people contend that our culture and
homelands were not duly valued. We do not believe that the State of Louisiana con-
sidered the cultural loss. In contrast, had the United Houma Nation been federally
acknowledged we would not be so easily dismissed and would be afforded federal
protections guaranteed to state recognized tribes.

Unfortunately the United Houma Nation’s pursuit of federal recognition is closely
tied to the repetitive disasters we faced. At this time, the UHN’s petition for federal
acknowledgement with the Bureau of Indian Affairs is on hold due to our Tribe
being under a state of emergency following Hurricane Katrina. When our citizens
are still fighting a daily struggle to get back on their feet after these environmental
disasters, you can imagine this is a difficult choice to make. Moreover, it is incred-
ibly draining on my people to have to fight these battles for our homes, while at
the same time, fighting a battle here to simply be recognized as “Indians.” My hope
is that our people have a reprieve from these disasters and focus our full efforts and
resources towards recognition as that status is a major barrier in fighting the envi-
ronmental onslaught.

What Is Being Done to Address These Issues?

Just recently, less than 2 weeks ago, President Obama signed the RESTORE Act,
which directs 80 percent of any Clean Water Act penalties paid by BP for the spill
to be placed in a trust fund for restoration efforts in the five coastal states damaged
by the spill. The RESTORE Act will establish the Gulf Coast Restoration Trust
Fund. According to the act’s language, the funds are supposed to be used to restore
the ecosystem, establishing a Gulf Coast Ecosystem Restoration Counsel and to sup-
port research on coastal wetland restoration and protection, wildlife and fisheries
monitoring, mapping and recovery, improving the safety in exploration and develop-
ment of oil and gas resources and other key areas. While this Act is very necessary
for our area, the main problem is that we do not see any of these funds unless and
until BP is fined. Also, the amount we get is dependent on how much BP is fined.
That means we have to wait until a settlement or a trial to determine if BP was
negligent and to decide how much money, if any, we will received as part of this
fine. Time is not something that is on our side, especially now that another hurri-
cane season is upon us. In addition although our homeland sits at the frontline,
there is no guarantee that our tribal communities will benefit from the RESTORE
Act without the protections of federal acknowledgement.

The UHN is working hard to work collaboratively with the many other efforts
being made as a result of local researchers and truly joint community efforts. Last
year, our tribe took part in the Restore America’s Wetland Foundation, Terrebonne
Parish Government and several community agencies to deploy a new technology de-
veloped in Baton Rouge that could help to rebuild the land. Volunteers went out
in the marshland and placed hundreds of floating mats of marsh grass in critical
areas where the marsh is being eroded. The grass is supposed to send down roots
through the mats and form new land as soil and plant material attach to these man-
made marsh islands. We are pleased with the results thus far and are waiting to
see the long-term results. The nature of our people is to roll up their sleeves and
get to work. It is projects like this that give us hope that the environmental damage
can be stopped and potentially corrected.

Recommendations for the Committee

While there is some movement in the right direction, especially after the passing
of the RESTORE Act, there are still areas where we can use your help and support.
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First, investments must be made to protect our existing areas so that we can pro-
tect that land that we do have left. Second, we ask for your support in legislation
to protect and restore the wetlands. We also would like to extend our utmost grati-
tude for your support of the RESTORE Act, but we also ask that you ensure that
these funds are properly allocated. Third, we need more support for research into
the long-term effects of the oil spill and how it will affect the eroding wetlands, our
ecosystem and the wildlife, plants and animals that live in these waters. We need
efforts toward not just the short-term, but monitoring the long-term health of the
Gulf. Finally, we ask that you evaluate and implement changes to the Federal Rec-
ognition process. As I stated earlier, many tribes such as ours, are fighting battles
at home just to keep our members and culture afloat. Getting federally recognized
should not be the complicated process that it is. Our tribes are facing enough battles
and need the same federal protections as our brothers and sisters.

Conclusion

Why stay on sinking lands in hurricane alley? That is a question our people have
been asked many times in recent years and you may have even thought so yourself.
But to us, this land is paradise. Our Tribe migrated to what we now refer to as
our homeland generations ago in an effort to avoid the encroachment of settlers and
avoid relocation. This land has provided us with a haven, sustenance, homes, and
our traditions and culture. The thought of ever leaving is heartbreaking and a final
move I don’t think our people can survive without a huge loss to our way of life
and culture.

A very famous American Indian proverb says, “Treat the earth well: it was not
given to you by your parents, it was loaned to you by your children. We do not in-
herit the Earth from our Ancestors, we borrow it from our Children.”

We are failing to live up to this wisdom. Because of the environmental changes
we are facing right now, this land has been taken from our children, and with no
efforts to correct it, we will leave them nothing. Ladies and gentlemen something
needs to be done and I hope and respectfully request that you consider some of
these recommendations I discussed today. Our children are depending on you.

On behalf of the United Houma Nation, I thank the Committee and those of you
here today sharing your own experiences. We look forward to working with you in
addressing these issues.

The CHAIRMAN. Thank you very much, Chief Dardar.

Before I call on Mr. Frank, I would like to call on our Senator
from Washington, Ms. Cantwell, to make an introduction to our
next witness.

STATEMENT OF HON. MARIA CANTWELL,
U.S. SENATOR FROM WASHINGTON

Senator CANTWELL. Well thank you, Mr. Chairman, and thank
you for holding this important hearing. I would like to thank one
of our witnesses, although it is good to see all of our witnesses here
today, including those Tribes that have had TV recognition for
their incredible roles that they play in their communities.

We are going to hear from the chairman of the Northwest Indian
Fisheries Commission, Billy Frank, Jr. He certainly is a legend in
the northwest and has worked all throughout Indian Country and
was part of an event to focus on first stewardship, what to do to
help with impacts of climate change.

So our northwest economy counts very much on salmon, as does
the Ranking Member’s. I am sure that Mr. Frank will give us a lot
to think about as it relates to planning and moving forward, but
he has been involved in these efforts for quite a long time. I am
sure there are many other members of northwest Tribes in the au-
dience today that will be looking forward to his testimony.

So thank you, Mr. Chairman, and welcome, Mr. Frank.

The CHAIRMAN. Thank you.

Please proceed, Mr. Frank.
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STATEMENT OF BILLY FRANK, JR., CHAIRMAN, NORTHWEST
INDIAN FISHERIES COMMISSION

Mr. FRANK. Thank you, Mr. Chairman, Senator Cantwell, and
Senator Murkowski. Good morning. I am really glad to be here.
This hearing is very important to the northwest Tribes.

The 20 Tribes that I represent ceded the land from Canada on
the western side of the mountain in the State of Washington, right
here, ceded all of that land from Canada clean to the Columbia
River to the United States Government in 1855. The United States
forgot about us. They turned their authority over to the State of
Washington and they forgot who the hell we are.

We are Indian Tribes. We signed a treaty with the United States
and we had to fight our way back into existence on recognition, and
we did that throughout 1960 all through the 1960s clear up until
1974 when U.S. v. Washington, United States took the State of
Washington to court and won that case and interpreted our treaties
and made us co-managers with the State of Washington and with
the Federal Government.

So now I am 81 years old and I have been back here for over half
my life testifying right here in front of the United States Senate,
United States Congress across the way, House of Representatives.
But now today we put a treaty at risk paper together, because I
have not seen any change in the United States Government. They
still have their authority, the State of Washington has their au-
thority. Our Country, our Pacific salmon is declining. It is going
down. Not unless the United States changes, makes the institu-
tional change—and you hear the change right here today—that has
to take place; otherwise, our Pacific salmon is gone in Puget Sound
and along the Pacific coast.

We are seeing right now poison in the ocean. The Pacific Ocean
is poisoned from Claylock Beach in the State of Washington to Or-
egon coast. Salmon, everything is coming to shore dead. This hap-
pened over five years now. No oxygen out in the ocean.

The weather is changing. You see it right here in Washington,
D.C. Yesterday we witnessed it, you know.

Senator Ted Stevens, before he left, he used to protect the Pacific
salmon along the Pacific coast, and I would ask him to protect our
salmon, and he would do that. Senator Inouye the same. Senator
Cantwell, Senator Murry, yourself, Senator Murkowski now. These
are very important things that I am talking about.

We have dead zones in Hood Canal, dead zones in south Puget
Sound, where I live, where our salmon is migrating out to the
ocean and heading up into the great Alaskan cold water in the
Aleutian Islands and then comes home after five, six, seven years.
These are important things that we talk about.

The ocean is important to all of us. It is dying. And who in the
hell is in charge? Nobody that I see. There is no change to the
ocean. There is no plan out there 100 years to tell us that we are
going to be here, that we are going to be able to eat that salmon
in clean water and quantity and quality. Nobody is telling us that.

Right now they are telling us that they turned over the State of
Washington, the recovery of salmon to the State of Washington.
They are broke. They don’t have no money. We are the only ones
that are natural resource people. We manage salmon from Mexico
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to Alaska. We belong on all the committees—the Halibut Commis-
sion, the Whaling Commission, all our committees, as everyone else
does. We are on them committees. Two hundred miles off the
ocean. We need a change. Treaty rights at risk. We took it to
Washington, D.C., last July, to the President. We went to CEQ. We
went to our delegation—Senator Murray, Senator Cantwell, Con-
gressman Norm Dixon, our delegation in the House of Representa-
tives—making them aware of what we are doing right now. And we
are here to tell you that we are in trouble.

Who do we go to? If this Committee could tell me who we can
go to? We can’t go to the United States Supreme Court any more.
They are not on our side. They don’t understand treaties. We can’t
go to the President, the past President. This President has helped
us in natural resource. I hope we get another four years with him,
but who knows.

So here we are today making a statement to our great Senator
Akaka and our Committee. We need help. We need help on a
change. We need somebody in charge to tell the Federal agencies
what they have to do to make a change. That change has to hap-
pen. The salmon is declining, Pacific salmon. And if the change
comes, we will go out 100 years to put the habitat back, clean the
water up, the quantity, get the poison out of Puget Sound along the
ocean. We have got to make that change. It has got to happen, or
otherwise our salmon is gone, and that is our culture, our way of
life.

I eat salmon. I am 81 years old now. Damn, I eat a lot of salmon.

[Laughter.]

Mr. FRANK. Thank you.

[The prepared statement of Mr. Frank follows:]

PREPARED STATEMENT OF BILLY FRANK, JR., CHAIRMAN, NORTHWEST INDIAN
FISHERIES COMMISSION

Introduction

Mr. Chairman and members of the Committee, I appreciate the opportunity to
provide testimony on the Impacts of Environmental Changes on Treaty Rights, Tra-
ditional Lifestyles and Tribal Homelands. My name is Billy Frank, Jr. and I am the
Chairman of the Northwest Indian Fisheries Commission (NWIFC). The NWIFC is
composed of the 20 tribes with rights reserved by treaties with the United States
and that are party to United States vs. Washington (U.S. vs. Washington ).

Treaty Rights at Risk

Last summer we launched our Treaty Rights at Risk (TRAR) initiative to call on
the federal government to take charge of salmon recovery in western Washington.
The treaty rights of the western Washington treaty tribes to harvest salmon are in
imminent danger. The danger exists due to diminishing salmon populations, which
limits or eliminates our right to harvest. This is due to the inability to restore salm-
on habitat faster than it is being destroyed.

We have called on the federal government to implement its fiduciary duties by
better protecting salmon habitat and assuring that our salmon recovery plans are
implemented. The federal government has a trust responsibility to the tribes and
the tribes’ treaties are constitutionally-protected. It is imperative that we are suc-
cessful with this initiative as salmon are critical to the tribal cultures, traditions
and their economies.

In summary, we requested that the federal government:

1 United States vs. Washington, Boldt Decision (1974) reaffirmed western Washington tribes’
treaty fishing rights.



46

e Assume federal control and responsibility over the implementation of salmon re-
covery plans in the region to assure that the federal obligation to the tribes to
protect their treaty-reserved rights is met.

e Direct all federal agencies to stop allowing their other statutory obligations to
supersede their obligations to the tribal treaty rights by applying disparate con-
servation burdens on the tribes.

e Support the tribes by initiating litigation to declare the treaty-reserved right for
instream flows needed for protection and restoration of salmon.

e Conduct a White House summit in the northwest to identify the state of salmon
recovery and the solutions for achieving protection and recovery. We also re-
quested that Congressional hearings be held to clearly identify the factors that
are threatening the tribes’ treaty rights and the impediments to achieving re-
covery.

Meaningful change needs to happen soon as our economies, culture, traditions and
way of life don’t exist without these natural resources. Without these natural re-
sources our treaty rights are meaningless. Salmon are disappearing due to the con-
tinued loss of habitat and federal agencies are using the Endangered Species Act
as a tool to place a disparate conservation burden on tribes. They are applying more
stringent conservation standards to tribal fisheries and hatchery programs than to
those in the region that degrade salmon habitat. The federal government needs to
enforce its own laws and stop placing an inequitable application of the conservation
burden for recovery on the tribes.

The federal government has not focused sufficient attention on improving the
habitat. These resources are dependent on good habitat. Our habitat is on a down-
ward spiral and we need to reverse this trend. Despite millions of dollars being
spent on salmon recovery, we are losing habitat faster than we can restore it. Our
resources are disappearing because the state and federal governments are allowing
critical habitat to be damaged and destroyed.

With that said, we are encouraged by the initial response from the federal govern-
ment. We all agree on the need to strengthen the tribal and federal relationship to
address obstacles to salmon recovery. We have already developed recovery plans and
identified barriers to salmon recovery in most watersheds. Now we need a commit-
ment from the federal government to coordinate the effort to tackle the most press-
ing obstacles in each watershed and to provide the leadership necessary to achieve
successful implementation of our salmon recovery plans. We need a fundamental
change in the way the federal agencies conduct their business if we are to be suc-
cessful in achieving recovery.

Treaty Times to Modern Day

When our ancestors signed treaties, ceding millions of acres of land to the United
States government, they reserved the right to fish, hunt and gather in all tradi-
tional areas. These constitutionally-protected treaties, combined with the federal
trust responsibility and extensive case law, including the U.S. vs. Washington deci-
sion, all consistently support the role of tribes as natural resource managers, both
on and off reservation. In Washington State, these provisions have developed into
a successful co-management partnership between the federal, state and tribal gov-
ernments. This collaboration has helped us to deal with many problems, but still
requires additional support to meet many new challenges such as ocean acidification
and climate change.

The tribes have developed sophisticated natural resource programs designed to
protect and enhance their treaty rights. Tribal programs have served as the back-
bone of salmon recovery, providing the technical, policy and legal framework for this
incredibly difficult task. Tribes perform complicated harvest, hatchery and habitat
management tasks that neither the state nor the federal government can effectively
carry out.

Climate Change

Indian people have always lived along the coastlines of Washington State where
our salmon, shellfish and other foods come from. For many thousands of years we
migrated from the shore to the upper reaches of our watersheds, gathering foods,
medicines and materials as each came into its season.

Through our treaties with the U.S. we ceded most of the land that is today west-
ern Washington. But in doing so, we were also placed on reservations and lost the
ability to move away from the harm that climate change is already causing to our
way of life. Our reservations cannot escape the rising seas, coastal erosion and the
many other effects of climate change that threaten our existence as Indian people.
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As our climate changes, it impacts our homes, our cultures, our economies and the
treaty protected resources upon which we have always depended.

Our glaciers are fast disappearing, and with them the cold, clean water that salm-
on need to thrive. Ocean acidification is threatening the survival of shellfish by pre-
venting the shells of their young from forming and the food supply for salmon and
other important fish species. Expanding low oxygen zones are appearing more fre-
quently off our coasts, resulting in massive fish-kills. Storms are becoming more vio-
lent. Floods are increasing and so is the damage they cause.

Indigenous coastal people are among the first affected by our rapidly changing cli-
mate. Because we know our natural systems better than anyone else, we are the
first to realize changes. This traditional knowledge that combines our heart and
minds comes from our place-based way of life. This information has been gathered
over the centuries through our everyday lives and shared through our songs, stories
and ceremonies.

Sharing that traditional knowledge to help address the many aspects of climate
change on indigenous communities is the aim of the inaugural First Stewards sym-
posium being held this week in Washington, D.C. at the Smithsonian’s National Mu-
seum of the American Indian. Regional panels of tribal and indigenous leaders, pol-
icy makers, scientists and others will share climate adaptation strategies from
coastal and island ecosystems nationwide.

The symposium is a joint effort of the Makah, Hoh and Quileute tribes and the
Quinault Indian Nation in Washington State in cooperation with indigenous com-
munities throughout the nation, scientists and governmental and non-governmental
organizations including the NOAA Office of National Marine Sanctuaries,
Smithsonian’s National Museum of the American Indian, The Nature Conservancy,
and Western Pacific Regional Fishery Management Council.

Salmon Recovery

Just as we are a place-based people, our treaty rights are place-based too. For
those rights to have meaning there must be resources for us to harvest. Otherwise
our treaties are relegated to empty promises, which is an all too common theme in
Indian Country. Restricting our right to harvest continues to be much of the focus
when habitat 1s the real problem. A steadily increasing population, combined with
poor land use choices, increasing pollution, loss of viable salmon habitat and other
factors contribute to the loss of habitat and our right to harvest.

Because salmon live out their lives in both fresh and marine waters, they are one
of the best indicators of the overall health of our ecosystems and the effects of cli-
mate change and habitat loss. The reality is that wild salmon populations continue
to decline at an alarming rate throughout western Washington, primarily because
of lost and degraded spawning and rearing habitat. This trend shows no sign of im-
provement and comes despite drastic harvest reductions, careful use of hatcheries,
extensive habitat restoration projects and a huge investment of effort and funding.
As a result, our treaty rights are at risk as never before because we are losing eco-
systems faster than we can restore them.

That’s why we are asking the federal government to align its agencies and pro-
grams, and lead a more coordinated salmon recovery effort. We want the United
States to take charge of salmon recovery because it has a trust obligation to the
tribes and the authority to ensure both the recovery of salmon and protection of
tribal treaty rights.

Until now, the federal government’s main response to declining salmon runs has
been to restrict harvest. That’s a recipe for failure. Activities effecting habitat must
be held to the same standard as harvest if we are going to recover salmon.

Before tribes can fish, we are required to show that our fisheries will contribute
to salmon recovery under the Endangered Species Act. We feel strongly that those
who damage or destroy habitat must be held to the same standard. No amount of
fishery restrictions can restore salmon unless they have enough good spawning and
rearing habitat.

We believe that salmon recovery must take place at the watershed level because
that’s where salmon begin and end their lives. We have already developed recovery
plans and identified barriers to salmon recovery for most watersheds in western
Washington. Those plans must be implemented and the barriers identified need to
be fixed, and it needs to happen soon.

Protecting and restoring salmon habitat has always been the key to salmon recov-
ery in western Washington. Hatcheries help provide limited fishing opportunities,
but over time we have become increasingly reliant on hatchery salmon to help make
up for the loss of natural salmon production from our rivers and streams.

Most hatcheries were built to make up for lost natural salmon production caused
by habitat damage and destruction. Today, the Chinook and coho we harvest are
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largely supported by hatchery production. This is a direct reflection of the huge
amount of natural salmon production we have lost, and continue to lose every day.

Hatcheries are not a substitute for wild salmon because they also require good
salmon spawning and rearing habitat. Hatchery salmon were never intended to re-
place naturally spawning salmon. But that is what is happening after more than
a century of habitat degradation. We’ve become dependent on hatcheries and the
fish they produce because we are losing the battle to recover naturally spawning
salmon and their habitat. Tribes currently depend on hatcheries to support our trea-
ty fishing rights, to provide salmon for our tables, our cultures and our economies.

All fishermen—Indian and non-Indian—rely on hatcheries, because to some ex-
tent, hatcheries support most fisheries. Some facilities produce fish for harvest,
which helps reduce fishing pressure on naturally spawning salmon. Others are dedi-
cated nurseries where weak wild stocks and their offspring are protected from dis-
appearing altogether.

Western Washington’s White River Chinook wouldn’t be here today if not for
hatcheries. By 1977, fish-blocking dams and other habitat losses resulted in only 66
adult Chinook returning to the river. An egg bank was created that year to save
White River spring Chinook from extinction, which was almost too late. In 1986 just
six adults returned, but today those fish have a future. The Muckleshoot Tribe’s
White River Hatchery opened in 1989 in an effort to protect, preserve and restore
those spring Chinook. Annual returns today number in the thousands and are a di-
rect result of good hatchery management practices, habitat improvements in the
upper watershed and collaborative efforts by the tribes, state and others.

Hatcheries are not a long-term solution to salmon recovery. But when they are
managed as part of a river’s ecosystem and are combined with conservative fisheries
and habitat improvements, they can be effective tools that provide fishing opportu-
nities for everyone.

If we are going to succeed in salmon recovery, the federal government must use
its authority to honor our treaties. Because our treaty rights are both civil rights
and property rights, they are protected under the U.S Constitution. The U.S. Attor-
neys’ office was instrumental in helping us defend our treaty rights under U.S. vs.
Washington. It may be time once again for the United States government to exercise
its trust responsibility through the Department of Justice to protect tribal treaty
rights and cultures.

Field Hearings

We respectfully request that the Senate Committee on Indian Affairs conduct field
hearings in western Washington to better understand the significance of the threat
to our treaty rights that is resulting from the continued decline in the resources
those rights depend on. Western Washington tribes are leaders in protecting and
sustaining our natural resources. The tribes possess legal authority, as well as ex-
tensive technical and policy expertise. They effectively manage programs to confront
the challenges that face our region and the nation. The activities and functions the
tribes perform benefit all citizens of the state of Washington and U.S.

We are facing many environmental and natural resource management challenges
in the Pacific Northwest caused by human population expansion and urban sprawl.
Those challenges include increased pollution problems ranging from storm water
runoff to de-oxygenated or “dead” areas in the Hood Canal, parts of Puget Sound
and in the Pacific Ocean. The pathway to the future is clear to us. Federal, state
and tribal governments must strengthen our common bond and move forward with
the determination and vigor it will take to preserve our heritage.

The tribes are strategically located in each of the major watersheds, and no other
group of people is more knowledgeable about the natural resources. No one else so
deeply depends on the resources for their cultural, spiritual and economic survival.
Tribes seize every opportunity to coordinate with other governments and non-gov-
ernmental entities to avoid duplication, maximize positive impacts, and emphasize
the application of ecosystem management. We continue to participate in resource re-
covery and habitat restoration on an equal level with the state of Washington and
the federal government because we understand the great value of such cooperation.

Conclusion

Chairman Akaka and members of the Committee, our future and existence hangs
in the balance right now. Together, we must focus on the needs of our children, with
an eye on the lessons of the past. We have no illusions that we can leave a better
world for our children, but we can leave the groundwork for recovering wild salmon,
slowing the effects of climate change, and developing strategies for adapting to those
changes.
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In the end, our treaty fishing rights are based on abundance, and it is that abun-
dance that must be restored for those rights to have meaning. That abundance must
come from a combination of improved habitat and hatchery production. The federal
government must honor its treaties and exert it’s authority by exercising its trust
obligation to the tribes to protect those resources. We look forward to continuing to
work with the federal government on these vitally important issues and ask for Con-
gress to continue to support our efforts to protect and restore our great natural her-
itage. Thank you.

The CHAIRMAN. Thank you very much, Billy Frank.
Now I would like to call on Ms. Akutagawa to please proceed
with your statement.

STATEMENT OF MALIA AKUTAGAWA, ASSISTANT
PROFESSOR, WILLIAM S. RICHARDSON SCHOOL OF LAW

Ms. AKUTAGAWA. Aloha, Senator Akaka.

The CHAIRMAN. Aloha.

Ms. AKUTAGAWA. Aloha, Committee members. Thank you for this
opportunity to testify. My testimony will focus on the effects of cli-
mate change on Native Hawaiians and our cultural practices.

Surface air temperature in Hawaii is steadily increasing and
causing reduced cloud cover and a 15 percent decline in rainfall.
We are noticing reduced stream flow; the drying of our Native for-
ests and destruction from wild fires; drying springs that impact the
availability of certain edible seaweeds and other species in estua-
rine habitats; irregular and late seasonal changes that have altered
the number of consistent, good fishing days; prolonged drought and
crop losses suffered by farmers and Hawaiian homesteaders.

While rainfall decreases, rain intensity has been increasing,
bringing frequent flash floods, mudslides, and damage to roads and
infrastructure. Excess water and sediment choke our reefs and fish
ponds.

Sea level rise is causing chronic beach erosion. For example, 72
percent of Kaua’i’s beaches are eroding. Global sea level is expected
to rise three feet above current levels by the end of this century.

Exposure of our iwi kapuna, our ancestral burials, are occurring
along eroded shorelines. Sea level rise is preventing Hanapepe fam-
ilies on the island of Kaua’i from making salt for bartering, gifting,
food preparation, traditional hearing, and ceremonial blessings.

Hawaii’s surface water temperatures are increasing, making our
corals vulnerable to bleaching.

Elevated levels of carbon dioxide from greenhouse emissions are
absorbed by the ocean. This is causing our ocean to acidify and
threatening the development of shellfish, corals, calcereous algae,
and marine plankton. Entire fisheries worldwide are at stake.

Endangered species and special food sources to Native Hawaiians
have been impacted. The stunning cycle of the manini fish depend-
ent on harboring fertilized eggs within the spit of humpback
whales may have been interrupted by the late migration of the
whales this past year.

Certain native plants within pristine, upland forests are flow-
ering and seeding outside of their normal periods of reproduction.

Climate change and environmental degradation impacts Native
Hawaiians deeply because they alter our relationship to place, the
foods, and the cultural practices that sustain us.
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I recommend Federal support for increasing Hawaii’s food secu-
rity as a strategy for climate change adaptation and resilience. Spe-
cific areas where Federal involvement will help include:

Express prohibitions on the development of prime agriculture
lands for other than agriculture, especially projects financed with
Federal dollars;

Elimination of Federal subsidies for industrial agriculture to
even the playing field for small, local, family farms;

Maintaining biodiversity through support of indigenous initia-
tives on heritage seed saving and cultivation of ancestral plant va-
rieties as a strategy to lessen vulnerability to crop failure;

Support Hawaiian community efforts to restore and revitalize
fishpond production by making the permitting process less cum-
bersome.

I recommend the reduction of building new homes and infra-
structure within the coastal zone in preparation for sea level rise.
Federal guidance and conditions to continued funding of coastal
zone management programs administered by the States are needed
to help places like Hawaii adopt and implement a comprehensive
climate change adaptation plan for coastal management.

I encourage increased Federal funding for the Center for Island
Adaptation and Policy and the work of agencies at all levels of gov-
ernment, as well as grants for NGOs, indigenous organizations,
and educational institutions and programs that conduct reforest-
ation work, watershed and marine management and restoration,
fire suppression, invasive species removal, and the endangered spe-
cies and critical habitat preservation work as they relate to
strengthening our natural systems climate change resilience.

In recent years the State of Hawaii has acknowledged the need
to integrate Hawaiian traditional ecological knowledge through the
Aha Moku system, and adaptive management tools. The Aha Moku
process provides greater inroads for local and indigenous stake-
holders to work effectively with Government in the management
and protection of natural resources critical to our way of life. I
would also urge Congressional support of initiatives like this that
place Native indigenous stakeholders in positions of leadership to
manage natural and cultural resources essential to their people’s
wellbeing and traditional pathways.

Mahalo for this opportunity to testify.

[The prepared statement of Ms. Akutagawa follows:]
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PREPARED STATEMENT OF MALIA AKUTAGAWA, ASSISTANT PROFESSOR, WILLIAM S.
RICHARDSON SCHOOL OF LAW

Mr. Chairman, Mr, Vice Chainman, and distinpuished Members of the CommIttee, thank you for
the opportunity to testify. My name is Malia Akutagawa. | am a Native Hawaiian cultural,
subsistence practitioner frem the isfand of Molokal. [ am also an Assistant Professor with the
University of Hawat'l Williarm 5. Richardson School of Law = Ka Huli Ao Center for Excellence in
Native Hawaiian Law and the Hawaiinuikea School of Hawailan Knowledge, | am part of Hui
"Aina Momona, a multidisciplinary team of schalars that focuses an educating students,
conducting research and community outreach that develops leadership and matama ‘aina
stewardship of natural and cultural resourcas from an infarmad, Native Hawaiian world view,

My testimony will focus on the effects of climate change on Mative Hawailans and our cultural
practices. | have spent years observing natural phenomena as part of my uphringing as a
fisherwoman, limu {seaweed) gatherer, and as a novice learner of |&%av lapa‘au Hawallan
medicinal healing arts, 1 also founded 2 nonprofit, Sust ‘dina hle Molokai, which upholds
Hawaiian traditional pathways and compatible modern strategles for a sustalnable futura. | have
also participated in the Native Hawaiian Sympasium an Climate Change held in March of this
year and the Papah&naumokuikez Marine National Monument Climate Change Workshop
cenducted in June. | have had an opportunity to hear from and speak to a number of indigencus
cultural practitioners and resource managers as well as marine, terrestrlal, and climate change
scientists, | bring with me some of their chservations and findings. | would also like to
acknowledge my calleague Frofessar Maxine Burkett, Director of the Center for island Climate
Adaptation and Pollcy {ICAF), which has been instrumental in generating dizlogue within the
university, State government, and cammunity en climate change and palicy making. | am also
grateful to cultural expert and ICAP Director of Strateglc Partnerships Malia Nobrega whoe
shared with me a wealth of resaurces, articles, and papers, and most of all her familys persapal
history as traditional saltmakers and the challenges they face In continuing thelr practices in the
advent of rising s2a levals,
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In my testimony | would like to cover same of the major climate change variabigs affecting
Hawai‘i as svidenced by western sclentific resparch and indipenous observations.  These
varizbies includze:

*  Eiging alr wmparsting

* Decreased roin foll and stremm fow

*  Incressed rain intensity

*  Rising of 520 surface temperature and s Jevels, and
= Ocean actdification

Surface _Alr_Yempersture & Impact to Ueland Forests, Watershed, Systems, Estuarine
Enviranments, And hericulture

Hawa¥'} has kaen experiencing a signtficant ineraase In alr tamperature over the pust 50 years, at
an aversgs tate of BA'F per decada’ This warming trend i most pronsunced ai elevations
above 2,600 faet with an avarapa nrraass oF A48°F increass gar Seease, whith i faster than the
ghobat wrerage” As 5 result. ceduced ciowd cover along the mounialn ronga and & rerked
recuction in ealnfall hae oocurres. Hawel'? recordy indicate a decine of 159 in rainfell over the
past 20 years whith has Yed o less stream fiow and & reduction in bese Fow from groundwater
saurcet to maiptain streams during |:Ir\,r1;|\=zﬂ:ids.3

My personal observations and those of sthar Native Hawaiians in their natural island
environments inglude:

«  Speradic pccpreences of what ased to be normal daily morning and evesing raln showears.

+  Sweams that Fowed year raund or most of the time now flow only durky heovy rains.

= The forssts ace drying st WidFres are more ommon =nd frve been thrastendng the
grmen, wpper fresches of native foreste 1o a0 extent that has rot been witaessed Leforet

+  Beds of edibie ssaweed delicadies such av firap ‘ele‘sle 2nd mbvhvinwaens which faver
frashwaier seeps zlong the matine shorsline are dying out and their coverage area has
becota graitly reduced dua to pralengad drought and reduction of spring water along the
coastline.  Areas rich in edlble limu are becaming dominated by opportunistic, weedy,
inedible saaweeds,

= The seasons ave arriving late; sametimes a gartain seazon lasts for @ very shark duratiop or is
skipped altagethar. Thera is also a tandency of seasons to mix, with unpredictable
alternuting col snd warm teriperatures on any given dey. The efect has bonn that Bshing
seeson bas betome protracted.  Wncresssd weter chop, and decreesed vislbliity from
stonmwater discharge make condions unisvorable for fishing,

1 Fletcher, Ship, "Hawall's Changing Climate Briefing Sheet 2012.” Departmrent of Hieology and
Geophysics, School of Coean and Earth Science ond Technology, University of Howail at Mnoa.,
University of Havsel't Sea Grant College Program, Crater for istand Climate Adaplation and
Palicy.

2 Fletcher, Chig, “Hawali’s Changing Climate Briafing Sheat 2012.”

2 Fletcher, Chip. "Hawai'T's Changing Climate Briofing Sheet 2012.”

+ Crorier, Pomalta Kanlanpio, Comments at the lang Cltmate Adaptation and Policy's Native
Hawallan Jympnsivm on Cinote Change, Mardhy 2223, 20132, O'ahy, Haweaifl,
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» Molokai farmars snd Hawaiisn Homestead facwing families all efred ohservetfons of
profonged draught conditions that have [cressed crap fallure and leff EN"PS mare
vulrerable to pasts and predation by feral upgolitas seeking meisture and ruttition.?

intense Ralnstorms, Blash Fioading, Water DI o 2 Sifmtion of Reefs and Anclent Fishnonds

‘While rainfall oversl Bes decreased, the emount of hewwy rainfall has increasadd by an astimated
13% sinze 3958.° More and mors, these heavy rainstorms have been esusing flash foods,
mudslitdes, datnuge to raads and infrestryctura, This phanomenon is also ohsenaed an Molakal.
We have silt runoff from the mountains that choke our reefs, Heavy raing ragularly cause
muds]ides, bring boulders down the mountain and bleck roads, and damage our bridges.

Hilet Kawelo, sperator of Paepae o Heeiz Fishpond an the windward coast of Qahu recounts
har ohservations thot there has beon o decroass In brada wind showers and an increase fn pulse
#ooding.” During theve hoayy rain ovents, saditvent and excess water washes inty the aond and
Siters is Mechamistey, This impacts her ability v provide 1 gond envirarment for fish to grow.
The steategy Of ous engient Udpuns fancestorsd it fashioning these fishponds conturies ago was
to groate 2 microrenvitomment for horbivaraus §ish 1o thrive. The walewsis, of roductive
waters, wiere fresh and salt water mix, provide idzal conditions for al51l sty eslled micro-
phyte benthos (MPE) to form along the pond bottsm and feed mullet? The freshwater mixing
with the sea se¢rves as a cocling agent and helps to maiptain optimal dissalved oxygen levels
important to keeping fish alive and healthy.?

Rising Sea Layel, Heach boss, Bxposure of “Hative Hawalian Burtals and fmaacts to Traditional
Salt-Makiog

Cer the past century, 3a Tevel in Rowsil rose ot o sstivered 6.5 Inches par deseds. The
ramuiative fagreast iy sza level has led to constal srasien and Hevding. and damage to artifvil
drzinege mms‘m Chronic coastal erosion sffeals beathes thatwere onca stable, The average
rate of beach 1358 land-wide is 1 foot per year,’t 723 of Kava'Ts beaches are ewperiencing
chronit erasien, n developed areas, the prevalenca of seawall eonstruction has lud {o beach
loss. Smawalls on (ahu have caused a 25% loss of beaches on that island.™ !t i3 axpected that
global warming will exacerbate and accelerste {rends In sea level rise. Research muad els show
that by the end pf this century, glabal sea level may rise 3 ar more feet abave 1930 lavale.™

§ akutagaws, Mulls, Lahals Han, Hasmemes Williams, Bmififa Beordhoek, Sust Wi bie Moleks!
— wivksko? Agricultiee Needs Assessment, Yoy 2041

* Hatcher, Dhip, "Mawal¥s Changing Chmate Brlefing Sheet 263327

* Kaweln, Hilal. Presentation at the Papahdnsumukuikea Marine National Manument Climate
Change Warkshap, 0%ahu, Hawal'l, June 12.14, 2012,

¥ awelo, Hifiloi. Presentation 2012,

 kawelo, Hiffle?, frasantation 2012,

1 datcher, Chip. "Mawai‘i's Changing Climate Briefing Sheet 2012."

B ftetcher, Chip, “Hawal’l's Changing Climata Srigfing Sheet 2002

¥ tarchar, Chip. "Hawaly's Changing CHmete Sriefing Shoet 20127

 pratcher, Chip. “Hawal'Ts Changing Cimate Sriefing Shant 2022
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Low-lying islands in the South Padfic are already axperiencing the full brunt of cliverbe change in
rising sea levels that have completely inundated islands, flooded homes, cavered cemeteries,
inendated araas jmportant for agricuiture and teaving people as refugeess in thair hameland,
dependent an foad and watar dzan-offe by other countries conducting humanitarian werk, "

Cr Meloksl, we are witnessing the sxposure of kvi kupuna fancestrel burials) plong ereded
shorelines. As 323 level continues 1o rise and beaches erode further, we will naed to respacfully
relocate hwi kopora to higher ground.

Or. Chip Fletcher of the University of Hawal'i has duocumented the impacts of tlimate change In
the South Facific islands. He has found that saltwater Intruston accompanies sea level rise and
has campromized springs feeding low-lying agricultural areas.™ Familles hava been farced ta
abandaon their taro fietds which have heen exposad to salt water. The aquifer hes been
demaged, limiting thelr ability to access drinking water.'® tn time, areas in Hawai'f will be facing
B simifar situstion. Tare is the staple crop of Netive Hawalians. Low hlag tare fields throughout
Hawai'l will be compromised as well with rising econn waters,

Climate change has directly impacted HanapBpd famies who make sait for bartering ang
gifting.” It 2iso affects traditional [3'au Tapa'au healing practices and ceramonial blessings (for
mew homes, bulldings, boats, etc.} that utllize pa‘akai (salt)" Haweilan families in the Hanapépé
region of Keua'i Island have maintained for gengrations the traditional practice of sea salt
making. In this areg of kaua‘i there exsts sea shelves and a system of fave tubes that carry
ocean water Infand and §ill up puna {springs) designated specifically For saft making.® Familias
cfean and mainkaic these puna kei2® During the manths of Aprit ta Septembar, families harvest
seawater from thess ptna and fashion out walkit snd 0 out of natural clay faund iy the area™
These waikit aad In7i are 2 serles of eacthen troughs or basing shaped by hand and made
inpermashie to bold seawater harvasted from the puna.’ The saswater is poured first into the
waikl and then trensferred to the 107 for further grving and crystaliization,™ Tha Nobregs fomily
wha malntalns this tradition cbtsins on average 75 buckets of salt per hurvest and makes
several harvests throughout the salt-mesking sasason®® Twa yeors ago, howevar, families in
Hanapape rould not harvest any sakt due to ysing sea level that averflawed the puna and
fHlonded the entiee area utilized for salt-making.™ Just a month aga tn June, the Mobraga's were

" rdiss South Pacific: Beauty ond the Sea, Directed by Mary Lambert. 2011, A dotumentary film
depicting beauty pageant contestants througheut the South Pacific islands adidressing the
devastating effects of cimate charge in their hemelands,

H gistchar, Chip. Prosentation ot the Isiand Clinate Adzptation and Polioy's Mative Hawaiizn
Symposium on Chirate Change, Ofahy, Hawai, March 22-23, 2012,

¥ fiatcher, Chip, Presentation 2012,

T Maiia Nobrega, interview by Malle Akutagawa, July 10, 2012, O'ahu, Hawal'i.

* alla Nobrega, Interview 2012,

* Malla Nobrega, Interview 2012,

 pqalia Nobregy, interview 2012,

2 Malia Nobrega, interview 2012

2 pqalia Nobrega, Interview 2012,

= Malta Mobrega, interview 2012,

* Malia Nobrega, interviev 2012,

= palia Mebrogs, interdiew 2032,
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able to make salt and harvest in July @ totat of 21 buskets.®® This Is the first time conditlons have
bean optimat ko inaka salt and the family is nat sure when good conditions will vecwr again.”

Rizing Sea Jurfase Tan tures and Doean Acidifieation

fegulas swiface water temparature teadings reveal 2 BI2°F Increese por duosds i Hewalian
watars. Stientists pnticioate this figore to 7t with global warming.® Ritteg temperatures Wil
expose corpls to bieaching events where thay may permanently losz thelr symbiotic
microalgne.® Elevated levels of carbon dioxide In the atmosphere coused by emission of
greenhouse gasas by industrialized nations and diveloping countries are ahsarbad by the ocean
and alters its chemistry ta more acid conditions that limit the aveilability of dissblved carbonate.
This limitation Impacts alt shellfish, corals, calcareous algae, and marine planktan. CGcean
actdification has the potential to callapse entive fitharias worldwide. Far tha raef specifically, if
they are unable to recovar, flsh who feed an cocad bose thoir feod source, Fusvitually the dead
coral ratrix disintesraies and habitat 5 lost to 8 nomber of msrine spedes. Thiz i tum impacs
the health of our fisteeries. For Mative Hawaiisng, |t means the loss of Tood sonrces and tha
destrucsion of fishing prounds oritiest 1o fraditionsl, sebsizience,

Papahdnstmokiakes Marine National Mopursit

The effects of climate change are belng felt wore immediately by the alder, lower lying
Northwest Hawailan Islands that are collectively designated as the Papah@maumockuakea
National Marite Monument. Qhsarvatians of resource managers and scieatisty include the
following:™

*  Theisisnds are disappesring banesth the coean due fo sea levelrise

»  Riore loss of habitst 38 anticipated due 10 see level fse coupled with WMlenge storm waves
tha: move inlend ane take ot pesting seabivds,

«  ERaduction of mosk seal pupping areas andd turtle nesting sites due to beach loss.

* FReduesd oeeapic productivity slong the Hawsilan archipeiage due ta shifiing eurrent and
atmospheyic wind patterns that no fonger gromate upwelling of nutrients in Hawai'i. This
will impact fisherias throughout the archipgiago.

Endangered Species and Food Sources Imparsant 48 Matlve Hawaltans

Severg] Nathve Hawallans expert In undarsionding moon phases and cycles sodd the corralations
with ezl planting and harvesting seriods for varlous Jood oops; the repraduttive oles of
plants and spawning povieds of fish contributad valusble input on the ways ciimate change &s

*1alia Nobrega, interview 2012,

* Malla Nobregs, interview 2012,

= Fletcher, Chip. "Hawali’s Changing Climate Briufing Sheet 2022,

= Fletcher, Chip. “Hawaiti's Changing Climate &rigfing Shaet 3012,

N Eratehar, Chip. “Hawaifi's Changing Climate Brisfing Shaet 2012,

* prasentations #nd Discussions at the Papahdpaumokuliea Maziee Hatinal Mandment
Ciimsta Chanes Warkshop, O, Howai’, Hline 12444, 2012,
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impacting these oycles, Hawaitan botanists, forest and watershed managers also cantributed
their knowledge of changes seen in the field.

Kalel Nu'uliws shared her knowiedge of the spawning cycle of the menint Bsh eoincident with
the amival of migrating humpback whales.”™ Fertilized 8ggs of the manini are concealed from
pradetors and develop into ‘Ghua {newly hatched fry or Eingerlings} nestled within the bubbles
of whale spit. As the currents carry the whale spit ta shore, the hua ave ralgased and find
shelter afong the shereline and 4ideponls, This winter seasen, the whales wera fate in their
migration to Hawal’l, This may have adversely Impacted manini spawning and survival rates of
thair young.

Pamaika’l Kaniatpic Crozier who assists in the management of Puu Kukul Watershed Preserve
and Ma Kal Conservation Areas on the Isfand of Maui has ahserved that certain native plants
within pristine, upland forests are flowering and sseding outside of thair wormal periods of
rearoduction,®

Dr, Benton Keail'l Parg noted the Hawsiian people’s cosmological, gonealogies], nrchasolngieal,
and educations! cormection to the Fopahinsumokuikes {Nerthwest Hawaflan lstandsh ™
Climata change is resulting in ecoiogical extinctions and degradationz, These in turn result in a
loss of kinshin and a degradatfon of culture - a koss of or reduction in vur ability to practice aur
cultare, to learn from what our kiipuna [ancestors, elders) did 3

Fishpond operstor Hiflel Kawela, speaks fondly of her one #&nay, her birthplece, * The function
of my place. my ahupuza's, is to produce food, and my fuaction is to care for this place. As
Hawaiians, we make connections through feod aned rely on our %ke kipuna, our ancestral
knowicdge, of gathering and preparing thase foods, ™ The connection to place and our iuleana
{rasponsibility} to care For our place Is the essence of cur cubura.  Climate change and
environmenial degredation impects istive Hawallans doeply because they atter onr relationship
to place, the Inods, and the coltural practices that sustain us.

Recommendation

Increase Food Security. As we begin ta look at climate change adaptatlon and resilience, the
ability to produce aur own food locally and strengthening Hawail's foodd security will he
key. Government shoutd no longer take a bl eve to appropriating the wsg of prime
aprfcultvre fands for housing, luxary gentlemen estates, and commercial developments that
Intapacitate the Islangs from producing food for s citfzens, The approvel of prejects financed

* Nu'uhiwa, Katel, Comments at the Istand Climete Adeptation and Policy’s Native Hawafian
Sympuoslum on Climate Change, March 22-23, 20013, D’chu, Hawal't.

® Crozier, Fomaika‘i Kanfauplo. Comments at the lilapd Climate Adaptation and Policy's Natlve
Hawaiian Symposium an Climate Change, March 22-23, 2012, O"abu, Hawal'l.

% pzng, Benton Keall'l. Presentation at the Papahdnaymokudkea Marine National Monument
Climate Change Warkshap, O%ahu, Hawail, June 12-14, 20132,

3 pang, Benton Keali'l, Fresentation 2012,

% yowelp, Hitlel, Fresentation at the Popahinauimekaakea Marine Mational Montiment Climate
Change Workshop, O'ahu, Hawall, lene 12-14, 2012,



57

with Federal dellars should provide express contlitians that prime agricultural laneds be spared
from construtiian.

Federal apd Stete fnws and policles need to change to support small famdly farms that will In
turn Increase Iocel selfsufficency and resiiencs In alt commurdtier througheut Haws!l. These
smad family forms 2lze fomd to proserve preen Space Ivporant 1 cwrbon sequestration and
sreserving the nutyients in the sofi. Federal subsidles for corporate egriculiure nead b end, as
they set false pricing that leaves the small farmer nut of the equation and unakle to make &
living,.

Fedaral funds and policies that encourage Hawl't and other States ta set aside more agriculture
land for lesses to simall farmers should be adapted. Pressure must be applied to the State in
diseontinuing abusive practices that alfow for leasing and sub-leasing of agriculture park lands te
huge, bioterh sead companies. Thasa companies take away frem Hawal¥s food sacarity and
destray the lifs of the land through heavy applivation of chemical pesticides and fertifizers,
monseropping, and SpUHRE procovs kepsoll to wind and water erosion. These agricultwal
parks were tréaied to boneht Tocal small farm aperators: not for Tndusirial Fgricuiture
wompeniss.

Resilignce to rlimvate chanpe also requires presarvation of biodiversity in ouy frend erops and
supporting sustsinable, ecologtcal farming practices that grow several varjetivs of many
different crops, In this way, farmers are mara likely to avoid total crap failure and selact for
crop varieties that are more adapiive tn clfmate shange. Funding lacal community and
mdigenous initiatives on seed saving, rollecting and gropagating heritage seeds, and for us in
Hawal the preservation and planting of cance trogs and the many veristies that cur ancestors
cufttented Warough centuries, will be critical to tiimate chonze resiffence snd adaptatinn.

HawsiTs mcient fishponds ere usdenlifized, yet pose a significant oppurientty for food
production, fuverament rogulotion ot the fedecal, state, snd County jevel bas made the
permitting process daynting and cost probibiitive o the average person. Infarmaf processes
should be explored further such as memoranda of agrezment between guvarnment and
Hawaiian groups seaking to restore these ponds far fish production. In this mignner some of the
ervironmentally protective measures around matntalning water quality would ba followed, but
not sarve as a complete barrier to revitalizing our fishpands to produce food.

Reducing huilding of sew homes and infrastiuctire within the ceastal zone in proparation of
sea kovel rise, Faderaily funded cosstsl 1one mansgement pregrams snd couaties implemanting
the Iaw thrangh the shoreline setbszi ang Spedad Mansgement Ares regulations must alic
rewiit thedr land use and peemitting regudationt sradind devalopmant of neasshare propariies n
fight of ses level riso, Federal guidance nn these iseies and conditions sontinued funding
would help 40 entouraga States like Hawai't 10 adapt and Implement a comprehensive climate
change adaptation plan for coastal management.

A comprehensive plan bas to be establisher that considars the usa of emient domain powers
and a mechanizm Tor [and swaps for fam[lies living in arsas that wilt become inundatad by rising
oeean levels withie the nast severst decades. Something must be done now befare many of aur
istandlers havome cimate rafugaes,
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Increase funding fer the work of sgencles at all lavels of government as wgll as grants for
NGOs, indigenous arganizations, and educational institutions and programs that conduct
reforestation work, watershed and marlne managemant and restoratlon, fire suppressian,
Invasive specles removal, and endangered spocies and critical habitat preservation work.
More work ean be done to Snprave Hawai'i's forasts ang watershads, Federal funding should
support the work of agendes, NGOs, and sthar entitles dolag reforestation and watershad
rnanagement wovk, With avery effort made to preserve existing forests and watershed areas;
suppiemerted by repair of areas that have become denuded threugh poor Fand management,
we can help e attract more cloud cover and rain. These strategies address the need to
strengthen the health of our bio and ecologlcal systems to create greater dimate resilience.

Often overlookad are the ways that urbanization contribukes to water loss through madem
culvert and drainage systems that transport water off the land and directly into the sea. This
ezpgses the marine gnvironment o chemical toxing as well a2 an overabundance of frashwater
input durlng heavy rains, Much of this water can be hervested pessively in orban lodscapes
through subile sartvworks {swale construction, terracing, permeshle paving, ot} that welcoma
ard Incoratyate watar into Jandscaping. Through continual soakage of rainwater infe the land,
racharge of graundwater st lower elevations ant the creation of rew spring lines are possibie
and would serve to mitigate the negative Impacty of saltwater intrusion assnctated with rlsing
spa lavals,

A decrease In anthropogenic disturbance on natural ecosystems and a commitment to
restorative work whether it be removing ungulates from damaging upland forests; engaging in
responsible, sustainable ranching; or decreasing non-point source pollution discharge inte the
ocean, our fishponds, and raef — these new, rasponsibie practices will ald specles apd tha
natural systems b recovery aned make them that moch stronger to face the challenges that
come with clipate change.

Support the continued work of the Centar for Istand Cilmate Adaptetior & Policy {ICAF). ICA?
has bean instrumental in bringlng together the science, Native Hawallan and nther community
stakeholders, and the legal experience to make palley recommendatlions that government and
tha public can act on teday. Federal funding is neaded to help ICAP continue its work for the
henefit of pur islands. As a result of the Native Hawaiian Symposium on Climate Change, ICAP is
moving forward with recommendations to create a Kile Honua (Earth Observers) Frogram that
will outreach Into Native Hawalion communities and aide in discourse aroutid climate thange
issues. Tho project will atse aatall an azsesement of the issues and pailcles neaded to raspect,
graserve ard maintain Hawallan tzadifonal knowledge, inmovations, and practices, i wilt
highiisht Fe mportance of indigencus Bfestyles 1o conservaticn and sustainable use of natural
YESORINCas,

Papahanaumekuikea. We need to anticipate that In the vears ahead birds, monk seals, and
turtles may bagin migration from the Northwest Hawaiian Islends to the main Hawaiian islands.
We are already witnessing this with meonk seals naturally relocating to the main Hawaiian
islands. As thelr numbers Increase In the maln Hawailen islands, there have been repeated and
deliberate killings of monk seals by humans. [t is suspected that fisharmen arg killing them due
to an innacurate parception that monk seals are competing for the same food source. Actions
must be taken to educate the pubBe and provite a place far these endangared Hawailan species
1o co-oxist peaceably with us. This may entalf establishing natural reserves for varfous species
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migrating ta the main Hawalian Islands and reduging artificial lighting aleng beaches Impartant
to turtle festing.

Support Cullaborative Sovernance Protesses and the Wark of the 'Aha kiole. The traditionat
Hawslizn shupua'’s sysiem of natueal resource manzgement wat very effective in sustalning
suctessive generations of our people and enhancing ths tand and se8 to produes 2 surpius of
food Ior the benefls of a1 BFe. Nonohiki lend menagers were assipnad to the care and
management of ahupuz'a, land divisions typically marked along watershed contours that served
to provide the population with access riphts 10 resources fram mountain to $ea.  Konohikt
possessed an intimite knowledge of their partivstar ahupua’a and made manapemant decisions
that were customized to their place. This was a form of adaptive management al; its finest,
where decisiant tould be made in real tima to curtall overharvesting of fish; 14 ensure aqual
altacation of water rasources; to assign labor fairly for the purpose of making the {and and sea
productive a5 wall ey share in collective harvasts.

In recent years, the Siate of Howelt hes sckmowledged the need lo inteprats Hawsidan
tradifisng scologieal knowdedza In the munapement of natural resources. last waek, Howalt
Governor Nalf Abercramble signesd inlo lew House Bl 2806 establishing the ‘Abx kol Advisary
Committee urder the State Department of Land angd Mawral Resources {DENR). The "Aha Moku
Advisory Committes was originafly formed under Act 212 In 2007 to resurrect the Native
Hawaiian traditional form of natural rasource manpgement and indigenous gousenance on all
tslands and to advise the State on Hawalian cological and best management pragtices. Some
Istands have been more suecessful than others in building indigencus leadarship locally through
the formation of ‘sha councils at the moku {distvice} #nd ahupua’a (teaditional land subdivistons
within each mokul fevels.

This process provides eraater iwoads Tor local and indisenous stakeholders to work siectivaly
with government It the managerent and protection of nators! resources oritesl te gur way of
ffe, 1t slre roturns 1o indigencus cominenities s fight to care for and manitar thelr swn
resoirces and to have 2 seat at the table with government. The ‘sha soumtils will prove
invaluable in the yeers ahead espatially in 2 climale of uncertainty when decisions on the
ground have to be made timely in response 1o sudden and unpredicrable shifts ohserved In
naturo.

| would also urga Congressianal support of {nliiatives like this that place native, indlgenaus
stakeholders in positions of leadership to manage natural and cultural resources assential to
their peoples” well-heing and traditional pathwavs.

Hisheio For this oppdriunity to present testimony,

The CHAIRMAN. Thank you very much, Ms. Akutagawa, for your
testimony.

Now I would like to change in order here and ask Senator Cant-
well for any questions she may have, and I will follow with my
questions.

Senator CANTWELL. Thank you, Mr. Chairman. Again, thank you
for this hearing.

Mr. Frank, many Tribes in our State are feeling the impact of
ocean acidification, primarily the shellfish are being impacted, obvi-
ously other fish species are being impacted. This has had a major
impact on our fish runs.

What do you think we need to do on the mitigation side? We
were able to get some money from NOAA as it related to moni-
toring water CO2 and water levels so that people on the seeding
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of shellfish could do a better job, but what else should we be doing
on mitigation?

Mr. FrRANK. I think what we have got to do is we have got to hold
hearings, oversight hearings, right in the northwest, right in our
country throughout our witnesses here. Oversight hearings has got
to be addressing exactly what Senator Cantwell is talking about.

We have to start listening to us Indian people, the traditional
people that have lived here all their lives, as you just said, and lis-
ten to us. Nobody listens to us. You don’t listen to us. You don’t
listen to us when we talk. We tell you what has to be done. We
play to the choir. We talked to each other in this conference. We
icalked to one another. We learn about each other, about our prob-
ems.

We have to have oversight hearings held right on our reserva-
tions, right where the dead zone is, where the salmon is floating
in dead, where the shellfish is dying in Hood Canal, where our mi-
gration is dying in south Puget Sound. We have got to hold hear-
ings there and we have got to have the energy to make that hap-
pen.

Senator CANTWELL. Mr. Williams, did you have a comment on
that from Alaska’s perspective?

Mr. WiLLIAMS. Yes. I am from Alaska. We have 229 federally-rec-
ognized Tribes and many people there, in terms of our salmon, our
chinook salmon, is declining up there. And I think, in regards to
the ocean, we need to have oversight hearings to make sure that
our salmon return in perpetuity. The way things are going, as I
talk to Joe Garnie from Teller and from those in Nome area, the
king salmon quit showing up. He caught only one king salmon so
far this summer and two sockeye in Teller River, and also some
chums. They are declining up there. That is my biggest concern.

I think if we could have—and I fully agree with Billy Frank that
we need to hold meaningful hearings to begin addressing all of the
rivers, all of the Bering Sea, and also some of the Pacific Ocean
where our salmon are rearing before they head back up to our riv-
ers.

But I think we need to get that traditional knowledge, the elders
engaged, the Tribal governments and others that, if we are going
to do something, we need to do something right now. We cannot af-
ford to wait any longer.

Thank you.

Senator CANTWELL. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Cantwell.

Chief Williams, two GAO reports outline the vulnerability of sev-
eral coastal village in Alaska. The reports identified obstacles the
villages faced in accessing Federal programs. To your knowledge,
have those issues been resolved?

Mr. WiLLIAMS. It has been very difficult, and in this meeting
with the new stewards, with the symposium, we have heard testi-
mony from Newtok, Shishmaref, and other communities, as well as
mine. The place where I was born, my house is underwater. I set
a fish net there and I am catching salmon where I was born, and
that was from the erosion. Also, our old village is in the middle of
the river from erosion.
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There is probably about 80 percent of the communities that are
vulnerable now, but three of the communities must be moved, but
there has been lack of coordination by agencies and, while the com-
munities like Newtok are suffering that need to be moved now, are
having lack of capacity, lack of capital to achieve those moves.

I think we cannot afford to wait, and that young man, Nelson
Kanuk, testified or is in You Tube that the village is receding so
fast that they need to move now. I think that is one thing that I
think the Federal agencies—and I think that requires another
hearing to deal with those issues in Alaska in our areas, to have
a viable plan to address those communities that are vulnerable,
and in 50 years 180 communities are going to be in the water. How
can we afford that? It is going to take, I think, if we don’t do any-
thing about them now, it is going to cost more lives, more capital
for the Government in the future. But I think right now the trust
obligations that the United States has to our people, we need to
start doing now.

It is not us that created this problem, and we always lived off
the land, lived off the waters, and continue to do that, but we are
bearing the burden of living with these conditions today.

Thank you.

The CHAIRMAN. Thank you very much, Chief Williams.

Chairman Hall, you state in your testimony, “We know how best
to protect our land,” your Tribes and your people. “We have done
it for centuries,” you said. Can you please discuss the actions that
your Tribal nation is taking to respond to and prepare for environ-
mental changes?

Mr. HALL. Yes, Mr. Chairman. As I testified earlier about envi-
ronmental code that the Tribe had adopted, we were having a lot
of spills and hazardous material dumped on our reservation due to
the oil and gas industry, the oil boom that we are experiencing. So
we just took it upon ourselves to say this is our homelands. We
need to draft a code. And so we put it under our civil code under
our civil jurisdiction that allowed our Tribal environmental office
and our Tribal law enforcement officials the authority to cite and
to have fines. As I mentioned, there is an intentional and there is
an unintentional dumping, like an accident, but intentional, if they
are intentionally dumping on a weekend or at night when sup-
posedly everybody is sleeping, a third offense is $1 million. It is a
tough penalty, but our homelands are worth it.

It is really hard to mitigate once hazardous materials go into
your water or go into your soils, and so whatever we do on develop-
ment we are trying to do on reclamation. We have to balance that.
So that way we reduce the footprint

Traffic and safety, we adopted a code on traffic and safety. Our
police did not have the authority to make the arrests of speeding
trucks that were—too many accidental deaths. Too many of our
Tribal members were getting killed on the roadways, and we didn’t
have the authority, because we don’t have criminal jurisdiction be-
cause of the Oliphant decision. But Tribes have retained civil juris-
diction, so we passed our traffic code under our civil jurisdiction,
giving our Tribal police the authority.

If the truckers say we are just going to go off the reservation,
then we say we are going to go after the oil companies tarot card,
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which is about the size of a driver’s license, and that card is very
important. It could bring a billion dollars onto our reservation. But
whatever that card costs, $500 to get that card, you have to main-
tain it; otherwise, you can’t drill on this reservation.

So you have to make sure that whoever you are contracting with
to do your truck driving are driving in a safe manner, and if they
are cited they are going to pay their tickets.

And then finally we passed a water theft code, because compa-
nies were stealing water from our rural water lines. And so it is
a $10,000 fine for those that are going to steal water from our res-
ervation, because it takes about a million gallons of water to do a
hydro fracking, and so water is a real expensive asset, and so in
order to protect that, again, we put this third code together and we
put fines.

And then, finally, we cross-deputize. Not only our water office,
our Fort Berthold Rural Water Department, but our game and fish,
our law enforcement. We created a Tribal DOT. That way seven
days a week are covered, 24 hours in a day are covered, because
we found a lot of the thefts were occurring on weekends and at
night after everybody has gone home.

So there is a cost to this, and, of course, the Tribe has had to
bear all of these costs, but at the end of the day it is worth it for
us to do that.

We have demonstrated and we have shown that we can regulate,
produce our own codes, and put fines that are going to stop either
dumping, water theft, or speeding trucks.

The CHAIRMAN. Thank you very much, Mr. Hall.

Principal Chief Dardar, would you please answer this one. In the
last decade your Tribe has dealt with numerous hurricanes, and an
oil spill, and continued erosion of the coastline. What resources are
available to the Tribe to help address these issues?

Mr. DARDAR. That could be answered real simply. None. The as-
sistance that we do receive is from the donations from agencies
that we have been contacted with and working with from the past
that have seen the devastation in our communities, so they came
in and helped us restore back to normalcy after the hurricane.

And then, as we are getting back on our feet, the oil spill came
in, which pretty much knocked out, which in my testimony you will
find, the life cycle and the repetitive erosion factors. The estuaries
where fish and shrimp and crabs spawn at are being threatened by
salt water, heavy inundation of salt water.

So as far as the help that we receive, that is why it is so impor-
tant, I hear these guys talking about Federal recognition, if we
would receive Federal recognition, then we would be able to help
ourself get out of some of these circumstances that we are in.

Just due to the lack of the coastline that is receding, as everyone
knows, and bringing the hurricanes full force strength to our door-
steps, you know, for every mile of land there was, it knocked down
at least 2.7 feet of the tidal surge and allowed these islands and
the estuaries there. It brings them further and further inside.

And then again when the BP oil spill happened these all came
in and, like I said, we are in sick parishes along the coastline, and
these areas were oiled. There was 600 miles of oiled land. The oil
hit the coast, and 300 of it was in our area, where our estuaries



63

and our fishermen were. And it happened just in 2010 as our fish-
ermen were getting ready to go out. They had fueled up their boats,
iced it down, and were getting ready to go when the oil spill hap-
pened and they had to come back in because all those areas that
were normally fishing ground were all closed. So that puts a big
damper on our fishermen, because now they are not able to go out
and fish these waters because it is all contaminated.

And then add to that a lot of our men in the same area worked
in the oil industry, and the moratorium came in and all these areas
were shut down until, you know, they could come up with a plan
and procedure to go forward in drilling.

So not only did the fishing industry suffer; the guys that worked
in the oil industry suffered also because there was nowhere for
them to make a living. Normally, when one of them was up you
could go in the oil field and work, and if that was down you could
go in the fishing industry, but unfortunately both of them went
down at the same time, which put us in a real bind because we
were not able to work either one of them.

BP came to us and they asked us to put a paper together, that
they would help us, help the fishermen in the claims process, and
in the process of doing that they sent us a letter back after a couple
of months saying, due to the fact that you are not a federally-recog-
nized Tribe, though we appreciate the relationship we have with
you, there is nothing we can do for you because you are not a feder-
ally-recognized Tribe. So being a federally-recognized Tribe would
put us at the table with the negotiation where we could help our
people and help our fishermen and our communities also because
we do span six parishes in the southeast corner of Terrebonne in
Louisiana.

The CHAIRMAN. Thank you, Mr. Dardar.

Mr. Frank, you talked about how the treaties reserved the right
to fish, hunt, and gather, and how treaty rights are place based.
Will you please describe how treaty rights are impacted as those
resources shift to new areas?

Mr. FRANK. Well, they are impacted by the poison that is in
Puget Sound and along the Pacific coast, and we have the Puget
Sound Partnership that the governor has put together, and it
hasn’t done anything as of now. There is no change. There is a lot
of money that is being spent out there, but there is no change, and
the bleeding is going on continually, poison, pollution, and every-
thing is going into the Sound, and it is destroying the steelhead in
Puget Sound, the coho in Puget Sound, the chinook salmon, the sil-
ver salmon, the pink salmon. It has destroyed all of our salmon,
they are declining. That affects the treaties, all of our treaties, the
five treaty areas that we talk about.

The water quality, nobody is looking at the water quality. The
whales are dying. They need salmon. They need the food chain that
is affected by the climate, by the poison that is going into Puget
Sound. And we need somebody that is in charge, somebody. The
United States Government? Down here at the Gulf of Mexico the
President of the United States, he put somebody in charge down
there in that oil spill, but nobody could get it done until the admi-
ral came along, and the admiral got things done.
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I deal with Fort Lewis across the river, the United States Army,
and I deal with the general. That general, his word is the word,
and nobody else tells him no. They follow his direction. He quit
driving his tanks across the river. He quit shooting over the
Nisqually Indian Reservation, my reservation, to the impact area.
They took that land, two-thirds of our reservation, on the Pierce
County side across the river in 1916, the First World War. Then
they continued shooting.

I told my Tribe, I am going over and talk to this general. The
general told me, we are going to quit shooting over your reserva-
tion. We are going to quit driving tanks through your river. We are
going to quit shooting up your spawning beds. And that happened.
Now, that didn’t happen overnight. He built bridges. They quit
shooting over the reservation. We now have a communication with
him. We have keys to his gate. We have decals to go through the
Army to come over to our hatchery on his side of the river.

These are working together that we know happens. And we work
with the United States continually, but then we need a change. We
need a change in NOAA, EPA. EPA is working with us right today
from the top to the bottom, but NOAA isn’t. NOAA, the region is
working but not up here at the top. We need these agencies from
the top to the bottom to work with us and listen to us. Listen.

Judge Boltz said, you 20 Tribes, you will have an infrastructure.
You will have an infrastructure when we get done. You will put the
Northwest Indian Fish Commission together to coordinate with the
Tribes. That is us. And then you will be self-regulatory. When we
get through, and it is going to take time, you will put your infra-
structure together, you will have your science, your lawyers, your
policy people all together. We are there right today. We have the
best. We are ready to sit down with the United States Government
and try to work on a plan, a long-range plan. We have to do that.
And we have to do it now.

The CHAIRMAN. Thank you. Thank you very much, Mr. Frank.

Ms. Akutagawa, your testimony discusses the effects climate
change has on Native Hawaiian culture. How can traditional
knowledge help in finding solutions to the changing environment?

Ms. AKUTAGAWA. Absolutely, Senator. In our traditional ways of
management, it was by ahupua’a, these land divisions within
moku, various districts of our islands. Our traditional land man-
agers were very intimate in their understanding of the resources
in their localized areas. So they were able to make changes on the
ground immediately, whether it was a lack of certain type of fish,
then they would place a couple, or withholding of fishing in that
area, or fishing a specific type of fish so that the resource could be
abundant. And it was an integrated management system from the
mountaintops to the sea.

As we explored our system within the State and integrated that
within the State regulatory system, what we are seeing on my par-
ticular island, Moloka’i, in meetings by over 100 people in each
moku, in each district, and they are making decisions on the
ground on how we should manage our resources. We are discussing
directly with county and State and Federal officials on what works
for our ’aina, our particular place.
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So, just as Mr. Tex Hall has said, restore Tribal authority, allow
indigenous people to manage their resources. Because of our inti-
mate understanding and our passion and our kuleana, our respon-
sibility to our land, we have the wherewithal and the fashion to
malama ’aina, to care for the resources.

It is very encouraging for us to have this system in place and
that the State is recognizing that. I believe if the Federal Govern-
ment does the same in supporting our traditional ecological knowl-
edge systems and allowing us to utilize our adaptive management
}:‘oolsilespecially in a climate of uncertainty, that it will be effective
or all.

The CHAIRMAN. Thank you, Ms. Akutagawa.

I know we can go on with this, but I think you all made the point
here that, as indigenous people and Tribes we have to help set
things up ourselves. We need the help of the State as well as the
Federal Government, wherever your locations are. And we need to
speak to the different cultures. What I mean by that is that every
Tribe is a different culture in a way. It depends on whether you
are from Alaska or the west coast or the southern coast like Lou-
isiana. I mean, these cultures are different, so we cannot say all
of this will be the same. So we need to really pick it up here and
begin to work with our Federal Government agencies, as well, be-
cause they do have responsibilities and they understand that.

But what we need to do is to really get to the point where we
can begin to make things change.

Now, all of these things we have been talking about here have
been the result of the changing environment, and what has hap-
pened is that we have not kept up with changing with the environ-
ment or preventing the change of environment, and I feel strongly
the Native Americans respected nature, so they didn’t violate na-
ture, and therefore things were pretty well on earth. But as we vio-
late nature we get into problems. This is what has been happening.

Somehow this problem is so huge we all have to get into it and
begin to take steps to make things proper, and also since some
things have happened already where his village is now underwater
where he was born, Chief Williams. We need to deal with that.

So I look upon this hearing as one that has, again, provided in-
formation for us to continue to do this. We need to move on it.

I want to thank our witnesses for participating in today’s hear-
ing. On Tuesday night I had the opportunity to attend the first
steward gathering at the National Museum of the American In-
dian. I heard Native leaders talk about how ideas can become ac-
tions, representing a planting of seeds to bear fruit for future gen-
erations. I want to commend the four Tribes from the Pacific north-
west for including all of America’s Native peoples in their discus-
sions here this week in their symposium. Native peoples have
much to contribute on how best to address environmental change.
Embedded in their cultures are excellent resources and ideas for
developing adaptation and mitigation strategies that work for ev-
eryone.

In closing, I want the witnesses to know that many ideas you
have shared with us today with the Committee have been valuable,
and as some of you testified I could think back of my own childhood
and some of the things that, even during those times, where now
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when I talk about the kind of fish I used to catch they say, oh, we
don’t have it. I can remember those things. So it is very unfortu-
nate, but we need to do something about this, and this is what we
are going to try to do. And we have got to do it, as was mentioned,
now. So we will try our best here in Committee and in the Con-
gress to try to take the kind of steps that are necessary to bring
this about.

So I am so happy during this period of time where we are talking
about stewardship, which means us and our caring for nature and
the lands. This is something, when Billy Frank mentions the poi-
son ocean, you know, coming from Hawaii I have thought about
this for years. What are we doing to the ocean? We really don’t
know because, as you know, you talk about sewage, we pour it into
the ocean. We have been doing that for years. So across the Coun-
try this has been happening, too. So we need to be aware of what
we are doing to ourselves and especially to nature.

As this so-called poisoning comes about, I think if you talk about
the ocean it will affect the food chain, then all of a sudden there
is one of the fish that cannot get the kind of food that they are ac-
customed to because we have violated something and have done
away with their foods. So we need to understand that.

We need to all work together on this and try our best to come
about and to take steps to begin a journey back to respecting na-
ture and our environment and helping ourselves.

Again, thank you so much for being here and for your valuable
information, and thank you, those of you who traveled so far to
come here, for doing that. We really appreciate it here.

This hearing is adjourned.

[Whereupon, at 4:35 p.m., the Committee was adjourned.]
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PREPARED STATEMENT OF THE INTERTRIBAL TIMBER COUNCIL

Dear Chairman Akaka and Vice-Chairman Barrasso:

The Intertribal Timber Council (ITC) is pleased that the Indian Affairs Committee
has convened an Oversight Hearing on Impacts of Environmental Changes on Trea-
ty Rights, Traditional Lifestyles, and Tribal Homelands. Because of their intimate
relationships with the lands they have cared for thousands of years, Tribal peoples
are acutely aware of the far-reaching impacts of environmental change which are
already affecting our homes, cultural sites, water, fish, plants, animals, foods, and
medicines the places and natural resources that have sustained tribal cultures and
economies for countless generations.

The influence of tribal stewardship has waned over the last 500 years while envi-
ronmental degradation and change caused by non-Indian development has taken its
toll. As timber-dependent tribes, we are fully aware that environmental protection
and economic utilization go hand in hand. Our member Tribes have a profound and
deeply-felt imperative ethic for environmental stewardship which is reflected in our
approach to braid western science and traditional knowledge to ensure that future
generations will be able to enjoy the gifts our natural resources can provide. We are
witnessing unprecedented changes in our forests, water, soils, fish, animals, insects,
and plants. Wildfire, pests, insects, diseases and invasive species are wreaking
havoc on our forests, diminishing this important resource’s wide range of critical
values for our people and increasing the costs we bear in working to sustain them.
The Intergovernmental Panel on Climate Change and others have noted that tribal
communities are among the most vulnerable to environmental change. There is lit-
tle need or value in adding to the growing list of potential consequences for our re-
sources and cultures. Our purpose in submitting our testimony today is to urge the
Committee to pursue efforts to increase the capacity of tribal governments to sub-
stantively engage in efforts to develop and implement policy to help prepare for and
contend with environmental change.

It is beyond the ability of individual tribes to address the causes of environmental
change without the support of others. Our reservation homelands are islands sur-
rounded by fragmented property ownerships and administrative jurisdiction. Condi-
tions on neighboring lands, many of which have been neglected for decades, are pos-
ing threats to the lands and resources held in trust for Indians; the potential to ad-
dress problems on lands administered by the U.S. Forest Service and Bureau of
Land Management under the Tribal Forest Protection Act has hardly been realized.
Today, tribal involvement in environmental stewardship extends beyond the con-
fines of the nearly one hundred million acres of land within our reservations and
set aside for Alaska Natives. Many tribes reserved rights to fish, hunt, trap, and
gather resources and share co-management responsibilities with federal, state, and
local governments. Collaborative partnerships involving tribal, federal and state
governments, industry, and academia will be needed to try to address the challenges
posed by environmental change.

We have generations of place-based wisdom and knowledge on contending with
and adapting to environmental change, yet scientists, administrators, and policy
makers are only just now becoming aware of the potential contributions that indige-
nous peoples might be able to make if given the opportunity. But we are not being
afforded that opportunity because we are not given a place at the table to sub-
stantively participate in the development and implementation of environmental poli-
cies and programs. Discriminatory federal policies fail to provide us with the means
to engage issues politically and fiscally. For example, for FY 2012, the Department
of the Interior, requested just $200,000 for climate change activities for the BIA
(taken from BIA real estate services) while asking for $175 million for other entities
within the Department, including $15 million for the U.S. Fish and Wildlife Service.
Without the financial wherewithal, Tribes will not .be able to engage in the plethora
of processes and forums dealing with environmental change, allowing these activi-
ties to proceed ignorant of Tribal interests and perspectives. The discrepancy be-
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tween funding provided to federal agencies and tribes to address environmental
change is shocking and unconscionable, especially in light of the trust responsibility
of the United States towards Indian tribes (see attached letter co-signed by rep-
resentatives of several organizations).

We cannot rely on the Federal bureaucracy to develop effective approaches for
dealing with environmental change. The limited and often conflicting scope of au-
thority, and jurisdictional morass will prove incapable of dealing with the local
manifestations of global environmental change on the resources and values of inter-
est to individual Tribal governments. Inherent conflicts of interest in the adminis-
tration of Indian Affairs and environmental policies determined by the majority will
prove unlikely to protect the rights, resources and values of tribal communities.
Consultation with federal agencies has proven to be wholly and woefully inadequate
to address our concerns. Despite requirements for tribal consultation on any action
that could adversely affect tribal rights or interests under Executive Order 13175,
federal agencies and entities retain full discretionary authority and are reluctant to
collaborate with tribal governments as an integral part of the government-to-govern-
ment dialogue necessary to reconcile differences and develop a common course of ac-
tion.

The ITC recognizes the need for and strongly supports substantive engagement
of Tribal governments in the development and implementation of measures to pre-
pare for and contend with environmental change.

Background

The ITC is a thirty-six year old, nation-wide association of over sixty Indian tribes
and Alaska Native organizations. Our membership collectively manages more than
90 percent of the 18 million acres of forest land held in trust by the Bureau of In-
dian Affairs. The 1TC is dedicated to improving the management and protection of
the environment and its natural resources, the forests, fish, wildlife, plants, soils,
air, and water.

The ITC has actively engaged in the development of policy and law pertaining to
the management of Indian forest lands by participating in enactment of the Na-
tional Indian Forest Resources Management Act (“NIFRMA”, P.L. 101-630, 1990)
and has recognized the need to address growing concerns for conditions on neigh-
boring lands administered by the USDA Forest Service and Bureau of Land Man-
agement by pressing for the Tribal Forest Protection Act (P.L. 108-278, 2004).

NIFRMA mandates an independent assessment of Indian forest lands every ten
years. To fulfill t his requirement, the IFF MAT (Indian Forest Management Assess-
ment) team conducts an analysis of tribal forest management practices, compares
them with similar practices in federal and private forests, and surveys the health,
productivity and condition of Indian forests. The third decadal assessment is cur-
rently underway. Two IFMAT reports that have been completed (in 1993 and 2003)
provide some observations that may be helpful to the Committee:

e Tribal forest management can serve as valuable models of innovation and sus-
tainability;

e Indian forestry receives only a fraction of the per acre federal funding provided
to public land management agencies like the Forest Service and BLM. The gap
between available appropriations and that required for fiduciary management
is wide and is getting wider. The lack of adequate Federal appropriations is
placing the health of Indian forests at risk of loss as threats from forest insects,
pests, disease, wildfire, climate change, and invasive species increase; settle-
ment of cases involving alleged mismanagement of Indian forests illustrate the
magnitude of liabilities looming from the failure to protect and properly admin-
ister Indian lands and resources;

e Tribal forests are more ecologically complex than other federal forests—a reflec-
tion of tribal values and foresight implemented by the competence and dedica-
tion of tribal and BIA managers;

e Tribes are learning to use grants, tax credits, cost offsets, and funding from pri-
vate and public sources to patch together functional natural resource manage-
ment programs. While innovation and resourcefulness are to be applauded, trib-
al capacity to maintain continuity for environmental protection and natural re-
source management is tenuous.

We hope that our comments and recommendations for enhancing tribal roles in
environmental change will prove helpful to the Committee.
Attachment

May 20, 2011
Congressman Mike Simpson,
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Chairman,
Subcommittee on Interior and Environment,
House Appropriations Committee,
H-307, The Capitol,
Washington, D.C.
RE: APPROPRIATIONS FOR TRIBES IN DEPARTMENT OF INTERIOR CLIMATE
CHANGE ADAPTATION INITIATIVE

Dear Congressman Simpson,

On behalf of a coalition of Indian tribes and tribal organizations, collectively rep-
resenting the majority of the nation’s 565 federally recognized tribes, we are writing
to request that equitable support and resources be provided to the Bureau of Indian
Affairs (BIA), and Indian Tribes and Alaska Natives, via the Department of the In-
terior’s (DOI) Climate Change Adaptation Initiative (Initiative). The Administra-
tion’s Fiscal Year (FY) 2012 budget request for the Initiative is $175 million, of
which $8.75 million should be allocated to the BIA and tribes for tribal climate
change adaptation efforts.

DOI began a Climate Change Adaptation Initiative in 2009, an undertaking that
Indian tribes support in principle. The Administration’s FY 2012 budget request for
the Initiative is $175 million, an increase of $39 million over FY 2010/2011 CR. The
$136 million for the Initiative in FY 2010/2011 CR did not include any funding for
tribes. Despite a substantial increase in the overall funding request, the situation
for tribes is nearly as bad in the 2012 budget. Of the $175 million, only $200,000
(taken from an existing BIA Real Estate Services account) will be used to involve
and assist Indian tribes in the North Pacific Landscape Conservation Cooperative
(LCC). As such, tribes are accorded a mere .001 percent of the funding for participa-
tion in only one of twenty-one Landscape Conservation Cooperatives. This is highly
inequitable, especially considering the disproportionate effect of climate change on
tribes and their homelands. Sovereign tribes deserve a broader seat at the table in
the DOI Climate Change Adaptation Initiative and a more equitable share of the
funding.

Given that tribal natural resources have been historically underfunded and there
is no federal program or funding that specifically supports tribal climate adaptation
efforts, we request that the allocation to tribes via the BIA should be increased to
$8.75 million, or 5 percent of DOI’s Climate Change Adaptation Initiative, for tribes
to address and adapt to the impacts of climate change. To achieve this equitable
increase for tribes, the money provided to the various Interior agencies for the Ini-
tiative must be reallocated. Language must be included in the appropriations bill
directing the Secretary to allocate these funds for tribes.

The attached document, “Tribal Recommendations for the Fiscal Year 2012 De-
partment of the Interior Climate Change Adaptation Initiative,” provides back-
ground information and justification for our request. We look forward to working
with you and the subcommittee to achieve this equitable support for tribes.

Sincerely,
CoLuMBIA RIVER INTERTRIBAL FISH COMMISSION
INSTITUTE FOR TRIBAL ENVIRONMENTAL PROFESSIONALS
INTERTRIBAL AGRICULTURE COUNCIL
INTERTRIBAL TIMBER COUNCIL
NATIONAL CONGRESS OF AMERICAN INDIANS
NATIONAL TRIBAL ENVIRONMENTAL COUNCIL
NATIONAL WILDLIFE FEDERATION
NATIVE AMERICAN FISH AND WILDLIFE SOCIETY
NORTHWEST INDIAN FISHERIES COMMISSION
RED LAKE BAND OF CHIPPEWA
SWINOMISH TRIBE
TuLALIP TRIBES

The Tribal Recommendations for DOI CC Adaptation Initiative.pdf Tribal Rec-
ommendations for 2012 DOI Climate Change Adaptation Initiative has been re-
tained in Committee files and can be found at At#tp://www4.nau.edu/
tribalclimatechange [ resources /docs /
res TribalRec2012DOICCAdaptInit 52011.pdf



70

PREPARED STATEMENT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS

Introduction

The National Congress of American Indians (NCAI) is the oldest and largest na-
tional organization of American Indian and Alaska Native tribal governments. Since
1944, tribal governments have gathered as a representative congress through NCAI
to deliberate issues of critical importance to tribal governments. NCAI is pleased to
submit testimony for the Senate Committee on Indian Affairs to supplement the
oversight hearing on “Impacts of Environmental Changes on Treaty Rights, Tradi-
tional Lifestyles, and Tribal Homelands.”

NCAI thanks the Senate Committee on Indian Affairs (Senate Committee) for
their work to identify the current challenges around tribal natural resources and en-
vironmental changes through its round tables and this hearing. NCAI also appre-
ciates the long-standing commitment of the Senate Committee in working, in a bi-
partisan fashion, to address key challenges in Indian Country.

NCAI resolutions ABQ-10-086 and PDX-11-036 regarding climate change are at-
tached. * Resolution PDX-11-036 supports the value of Traditional Ecological
Knowledge and the need for consultation with tribes, especially as federal actions
are being planned in preparation for continuing efforts on sustainability and climate
challenges. Resolution ABQ-10-086 supports the tribal concern that the DOI cli-
mate change initiative does not fairly provide funds to climate change-related In-
dian programs at the Bureau of Indian Affairs. In this testimony, we would like to
outline necessary concerns and policies to support tribes in the face of major envi-
ronmental changes to help inform future legislation.

Requested Congressional Actions

Responding to the effects of climate change is a priority for many tribes. A central
concern is their inability to migrate in order to adapt to the effects of climate
change. Due to modern day political boundaries, tribes are less able to move to ad-
just food sources, trade with one another for resources and navigate other cultural,
societal and commercial challenges related to natural resources. The tribal commit-
ment to addressing climate change is evidenced by the recent First Stewards Sym-
posium hosted at National Museum of the American Indian. The Symposium in-
cluded tribal leaders from all coastal regions of the United States and was also a
demonstration of rebuilding ties across tribal nations.

Another important and current result of tribal initiative and leadership in climate
change is the inclusion of tribal concerns in the 2013 National Climate Assess-
ment—the 3rd report since 1990 and the first to include a chapter specific to climate
impacts in Indian Country. The 2013 National Climate Assessment is a result of the
Global Change Research Act of 1990 which requires periodic reports to Congress re-
garding the status of climate impacts to the nation. These reports serve to inform
policy as well as adaptation planning on the federal, state, local level and, now more
effectively, because it includes the tribal level.

The most efficient use of funds involves coordination between federal agencies and
collaboration across geographical areas as well as among governments. As natural
resources change, regions will adapt more quickly by working together to under-
stand the changes and establish new patterns. Tribes already show great initiative
and leadership in natural resource management, conservation and preparation for
climate change. Supporting tribes and helping them strengthen their leadership
would aid regional management of resources and adaptation planning.

To fully leverage tribal leadership and contribution, and to reach government par-
ity, Congress should take the following four recommended actions:

1. Provide direct funding at adequate levels to tribes to address climate change
and protect existing funding streams.

Department of Interior Secretarial Order 3289, “Addressing the Impacts of Cli-
mate Change on America’s Water, Land, and Other Natural and Cultural Re-
sources,” from September 14, 2009, has helped to organize federal resources for the
purposes of climate change adaptation. Tribes are included as research partners and
stakeholders through this initiative. This initiative includes the establishment of
two components: Regional Science Centers and Landscape Conservation Coopera-
tives. The DOI has established eight Regional Climate Science Centers, through
USGS, to coordinate climate change research. Twenty-two Landscape Conservation

*The information referred to has been retained in Committee files and can be found at ht¢tp:/
[ www.tribesandclimatechange.org | docs [ tribes 345.pdf and hitp:/ /www.ncai.org | attachments/
Resolution MZlrsceMWUDN{PdJGEJQVODCZZtiNPdZRrWVaNmDdEYTmqgYqTat PDX-11-
036__ final.pdf
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Cooperatives provide a forum for tribes, states, Federal Government, non-govern-
mental organizations and universities to develop tools for conservation and develop
shared conservation goals between the partners.

While tribes are included in the DOI initiative and the outcomes will strengthen
the U.S. preparedness for climate change, it is imperative that tribes also receive
direct assistance at fair and adequate levels. As described in the NCAI resolution,
ABQ-10-086, “Ensuring Tribal Equity in the Department of Interior’s Climate
Change Adaption Initiative,” other non-tribal DOI programs included in the initia-
tive received significantly larger portions of the budget even though Indian tribes
are responsible for major land bases and are already working to overcome a history
of insufficient federal assistance. Direct assistance is also needed to address unique
circumstances such as the relocation of Alaska Native villages.

2. Improve government parity by making tribes eligible for federal natural re-
source assistance programs.

Many natural resource federal assistance programs are available to states but not
to tribes. As we have noted, the ability of our nation to prepare for and withstand
the impacts of our changing climate is to work in regional collaborative efforts. By
statutorily making tribes eligible and increasing government parity for tribal nat-
ural resource programs, tribes can conserve and manage tribal resources more effec-
tively while strengthening the natural resources of their regions. The technical and
financial assistance provided by federal natural resource programs would not only
reduce compounded impacts on flora and fauna and ecosystems but also help native
people to build capacity for adaptation to changing food sources. Two key programs
that should be amended to statutorily include tribes include the Forest Legacy Pro-
gram, to retain forests as forests, and the Soil and Water Resource Conservation Act,
which provides for cooperative agreements and data collection on soil and water re-
sources. As we have witnessed, forests, soil and water will continue to be heavily
impacted by climate change and tribes should be able to access federal support to
better manage and protect these resources.

3. Strengthen consultation policies and ensure tribal inclusion in planning.

Tribes are extraordinarily vulnerable to climate change as well as learned and re-
sourceful potential partners in addressing the related challenges. Statutes that rein-
force inclusion of tribes in planning processes and further require meaningful con-
sultation are essential to tribal and federal planning and actions to adjust to the
new normal resulting from climate change. The October 2011 progress report from
the Interagency Climate Change Adaptation Task Force, called, “Federal Actions for
a Climate Resilient Nation,” recommends that federal agencies incorporate climate
change into their programs and involve tribal governments in those efforts. NCAI
has seen, especially recently, federal agencies selectively choosing when to consult
and lacking an ability or desire to use such consultations to gain useful information,
benefits and partnerships. Though many agencies have adopted consultation poli-
cies, these policies are not consistently followed. Binding consultation programs and
processes combined with meaningful exchange and engagement for consultation in
climate change and natural resources would ensure that consultation occurs and is
useful for all parties.

4. Minimize economic and resource challenges that will compound with climate
change.

Tribal economies face a multitude of challenges that need to be reduced and re-
moved as tribes face climate change impacts and expenses. Infrastructure and tribal
budgets that are already tight will be strained by the need to relocate, respond to
natural disasters and modify food sources. Support for energy efficient housing and
building codes would be made possible by passing legislation such as S. 1000, the
Energy Savings and Industrial Competitiveness Act of 2011. S. 1000 remedies past
exclusions of tribes in federal assistance for building codes—federal assistance that
has allowed state and local governments to make homes across the U.S. more en-
ergy efficient.

The Senate Committee should continue to take action to make tribal economic de-
velopment more attainable, especially in the realm of renewable energy. The DOE
Tribal Renewable Energy Program has seen some 129 tribal small-scale energy and
feasibility projects over the last decade. These projects are a demonstration of tribal
interest in renewable energy—but renewable energy still has not been widely adopt-
ed in Indian Country, and there have been very few utility scale tribal renewable
energy projects. NCAI would like to see more barriers to tribal renewable energy
development removed so that tribes can build their economies and proactively re-
spond to climate change.



72

Conclusion

NCAI appreciates the Senate Committee’s attention to this issue of environmental
change and urges timely action and a focus on the broad recommendations set forth
above so that tribes can adapt and mitigate environmental effects in the safest and
most sustainable way possible and help their communities and regions thrive.

PREPARED STATEMENT OF THE NISQUALLY INDIAN TRIBE

Mr. Chairman and members of the Committee, on behalf of the Nisqually Indian
Tribe I would like to submit the following statement on the Impacts of Environ-
mental Changes on Treaty Rights, Traditional Lifestyles and Tribal Homelands. The
issues before your committee are of utmost importance to the Nisqually Indian
Tribe, our people, our culture, and our very existence.

We want to offer our full support for the testimony provided to you by Billy Frank
Jr. on behalf of the Northwest Indian Fisheries Commission (NWIFC). We have
been intimately engaged with the NWIFC and our member tribes in the develop-
ment of the Treaty Rights at Risk (TRA) initiative and the principles identified in
that white paper. The Nisqually Indian Tribe feels the threat to our treaty rights
every day as our fish leave the Nisqually River on the way to the ocean and die
on the way in numbers that we have not seen before. If our fish cannot survive their
journey through Puget Sound they certainly cannot survive in numbers sufficient to
support our people and our culture. We are strong in our insistence that the Federal
Government, with the leadership of President Obama, step up and take the nec-
essary actions to honor the agreements made by our ancestors in the Treaty of Med-
icine Cree in 1854.

In particular, the Nisqually Indian Tribe fully supports the call from the NWIFC
for field hearings to be conducted as soon as possible to better understand the im-
pacts, challenges, and actions necessary to halt the decline in our resources pro-
tected in our treaty. We are facing many challenges in the Northwest to our way
of life, from projected sea level rise in Puget Sound of 12” in the next 10-15 years,
to the loss of 8 minor glaciers and significant retreat of the major Nisqually glacier
on Mount Rainier, to the significant change in weather patterns resulting in a sig-
nificant shift in rain and snow events and the impacts to our aquatic and terrestrial
systems at a pace that threatens our very. existence as a people. Field hearings in
the Puget Sound region would allow the sovereign tribal nations to share our stories
with you in ways that cannot happen 2,500 miles from home.

It must be understood that we are a placed based people located for thousands
of years in the Nisqually watershed. Everything we need to survive and thrive as
a people have always existed for our people in abundance. In the 1854 Treaty of
Medicine Creek, we reserved for our future generations access to all of these re-
sources in return for the control of our homelands ceded to the U.S. for peaceful set-
tlement. Where non-Indian citizens move, sometimes frequently, for a number of
reasons we tribal members are bound to our homelands for cultural and spiritual
reasons. It is our home and will be the home for our people for generations to come.

But as the climate around us changes, the fish, animals, and plants that are cen-
tral to our way of life are changing their distributions in the Nisqually making them
either less abundant, only remotely available, or leaving the watershed all together.
From salmon to elk, from huckleberries to princess pine, we are losing critical pieces
of our way of life; losing what was secured in our Treaty. We cannot move and fol-
low the animals, follow the fish, follow the plants. We are of the Nisqually and we
exist here as long as these things exist for us.

Finally, in considering actions to address this most important issue facing our
peoples throughout this great country, we need to recognize that status quo 1s not
adequate nor acceptable. We are in a crisis situation in Puget Sound where we have
lost so much critical habitat that we have Endangered Species Act (ESA) listed
salmon and steel head in every major river. We have ESA listed birds, rockfish,
orca, prairie species, that are telling us loudly that we have significantly disturbed
and reduced their habitats to the point that many are faced with extinction.

Holding on to the habitat that we have now is clearly not enough. It is not a giant
intellectual leap to say we need to stop the destruction of our critical habitats as
a first and important step. Sadly, in Puget Sound, the region has not taken this step
and we are still losing habitat in Puget Sound and along our rivers at an alarming
rate. Federal leadership is needed to deliver and implement this message through
actions in coordination and consultation with the Tribes. Improving current mecha-
nisms, including incentive programs and mitigation programs, is critical but to ful-
fill the promises of the treaty requires a significant and sustained investment in res-
toration above and beyond the current investment. We understand that there are
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many difficult budget decisions facing all of us in the coming years, these necessary
investments in restoring our natural capital will bear economically sustainable fruit
for generations to come as well as provide for significant employment opportunities
now to our Nisqually community and the region as a whole.

The rights and very existence of the Nisqually people is tied to, and dependent
on, the abundance of our resources we secured in our Treaty. That abundance is
disappearing through no fault of our own. We are doing everything in our power
and control to make a difference in our watershed and our region but we need your
help. We look forward to working with this Committee in the scheduling agenda de-
velopment of a field hearing in the Puget Sound region. We are also committed to
working with the federal government on these critically important issues and ask
Congress to continue to support our efforts to protect and restore our natural re-
sources and honor the treaties made by our ancestors.

PREPARED STATEMENT OF THE OFFICE OF HAWAIIAN AFFAIRS

Aloha e Committee Members. The Office of Hawaiian Affairs (OHA) thanks you
for taking the time to conduct a legislative oversight hearing on July 19, 2012. OHA
is a unique, quasi-independent state agency established by the Hawai‘i State Con-
stitution and state statutes to better the conditions of Native Hawaiians (Hawai‘i’s
indigenous people). Guided by nine trustees elected by the voters of Hawai‘i, OHA
advances the interests of Native Hawaiians and serves as a fiduciary for Native Ha-
waiian public trust funds and other resources. One of the ten strategic results iden-
tified in OHA’s strategic plan is to achieve the aina sustainability—i.e., to increase
the amount of Hawaiian land that is managed in a sustainable and balanced man-
ner to create economic value and to preserve cultural and natural resources and his-
toric properties. Another strategic result is to encourage Native Hawaiians to par-
ticipate in cultural activities that involve interaction with the aina (land) for cul-
tural, spiritual, religious, and subsistence purposes. Accordingly, OHA offers the fol-
lowing testimony in support of developing policies that address environmental
changes.

Impact of Environmental Changes on Native Cultural Practices

Climate change has impacted the environment in which Native Hawaiians live in
significant ways. Indigenous observation and western scientific research support the
conclusion that environmental changes—markedly reduced rainfall, increased rain-
fall intensity, dangerous rising sea levels, and rising sea temperatures—are occur-
ring that may alter the very existence of Native Hawaiian culture. Hawai‘i’s envi-
ronmental changes are contributing to drying forests, crop failure, shoreline and
beach erosion, and reduction or elimination of native foods. Such changes impact the
traditional and customary practices that Native Hawaiians have exercised since
time immemorial. Given that Native Hawaiian culture thrives in the traditional
practices that tie the people to the islands, their ancestors, and each other, the
health of the environment is intimately connected to the health of the people and
the continuation of their culture.

Environmental changes are having particularly disconcerting impacts on food se-
curity. Specifically, the rise in water temperature and overall environmental deg-
radation has affected the food security of indigenous peoples. For example, ocean
acidification threatens marine life—an essential food source for indigenous peoples—
and the reduction in rainfall decreases fresh water resources for agricultural produc-
tion. Chairman Billy Frank from the Northwest Indian Fisheries Commission in
Washington urged action be taken to address the dangerous decline of salmon along
the Pacific Coast. Echoing his sentiment, University of Hawai‘l Assistant Law Pro-
fessor Malia Akutagawa shared how climate change has led to the suffocation of
fishponds, coral reefs, and subsequent loss of fishing grounds critical to traditional
subsistence for Native Hawaiians.

Summary of Pending Legislation on Climate Change

Currently, pending legislation is attempting to address the harmful effects of cli-
mate change and prepare for impending negatives consequences on native commu-
nities. For example, the Coastal State Climate Change Planning Act proposes to es-
tablish a coastal climate change adaptation planning and response program, includ-
ing financial assistance to coastal states.! Another bill proposes a climate change

1H.R. 4314. Coastal State Climate Change Planning Act.
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strategy through research, including a call to establish an Inter-Agency Task Force
on Harmful Algal Blooms and Hypoxia. 2

We urge the Committee to support legislation that protects native lands and com-
munities, particularly when native stakeholders are included in the planning and
implementation of climate change strategies. For example, there are pieces of legis-
lation currently pending that promote food security for native communities. The
issues they cover range from the conservation of the coral reef ecosystem3 and fish
habitats 4 to the creation of a salmon stronghold that would be overseen partly by
representatives from Indian tribes. 5

General Recommendations

OHA supports increased opportunities for native communities to exercise their
sovereignty in the area of resource management and to participate in meaningful
collaboration to address environmental changes. OHA urges the support of climate
change policies that incorporate specific and place-based knowledge and community-
based management. Working closely with local indigenous stakeholders with an an-
cestral understanding of their environment will produce effective solutions to com-
bat the impacts of environmental changes. Thank you for the opportunity to com-
ment.

PREPARED STATEMENT OF THE SAN CARLOS APACHE TRIBE

My name is Terry Rambler and I am the Chairman of the San Carlos Apache
Tribe (the “Tribe”). Thank you for the opportunity to provide testimony to the Sen-
ate Select Committee on Indian Affairs on the Impacts of Environmental Changes
on Treaty Rights, Traditional Lifestyles and Tribal Homelands.

The impacts of climate change have been the subject of several congressional
hearings in recent years.! This Hearing is the first that addresses the impacts of
climate change and related environmental consequences upon American Indians and
Native Americans. I wish to express the appreciation of the San Carlos Apache
Tribe and its members for the Committee’s consideration of this important topic
upon indigenous peoples.

Traditional Guiding Principles

The Tribe believes in managing our resources as close to the natural ecological
process as possible. Because of industrial pollution, huge increases in human popu-
lation and the development of towns and cities, ecosystem processes have been se-
verely altered if not irrevocably changed. Pre-European settlement conditions have
beler}}l usieg to describe a healthy ecosystem and used as a measuring stick for ecologi-
cal health.

The Tribe, through the Elders Council, has developed Four Traditional Guiding
Principles used to manage our natural resources, which the Committee may con-
sider. The principles are based on Tribal Ecological Knowledge (TEK) built from our
traditional Apache knowledge base through experience from and observation of our
living treasurers. The Tribe feels strongly and recommends the United States use
these Four Guiding Principles in management decisions related to climate change.
These include:

1. Respect all aspects of the natural world. The base of traditional Apache cul-
ture is maintaining strong and healthy relationships with all of the elements
of the natural world; with one’s friends, relatives, and community; and with
one’s self. This requires an indepth ecological education, whether traditional,
non-Indian, or both.

I1. All activities must ensure the long-term health of the natural world, especially
emphasizing the prime importance of water. The traditional guidelines gov-
erning land-management practices—such as agriculture, hunting, wild food and

2H.R. 2482. Harmful Algal Blooms and Hypoxia Research and Control Amendments Act of
2011.

3S. 46. Coral Reef Conservation Amendments Act of 2011.

4S. 1201. National Fish Habitat Conservation Act.

5S. 1401. Pacific Salmon Stronghold Conservation Act of 2011.

1See e.g., S. HRG. 111-94, Hearing before the Subcommittee on National Parks of the Com-
mittee on Energy and Natural Resources, United States Senate One Hundred Eleventh Con-
gress, First Session, To Consider Climate Change Impacts on National Parks in Colorado and
Related Management Activities; S. HRG. 110-516, Hearing before the Committee on Energy
And Natural Resources, United States Senate, One Hundred Tenth Congress, Second Session,
To Receive Testimony on Energy and Related Economic Effects of Global Climate Change Legis-
lation.
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natural resource harvesting, and obtaining water for drinking and irrigation—
emphasize minimizing impacts on the natural world, and preserving the most
natural state of the land as possible. This includes, above all, ensuring the long-
term health of natural water resources. We must resolve to utilize and profit
from natural resources without harming them.

II1. All activities must benefit the entire community. We all belong to the land.
All activities impact the natural world, and affect us all. We must ensure that
our activities are for the benefit of all, by working openly together as a commu-
nity.

1V. Economic activities must be broad-based and varied. Apaches have survived
all kinds of climatic extremes, both environmental and economic, by depending
on a multitude of economic endeavors—even when neighbors have perished.
Traditional culture emphasizes distributing economic sustenance over a broad
range of practices—such as agriculture, hunting and gathering, and trading—
rather than emphasizing just one. This creates a healthy buffer to environ-
mental and economic crises.

Climate Change Impacts on San Carlos Apache Reservation

Over the course of the past several years, the Tribe’s managers and professionals
have witnessed and documented the impacts of climate change such as higher tem-
peratures, drought and altered rainfall patterns. The specific consequences of cli-
mate change to the Tribe include:

1. Impacts of Above Average Temperature

The Climate Prediction Center (CPC) Outlook for June to November 2012 indi-
cates above average temperatures for this time of year. Temperatures over 95 de-
grees Fahrenheit and extended dry periods, as experienced on the Reservation,
cause high levels of thermal stress on aquatic species, forests, livestock and wildlife,
particularly if water is unavailable. Thermal stress negatively impact performance
factors in livestock and wildlife including growth, reproduction, and milk production.
The lack of free-standing water that results from low rainfall or poor water quality
can be deleterious to wildlife and livestock. In the summers of 2009, 2011, and 2012,
the San Carlos Recreation and Wildlife Department estimated over 75 percent of the
stock tanks and water catchments were dry.

2. Stock Tanks and Wells

There are approximately 250 stock tanks and 100 wells on the San Carlos Apache
Reservation. Initially, the stock tanks were built to provide water for livestock oper-
ations; however, both wildlife and fish have benefited from their presence. Some of
the tanks are stocked with trout, bass, and catfish to provide fishing opportunities
for Tribal members and non-members. The Tribe benefits economically from these
tanks through the sale of fishing and hunting permits and livestock operations.
Fishing revenues generate approximately $500,000.00 annually, but this fluctuates
according to the water levels on the Reservation. With more reliable water levels,
those revenues would be more consistent and could potentially increase with more
waters for stock tanks. Wildlife benefits from these tanks as they provide a direct
water source and they create habitat for some species, such as waterfowl, wading
birds, and frogs. The Tribe generates approximately $1,000,000.00 annually through
its Recreation and Wildlife Department. San Carlos is well known as one of the best
Reservations for fishing and hunting. In order to maintain that reputation and en-
sure the availability of fish and wildlife for income generation, sufficient water is
a primary concern.

3. Wildlife and Livestock

Current drought conditions on the Reservation are characterized as severe, ac-
cording to the U.S. Drought Monitor (Arizona Department of Water Resources). The
current drought in Arizona will likely have some major impacts on wildlife living
on the Reservation. The current drought has had major impact on livestock oper-
ations on the Reservation with increased livestock mortality. Due to drought, less
food, water, and cover are available to wildlife and livestock. Less food means re-
duced reproduction by adult animals. Less food for adult wildlife and livestock re-
sults in less food available for the young. Milk production is impacted. With the pro-
duction of less milk, more fawns and calves starve or succumb to diseases, parasites,
and predation. With less food, deer in particular will enter the winter months with
less fat reserves, which can result in higher starvation. With the growth of less
grass, which provides hiding cover for wildlife, waterfowl nests and young, as well
as the young of deer, antelope, elk, and other species will be more vulnerable to
predators. Decreased rainfall means less water and habitat for waterfowl, fish, bea-
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ver, and other species which may crowd them into smaller areas and make them
more vulnerable to diseases, predators, and competition with other members of their
own species. With less grass forage available, ranchers may view elk as competition
for forage with their livestock. Lost grass lands increases desertification.
Desertification leads to the decline or extirpation of species that are culturally and
financially significant to the Tribe. Most important, there also exists a major, ad-
verse impact on native vegetation, including willows and acorn trees, greasewood
and bear grass, important to the Tribe and its members, as a matter of culture, reli-
gious practice and ceremonial traditions.

4. Off-Reservation Water Consumption Impacts

With increased temperatures and extended drought and dry periods, water diver-
sions for off-Reservation agricultural uses impact the water resources that have tra-
ditionally been available on the Reservation. The Tribe has no control over these
diversions. Upstream from the Reservation, irrigation diversions reduce water flows
of the San Carlos River coming onto the Reservation. Downstream from the Res-
ervation, irrigation diversions from San Carlos Lake deplete one of the premier rec-
reational fisheries in the Southwest. San Carlos Lake has dropped to less than 1
percent full, resulting in a fish kill. Tens of thousands of dead fish and the closure
of the lake for human health and safety reasons have resulted in substantial rev-
enue loss to the Tribe.

5. Wildland Fires

The Committee is aware of the devastation wrought by catastrophic wildland
fires. In 2002, the Rodeo-Chediski fire destroyed 468,638 acres of land immediately
to the north and west of San Carlos Reservation. In 2011, the Wallow fire destroyed
538,049 acres of land to the immediate north and east, and another 9,030 on the
Reservation. These fires, even through off the Reservation,2 have had ravaging im-
pacts on the Reservation. Ash from the Wallow Fire has killed fish in the Black
River and Eagle Creek. Concerns about flooding due to upstream bank erosion (as
well as the fish kill) have forced the closure of the Black River to recreational uses
resulting in revenue losses to the Tribe in 2011 and 2012 and for the foreseeable
future.

6. Economic Disadvantage

A disproportionate impact of climate change always falls on the economically dis-
advantaged. This includes the difference between urban and rural reservations.
Rural tribes are impacted by economic disadvantage more so than urban tribes.
Urban tribes obtain the indirect benefits of state and federal projects and monies,
which are devoted to urban areas. Rural tribes never obtain this benefit. For exam-
ple, the Wallow Restoration funding amounted to some $39 million for the U.S. For-
est Service, but the Tribe received a mere $14,000.

Nationally, according to the Indian Forest Management Assessment Team for the
Intertribal Timber Council—Second Assessment 2003 page 9, the federal allocation
for Indian Forests in 2001 was $2.83 per acre, compared to the U.S. Forest Service
Land $9.51 per acre. The other Federal Land Management Agencies have histori-
cally been funded at levels higher than Tribes. Although they are experiencing cuts
in their budget, they are not facing layoffs or serious reduction to service to the pub-
lic. The Bureau of Indian Affairs and Tribes are bearing a cut that is dispropor-
tionate to the funding level. The following table compares neighboring national for-
est Tonto and Coronado to San Carlos Apache Indian Reservation. These forests
have similar forest types but are funded at a much higher level. Personnel staffing
is four times greater that San Carlos.

2 A small number of acres on the San Carlos Apache Reservation were destroyed by the Wal-
low Fire. However, the Tribe’s Forestry Department’s forest management minimized the impact
to a few hundred acres on the extreme eastern boundary of the Reservation.



77

Tooto Matignal Coranada Mational San Carlas Apache Tribe
Farest Forest
‘Total Budgpet $24,000,000.00 £12,808.200.00 §2.909,525.00
Total Empioyaes 174 permianent, 200 permansut and [
Includes Forestry, 200 temporary . Temparary
Range, Wildlife,
Culivral Resources,
Fire Management
Total Forest Actes 1,873,200 1,780,000 1,834,781
Anmnual Allow Cul 4.4 MM Bdft 0.00 Bdft 5.0 MM Edft
Million Bdft,
Cost Fer Acre 58.35 per acre 310.61 per acre $1.62 per acre

These are just the more obvious impacts of climate change on the San Carlos Res-
ervation.

What the San Carlos Apache Tribe is Doing about Climate Change

The Tribe has endeavored to engage in a variety of activities to address climate
change. Foremost among the Tribe’s efforts is the philosophy and methodology used
to manage all of the Reservation’s natural resources. Traditional Apache culture and
a deep abiding respect and love for the land, the water and all species together in-
form the Tribe’s management of the Reservation, its land and associated wildlife
and natural resources. As discussed above, TEK is a key and fundamental principle
of conservation and land management on the Reservation. TEK incorporates con-
cepts of an ecosystem-based approach to water, land and species management and
pfeservation. It incorporates concepts of adaptive management by the Apache peo-
ple.

The Tribe has adopted an interdisciplinary team approach to all natural resources
matters. The Tribe’s interdisciplinary team works together to provide an ecosystem
management approach to develop strategic plans and management plans incor-
porating intimate sensitivity and knowledge of Apache culture and Reservation en-
vironment. Under this interdisciplinary team approach the Tribe has adopted the
Mexican Spotted Owl Conservation Plan (2003), the Forest Management Plan
(2004), the Wildland Fire Management Plan (2003), the Integrated Resource Man-
agement Plan, Range Management Plans (2002), Fisheries Management Plan (2005)
and the Southwestern Willow Flycatcher Management Plan (2005).

The Tribe’s Forest Management Plan and Wildland Fire Management Plan have
positively contributed to the avoidance of catastrophic wild fires on our Reservation.
The Tribe is actively engaging with the District Rangers of neighboring National
Forests to share our traditional resource management techniques with our neigh-
bors who have been plagued by these fires. The Tribe is proud of the efforts made
by the Forestry Department in preserving the Reservation’s lands.

The Tribe is examining improved modern water catchment systems, innovative
agricultural irrigation techniques, and modern water conservation procedures. The
Tribe is exploring the utilization of fish kill for fertilizer for use in garden plots and
larger agricultural enterprises.

Drought in the Southwest is not new to Apaches. In the centuries past, Apaches
adapted to drought conditions based upon their mobility. That mobility has been
taken away from Apaches by reservation system. Unlike other American Indians,
Apaches did not cede their lands by treaty rights. Apache lands were simply taken
from us. With the loss of mobility, there is a need for more creative adaption sys-
tems.

What the Committee Can Do to Help

The Tribe is asking the Committee and the federal government to implement its
fiduciary duties by helping us create adaptive systems to deal with climate change
and to block ill-advised federal legislation.

The federal government’s trust responsibility to the Tribe can be honored through
the initiation of pilot programs to advance and implement improved modern water
catchment systems, innovative agricultural irrigation systems, and modern water
conservation techniques. The funding for such pilot programs need not be great; vir-
tually any assistance and guidance from federal partners will have a positive im-
pact.

The Committee can encourage federal agencies to learn from the Apaches’ tradi-
tional knowledge that help address the many aspects of climate change. Because
Apaches know our natural systems better than anyone else, we are the first to real-
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ize changes. The Committee can encourage programs with adjacent National Forest
and Bureau of Land Management officials to utilize successful tribal forest manage-
ment techniques to reduce the impact of devastating wild fires.

Most importantly, the Committee can assist in preventing federal programs and
legislation which will magnify and worsen climate change impacts. For instance,
H.R. 1904, Southeast Arizona Land Exchange and Conservation Act of 2011, is a
proposed federal land exchange for the benefit of foreign mining interests. H.R. 1904
eviscerates the National Environmental Policy Act (NEPA) and the Federal Land
Policy Management Act (FLPMA) requirements to conduct interdisciplinary studies
and closely scrutinize the inevitable and destructive impacts of the mining project
to the region. As part of the normal NEPA and FLPMA processes, federal decision
makers would be required to evaluate the depletion and potential contamination of
the region’s water supplies. H.R. 1904 guts these requirements. Nothing could be
more foolhardy then for Congress to give federal land away without assuring, in
compliance with existing federal laws, that water resources will not be depleted and
contaminated during these periods of climate change.3 The Committee assistance in
encouraging full studies of the implications of this land exchange, including USGS
water studies and full NEPA studies, before the exchange occurs cannot be over-
stated.

Conclusion

The impact of climate change truly hits home for the Apache people when our
young people are cognizant of the effects on traditional Apache ways. Dale Dillon,
a young intern with the Tribe’s Historic Preservation and Archaeology Department,
was asked to comment about climate change. He wrote about the importance of the
Emory Oak to his grandparents as a traditional food source and the wholesome nu-
tritional contents of the acorns as a protection against high blood-glucose levels in
the prevention of diabetes. He noted that the Emory Oak was dependent upon good
winter snowpack conditions but had observed that recent winter snows were declin-
ing thus reducing acorn harvests. Dale gathered acorns with his grandparents as
a staple of their traditional diet. It is our fervent hope that Dale will be able to
gather acorns with his grandchildren.

As the climate changes, it impacts the Tribe’s homes, culture and economy. The
Tribe’s resources, upon which we have always depended, are threatened. Mr. Chair-
man, Members of the Committee, thank you for the opportunity to express the San
Carlos Apache Tribe’s views on the important topic of climate change and its im-
pacts on indigenous peoples. The Committee’s concern is appreciated and the San
Carlos Apache Tribe looks forward to working with the Committee in addressing
these issues.

Attachment

3 Attached is the testimony which I provided in opposition to H.R. 1904 to the Senate Com-
mittee on Energy and Natural Resources.
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TESTIMONY OF THE SAN CARLOS APACHE TRIBE
By
TERRY RAMBLER
TRIDAL CHAIRMAN

CONCERNING

ILR.1204: SOUTHEAST ARIZONA LAND EXCHANGE
AND CONSERVATION ACT OF 2011

Presented to
Chairman Jeff Bingaman
Ranking Member Lisa Murkowski
Members of the U.S. Senate
Committee on Energy and Natural Resources
366 Dirksen Senate Office Building

February 22,2012

My name is Terry Rambler and I am the Chairman of the San Carlos Apache Tribe
{the “Tribe"]. Thank you for the opportunity to submit testimeny ta the Senate Commitiee
on Energy and Natural Resources concerning H.R. 1904 and S, 409 as reported in the 111t
Congress.

Since 2005, the Tribe has consistently oppesed legislaticn that would convey an
area ralled Oak Flat in Arizona’s Tonto National Forest to Resolution Copper Mining {RCM).
The Tribe's eppositon is multi-faceted. As Apaches, our opposition is based upon culturzl,
sucial, and religious grounds. As Arizonans, our oppesition stems fram the adverse impacts
of this mining aperation on the future of Arizona, including its limited water resources, As
Americans, our opposition is based upon the depletion of our nation's treasure and threats
to national security with no commensurate advantage to our nation or the American
people.

Under H.R. 1904, the Secretary of Agriculture is directed to convey over 2,400 acres
of U.5. Forest Service land in southeast Arizona to RCM to facilitate the development and
operation of an unprecedented, large-scale block cave copper mine. RCM is a subsidiary of
two foreign miring giants - Rio Tinto, PLC [United Kingdem) and BHFP Billiten, Ltd
(Australia), whose owners include the country of China. Rio Tinto partners with the
Iranian povernmentin a uranium mine in Namihia,

Of principal concern to the Tribe are the devastating frpacts the mine will have en
the Oak Flat area. The mine will swallow giant swaths of the land above ground, including
the Dak Flat area, which contains one of the holiest of Apache sites. When the land under
Qak Flat collapses into an enormous sinkhole, the nature of the land and its ecelogy will be
destroyed forever, and an area of profound religious and cultural significance to the Tribe,
Yavapals and ather Native Americans will be permanently desecrated and lost.
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In considering H.R. 1904 and S. 409, I respectfully request that you question the
merits of this legizlation. This legisladen is a special interest give-away to a foreign owned
entity with no attachment to our country. The legislation fails to protect Indians,
Avignnans, other Americans, and future generations.

Far these reasons, the San Carlos Apache Tribe has joined with the Inter Tribal
Council of Arizona, other tribes throughout the nation, minewarkers, envivonmentalists,
and residents of Superior, Miami and Globe, to oppose this legislation. Our specific
concerns follow.

The Oak Flat Region is 2 Holy and Sacred Site

Throughout our history, Uak Flat continuss as a vital part of the Apache religion,
traditions, and culture. In Apache, our word for the arca of Oak Flat is Chich 5T Bildugotcel (n
“Tlat with Acorn Trees™). Oak Flat is 2 holy and sacred site, and a traditional enltural propetty
with deep religious, cultuml, archaeclogical, historical and environmental sipnificanee to
Apaches, Yavapais and other tribes. At least eight Apache Clans and itwo Western Apache
Bands have documentad history in the area. Apache elans originated fram this ares and Apaches
on the Reservation have ancestors who came fram the Qak Flat area before they wers forced to
Old San Carlos, Tribol members' ancestors passed their knowledge ebout Oak Flat to their
descendanis who are alive today,

A number of Apache religious ceremoenies will be held at Dak Flat this Spring, just as
similar ceremonies and other religions and traditional praclices have been held for as leng es
Apaches can recall. We do so because Ozk Flat is a place filled with power, a plase Apuches go:
for preyer and ceremony, for healing and ceremoniz! ftems, or for peace and personal cleansing.
The Dak Flat area and everything in it belongs to powerful Zfvin (Medicine Men) who we
respect, and the home of a particular kind of Gaan —~ powerful Mountain Spirits and Holy Beings
on whom Apaches depend for our well-being.

The Oak Flat arca is bounded on the west by portions of the large cscarpment known as
Dibache Naolf (Apache Leap), to the east by &aan Biftol (Crown Dancer’s, Mountain Spirit’s,
or 5227 Canyon and known as Devil's Canyon), and is intersected 1o the north by Gaan Daszin
{Crown Dancer’s or Mountain Spirits Standing, and known as Queen Creek Canyon).

In the Cak Flat area, there are hundreds of traditional Apache species of plants, birds,
inseets and many other living things in the Oak Flat arca that are erucial fo Apache religion and
culture., Scme of these species are among the holiest of medicines — medicines that arc only
known to and harvested by gifted Apache spiritunl or healing practitioners. Only the species
within the Oak Flat areu are imbued with the unique power of this area. The ancient calk groves
provide an abundant source of acoms that for many eenturies and today secve as an important
Lraditional food source for the Apache people,
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Any mining on Oak Flat will adversely impaet the integrily of the arca as a whole — both
as a holy and religions place and as a place of continued traditicnal and coltural impoertance to
Apaches and other tribal people. There are no human actions or steps that can ever make this
place whole agrin or restore to the Apache what will be lost. Mining on Cak Flat will desecrate
our aams home and could greatly diminish the power of this place, as well as our ability to
mast effectively conduet our ceremanics.  The destruction of Qak Flat will add o the many
problems and sufferings that our community already faces, We will become vulnerable 1o a wide
variety of illness, and our Apache spirilual existance will be threatened.

The unique nature of the Oak Flat area has long been recopnized, and not just by the
Apache. Qak Flat was expressly set aside Irom oppropriation under Lhe public laws, including
the mining laws, by President Eisenhower and reaffirmed by President Nixon. Public Land
Crders 1229 (1935) and 5132 (1971). Sccretary Vilsack recentiy acknowledged Oak Flat a5 a
“special place”, one that should be protecied from harm *'for future gencrations”. See Sceretary
Vilsack letter to Senator Wyden, dated July 13, 2009. Cak Flat and other nearby locations are
also elipible for inelusion and protection under the National Historic Preservation Act of 1960, as
well as other laws and policiss.

Article 11 of the Apacle Treaty of 1852, requires the United States ta “legislate and act
10 secure the permanent prosperity and happiness™ of the Apache people.’ H.R. 1904 fils to live
up to this promise, While the Qak Flat Withdrawal and its surrounding lands stand outside of the
physical boundaries of the San Carles Apache Indian Reservation, this area is part of our and
other Western Apaches’ aboriginal Jands, and it has abways played an esseniial role in the
Apache religion, traditions, and culture.

H.R. 1904 Fails to Require Meaningful Consultation with Indian Tribes

Mumerous laws, executive and scoretarial orders and policies of the United States require
meaningful govemment-to-government consultation with Indisn Iobes. The United States®
obligation to engage in good faith consultation with Indian tribes arises fiom the unique lepal,
political and trust relationships that the Government owes to tribes under the Constitution,
treaties, statuies, and judicial decisions.

Congress has understaod and arliculated the importance of consultation as & mater of
law, The respect for tribal cultural beliefs, especially for sacred sites, has become an cssential
component of cansultation proeess and reflects the Government’s trnst relationship with Indian
tribes. The Mational Historic Presarvation Act (NHPA) requires that federal ageneies consult at
all stages with any “Indian tribe . . . that aftaches religious and cultural significance™ to
Lraditional cullural properties, such as the Oak Flat arca, 16 U.5.C. §470{a)(d)(6)}B). Federal
regulations require that the Government assess the impacts of H.R. 1904 and the mining project

! Treaty wilh the Apache, 10 Stat. 970 (Tuly 1, 1852), ratified hfarch 23, 1853, proclaimed March 25, 1853.
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on Qak Flat beeause it is an eligible historic propecty. 36 C.ER. §800.5. Avoldanec and
mitigation of advarse affects are called for under WPHA and it regulations.

Exeoutive Ordor 13175 regnives execwtive departments to conduct tribal govenment-fo-
gavesnment consuitation with Indian tribor when propeses legishitions hove substamial direct
chiecis on one wr more Inflos Tobes, 5% Fed, Reg 22951 {April 26, 1984). Secretwy of
Agricitare Visack has acimowiedged "R iz mportant that this bill engage In 2 precess of Torma!
tribal consultation 10 onswe hoih wibal participation and the protection of this site™  Ser
Sccrctary Vilsack Letrer dated July 13, 2009, above, President Obama stated in his 2009
Memorandum Issuing K03 13175, thal “[h]istory hes shown that failure.to inlude the vojees of
tribul officials in forcmlating policy affecting their tribal comummnitics bas all too afien led to
undesirable and, at times, devastating and teagis results.” 74 Fed. Reg. 5788] (Mavember 5,
2009),

Mothing i1 HE. 1304 manires informed mud advanced povecmmentdo-govermment
consciation with sffeoted Indisn tibes, sack as the San Cardos Agnache Tribe, 03 contemplaled
By he United Staes® trust responsioiiity and fhe lawe and policies described above., To e
cantrary, Szc. 3{c) only reguircs consalintion afier snsutment of the HR. 1904, and ot hefipe,
rendering the ac! ol conseltation a mere formakity,

Section 3{¢) weuld olreumvent Executive Order 13007 which dircets Federal agencius to
manage Federnl lands in & manner that accomenodates Native American religious praatitioners'
acress to and ceremanial use of Mative American sacrad sites and to “nvoid adversely affecting
the physicat integrity of swch saered sites.” 61 Fed. Reg, 26771 (May 29, 1996),

Meaningfl governmentie-government consaiiation sssumes knowledge.  The Ssn
Carlos Apusiz Tribe, the Inter Tribat Cowneit of Arizone, the Fort WieDowell Yavapat MNetoa,
and others have repoatedty pequasted thint the United States underieke advenced studies to batter
orderstand the impact of the propesed mins on the water supplies, Iandscepe and environment of
this region. Swch stadies are needed for informed consultasion. This policy is eircuemvented by
the land exchanpe sonveyance mandated by R, 1904,

Proponents of HR. 1904 have criticized the Trike for not having met and eonsulted with
RCM. However, the trust relationship rests not with REM but with the United States.

Thers coutinuas to be sufficient time to engage in meaningfirl cousuliations with the
Tribe and other sfioted Tudian Wibes before any decisions are made whether 1o convey Oak Flat
1o RCM. To do otherwise, ns ELR. 1504 mendales, would serionsly undoymine the infent of
NHFA and other faders} Iaws, and even fhe st relatisnship of the United Sias to Teibes

Rio Tinto kas Questionabie Ties to China and Iran

Nine pertent of ROM's controlling partier, Rio Tinto, Is currently pwned by China
through its statz-controlled Aluminum Corporatinn of China. IF this land exthange goes
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through, China will end up holding a 4.5% interest in Arizona’s Tante National Forest and
our ancestral lands. Rio Tinto is also a partner with [ran in the Résslng Uranium Ltd. mine
in Namibia. While RCM seeks to minimize its connections to Iran, Rio Tinto remains on the
State Department’s list of foreign corporations in the supply chain of strategic minerals ta
hostile povernments, including North Korea and Iran,

Under the President’s recent Executive Order on lran sanctions, including measures
to implement section 1245 of the National Defense Authorization Act [NDAA), the LS,
Department of Treasury is issuing general licenses te maintain existing authorizations for
certain transactions involving the Government of [ran, Resolution Copper will need to
appHy.

Executive Order 13175 requires executive departments, including the Department
of State, to conduct tribal consultations based on the Tribe's concern regarding thc
business relations of Resolution Copper and its parent companies with Iran and China. The
Tribe is aware of recent 1.5, actions at the United Nations Seeurity Couneil (N Resolution
1929) and Presidential Bxecutive Order 12957, including the Comprehensive lran
Sanctions, Accountability, and Divestment Act of 2010 [CISADA}, which strengthens the
support of 1L.S. sanctions with respect to the Iranian energy industry. As a result of lran's
continued intransigence, the U,N.s resolution is the most extensive package of sanctions
against Iran, 1L.S. afficials have adamantly reiterated that iran be held accountable for its
nuclear program and continued human rights viclation.

Currently, the U.S. is conducting official talks about transnational criminal
organizations and global efforts to increase pressure on the Iranian regime and isolate Iran
from the internatienal financial system. There arc also two primary federal statutes poveming
reporting by foreizn investors about investments made in the United States, which RCM may no
have complied with as of yet; the Intemmational Investment and Trade in Services Survey Act; =
and, the Agricultural Foreign Investment Disclosure Act? The Tribe daes not have any means

(22 U.SC. §3101 8 52¢)("ITSA™). The Bureay of Begnomle Analysis {BEA) of the Department of Commerce:
administers IT354; #6215 C.F.R. 205, The IITS5A requires reports of all fareign invesiment in a ULS. business
enterprise in which a farcign person or carporation owns 10% or mare of the voting interest, unless the investmant is
urdor 51 milllan, T5 under 200 acres, or §5 real astats infended for perronal use.

1 (P ULE.C. §3501 8t a2} ["AFIDA"). ATFIDA {5 administered by the ULS. Department af Agriculture; see
Repulations at 7 C.F.R. §781. Ifaprieuliural land is acquired by or has title transferred to a faraign individual ar
carporation, AFIDA requires the individual to submit a report (Form FSA-153, Apricullure Investment Dizch

Act Report} to the Secretary of Agriculture within 30 days of the imnsaction. Exceptions to this requirernent mcludc
transactons invalving: security inverests; leascholds under 10 yrars; conlinpent frture interests; non-gontingent
future interesis that do not become pessessory vpon lermination ofthe present possessary esiate; casements and
rights of way {surface or sub-surfacs) unrelated o agricnlteral production; interests solely in minars] rights, In the
event of an exchange, RCM would heve to comply.
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to fully investigate a foreign company or its affiliations, but it understands that the
Congress and federal agencies can investigate these matters,

Based on the histery of Rie Tints's business relaNens with Iran and China and in
ight of the L5, recent sanctions against Iran, it would be inapprepriate to trade U8, soit to
a guestionable foreign mining company.

HR. 1904 ix a Give~-away to Forelgn, Special Interests

Under tha cureent mining laws, the land exchange weuld rasult in a give-away of
American wealth. Based upan RCM's own calculation of the ore body at modest prices of
copper of $2.00 per pound and molybdenum at $10.00 per pound would result in a give
aweay to two foreign winivg companies in excess of 87 billon, Under today's copper prices,
the sajesbie copper extracted from Dak Flat wayld have 2 value of about §185.4 billion.

The appraisal requirements of LR, 1904 do not sdeguately ensure that the public
will receive faiv vaiue. RCM and its foreign corporate parents would not pav for the true
casts of environmentd] compliznce, As 3 result, American taxpayers would be left withouet
any revenue and on the heok for the future cosk of any environmental remediation,

Any Johs Benefits from H.R, 1904 Are Dwarfed hy Enormous Economic and Ecological
LCosts to Arizona and America

REM and its proponents tout local job creation as the primary justification far this
land exchange. However, if R 1904 were to be enactod, It would come at the expense of
2} Amerieans, inchzding Indians and Arizonans,

REM claims that the mine at Dak Flat will produce a wide varety of jobs, from 1,000
ko as many a5 3,700, This last estimate comes from RCM's hired expert and not from an
independent analysis. In reality, the number of jobs is highly speculative; the majorlty of
these jobs (assuming thay were created) would nat zppear until a number of years from
niwy, offering little to help taday's economy. Furthermore, Rio Tinto plans to make the RCM
mine highly automated and to be able to operate it from remote locations, potentially
rendering local fob creation meaningless,

{ther riining companies & the ares such as Preeport McbMoRan and Tery! Rescurces
recruft emplovees from as far away as Phoenix and Tuceor, and cven outside the Siate, As
a vasult of recent inereases it copper prices, unemploymernt in the Superior - Globe ragion
has Faflen well below the national averape,
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While some jobs will be created by the proposed mine, itis certain that ILR. 1904, If
enacted, will result in tragic consequences that RCM seeks to downplay, if not avaid. Any
economic benefit that may exist will be negated by the very real, Iong-term Impacts ta the
regional water supply and environmental and the economic cleanup costs that American
taxpayer cannot afford.

There has beaen no cradible cost benefit or other analysls of certain environmental
impacts, Once Congress permits Oak Flak to be traded to the private ownership of RCM,
RCM would be able to develop and aperate its mine with only limited environmental
permitting, water quality requirements, cuitural protections or financial assurances
required under Federal law. As a limited ligbility corporation, RCM could simply walk
away from potentiaily billions of dollars in envirenmental and infrastrecture damages.
Indeed, it is very likely that H.R 1904 will assure the creation of a Future Superfund
Cleanup site, We all have to ask ourselves why H.R, 1904 dees not pravide assurances that
a future environmental calastrophe will be remediated, Who will pay that cast? Certainly
not RCM; Instead, the American taxpayer will be left on the hook.

The Tribe has been mischaracterized as being philosophically opposed to mining.
To the contrary, we support responsible mining. We recognize that mlning Is an essential
part of Arizona’s economy. Many Apaches are miners, However, we must agree that any
mining should be carried out responsibly and that it should not destroy our holy sites.

What is proposed lere is the highly destructive block and cave mining method.
Black cave mining consumes massive amounts of water that will severely shrink the water
supply of an already drought stricken region. The mine will most certainly generate
gigantic amounts of waste and tailings piles that may paisen the reglon's water supply, and
it remains uncertain even today where the ore will be processed and where the mountaing
af tallings and development and waste rock for this mine will be dumped. RCM has publicly
admitted that its proposed block caving mine would create significant land subsidence and
collapse of large portions ef the Oak Flat area. Despite these facts, HR. 1904 removes all
administrative discretion and decision-making authority, rendering tribal consultation
useless, and provides no protections to the lands, water or integrity of hely, sacred and
cultural sites.

Mo independent assessment has been made available ta the public regarding the
proposed mine’s impact on the water resources, environment, natural ecosystems or the
landscape of the Dak Flat area. No provision in H.R 1904 offers any protections for the
large-scale water depletions and environmental scarring and toxins that will result from
the mine. The absence of requirements for independent assessment or NEPA review In
H.R. 1904 before the land exchange ensures that the public will never kuow the true
impacts of the proposed mining operation until it is too late.
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Of particular concern Is the fact that the mine's dewatering would substantially
deplete groundwater aquifers that supply the Globe-Superior region. The cumulative
fmpact of RCM's mine and the other mices already oparating In the area on the region's
water suppiies and quelity wilt never be assessed because of the lack of NERA review, The
mine will Ekely dry up and otherwise contaminete surface Aews, springs, sueps and other
water featuras within the Oak Flat avea - all of which are fendamental o The integrity of
the area as & holy site and iraditional cultural property for the Tribe. Adverss impacts wiil
oceur through the depletion of groundwater aquifers and surface supplies that suppart the
base flows in Queen Creek and the perennial pools in Gaan Canyon, The lass to the local
aquifers cannot be remediated by banking Central Avizona Project water elsewhere.

At present, no water management plan swists for this already drought stricken
region. RCM has not vohmieered its studies. No fndependent study has assessed the
potential impact of the propes=d mine on the reglon’s water supply, No indapendent study
been made of the amount of toxins or other contaminants thet will be produced by the
mine. B.R. 1904 gusrantees that ne such independent reviaws wili ever be carried cut. The
potential costs of the propesed mine o the enviroamerny, the Apache's holy site, and the
region’s water supply will certainly outstrip any economic benefits of any jobs.

H.R. 1904 Allows a Land Exchange without NEPA Review

The public should be made aware of the potential impaets stemming from this
proposed fand exchatge. However, Sec. 4(j) of H.R. 1904 mandates that the exchanga aceur
within ane year of snactment, This previslen effectivaly prohibits compliance with NEPA.

HEPA requires the government to study, develop, and describe appropriste
altermatives o courses of actdon for soy proposal that invelves unvesolved conflicts
concerning uses of avaflable rescurces. 42 USC. § 4332(2)(E}. The NEPA process aiso
must be integrated with other planning at the sarliest possible time in order to ensure that
decisions reflect environmental values and head off potential conflicts. 40 CLLR § 1501.2,

H.R. 1904 fails to protect the public because: (1) it does not require or even permit
tha Secratary of Agriculiure to take a "hard look” at the land exchange before the exchange
is consummated; {2) It fails to vest any discretion in the Secretary of Agriculthure o
consider appropriste alternatives; {3} it does not provide or permit mitigation of impacts
relzted to the exchange andjor the mining project and {43 it would aot perwit the
Secretary to raject the exchange if the Secreiary finds that the exchange 5 4 bad deal for the
American taxpayer oy public.
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Contrary to what proponents of HR, 1904 eontend, the bill waives the requirement
of a NEPA analysis before the exchange.  H.R. 1844 farther waives the Federal Land Policy
and Management Act and other critical laws that guide land exchanges aond protect the
American publie. Berause of these waivers, there tan be no independent determination of
what is In the public interest, Mor will there be auy disciosure of eavirenmemnal impacts,
Indeed, under H.R. 1504, even if the Secretary finds adverse Impacts o yefigions interosts
or environmental, onltural, water or other haims, nothing can be done, The land will
already be owned by RCM and moest federal laws would not apply.

S. 409, as reported, did provide some pratectinns prior te decisiong on conveyance
by requiring a more agtive involvement by the Secretary and limited consultation with
tribes; however, we pppose 3, 409, as reported, hecause it (among other things) fzils to
acknowladge the fmportance of Dak Flat to the religion. traditions and culture of the
Apathe and Yavapal Peopte and hecause it containg no guarantees that the integrity of Oak
Flat as 3 Apache holy site and sraditfonat cultural preperty would be protected zfier
transfer to RCM. Wit both bills are unaccepiable to the Apache Tribe, HR 1564 is even
worse than S. 409, a5 it completely removes most of the Secretary’s discretion and
consultation funciicus, Sec, 4(i} of H.R. 1204 removes the rights that the Tribe or other
concerned citizens would narmally have under the law before the exchange becames final.
S0, even if the Secretary's NEPA efforts after the exchange were found flawed, 1t s likely to
be argued that ne one can seek revicw from government agencies or the conrts,

H.R. 1904's NEPA Requirements after the Exchange are Hollow

Under Se. 43} of HR.1904, the Secremmy of Agriculture bag no discretion to
exercise any reeaningful autharfy over RCM's pian of operations or its mining actlvities en
private land absent a federal nexus. Ornce federal lands ave tramsferred to private
vwiership under HR. 1304, RCM may contend that it is able to mine without having to
comply with federal law* RCM will only have tn submit a plan of operation in advance of
producing commercial quantities of minerals, However, the Secretary of Agriculture hasno
authority to reject the plan of operatians if the information is insuffictent to cunduct the
review called for under Sec. 4(7](2).

Under H.R. 1804, no interim exploratory activities, pre-feasibility and feasibllity
operations, or facility comstruction will be given federal serutiny before production.
Completicn of the axchange prior to an Environmental lipact Statement nagates the utiiity

4 Lunds in privite ownziship 4re exesapt From st o the normal process for mining od fodired Tands, which

inclades jurisdiction of the federal governmenl vnder the Fedoral Land Policy Management Act of 1976, 43 US.C.
8§ 1701-1735; the Multigle-Use Sustained-Yield Act of 1960, 16 1LS.C. §§ 528-53(; NEPA, 42 U.B.C, 5§ 4321~
4347; und 36 CFR Subpacts Aonnd B, H.R. 1904 further bypasses the Nalional Forest Manageoyent Act (30 ULS.C,
§ 14001 and the Endongered Species Act (16 TLEC. § 1531).
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of the EIS process and eviscerates NEPA protection. As a result, RCM's activities will be
subject mercly to the limited and inadequate provislons of Arizona law.

Many mining companics have a long history af complying with federal laws and
regulations, Public input and dese scrutiny under NEPA provides assurances that the
public interest will be served. NEPA provides a vital, structured process fo assess the
fmpacts of the mine an the land, water, cultural resources, animals and plants, while also
assessing the extent, quality and value of the ore body to be conveyed to foreign mining
companies. Only then can the American people fully understand the amount of taxpayer
wealth being transferred by the Government,

It iz only because of the federal laws which are in place that other miners in Arizona
and througheut the country are examples of environmental responsibility. RCM and kts
proponents have completely failed to articulate any credible reason why the NEPA process
and other federal laws shauld be bypassed and circumvanted by H.R. 1904,

Responsible Stewardship for Apaches, Arizonans, and othar Americans

LR, 1904 would lead to irmesponsible development with disastrous congequenecs. In the
words of Theodore Rooseveli: *To waste, to destray, pur natural resources, to skin and exhaust
the land instcad of using it =0 a5 to increase its usefulness, will result in undermining in the days
of our children the very prosperity which we onght by right to hand down to them,”” Theodore
Roasevelt was a champion of Edmund Burke's idcal that a moral partnership exists between the
living, the dead and those to be born. That view helped instruct his passion for conserving
America’s natural resouvees, That view in some aspects also parallels the Apache way of life,
We shanld all honor this vision.

O&k Flat should be preserved for fulure generations of Americans, Arizonans ond
Apaches and other Indian Tribes. Theodors Roosevelt also ghserved that; **Conservation means
development as much as it does protection. 1 recognize the right and duty of this generation to
develop and nse the natural resources of our land; but I do not recopnize the right to waste them,
or to rob, by wasteful means, the generations that come after us.’” That sentiment is reflected in
the San Carlos Apache Tribe's opposition to this legislative land exchange. That sentiment is
shared by 2 substantial coalition of Americans.

RCM’s proposed mine would waste natural resources and would rob penerations yet 1o
come, It shonld not be permitted to happen by thase entrusted with the sclemn trust
responsibilities for Indians and all Americans,
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Tribes, Arizonans, and other Americans Need Protections from H.R. 1904

The Tribz has bean joined by the 20 membar Tribes of the Inter Tribat Couneil of
Arfzona, local contmunity organizations, miners, environmentalisis and dozens of athers i
its oppesition to R, 1904 and any other lspislation that would convey oF othenvise
negatively harm the Jak Flatarea 1 respectfisily submit that H.R. 1204 should not move
out cf the Comznittes for the foliowing Teasons:

1 Government-to-government consuitation must ocenr with all interssted
tribes throuphout the kand exchange process and proposed uses;

2. R, 1904 offers no protections for Qak Flat area as a Traditional Cultural
Broperty, pursuant to Section 106 of the NHPA or, alternatively, exclusion
from transfer to RCM under the legistation:

3. Thers are no guarantess of cantinued access for trikal members to the Jak
Fat area;

4, Certaln restrictive covenants should be developed by the Secrstaties of
Agriculture, Interior and State in consultation with affected Indian tribes, for
the Qalk Flat area due to its significant tribal archaeological, eligious,
historical and cultural significance;

5 HR. 1904 does not include critical water balance measures to ensure
protections for the region’s future water supply:

5. REM does not have to comply with applicable federal laws and regulations
befare any decisions an whether bo convey federsl land and wealth, lncuding
compyrehensive NEBA, FLPMA and CE( revievs;

7. H.R. 1504 does not require federal envirenmental complianes; znd
8. There are no meantngful sanctions in H.R, 1904 if RCM violates federal laws.
Conelusion

iz 1871, the United States cstablished our Reservation. Within just a few years,
same of the most productive lands within the boundaries of the Reservation wers taken
away by the United Ststes and conveyed to sstters and miners for their sole benefit. Thae
was repeated five more times over the years. Our- burial sites, fiving areas and farmlands
on our Reservation were flooded to make way for a federal dam for the benefit ol others. It
is in this historical context that we assess the mining proposal and this land exchange.
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H.R. 1904 and 5. 409, as reported, do nat previde the requisite lransparency to
address many of the fundamental concerns mining projects like these present. The billions
of dollars which RCM and ivs foreign corporate parents would realize In mining profits and
avoidance costs for environmental compliance by the premature passage of these bills are
stapggering, There is no unbiased analysis of the patential economic benefits or costs of
potential environmental daniages and impacts on the region's water supply.

The proposed mine presents an untenable threat to the security and sustainability
of Oak Flat and all it contains, which would be an incaleulable cultural lass, Under the bills,
there is an absence of quantifiable royalties for the American treasurc that would be given
to foreign entities in exchange for our ancestral lands.

Mz, Chairman and Members of the Commiltee, thank you for the opportunity to
express aur opposition ta 14,R, 1904 and §, 409 as reported.

O
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