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THE PRESIDENT’S FISCAL YEAR 2013 BUDGET
FOR NATIVE PROGRAMS

THURSDAY, MARCH 8, 2012

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 4:35 p.m. in room
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. DANIEL K. AKAKA,
U.S. SENATOR FROM HAWAII

The CHAIRMAN. The Committee will come to order.

Aloha and welcome to the Committee’s oversight hearing on the
President’s Fiscal Year 2013 Budget for Native Programs.

In these difficult economic times, the President’s budget request
for fiscal year 2013 reflects a continued commitment to strengthen
Tribal nations, advance Indian education and support and expand
health care services.

However, it is important to remember that the Federal Govern-
ment has a trust responsibility to Indian Tribes, even during an
economic recovery. This trust responsibility is especially important
to remember if the sequester occurs at the beginning of 2013 which
would require across the board cuts in the majority of programs at
government agencies. This could have a devastating effect on Trib-
al programs which are chronically underfunded, even during pros-
perous times.

I was especially pleased to see that the President’s budget in-
cluded a legislative recommendation to address the Carciert deci-
sion. Fixing the Carcieri decision remains a top priority of the
Committee and the Administration. Righting this wrong will cost
no money and will, in fact, be instrumental in saving and creating
jobs and bringing economic development opportunities in Indian
Country.

Today we will hear from the Department of Interior and the In-
dian Health Service on the President’s budget. And we will hear
from several Tribal organizations on the impact this budget will
have on Tribes in their area.

As this hearing impacts all Tribal nations, I would like to em-
phasize the importance of submitting comments or written testi-
mony for the record. The hearing record will remain open for two
weeks from today.
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Now I would like to invite our first panel to the witness table.
Serving on our first table is the Honorable Larry Echo Hawk, As-
sistant Secretary for Indian Affairs at the Department of Interior.
Accompanying Secretary Echo Hawk are Mr. Mike Smith, Deputy
Director of the Bureau of Indian Affairs and Keith Moore, Director
of the Bureau of Indian Education. Next we welcome the Honorable
Yvette Roubideaux, Director of the Indian Health Service in the
Department of Health and Human Services. Accompanying Dr.
Roubideaux is Mr. Randy Grinnell, Deputy Director of the Indian
Health Service.

Let me just thank you for your patience and I have been looking
forward to this hearing. Secretary Echo Hawk, will you please pro-
ceed with your testimony?

STATEMENT OF HON. LARRY ECHO HAWK, ASSISTANT
SECRETARY FOR INDIAN AFFAIRS, U.S. DEPARTMENT OF
THE INTERIOR; ACCOMPANIED BY: MIKE SMITH, DEPUTY
DIRECTOR, BUREAU OF INDIAN AFFAIRS AND KEITH
MOORE, DIRECTOR, BUREAU OF INDIAN EDUCATION

Mr. EcHO HAWK. Thank you, Chairman Akaka. We have pre-
viously submitted a written statement, but I will summarize my
statement to begin with.

We thank you for this opportunity to provide the Department’s
statement on the Fiscal Year 2013 President’s budget request. The
2013 budget request for Indian Affairs within the Department of
Interior totals $2.5 billion in current appropriations. This is $4.6
million below last year’s enacted level which amounts to a reduc-
tion of two-tenths of 1 percent.

As you know, Indian Affairs meets with Tribes on a quarterly
basis on the budget through the Tribal Interior Budget Council.
Through this informed consultation with Tribes we included in this
budget request $43.8 million in program increases in priority areas,
such as contract support costs, rights protection implementation
and law enforcement. And Chairman Akaka, there are some reduc-
tions in the budget.

The Indian Affairs 2013 budget request continues to provide
funding for two of the Department’s priority initiatives, strength-
ening Tribal nations and A New Energy Frontier. This budget re-
quest seeks an increase of $43.8 million for strengthening Tribal
nations. Within this initiative, we plan to advance nation to nation
relationships by seeking $12.3 million in programmatic increases
for contract support costs and for the Indian Self-Determination
Fund and Indian land and water claims settlements for continued
work on the Navajo-Gallup water project.

We also plan to continue protecting Indian Country by seeking
an additional $11 million in public safety funding. With that in-
crease, $3.5 million will go toward hiring additional Tribal and Bu-
reau of Indian Affairs law enforcement personnel, and $6.5 million
will pay for staff increases at newly-constructed Tribal and Bureau
detention centers.

This request also supports the expansion of a highly successful
pilot program launched in 2010 that saw a 35 percent reduction in
violent crime for four reservations with high violent crime rates.
The Department also seeks an increase of $5.2 million for our edu-
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cation activities. Two million dollars will go toward Tribal grant
support costs, which cover administrative and indirect costs, at 125
Tribally-controlled schools and residential facilities.

To continue with the New Energy Frontier initiative, the 2013
budget request provides a total of $8.5 million to support energy re-
source development on Tribal lands. Of this total, $6 million is pro-
vided for renewable energy projects and the remaining $2.5 million
is intended to provide for conventional energy and audit compliance
in support of leasing activities on the Fort Berthold Reservation.

We did have to make some difficult choices in this budget re-
quest. We requested $19.7 million less for streamlining measures,
which we anticipate will come from savings from eliminating dupli-
cative and overlapping functions. The $13.8 million reduction will
come from anticipated management efficiencies.

The Department’s requested reduction of $33.1 million is for pro-
gram decreases, which includes $2.6 million less for law enforce-
ment special initiatives, and $6.1 million less for information re-
source technology and other programs.

In education-related activities, we seek a decrease of $4.5 million
for ISEP funding to reflect a slight decline in student population
and we request $17.8 million less for new school construction fund-
ing. The budget provides $5 million for the Indian Guaranteed
Loan Program, which is a reduction of $2.1 million from the 2012
enacted level.

Overall, the 2013 budget reflects a fiscally responsible balance of
the priorities expressed by Tribes during the consultation together
with the broader objectives of the Administration. The 2013 budget
continues to focus on core responsibilities to Indian Tribes and
Alaska Natives through programs and services that are vital to In-
dian Country.

This budget focuses on priority areas in Indian Country and hon-
ors the Federal Government’s obligation to Tribal nations in a fo-
cused and informed manner. The best example of this is by the in-
clusion of the Carcieri fix language in the 2013 budget request, just
as it was requested in 2012.

Thank you very much. I would be happy to respond to questions.

[The prepared statement of Mr. Echo Hawk follows:]

PREPARED STATEMENT OF HON. LARRY ECHO HAWK, ASSISTANT SECRETARY—INDIAN
AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Good afternoon, Chairman Akaka, Vice Chairman Barrasso, and members of the
Committee. Thank you for the opportunity to provide the Department of the Inte-
rior’s (Department) statement on the Fiscal Year (FY) 2013 President’s Budget re-
quest that was released on February 13, 2012 for Indian Affairs’ programs in the
Department. The FY 2013 budget request for Indian Affairs programs within the
Department totals $2.5 billion in current appropriations. This is $4.6 million below
the FY 2012 enacted level, or a reduction of less than one percent. Informed by con-
sultation with the Tribes, the budget includes $43.8 million program increases in
priority areas including contract support costs, rights protection implementation,
and law enforcement. There are also reductions of $66.9 million, comprised of a re-
duction of $19.7 million as a result of streamlining measures, $13.8 million in man-
agement efficiencies, and $33.1 million in program reductions.

Overall, the 2013 Indian Affairs budget reflects a fiscally responsible balance of
the priorities expressed by Tribes during consultation and broader objectives of the
Administration, as well as demonstrated program performance, and realistic admin-
istrative limitations. The 2013 budget focuses on core responsibilities to American
Indians and Alaska Natives through programs and services that are vital to Indian
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Country and that benefit the greatest number of Indian people on a nationwide
basis. The budget focuses on priority areas in Indian Country and honors the Fed-
eral Government’s obligations to tribal nations in a focused and informed manner.
Also, like he did FY 2012, President Obama’s FY 2013 budget proposal includes
Carcieri fix language signaling his strong support for a legislative solution to resolve
this issue.

As the Assistant Secretary for Indian Affairs, I have the responsibility to oversee
the numerous programs within the Bureau of Indian Affairs (BIA) and the Bureau
of Indian Education (BIE), along with other programs within the immediate Office
of the Assistant Secretary for Indian Affairs. The Office of the Assistant Secretary
for Indian Affairs, BIA, and BIE programs expend over 90 percent of appropriated
funds at the local level. Of this amount, at least 62 percent of the appropriations
are provided directly to Tribes and tribal organizations through grants, contracts,
and compacts for Tribes to operate government programs and schools. Indian Af-
fairs’ programs serve the more than 1.7 million American Indian and Alaska Na-
tives living on or near the reservation.

The Indian Affairs FY 2013 budget request continues to provide funding for two
of the Department’s priority initiatives: Strengthening Tribal Nations and New En-
ergy Frontier.

Strengthening Tribal Nations

This budget request includes an increase for $43.8 million for the Strengthening
Tribal Nations initiative. This initiative takes a multi-faceted approach to advance
Nation-to-Nation relationships, protects Indian communities, advance Indian edu-
cation, and reforms trust land management, with the ultimate goal of greater tribal
self-determination and self-governance. This initiative has been highlighted over the
past three years as President Obama and his Administration have engaged in direct
dialogue with tribal nations. Held in November 2009, December 2010, and Decem-
ber 2011, at the Department’s Yates Auditorium, over 400 tribal leaders have at-
tended each White House Tribal Nations Conference.

Advancing Nation-to-Nation Relationships

The Administration seeks $12.3 million in programmatic increases for contract
support costs, Indian Self Determination funds, Indian Land and Water Claim Set-
tlements and continued work on the Navajo-Gallup Water Supply Project. The $8.8
million increase for contract support complements the top priority identified by
many tribal nations through Tribal Interior Budget Council meetings held quarterly
throughout the calendar year. Funding contract support and self-determination will
strengthen the capacity of Tribes to manage the Federal programs for which they
contract, as well as eliminate the need for Tribes to use program funds to fulfill ad-
ministrative requirements. The requested increase reflects 100 percent of current
estimated contract support need. The remaining $3.5 million increase is for Indian
and Water Claims Settlements, with $3.4 million of that funding requested for the
Navajo-Gallup Water Supply Project.

Protecting Indian Country

The BIA supports 193 law enforcement programs throughout the nation; within
the 193 programs, there are 6 district offices and 187 programs performing law en-
forcement services consisting of 36 BIA-operated programs and 151 tribally-operated
programs. Approximately 78 percent of the total BIA Office of Justice Services (OJS)
programs are outsourced to Tribes.

The FY 2013 budget request seeks an additional $11.0 million in public safety
funding over the FY 2012 enacted level. Within the increase, $3.5 million is for hir-
ing additional tribal and bureau law enforcement personnel and $6.5 million will
fund staff increases at newly constructed tribal and Bureau detention centers. This
request also supports the expansion of a highly successful pilot program launched
in 2010 to reduce crime on four reservations with high violent crime rates. The tar-
geted, intense community-safety pilot resulted in a combined reduction in violent
crime of 35 percent which exceeded the project’s goals. The budget also requests an
additional $1.0 million for Tribal Courts, which are expected to increase in caseloads
as a result of enforcing the Tribal Law and Order Act of 2010.

Advancing Indian Education

The BIE is one of only two agencies in the Federal Government that manages a
school system, the other being the Department of Defense. Education is critical to
ensuring a viable and prosperous future for tribal communities and American Indi-
ans. It is this Department’s goal to improve Indian education and provide quality
educational opportunities for those students who attend the 183 BIE funded elemen-
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tary and secondary schools and dormitories located on 64 reservations in 23 States
and serving approximately 41,000 students.

The FY 2013 provides an increase of $5.2 million for BIE activities. A component
of the BIE program increase is for Tribal Grant Support Costs, which cover adminis-
trative and indirect costs at 125 tribally controlled schools and residential facilities.
Tribes operating BIE-funded schools under contract or grant authorization use these
funds to pay for the administrative overhead necessary to operate a school, meet
legal requirements, and carry out other support functions that would otherwise be
provided by the BIE school system. The budget increases funding for these activities
by $2.0 million.

The 2013 budget includes a program increase of $2.5 million for Tribal Colleges
and Universities to assist in the economic development of tribal communities and
increasing enrollment. The request also includes a program increase of $710,000 for
Scholarships and Adult Education and Special Higher Education Scholarships.

Improving Trust Land Management

The United States holds 56 million surface acres of land and 57 million acres of
subsurface mineral estates in trust for Tribes and individual Indians. Trust man-
agement is vital to tribal and individual economic development. The management
of Indian natural resources is a primary economic driver in many regions within the
country. For example, some of the larger forested Tribes operate the only sawmills
in their region and are major employers of not only their own people, but of the non-
tribal members who live in or near their communities.

This Administration seeks to continue assisting Tribes in the management, devel-
opment and protection of Indian trust lands and their natural resources. The FY
2013 budget request includes $15.4 million in programmatic increases for land and
water management activities. Those activities include: $3.5 million for the Rights
Protection Implementation program and $2.0 million for the Tribal Management
and Development Program to support fishing, hunting and gathering rights on and
off reservations. The budget also provides program increases of $1.0 million for the
Forestry program and $500,000 for the Invasive Species program. An increase of
$800,000 supports greater BIA and tribal participation in the Landscape Conserva-
tion Cooperative, for a total program of $1.0 million.

In February 2010, the Klamath Basin Restoration Agreement was signed to en-
able the recovery of salmon and other species that have been threatened by low
river flows, poor water quality, and pollution. The budget request for Trust Services
includes a program increase of $5.5 million to support the objectives of the agree-
ment including grants for economic development. The 2013 request also includes a
program increase of $1.5 million for Litigation Support/Attorney Fees which pro-
vides funding to Tribes involved in litigation, negotiation, or administrative pro-
ceedings to protect, defend, or establish their rights or trust resources guaranteed
through treaty, court order, statute, executive order, or other legal authorities. The
last component is a program increase of $550,000 for the Fort Peck Water System,
a new water treatment plant facility that is expected to be fully operational in early
2012. The total funding for the new water treatment plan will be $750,000 in 2013.

New Energy Frontier Initiative

The Office of Indian Energy and Economic Development (IEED) works closely
with Tribes to assist them with the exploration and development of tribal lands with
active and potential energy resources. These lands have the potential for renewable
and conventional energy resource development. The FY 2013 budget request pro-
vides a total of $8.5 million to support energy resource development on tribal lands.
Of this total, $6.0 million is provided for renewable energy projects. The remaining
$2.5 million is provided for conventional energy and audit compliance in support of
leasing activities on the Fort Berthold Reservation. This request will continue the
Department’s New Energy Frontier initiative, which will allow Indian Affairs to as-
sist Tribes to explore and develop 1.8 million acres of active and potential energy
sources on tribal land. The IEED provides funding, guidance, and implementation
of feasibility studies, market analyses, and oversight of leasehold agreements of oil,
gas, coal, renewable and industrial mineral deposits located on Indian lands.

To assist with developing energy on tribal lands, Secretary Salazar and I an-
nounced the reform of Federal surface leasing regulations in November 2011. The
proposed reform of surface leasing regulations for Indian lands will streamline the
approval process for home ownership, expedite economic development and jump-
start renewable energy development in Indian Country. The BIA conducted several
consultation meetings on the rule and gathered over 2,300 comments from over 70
Tribes and Federal agencies, and is working to publish the final rule in 2012.
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BIA programs assist Tribes and individual tribal landowners with optimizing re-
source use, providing many benefits such as revenue, jobs and the protection of cul-
tural, spiritual and traditional resources. The estimated economic impact of these
activities is $14.4 billion which supports over 136,000 jobs.

The budget also proposes a transfer of $1.3 million for the Indian Arts and Crafts
Board from the Office of the Secretary in order to better protect Indian artifacts.

Requested Decreases

The initiatives described above, and the related increases in the Administration’s
request, mark a continued step toward the advancement of the Federal Govern-
ment’s relationship with tribal nations. These initiatives focus on those programs
geared toward strengthening tribal nations and reflect the President’s priorities to
support economic development in Indian Country.

The President has also called upon members of his Administration to meet impor-
tant objectives while also exercising fiscal responsibility. Consistent with that direc-
tive, we made several difficult choices in the FY 2013 appropriations request for In-
dian Affairs. The FY 2013 request includes $66.9 million in reductions resulting
from strategies for improving the effectiveness and efficiency of operating Indian
programs. These reductions include $19.7 million in streamlining measures, $13.8
million in administrative savings and $33.1 million in program reductions.

The $19.7 million reduction is anticipated to come from eliminating duplicative or
overlapping functions and processes to achieve necessary staffing reductions across
the Bureau. Indian Affairs will explore the use of early retirement and voluntary
separations to manage full time employment reductions along with other position
management techniques. The $13.8 million reduction will come from anticipated
management efficiencies such as printing and travel.

The Department’s requested reduction includes $33.1 million in program deceases.
Included in this reduction is $2.6 million less for Law Enforcement Special Initia-
tives reflecting decreased participation in activities such as intelligence sharing.
Also included in the reduction is $6.1 million for Information Resources Technology
consistent with the standardization of IT within the Department. Education related
activities will see a decrease of $4.5 million for the Indian Student Equalization Pro-
gram (ISEP) to reflect a slight decline in student population.

The 2013 budget request for the Construction program is a reduction of $17.7 mil-
lion below 2012. The request includes a programmatic decrease of $17.8 million for
new school construction funding. Indian Affairs will focus on improving existing
school facilities as part of the Department’s strategic approach to not fund new con-
struction in FY 2013. The total 2013 request for Education Construction is $52.9
million. The budget provides $11.3 million for Public Safety and Justice, $32.7 mil-
lion for Resource Management, and $9.0 million for Other Program Construction.

The budget provides $5.0 million for the Indian Guaranteed Loan program, a re-
duction of $2.1 million from the 2012 enacted level, while the program undergoes
an independent evaluation.. This level of funding will continue to allow the same
dollar amount of loans, approximately $71.7 million, to be loaned out due to a lower
subsidy rate from the prior year.

Conclusion

We are aware of the current fiscal challenges our Nation faces. This Administra-
tion understands the need to take fiscal responsibility, and also understands the
need to strengthen tribal nations, foster responsible development of tribal energy re-
sources, and improve the Nation-to-Nation relationship between tribal nations and
the United States. It is our sincere belief that we have struck a balance in this FY
2013 budget request for Indian Affairs that achieves the President’s objectives of fis-
cal discipline while at the same time meeting our obligations to tribal nations with
which our Federal Government has a Constitutionally-based government-to-govern-
ment relationship.

Mr. Chairman and members of the Committee, thank you for the opportunity to
appear before you today. I am happy to answer any questions you may have.

The CHAIRMAN. Thank you very much, Mr. Secretary.

I will call on Dr. Roubideaux after I recognize Senator Franken.
He has to be back on the Floor, and I am going to ask him for any
opening remarks that he may have.
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STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. Thank you, Mr. Chairman. I thank you for
your courtesy.

Unfortunately, I have to preside in 15 minutes. So I would just
like to say a couple of things. Each year, this Committee holds
hearings on many issues of great importance for Indian Country.
But only once a year do we examine overall funding levels for Na-
tive programs. What we choose to fund sends a powerful message
to Tribes about our priorities.

In these times of tight budgets, programs across the Federal Gov-
ernment are being forced to make painful cuts and do more with
less. Sadly, Native communities are far too accustomed to doing
more with less. I hope that as we examine this year’s budget, we
will all remember our trust responsibility to Tribes and think care-
fully about any cuts to Tribal programs.

The President’s fiscal year 2013 budget has some good things. 1
am very happy to see the proposed increases for Indian Health
Services, contract support costs and public safety and law enforce-
ment. I know these are all top priorities that were requested by the
Tribes.

But the President’s budget also makes some severe cuts. I am
concerned about the over $2 million decrease in the Indian Guaran-
teed Loan Program. And I am deeply troubled by the zeroing out
of replacement school construction. School construction funding is
an issue that I have brought up in this Committee over and over
again. There is a $1.3 billion backlog for Indian school construction
and repair. But this year, the President has requested only $53
million, and none of that money would go to new construction.

The state of BIE schools is simply unacceptable. The
Bugonaygeshig School on the Leech Lake Reservation in my home
State of Minnesota is in desperate need of replacement. Students
and teachers have to deal with leaky roofs, mold, rodent infesta-
tions and sewer problems. The facility doesn’t meet safety, fire and
security standards.

And I want to thank the Deputy Secretary Echo Hawk, and I
want to thank you for coming into my office to discuss this the
other day.

I want to ask my colleagues on this Committee this question.
Would you countenance your children getting their education in a
school that wasn’t safe? In a school that had rodents running
around, that had mold, that had leaks? When it rains, it is cold in
the winter and sweltering on hot, humid days. And I know the an-
swer would be no. How can we expect Native children to succeed
under these conditions?

As Senator from Minnesota, I have a responsibility to every child
in my State, every child and every parent, making sure every child
gets a good education. We know what the purpose of that is, we
know why we need to do that. It benefits every child, benefits and
makes them more productive. It benefits our economy. We know
the reasons to do this.

But there is another reason, too. And one of the reasons is, these
are children. They are beautiful children. They are gifts. And they
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deserve to be educated in a place that is safe and that is com-
fortable and doesn’t have rats and rodents.

So I will fight to restore funding for replacement school construc-
tion. I hope I can count on support from other members of this
Committee.

I want to thank the witnesses for coming today. I want to apolo-
gize, because I have to go, it is my turn to preside. I have read your
testimony and I look forward to watching it later. I want to thank
you, Mr. Chairman, for giving me this opportunity and for your in-
dulgence and for the Ranking Member’s indulgence as well. Thank
you.

The CHAIRMAN. Thank you very much, Senator Franken, for your
statement.

Now before we go to Dr. Roubideaux, let me call on our Vice
Chairman to give his opening remarks.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Thank you very much, Mr. Chairman. I ap-
preciate the patience of the members of our panel, as we went
through a series of roll call votes.

I want to thank you for holding this important hearing, and once
again, Congress is examining a budget request for all Federal pro-
grams, including Indian programs. So from within the shadow of
an enormous and growing spending deficit, we look at the issues
facing our Country as we see on both sides of the aisle an agree-
ment that there is no avoiding the problem any more. Most if not
all agencies and programs are going to be called on to participate
in the solution.

We all recognize that the Federal Government has important re-
sponsibilities in Indian Country: public safety, education, health
care, just to name a few, as Senator Franken had previously men-
tioned. And we all know that carrying out these responsibilities re-
quires money.

This year and into the foreseeable future, agency decisions on
priorities and efficient use of taxpayer funds are going to receive
ever-increasing scrutiny, as you and I have discussed, Mr. Chair-
man.

So Mr. Chairman, I look forward to the additional testimony on
how this budget advances Federal responsibilities in a meaningful
and effective manner for Indian Country. Thank you, Mr. Chair-
man.

The CHAIRMAN. Thank you very much, Senator.

I now call on Dr. Roubideaux. Will you please proceed with your
testimony? But before you do, let me say that your full statement
will be made a part of the record. Dr. Roubideaux.

STATEMENT OF HON. YVETTE ROUBIDEAUX, M.D., M.P.H.,
DIRECTOR, INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES; ACCOMPANIED BY RANDY
GRINNELL, DEPUTY DIRECTOR, INDIAN HEALTH SERVICE

Dr. ROUBIDEAUX. Thank you, Mr. Chairman, Mr. Vice Chairman,
members of the Committee. I am Dr. Yvette Roubideaux, the Direc-



9

tor of the Indian Health Service. I am accompanied by Mr. Randy
Grinnell, the Deputy Director of the Indian Health Service.

I am very pleased to have the opportunity to testify on the Presi-
dent’s fiscal year 2013 budget request for the Indian Health Serv-
ice.

My written statement reviews in detail what IHS has accom-
plished with the funding that Congress has appropriated for us
over the past few years. Since 2008, the THS budget has increased
by 29 percent. This funding has helped the Indian Health Service
make significant progress in our efforts to change and improve the
organization, as well as in addressing the priorities of our work.

Our partnership with Tribes is fundamental to improving the
health of our communities. Each year we incorporate Tribal budget
priorities into our budget requests.

We are also making progress on reforming the Indian Health
Service with an emphasis on improving the way we do business
and how we lead and manage our staff. Setting a strong tone at
the top that we must change and improve, improving out financial
controls, finding more efficient and effective ways to conduct our
business matters and performance Management and accountability
have been very important to our progress.

For example, IHS was able to demonstrate its best performance
ever as a part of the HHS CFO audit in 2011. Our hiring times
have improved and we are addressing pay disparities to help with
recruitment and retention.

The Contract Health Services program, or how we pay for re-
ferred care, has demonstrated accomplishments in IHS reform
through improved business practices and improving access to care.
The Contract Health Service budget, or referred care, has increased
46 percent since 2008, and as a result, some CHS programs are
able to pay for more than priority one or life or limb referrals and
services. And while the overall need is still significant, the funding
increases are making a difference.

We have also made significant progress in improving quality of
and access to care with improvements in customer service, our Im-
proving Patient Care program, our use of health information tech-
nology, the success of the special diabetes program for Indians, and
the early accomplishments of the methamphetamine and suicide
prevention and our domestic violence prevention initiatives.

In fiscal year 2011, for the first time ever we met all of our clin-
ical GPRA measurement goals. The IHS Health Care Facilities
Construction program has contributed to IHS increasing access to
care and improving its partnership with Tribes, and is helping us
complete and continue health facility construction projects.

When I was first appointed to be the Director of the Indian
Health Service, I heard input from Tribes, patients and our staff
that we needed to change and improve the Indian Health Service
in many ways. And although we have made significant progress in
addressing our priorities, much work remains to be done. The pop-
ulation we serve continues to grow, and the challenges of providing
health care in rural America are ever-present.

Our data continue to show the incredible need for services by the
patients we serve, and we continue to work hard to meet our mis-
sion with available resources. The increases in IHS funding over



10

the past few years have helped us make progress. But we still have
much more to do.

So the 2013 President’s budget request for IHS will help us ad-
dress these challenges and make progress in our agency priorities
through targeted investments to increase access to care, improve
quality of care, support our oversight and accountability functions
and address Tribal management support costs. The budget request
is $4.42 billion, an increase of $116 million over 2012. That in-
cludes funds to support activities that are identified by Tribes as
budget priorities.

So the budget request includes $34 million to increase inflation
costs and $20 million for program increases for the Contract Health
Service program, or how we pay for referred care. That will be
spent on expanding the purchase of health care from private sector
providers outside the Indian Health system.

An increase of $49 million is included to staff and operate newly-
constructed health facilities, including our joint venture facilities
constructed by Tribes. A $5 million increase is included for contract
support costs as a priority for Tribes that have assumed manage-
ment of our health care programs previously managed by the Fed-
eral Government. A $1 million increase in direct operations will
help the agency continue its reforms and provide accountability
and oversight in key administrative areas. We also include $6 mil-
lion for health information technology to support the mandatory
ICD-10 implementation and $1 million in support for electronic
dental record programs.

Then for facilities we have an $81.5 million budget to continue
construction on two facilities in progress, and an increase of $1.7
million will help us address routine maintenance and improvement
needs.

In closing, we have shown our ability to make progress in im-
proving and changing the Indian Health Service. However, we
know there is still much more work to be done. We will continue
to work in partnership with Tribes to make these improvements
and improve the quality of and access to care for the patients that
we serve. The President’s budget request helps us make progress
in changing and improving the Indian Health Service.

Thank you for the opportunity to present on the 2013 budget.

[The prepared statement of Dr. Roubideaux follows:]

PREPARED STATEMENT OF HON. YVETTE ROUBIDEAUX, M.D., M.P.H., DIRECTOR,
INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

Mr. Chairman and Members of the Subcommittee:

Good morning. I am Dr. Yvette Roubideaux, Director of the Indian Health Service.
I am accompanied today by Mr. Randy Grinnell, Deputy Director. I am pleased to
have the opportunity to testify on the President’s FY 2013 budget request for the
Indian Health Service (IHS).

Indian Health System—Accomplishments and Progress

First I would like to review what the ITHS has accomplished with the funding the
Congress appropriated over the past few years. Since FY 2008, the IHS budget has
increased 29 percent and this funding has helped IHS make significant progress in
our efforts to change and improve the organization, as well as in addressing the four
priorities that guide our work. These priorities are: (1) to renew and strengthen our
partnership with Tribes; (2) to reform the IHS; (3) to improve the quality of and
access to care; and 4) to make all our work transparent, accountable, fair, and inclu-
sive.
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Our partnership with Tribes is fundamental to improving the health of our com-
munities, and in partnership, we have consulted with Tribes in various formats and
have made improvements based on their priority recommendations. We have im-
proved consultation at the national level, consulted on a variety of Tribal priorities,
held over 350 Tribal delegation meetings and held Tribal listening sessions by
phone, videoconference or in person with all 12 THS Areas each year. We regularly
meet with Tribal advisory groups and workgroups, attend Tribal meetings and con-
ferences and have established a website where we post letters sent to Tribes. We
have also been working on Area and local improvements in consultation and part-
nership, and Tribes are mentioning that they see improvements. Tribal consultation
is fundamental to our budget formulation process and each year we incorporate
Tribal priorities into our budget requests.

We are also making progress on reforming the IHS with an emphasis on improv-
ing the way we do business and how we lead and manage our staff. Setting a strong
tone at the top that we must change and improve has been important to our
progress. We have improved fiscal controls and have found more efficient and effec-
tive ways to conduct our business matters and provide quality health care. We have
worked with our Area Directors to make our business practices more consistent and
effective, and have implemented better management controls throughout the sys-
tem. Performance management and accountability, starting with our Senior leader-
ship, has brought about needed changes at all levels of the agency.

Another very important area where we have made significant improvements is in
how we manage and monitor our budgets. By requiring IHS Area Offices and service
units to implement more financial controls, return third-party collections to the THS
facility of origin, regularly monitor performance targets, and make improvements in
the use of the Unified Financial Management System, our accounting system, THS
was able to demonstrate its best performance ever as a part of the HHS CFO audit.
And even though we have improved, we continue to focus on using resources effi-
ciently and effectively; for example, since 2010, we have reduced agency-wide travel
by 24 percent.

We have continued our work to address the issues that were raised in the Senate
Committee on Indian Affairs Investigation of the Aberdeen Area and the corrective
actions that were implemented are resulting in improvements. Pre-employment suit-
ability assessments and background checks are being conducted, providers are re-
quired to be credentialed and privileged to provide care, the use of administrative
leave has decreased, pharmacy security has improved and financial management
has improved. In addition to improvements in the Aberdeen Area, we are conducting
reviews of all twelve IHS Areas to ensure these problems are not occurring else-
where. So far, we have completed reviews in seven Areas: Albuquerque, Billings,
Navajo, Oklahoma City, Phoenix, Aberdeen, and Tucson Areas. Overall, we are find-
ing that we have appropriate policies in place, and we are making improvements
to ensure consistent implementation of those policies across the system.

To improve how we lead and manage staff, we have made the hiring process more
efficient and less time-consuming. And we have made progress by reducing our aver-
age hiring time from 140 days to 81 days! We are focused on implementing standard
Position Descriptions, with the goal of more timely and effective advertisement that
results in the right candidates. We have also been working on improving pay dis-
parities in selected healthcare provider positions. These steps should help greatly
with our recruitment and retention efforts.

The Contract Health Services program has demonstrated accomplishments in THS
reform through improved business practices and improving access to care. The CHS
budget has increased 46 percent since 2008; as a result some CHS programs are
able to pay for more than priority-one referrals and services. While the overall need
is still significant, the increases are making a difference. With this 46 percent in-
crease in funding, an additional 7,400 inpatient admissions, 278,000 outpatient vis-
its and 10,000 one-way transportations have been purchased.

Regarding business practices, IHS has negotiated lower rates with the Fiscal
Intermediary (FI) that pays the claims for health services provided in the private
sector programs. By reducing the rates from $30.31 to $28.00 per claim, the IHS
estimates it will save almost $1 million based on the estimated 468,000 claims proc-
essed in FY 2011. The ITHS Director’s Workgroup for Improving CHS has rec-
ommended specific activities to improve the business of the CHS Program, to better
estimate the need, and to provide better education about the program to staff,
Tribes, patients and our outside providers. We are also notifying outside providers
that the recent reauthorization of the Indian Health Care Improvement Act contains
a provision that prevents providers from holding patients responsible for medical
bills when the referral was approved by IHS for payment. We are working with out-
side providers to ensure better coordination of referrals and their payment.
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We have also made significant progress in improving quality and access to health
care. We have focused on improvements in customer service with many new activi-
ties throughout our Areas. The IHS Improving Patient Care (IPC) initiative is an
important part of that progress. The IPC initiative is our patient-centered medical
home initiative that is focused on improving how we deliver care that is centered
on what our patients want and need. It also is about working better as a team in
the care of the patient. We have expanded the IPC initiative to 90 sites in the In-
dian health system and plan to expand this initiative throughout our system.

The Special Diabetes Program for Indians (SDPI) continues its successful activi-
ties to prevent and treat diabetes. The grantees have shown that in partnership
with our communities, we can reduce diabetes and cardiovascular disease risk fac-
tors in Indian country with innovative and culturally appropriate activities. For ex-
ample, the Diabetes Prevention Program, designed as a demonstration project to
translate research findings into real world settings, achieved the same level of
weight loss as the original Diabetes Prevention Program Research study funded by
the National Institutes of Health. The SDPI is authorized through 2013.

Our Methamphetamine and Suicide Prevention Initiative is also reporting some
impressive accomplishments for 2011. During the first year of this congressionally-
funded initiative:

e 4370 individuals were identified with a methamphetamine addiction;
e 1,240 people entered a methamphetamine treatment program;

e Over 4,000 people participated in suicide prevention activities;

e 42895 youth participated in prevention or intervention programs; and
e 647 people were trained in suicide crisis response.

And in 2011 our Domestic Violence Prevention Initiative:

e Developed 21 interdisciplinary Sexual Assault Response Teams;

e Served over 2,100 victims of domestic violence and/or sexual assault;

e Screened over 9,100 patients for domestic violence;

e Made over 3,300 referrals for mostly domestic violence services;

e Reached nearly 9,500 community members through community and educational
events; and

e Provided 37 trainings events for approximately 442 participants on domestic vi-
olence, mandated reporting for abuse, child maltreatment, dating violence, and
bullying.

Quality of care is being improved through the use of health information tech-
nology in our system. With the help of Recovery Act funds, THS was the first large
federal healthcare system to have a certified electronic health record (EHR). And
we are working hard to implement the meaningful use of electronic health records
in the Indian health system. This is an important first step in the process for THS,
Tribal, and urban Indian health sites that use our Resource and Patient Manage-
ment System (RPMS) to qualify for and receive the new EHR Incentive Payments
from Medicare and Medicaid. This could help bring valuable new resources to the
Indian health care system. It is also important for Tribes that do not use RPMS,
because they can still qualify for incentive payments by using a certified electronic
health record.

Performance improvement through GPRA measures indicates that the Indian
health system is making progress in addressing health disparities. In FY 2011, for
the first time ever, we met all of our clinical GPRA measurement goals. Several
{}PRA measures have demonstrated significant increases from 2008 to 2011, as fol-
ows:

e 12,606 additional diabetic patients received nephropathy assessments for a rel-

ative 26 percent increase.

e Dental sealants placed have increased by 35,686 for a relative 15 percent in-

crease.

e 24,860 additional patients were screened for colorectal cancer for a 57 percent

relative increase.

e 23,585 additional smokers received tobacco cessation intervention for a relative

increase of 54 percent.

e 32,161 additional patients were screened for depression for a relative increase

of 66 percent.

The GPRA measure for cardiovascular disease (CVD) is a comprehensive assess-
ment for five CVD-related risk factors (blood pressure, LDL, tobacco use, BMI, and
lifestyle counseling).
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e 4767 additional patients were screened for a 48 percent relative increase.

e Additional 5,269 women received mammography screening for a relative 23 per-
cent increase.

The IHS Health Care Facilities Construction (HCFC) Program has contributed to
THS increasing access to care and improving its partnership with Tribes. HCFC
funding has increased by more than $45 million since FY 2008 and is helping us
complete the hospital in Barrow, Alaska, and continue construction in Kayenta and
San Carlos, AZ, and begin the design of the Southern California Youth Regional
Treatment Center. Recovery Act funds have helped complete the health care facili-
ties in Eagle Butte, South Dakota last year and Nome, Alaska this year.

Collaborations with other agencies also are important in our efforts to improve the
quality of and access to care. We are implementing our Memorandum of Under-
standing with the Department of Veterans Affairs (VA) and working with Tribes at
the Area and local levels to help improve coordination of care for Native veterans
who are eligible for the VA and the THS.

In addition, our collaboration with the Health Resources and Services Administra-
tion has resulted in designations of all IHS, Tribal, and urban Indian health sites
as eligible for the National Health Service Corps loan repayment and scholarship
programs. This will have a positive impact on our workforce development goals as
more physicians, dentists and behavioral health providers will now be eligible to
work in our underserved communities. So far, 490 IHS, Tribal, and urban Indian
health program sites are approved for provider placement and 221 additional pro-
viders have signed on to work in Indian health sites through this program.

The principles of transparency, accountability, fairness and inclusiveness guide
our work and decisionmaking. The decisions that we make need to benefit all the
patients we serve, whether they are served by our direct service, Tribally-managed
or urban Indian health programs. We understand that in order to get the support
we need, we have to demonstrate that our activities result in improved outcomes—
for local programs and for the system as a whole. We are working to communicate
more about our activities and reform efforts and their outcomes.

Indian Health System—Challenges Remain

When I was first appointed the IHS Director, I heard input from Tribes, patients
and staff that we needed to change and improve the IHS in many ways. Although
we have made significant progress in addressing the agency priorities, much work
remains to be done. The population we serve continues to grow, and the challenges
of providing health care in rural settings are ever present. The rise in chronic dis-
eases such as diabetes, cancer and heart disease require more coordinated ap-
proaches to care over the lifetime of a patient. Along with the rest of the country,
we face challenges in recruiting and retaining primary care providers. As reforms
in the nation’s health care system are implemented, our system needs to adapt to
many changes, including delivery system and payment reforms. Our data continue
to show the incredible need for services by the patients we serve, and we continue
to struggle to meet our mission with available resources. Tribal consultation con-
tinues to identify areas for improvement and areas of need. The increases in THS
funding over the past few years have helped us make progress, but we still have
much to do.

For example, the estimated need for the CHS program, defined as denied and de-
ferred services, remains high. Reduced increases for inflation and population growth
in recent appropriations results in less buying power. While vacancy rates have im-
proved for dentists, pharmacists, and optometrists, physician and nurse vacancies
continue to be high at 21 percent and 15 percent, respectively. After this year, im-
plementation of the Electronic Dental Record is still needed in 118 sites. The Back-
log of Essential Maintenance Alterations and Repair for Indian health facilities is
currently $427 million. The total Sanitation Deficiency System need is approxi-
mately $3 billion. And the amount of funding needed to complete all facilities on
our current priority construction list is $2.2 billion. We are grateful for the funding
we have received in the past few years because it has helped us make progress in
the face of these significant needs and challenges.

FY 2013 Budget Request—Where We Want To Go

The FY 2013 President’s Budget request for IHS will help the agency address
these challenges and make progress on our agency priorities through targeted in-
vestments to increase access to care, improve the quality of care, support our over-
sight and accountability functions, and address Tribal management support costs.
The budget request is $4.422 billion, an increase of $115.9 million over the FY 2012
enacted level. The request includes funds to support activities identified by the
Tribes as budget priorities, including the following:
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Current Services

The request includes $2.4 million in increases for pay costs for federal Commis-
sioned Corps personnel and $34 million for inflation costs to cover the rising costs
of contract health care, which is spent on purchasing health care from private sector
providers outside the Indian health system. These increases impact access to care
through supporting retention of health care providers and enabling IHS and Tribal
programs to maintain the level of services purchased through the CHS program. An
increase of $49 million is included to staff and operate newly constructed health fa-
cilities, including facilities completely constructed by Tribes under the Joint Venture
Construction Program. The success of the Joint Venture program reflects the effec-
tiveness of our partnership with Tribes in reducing the $2.2 billion backlog of health
facility construction projects and staffing needs.

Funding Increases to Continue Improving Quality of and Access to Care

The IHS proposed budget includes a $30.3 million increase for programs that will
increase access to care and strengthen the capacity of the Indian health system to
provide clinical and preventive care. The budget request includes a program in-
crease of $20 million for the CHS program, the top Tribal priority for program in-
creases. This increase will expand the number of referrals for medical services in
the private sector that IHS and Tribal CHS programs are able to fund. A $5 million
increase is included for Contract Support Costs for Tribes that have assumed the
management of health programs previously managed by the Federal Government.
A $1 million increase in Direct Operations will help the agency continue its reforms
and to provide accountability and oversight in key administrative areas.

In this budget request we also target an important funding increase to the Agen-
cy’s HIT systems, which are an increasingly critical and necessary component for
the delivery of patient care services at the numerous IHS and Tribal hospitals and
ambulatory clinics, and Urban Indian Health Programs. The HIT systems capture
patient and performance data for statistical reporting and decisionmaking, and com-
prise the billing and collection system for third party reimbursements. The $6 mil-
lion HIT increase will support mandatory ICD-10 (International Classification of
Diseases) implementation and provide $1 million in support for the Electronic Den-
tal Record (EDR) program.

For the Facilities appropriation, the overall request is $443.5 million. Within this
increase, the total Health Care Facilities Construction budget is $81.5 million to
continue construction of the San Carlos Health Center in Arizona, and the Kayenta
Health Center on the Navajo Reservation. An increase of $1.7 million will help ad-
dress routine maintenance and improvement needs of our aging facilities.

Closing

The THS is a predominantly rural, highly decentralized federal, Tribal, and Urban
Indian health system that provides health care services under a variety of chal-
lenges. However, IHS has proven its ability to improve the health status of Amer-
ican Indians and Alaska Natives and to improve the way it does business with the
resources we receive. IHS has shown notable progress, accomplishments, and out-
comes over the past few years. We will continue to move forward in partnerships
with Tribes to make needed improvements and to improve the quality of and access
to care for the American Indian and Alaska Native people we serve. The President’s
budget request will help us make progress in changing and improving the THS.

Thank you for this opportunity to present the President’s FY 2013 budget request
for the Indian Health Service.

The CHAIRMAN. Thank you very much, Dr. Roubideaux, for your
statement.

Secretary Echo Hawk, the budget contemplates a savings, and
you mentioned $19 million, by streamlining operations across all
components of the organization. My question to you is, are all as-
pects of the organization being considered for this reduction, such
as office closures, cuts to programs, reductions in force? How do
you intend to consult with Tribes during this process?

Mr. EcHO HAWK. Mr. Chairman, the first point that I would like
to make has to do with consultation. And of course, the President
of the United States gave us the directive across the Federal Gov-
ernment to improve how we consult with Tribes. This past Decem-
ber, the Department of Interior adopted its new consultation policy.
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In all of the areas that we do consultation, perhaps there is no
more important part than consulting on the budget. Thus, on a
quarterly basis, we assemble Tribal leaders from all regions of the
Country to make sure that they have input on how we are crafting
the budget.

I have to say that their position has been very clear to us, that
they do not support any cuts in spending through Interior Indian
Affairs. Nevertheless, they are very helpful to us in identifying
what the priority areas are. One of the messages that I have heard
very clearly in this consultation policy over the last three years is
that when budgets are tight and we have to be fiscally responsible,
that Tribal leaders say, don’t forget, the Federal Government has
to take its turn, too. Don’t just turn to Tribal programs and start
chopping.

So in this 2013 request, we have proposed streamlining, which
means that what are going to do is look very carefully at what we
can do more efficiently to consolidate programs, to do everything
we can to tighten the Federal Government’s belt. We are not going
to do that just on our own. Our plan is to move forward in a con-
sultation process. We are not talking about reorganization here
without the approval of the Congress. But we are talking about
identifying ways that we can save dollars in the Federal bureauc-
racy, so that we can fund the priorities of Tribes.

So we will be out there consulting, beginning in April, and listen-
ing to what Tribes have to say about the areas where we can do
that belt-tightening within the Bureau of Indian Affairs, within the
Bureau of Indian Education and in the Office of the Assistant Sec-
retary. Thank you.

The CHAIRMAN. Thank you very much. It is good to hear that you
will do it by consultation. In my rather brief experience with this
area, I find that somehow, the Indian Tribes out there don’t get the
full message of many other things. And to hear you consulting di-
rectly is really great to hear.

Dr. Roubideaux, in your testimony you state that Tribal con-
sultation is fundamental to your budget formulation process, too.
Please discuss how Tribal consultations led to Tribal priorities
being reflected in the proposed budget.

Dr. ROUBIDEAUX. Tribal consultation is fundamental. I really feel
the only way we are going to improve the health of our commu-
nities is to work in partnership with them.

We have a Tribal budget formulation process that starts first at
the local level, and the area level. So we have the 12 THS areas
in the fall, they hold meetings with Tribes. And they determine
what the area level budget priorities are for Tribes.

Then we have a national budget consultation that occurs usually
in January and February where representatives from all the IHS
areas come together and fight among each other to try to get their
priorities into the list. There are so many priorities for funding, it
is a very difficult conversation for our Tribes. But I am very grate-
ful that they do that important work. Because it results in a great
set of recommendations for us to use as we begin our budget formu-
lation process.

So each year they present their budget priorities to me, and that
is the first step in developing our proposals for the Indian Health
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Service budget. It is an annual process, so tomorrow the Tribes will
be presenting their recommendations on the 2014 budget. I am
really looking forward to hearing their results as well.

The CHAIRMAN. Thank you very much.

Let me now ask the Vice Chairman for his questions.

Senator BARRASSO. Thank you very much, Mr. Chairman.

I want to talk about a couple of specific things. First, for Mr.
Echo Hawk, the President’s budget requests $12 million for Indian
irrigation projects. None of these is in the proposed area for the
Wind River irrigation project in Wyoming. According to a 2006
GAO report, there was a total of $84 million in deferred mainte-
nance for this project. At our Wyoming field hearing on irrigation
last April, the Department of Interior testified that they would
begin working on a long-term plan to repair the deferred mainte-
nance on Indian irrigation projects.

So I am wondering, what has the Department done since April
to reduce the deferred maintenance in the Wind River irrigation
project?

Mr. EcHO HAWK. Senator Barrasso, I am not prepared to address
that today. But I would be happy to look into that, and working
with my staff, get you an immediate answer to your question.

Senator BARRASSO. Thank you. I want to move on to law enforce-
ment. The high priority performance goal pilot project was imple-
mented on the Wind River Reservation in Wyoming to decrease vio-
lent crime rates. The goal is 5 percent over two years. Yet after two
years, the violent crime rates on the Wind River Reservation has
actually increased by 7 percent.

I understand there was an overall, overall downward trend. So
some success in the rates over the last two years on a national
basis. But yet what we saw was unfortunately an increase. So I am
wondering what efforts are going to be made to work to decrease
the crime rates on the Wind River Reservation

Mr. EcHO HAWK. Senator Barrasso, that is an excellent question.
I am happy to bring good news with me today, because we did
achieve the overall 35 percent reduction across the four reserva-
tions. Wind River was the largest reservation that we dealt with.
And it was the area where we had to bring in the most law enforce-
ment officers. I want to just emphasize that this is not a surge.
These officers that were funded will be there permanently. So it is
not something where we fund it temporarily, see how it works and
then back off.

It is correct that by the end of the 24-month period, we actually
had a 7 percent increase in crime there. But because it was large,
because we had so many law enforcement officers come in there,
what happens when you bring in that large number of officers, you
actually will generate more reports that come in. Then eventually,
because people feel safer, they report, and then we start to see a
downward trend.

So after the 24 months ended, given another three months, we
actually decreased crime at Wind River by 11 percent. So we knew
that was probably going to be the case. But we are obviously mov-
ing in the right direction there, so that is good news for the com-
munity.
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Senator BARRASSO. Well, good. I look forward to additional re-
ports.

Dr. Roubideaux, the President’s budget request includes a $54
million increase for the Contract Health Services program. You tes-
tified at our budget hearing last year here that the Federal Tribal
Work Group was to review the funding formula for Contract Health
Services and then make recommendations to you. And I asked you
last year whether the formula would include a consideration of
mortality and morbidity rates, because both of our experience as
physicians, we know how important that is.

Could you tell me whether those rates are now factored into the
formula and what decisions you have made?

Dr. ROUBIDEAUX. Thank you for the question. Contract Health
Services is such an important budget priority, it really is the top
priority. Tribal leaders have been helping us over the past two
years to make recommendations on how to improve the way we do
business and to look at how we provide funding.

The work group decided that they needed to have another year
to look at the impact of our recent budget increases, to see how the
formula really played out. So we expect them to have their discus-
sions about the formula and whether it needs to be changed in the
next year.

Senator BARRASSO. I would appreciate your attention, your per-
sonal attention to that, given your background, and if you could in-
volve me in some of the findings, I would be very grateful. Thank
you.

Senator Franken mentioned some things about public safety,
people needing a place to feel safe, in their homes or in their work
place. I want to talk about, if I could, with you, Dr. Roubideaux,
public safety in health care, because they do go hand in hand. Pa-
tients and employees need to feel safe in the work place, especially
a place where pharmaceutical drugs need to be secured.

At the budget hearing in 2008, before you were responsible, Dr.
Coburn asked your predecessor, I think Mr. McSwain, what the In-
dian Health Service was doing to protect the patients and employ-
ees. It was a specific hospital that he was familiar with, Claremore
Indian Hospital in Oklahoma. He indicated that the agency was
working to resolve some jurisdictional issues, so local law enforce-
ment could protect patients and staff at that facility.

It is four years later, and again, it is not something that you
were charged with, you have inherited this problem. But it is four
years later and there has still not really been an adequate resolu-
tion to the problem. Could you maybe help address what needs to
be done to resolve this matter?

Dr. ROUBIDEAUX. Yes. We are aware that the issue at Claremore
Indian Hospital is serious and needs to be resolved as soon as pos-
sible. I just recently was briefed by staff.

It looks like we have been working very closely with the Depart-
ment of Justice and the Bureau of Indian Affairs. They have out-
lined some administrative and possible legislative options.

So the next step would be to decide what our priorities are for
those options and then to consult with the Tribes. Because some of
those options actually do involve whether the Tribes will be helping
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us with this problem. We would be happy to discuss the details of
those options with you and work with you on this issue.

Now that I have seen we have made progress in identifying some
specific options, then I will do what I can to push for resolution.

Senator BARRASSO. Thank you very much.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Barrasso.

My question is for the panel. The Budget Control Act requires an
enforcement mechanism called, and I did mention it in my opening
remarks, sequestration. And it is due to take effect in January of
2013.

My question to the panel is, what effect would the sequestration
have on the Department’s budget and your ability to provide core
services to Tribes?

Dr. ROUBIDEAUX. Well, we are very concerned about the seques-
tration. For the Indian Heath Service, a portion of our budget actu-
ally is protected in that the automatic decrease would be less. But
it still would be 2 percent. And 2 percent for our budget equates
to around $88 million. That would have to be applied to both of our
accounts, in services and facilities.

So we already know that our system has had to absorb a lot of
costs, including high medical costs and inflation and so on. And
having another $88 million to try to absorb in our budget would be
very painful. It would be very difficult for our health care facilities
and would certainly impact services.

So we are following the progress of this in Congress. I have been
talking with Tribes about, if this occurs, what are your preferences
on where we might absorb these costs. Of course, the Tribes are
very reluctant to have that conversation, because they don’t want
this to happen. They have told me that this will have a very signifi-
cant impact on the services in their communities.

So we are following this very closely. It will have a great impact,
even though Indian Health Services does get treated a little bit bet-
ter, it is still a significant impact.

The CHAIRMAN. Thank you very much. Mr. Echo Hawk?

Mr. EcHO HAWK. Chairman Akaka, we realize that we are living
in this era of constrained budget. As we have consulted with
Tribes, we have received some targets by OMB to craft budgets.
This helps us figure out what our true priorities are. For instance,
we had to go through exercises where we looked at 10 percent re-
duction, then percent reduction. Even at the level we are now in
this proposal, where is it two-tenths of 1 percent reduction, it is
very painful. We try to meet the Tribes’ priorities, but like I said
a few minutes ago, we are streamlining and we are going afer man-
agement efficiencies. This is painful for the Federal Government,
because we have a trust responsibility to fulfill.

So we have some feeling about how painful it would be to have
to undergo additional cuts in the budget. I am just hoping that
things can be worked through the Congress, so that the sequestra-
tion does not automatically trigger. Because we are down to trying
to solve problems that are very significant in Indian Country with
a constrained budget already.

The CHAIRMAN. Thank you very much. I have further questions
that I will submit for the record.
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Senator Barrasso, are there any further questions?

Senator BARRASSO. Nothing, thank you, Mr. Chairman.

The CHAIRMAN. Well, I want to thank you so much to this panel
for your responses. We too want to do the best that we can, and
streamlining, of course, is a difficult process. But we can certainly
save and we are looking forward to things working out. This se-
questration, I ask it primarily because it is something that we hope
we can work out at that time.

So I would like to thank our first panel very much for your pa-
tience and for being here today, and I look forward to working with
you. Thank you.

I would like to invite the second panel to the witness table. Due
to the delay of this hearing, I just want you all to know that Sec-
retary Thomas is unable to testify on behalf of the National Con-
gress of American Indians. However, we will include his full writ-
ten statement in the hearing record.

Serving on our second panel is the Honorable Fawn Sharp, Presi-
dent of the Affiliated Tribes of Northwest Indians; the Honorable
Michell Hicks, Principal Chief of the Eastern Band of Cherokee In-
dians, on behalf of the United South and Eastern Tribes; and the
Honorable Robert Shepherd, Chairman of the Sisseton Wahpeton
Oyate Tribe, on behalf of the Great Plains Tribal Chairman’s Asso-
ciation.

Welcome to you and thank you again for your patience. President
Sharp, will you please proceed with your testimony?

STATEMENT OF HON. FAWN R. SHARP, PRESIDENT,
AFFILIATED TRIBES OF NORTHWEST INDIANS

Ms. SHARP. Thank you, Chairman.

On behalf of the Affiliated Tribes of Northwest Indians, we are
truly honored to be here, and thank you for the opportunity. We
believe this is another reflection of a new era of partnership with
the United States. Not only do we have a relationship with the
President, but now with the legislature, the Congress. And we
thank you for that opportunity and your leadership.

I would like to begin our remarks by speaking to natural re-
sources issues. The Northwest is rich with abundant wildlife, fish,
hunting, gathering. And we would like to speak to a couple of
issues that relate to, first of all, the BIA Rights Protection Fund.
We appreciate the proposed increase from $28 million to $32 mil-
lion, but we do recognize that when you look at the entire issue
across the Nation, we are falling incredibly short of the other ap-
propriations to our sister organizations, inter-Tribal organizations,
throughout the United States.

For example, the Great Lakes Indian Fish and Wildlife Commis-
sion is looking at an increase of 17 percent relative to our 5 percent
for the Northwest Indian Fish Commission, and the Columbia
River Inter-Tribal Treaty Commission. You look at Chippewa-Ot-
tawa Authority, and that is a 67 percent increase.

So in the Northwest, our two inter-Tribal organizations are at a
5 percent level, but these others are at a substantially higher level.
So that is one issue that we noticed in the appropriations. A treaty
is a treaty regardless of the geographical scope. And our needs and
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our planning desperately need to have funding levels at a place
where we can adequately protect our most precious resources.

The second issue that relates to natural resources is the Pacific
Coastal Salomon Recovery Fund. At one point, at its height in
2002, our funding level was at $110 million. In 2011, it was $79
million. A further decrease in 2012 to $65 million. This proposal for
2013 is $50 million, a $15 million reduction.

This fund is essential for us as we work to prepare and preserve
and protect our watersheds, and again, our most precious re-
sources. And those natural resources that are subject to the Endan-
gered Species Act and as well as protecting our most critical trust
obligations, not only for our generation but for future generations,
those funding levels must be at a place where our trust interests
are protected.

The next issue that we would like to speak to has to do with law
enforcement and public safety. In the Northwest, we have Tribes
that border international waters. We have Tribes in Montana,
Washington that border Canada. And we have noticed too in this
budget that there is a proposed reduction of $2.6 million in the
Special Initiatives project. The Special Initiatives is designed, a
component of that to contend with international drug trafficking
and border security issues.

And as the President of the Quinault Nation, I can attest to the
gravity of law enforcement issues in Indian Country where we
know that drug trafficking organizations have targeted our lands.
The Justice reports that have been released have noted that at the
Quinault Nation, we have 30 miles of international border with
2,000 miles of logging roads. From the ocean to Highway 101, we
have 22 points of entry. We have recovered and invested our own
dollars into a drug task force; $400,000 of our own appropriations
this year. That resulted in the first quarter in 48 arrests with 100
percent conviction rate. We have recovered cocaine, heroin, meth,
prescription pills and most recently in this last month, our drug
task force impounded a vehicle that came off our logging roads, and
it had an explosive device underneath it.

This last fall, a young mother with two children were hunting in
an area next to our lake. And they came across a dead body. She
was not so long after discovering that body surrounded by vehicles
on all four corners. So we desperately need help in law enforce-
ment. The bad guys have recognized we are very vulnerable. It is
not a time to reduce that critical fund.

So on behalf of the Affiliated Tribes of the Northwest Indians, we
fully support NCATI’s request and their proposal and we thank you
for this opportunity.

[The prepared statement of Ms. Sharp follows:]

PREPARED STATEMENT OF HON. FAWN R. SHARP, PRESIDENT, AFFILIATED TRIBES OF
NORTHWEST INDIANS

Introduction

I am honored to provide testimony on the President’s 2013 Proposed Budget for
Native Programs. My name is Fawn Sharp and I am here in my elected role as
President of the Affiliated Tribes of Northwest Indians (ATNI). I also serve as Presi-
dent of the Quinault Indian Nation. I am here to support some key items within
the President’s Budget that are of particular importance to member Tribes of ATNI.
As an organization dedicated to preserving our sovereign rights secured under In-
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dian Treaties, Executive Orders and benefits to which we are entitled under the
laws and constitution of the United States, our testimony reflects some of the most
urgent concerts within the area we represent. The United States and Tribal Govern-
ments are beginning a new chapter in the history of Tribal Sovereignty. Our Tribal
Leaders before us affirmed and secured our sovereign rights when they negotiated
our treaties, and we are now poised to set into motion the next phase of economic
advancement and the continuance of our rights for future generations.

We do not want to see the current state of the economy undermine recent gains
Tribes have made, and we call upon the United States government to protect all
funding that upholds its treaty obligations to Indian country. Our urgent concern
is that overall discretionary spending, the part of the budget that funds many of
the trust and treaty obligations to Tribes, was capped by last year’s Budget Control
Act for FY 2013. The Budget Control Act also charged a Joint Committee on Deficit
Reduction to come up with $1.5 trillion in additional deficit reduction. However, the
Committee failed and automatic sequestration was triggered (across-the-board-cuts),
which is scheduled to go into effect January 1, 2013. The budget request, if enacted,
would replace the $1.2 trillion sequester with a set of spending cuts that makes cuts
to low priority programs and increases resources for job creation and investment.

Many Tribal programs fall into the category of non-defense discretionary funding.
In preparation for the President’s budget, some agencies have consulted with Tribes
about programs in the budget. Some recommendations from Indian Country are in-
cluded in the FY 2013 proposal, such as increases for contract support costs, natural
resources and environmental protection programs, public safety initiatives, and con-
tract health services. We assert that across-the-board cuts without Tribal consulta-
tion frequently results in unintended consequences that are detrimental to Tribal
interests.

Trust obligations to Tribes and individual Indians pre-date the establishment of
many Federal programs and are the basis for the present-day economic opportuni-
ties that are available to the United States and its citizens. The policies now being
implemented within the federal system that are designed to manage the federal def-
icit, which was not caused by Tribes or Indian people, are further evidence that
funds needed for the the fulfillment of trust obligations to Tribes should not be con-
trolled by budget limitations in the same manner as applied to non-Indian pro-
grams.

Sustained funding for Tribal self-determination is critical to the economic founda-
tion of Indian Country. Tribes look forward to contributing to the economic recovery,
but to do so, Tribes must assume their rightful place as full partners in the Amer-
ican family of governments. Given the historic disparity in resources for Tribal gov-
ernments compared to similarly situated governments, now is not the time to re-
treat from fulfilling the promises made to Tribes. !

Program Funding Levels

Indian Housing

The funding levels for the Indian housing programs within the Department of
Housing and Urban Development are maintained at current level funding from en-
acted FY 2012 appropriations levels. The President’s budget proposal established a
spending level of 5)44.8 billion in budget authority for the U.S. Department of Hous-
ing and Urban Development (HUD), a 3.2 percent increase above the FY 2012 fund-
ing level.

While there is an overall increase in funding for HUD, the Administration has
proposed level funding for the Indian Housing Block Grant (IHBG) at $650 million
for FY 2013. Should the President’s budget proposal be accepted, it would mark the
third consecutive year that the federal budget for Tribal housing programs would
be flat-lined. The budget proposal also includes $60 million for the Indian Commu-
nity Development Block Grant (ICDBG), the same level of funding that was appro-
priated in FY 2012, and zero funding for the widely acclaimed training and tech-
nical assistance (T/TA) program.

To keep pace with the increased cost of housing construction, energy costs, and
other inflationary factors, the IHBG should be funded at $875 million dollars in FY
2013; however, Indian Country understands the current constraints in the federal
budget and strongly requests that the IHBG be funded at no less than $700 million
dollars. Further, we request that the ICDBG be set at $100 million for the much-

1NCALI Analysis of the President’s FY 2013 Budget Request.
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needed housing, infrastructure and economic development activities that the ICDBG
provides, and that the T/TA funding be funded at no less than $4.8 million. 2

National American Indian Housing Council Training and Technical Assistance.

The National American Indian Housing Council (NAIHC) is the only Indian hous-
ing organization that provides comprehensive training and technical assistance (T/
TA) on behalf of Tribal nations and their housing programs. The President’s pro-
posed budget eliminates entirely the much-needed, exceptional T/TA that has been
provided by NATHC. The provision of T/TA is critical for Tribes to build their capac-
ity to effectively plan, implement, and manage Tribal housing programs. Elimi-
nating funding for T/TA would be disastrous for Tribal housing authorities and
would be a huge step in the wrong direction. Tribes need more assistance in build-
ing capacity, not less.

Unexpended Indian Housing Block Grant Funds

While some Tribes are expending their Indian Housing Block Grant (IHGB) funds
in a timely manner, because of delays caused by required environmental reports or
construction issues, other Tribes are unable to spend the money within the Depart-
ment of Housing and Urban Development’s (HUD) required timeframes. Other bar-
riers that are causing a backlog of unexpended funds include the limitations associ-
ated with HUD’s Line of Credit Control Systems (LOCCS), leasing delays, lack of
physical infrastructure, the continued need for Tribal capacity-building, and others.
Additionally, small Tribes need to have the leeway to put funds aside for 3-5 years
prior to going into construction, and even then they can only build a few houses at
a time.

The HUD Offices are currently pursuing corrective action against some Tribes for
non-expended Indian Housing Block Grant funds but are not providing current in-
formation needed for Tribes to address and correct the issues. The amounts provided
through a Freedom of Information Act (FOIA) requests are identical to levels from
a year ago. We urge that the barriers to more efficient and effective management
of Indian housing programs be addressed quickly through an expedited rulemaking
session.

Border Issues

The President’s budget proposes to cut Public Safety and Justice Law Enforce-
ment—Special Initiatives—$2,550, eliminate the Southwest Borderlands Initiative
$1 million, reduce Intelligence Sharing—$550,000, reduce Institute for Marine Re-
mote Sensing (IMaRS) $1 million, which includes funding to secure international
borders that lie within Indian country.

Border Tribes are especially vulnerable to national security threats. These com-
munities have multiple access points for drug smugglers to enter the United States,
into Tribal homelands. Within Indian country, there are thousands of miles of wa-
terways, remote logging roads, and major highways that are vulnerable to inter-
national drug trafficking.

The drug trafficking organizations (DTQ’s) know there are jurisdictional chal-
lenges between Tribes, states, and federal agencies and they exploit those challenges
to introduce drugs into the United States. Reservations also provide drug smugglers
with a shield because they know the only entity that has full jurisdiction over them
are federal agencies that have limited resources in providing assistance to Tribal
law enforcement agencies and federal prosecution.

Other barriers that impede effective border protection within Indian country in-
clude the vast and remote nature of Tribal lands, accessibility and mobility, illegal
immigration, and citizens attempting to aid illegal aliens. All of this works to the
benefit of the drug smugglers and to the detriment of Indian country and the United
States.

Another common issue with all Tribes is the availability and historical collection
of data. This is very important because data generates the statistics needed in order
to track the information. Information regarding statistics and other data is limited
in Native American communities for several reasons:

e There is lack of intertribal drug coalitions to serve as a national or regional
clearinghouse for information, with this provision in place confidential storage
and access agreements are also an issue;

e Jurisdictional information is limited between county, state and federal net-
works, therefore unduplicated counts are not easily assessed; and,

2National American Indian Housing Council FY 2013 Budget Request.
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e Not all Tribes have the resources and capacity to perform drug and immigration
interdiction operations.

In order to be productive and effective with enforcement techniques, an intel-
ligence driven operation with standard collection, processing and exploitation, anal-
ysis and production, and dissemination of information, as well as planning and di-
rection will be easier to implement. This is such a critical element, as it would then
allow the government to provide funding where it counts.

Natural Resources

Fiscal Year 2013 presents an important opportunity for the Federal Government
to invest in sustainable futures for Tribes and for all Americans by contributing to
Tribal natural resource management. Such an investment will foster Tribal eco-
nomic self-sufficiency, cultural revitalization, and collaborative working relations
across jurisdictions.

In particular, there must be an increase in funding for Bureau of Indian Affairs
(BIA) natural resource programs. This funding has declined incrementally over dec-
ades more precipitously than other Department of the Interior (DOI) natural re-
source programs. And yet Tribes continue to be ineligible for dozens of natural re-
source programs across the federal agencies that are otherwise available to states,
local governments, and other entities. BIA programs are often the only source of
funding to protect Tribal lands. Yet, the funding inequities are profound: per acre
funding for Forest Service lands is three times the per acre funding for Tribal forest
lands; per acre funding for the DOI invasive species program is five times the per
acre funding for the BIA’s Invasive Species Program; and the BIA’s percentage allo-
cation of funding across the six DOI agencies under the Cooperative Landscape Con-
servation Initiative is a meager 0.12 percent. 3

The BIA Rights Protection Implementation Program has a clear and direct rela-
tionship with the federal trust obligation to Tribes. This program supports the im-
plementation of the Tribal rights secured by treaties and other legal obligations, en-
abling 49 Tribes in the Pacific Northwest to exercise their off-reservation hunting,
fishing, and gathering rights. This funding is also essential for the protection of
Tribal economic, subsistence, cultural, and medicinal practices, as well as the suste-
nance of healthy, productive Tribal nations and our surrounding states, local gov-
ernments, and neighboring communities. We request increased funding to $40 mil-
lion for the BIA Rights Protection Implementation. However, individual accounts
have been reduced by as much as 40 percent or raised as much as 67 percent with-
out explanation or rationale. We ask that the Bureau of Indian Affairs return to the
2010 allocation formula and consult with Tribes prior to funding allocation changes.

Provide $8.75 million in funding for the BIA Cooperative Landscape Conservation
Initiative. Tribal peoples, lands, and infrastructure are disproportionately impacted
by climate change.

Tribal governments experience unique challenges relative to other governments in
their access to federal resources with which to plan and address those impacts. Dis-
parities in funding and capacity complicate and extend existing Tribal needs in rela-
tion to climate change. This reality underscores the inequity in the FY 2012 DOI
budget request for $175 million to fund the Cooperative Landscape Conservation
Initiative that included only $200,000 for the BIA. Tribes request $8.75 million of
the Initiative’s FY 2013 budget to remedy this disparity.

Provide $17.146 million for BIA Western Washington Fisheries Management. The
FY 2012 appropriations provided a total of $8.257 million. This will provide new
monies for shellfish, groundfish, enforcement, habitat, wildlife and other natural re-
source management needs.

Provide $2.4 million in funding for BIA Salmon Marketing. The FY13 Budget con-
tains $1.068 million. This is the true need as determined by the Tribes at the re-
quest of Congress. Marketing costs are increasing as Tribal hatchery production con-
tinues to increase.

Provide $5.452 million in funding for BIA Fish Hatchery Maintenance. This BIA
program has been increased over the last few years to better reflect the Tribal need
and the backlog of maintenance projects requested for Tribal hatcheries. This re-
quest is a $614,000 increase over the President’s request. 4

NOAA Regional Ocean Partnership Grant

Provide $20 million to the NOAA Regional Ocean Partnership Grant. The Re-
gional Ocean Partnership Grants Program is a new competitive grant program with-
in the National Ocean Service that was proposed in the FY 2011 President’s budget

3 Columbia River Inter-Tribal Fisheries Commission FY 2013 Budget Request.
4 Northwest Indian Fisheries Commission FY 2013 Appropriations Briefings
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request to advance regional ocean partnerships. Tribes supported the NOAA request
for FY 2012 of $20 million for this grant program. Regional ocean governance mech-
anisms facilitate the effective management of ocean and coastal resources across ju-
risdictional boundaries by improving communications, aligning priorities, and en-
hancing resource sharing between state, local, Tribal, and federal agencies.

Provide $110 million to the Pacific Coastal Salmon Recovery Fund

The Pacific Coastal Salmon Recovery Fund (PCSRF) addresses watershed restora-
tion and salmon recovery work for both Endangered Species Act listings and popu-
lations, and is critical to meeting trust obligations codified in treaties, laws, and
other legal instruments regarding Indian fishing rights. This fund originated the
groundbreaking multi-governmental collaborative project in salmon habitat restora-
tion that was led by the Nisqually Tribe and recognized by President Obama with
the nation’s first and only Coastal America Partnership Award in late 2011. The
President’s FY 2012 budget included $65 million for PCSRF, and $80 million was
appropriated in FY 2010. Tribes support an increase of $45 million from the FY
2012 level as a wise investment in a program that creates a ripple effect including
economic, ecological, social, cultural, legal, and intergovernmental co-benefits.

The FY 2012 appropriations provided a total of $65.0 million. This is almost $15.0
million less than the FY 2011 enacted level of $79.84 million. In addition, the FY
2012 authorizing language now includes Alaska native subsistence fisheries, which
will increase the number of recipients with decreased funding. The President’s FY
2013 budget contains $50.0 million. We request $110.0 million for the PCSRF, an
increase of $60.0 million over the President’s request which has decreased since
2002. We will continue to seek an equitable allocation to the member Tribes through
the NOAA Fisheries administrative distribution process. These dollars are necessary
to continue funding watershed restoration and salmon recovery work as well as fish
hatchery reform efforts.

Environmental Protection Agency

Provide $50 million in funding for Environmental Protection Act (EPA) activities
in Puget Sound. This is an increase of $30 million in funding over the President’s
request. Through the EPA’s distribution process, this will result in the needed in-
crease to Tribes and Tribal consortia for Tribal capacity building and implementa-
tion projects.

Provide $20 million in funding for EPA Multi-media Tribal Implementation
Grants Program. This program, which is not funded in the President’s FY 2013
budget, will provide targeted grants to Tribes for implementation of federal environ-
mental programs and is an opportunity to move our General Assistance Program
(GAP) “Beyond GAP” initiative forward. It would move the EPA/Tribal partnership
from ca5pacity building to implementation of these important environmental pro-
grams.

Small Business Administration Native 8(a) Program

The President’s FY 2013 budget decreases the funding for the Office of Native
American Affairs (ONAA) for its outreach initiatives to $0.85 million—a reduction
from $1.25 million in FY 2012. ONAA will continue outreach to Native American
Tribes and Native American, Alaska Native and Native Hawaiian entrepreneurs to
ensure access to key Small Business Administration (SBA) programs including en-
trepreneurial development, lending, and contracting. Specifically, $722,500 is
planned for contractual services to fund the Native American entrepreneurial devel-
opment initiative; the Native American veterans outreach series; and the Tribal
Uniform Commercial Codes (UCC) development initiative, in conjunction with the
Federal Reserve Bank of San Francisco. The ONAA also plans collaboration pro-
grams with Treasury, Tribal colleges and universities and small business develop-
ment centers to encourage Tribal outreach initiatives.

It is important to highlight the importance of the Native 8(a) program in the con-
text of budget priorities. Although the Native 8(a) program is not a line item in the
President’s budget request, it serves as a critical tool for Tribes, Alaska Native Cor-
porations (ANC’s) and Native Hawaiian Organizations (NHOs). The Native 8(a) pro-
gram provides revenue for Native firms in the program, and the profits are used
to partially fund Tribal budgets, provide benefits to our Tribal members, and to be
reinvested back into our businesses. The 8(a) program is used to supplement, and
in many cases substitute, federal underfunding for Tribal programs. In an era of
tight federal budgets, this program is a win-win: Tribes are able to compete and re-
ceive needed revenue, and the Federal Government receives valuable goods and

5Northwest Indian Fisheries Commission FY 2013 Appropriations Briefings.
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services. This program should be protected and continued to develop Native econo-
mies across the country.
Department of Transportation

The Department of Transportation (DOT) President’s budget request for FY 2013
envisions critical investments in infrastructure that are vital to the nation’s eco-
nomic success. Included in the budget is a new six-year $476 billion surface trans-
portation reauthorization proposal to improve the nation’s transportation infrastruc-
ture. The President’s budget also seeks to fully pay for the transportation invest-
ment through gas tax and other revenues and from the savings from the Overseas
Contingency Operation reductions, a decrease of military operations.

Additional changes included in the DOT’s FY 2013 budget is the consolidation of
55 surface transportation programs within the Federal Highway Administration to
five core programs: (1) Highway Safety Improvement Program; (2) National High-
way Program; (3) Livable Communities Program; (4) Federal Allocation Program,;
and (5) Research, Technology and Education Program. A major change has also been
to rename the Indian Reservation Roads Program (IRR) and has been changed to
the Tribal Transportation Program (TTP), this will encompass the former IRR
Bridge Program, planning, and a new safety program for TTP roads. The amount
requested for FY 2013 for Tribal Transportation Program is $600 million with grad-
ual step increases for each fiscal year up to $785 million for FY 2018.6
Conclusion

We acknowledge that the economic fiscal stability of the United States is influx
and we are supportive and understanding of the need to tighten the spending belt.
What we are not supportive of is not honoring the trust responsibility to the First
Americans and the promises made in perpetuity to ensure the health, safety and
education of our Native peoples.

Thank you for the opportunity to submit this budget testimony regarding the
President’s 2013 Proposed Budget on behalf of the Affiliated Tribes of Northwest In-
dians.

The CHAIRMAN. Thank you very much, President Sharp, for your
testimony.
Chief Hicks, will you please proceed with your testimony?

STATEMENT OF HON. MICHELL HICKS, PRINCIPAL CHIEF,
EASTERN BAND OF CHEROKEE INDIANS; ON BEHALF OF
THE UNITED SOUTH AND EASTERN TRIBES, INC.

Mr. Hicks. Chairman Akaka, we appreciate the opportunity. It
is good to be here today, good to be back in D.C.

Of course, we are here today to testify on behalf of the United
South and Eastern Tribes, which we are one of the founding mem-
bers, alongside of the Seminoles of Florida and Miccosukee of Flor-
ida and the Mississippi Choctaw. There are 26 member Tribes
within the USET organization.

I have worked for many, many years on budget and finance
issues and of course, was elected in 2003 as the Principal Chief of
the Eastern Band. I served as the budget and finance director and
of course, I also served in a capacity as an independent auditor for
our Tribe for a number of years, with a New York based accounting
firm. I have held my certified public accounting license for 18 years
now.

The reason I say that is not to define myself, but to say I under-
stand how difficult the budgeting process is. The Eastern Band has
adopted what we call a balanced budget act. What this assures is
that the cost of our government does not exceed the available re-
sources. I know you guys have to deal with a similar structure.

6 NCAI Analysis of the President’s FY 2013 Budget Request
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But one of the things that I think we have done a very nice job
of is identify, through needs-based or critical programs, critical pri-
orities for our government and of course, remembering what the ob-
ligation is to the people of our Tribe and the people of our region.
The 2013 budget should reflect a Federal priority of honoring its
treaty and trust obligations to Indian people.

Overall, I think we can all say that we share a concern related
to inflation, especially medical inflation, and the declines in alloca-
tions or declines in allotments to specific areas that affect many of
the Tribal programs. And of course, the biggest issue that I think
we are all facing is just simple purchasing power. Any time infla-
tion kicks in, any time that you are minimizing the resources, pur-
chase power declines. And it affects the services that we can put
on the ground to the people, again, in the various areas.

I have been fortunate to travel throughout the Nation and to
visit with many of the Tribes that I am testifying for today. And
there are a lot of needs in Indian Country that are undone. There
is a lot of need out there that we as a Federal Government, we
can’t leave it as it is. There are a number of priorities that have
to be addressed.

And of course, we all are aware of the history of the Cherokee
people. It is no secret to anyone, the travesties that have occurred,
in addition to the history and treatment of all Native peoples and
Tribes. Of course, we can’t forget these travesties. But we must re-
mind ourselves about our obligation as Tribal leaders. We have to
remind you folks of your obligation in regards to the trust respon-
sibilities to take care of the people.

I guess as you look at this land that we are blessed with, there
is not one inch of this particular land in our great Nation that lies
without Native people’s blood that is entrenched deeply into this
soil. Not one inch. Our identity and traditions are vibrant, even
though we are less than 1 percent of the population. We are still
a strong people and we still have considerable needs that have to
be taken care of.

USET believes that Indian Tribes should be held harmless in
these difficult days of budgeting. Make no mistake, these budgeting
priorities directly impact lives of our Native people. We have re-
ceived various grants, through contracts, et cetera. Just a couple of
examples, the IHS, and I know there has been some small in-
creases there this year, but we have historically seen where sur-
geries have been postponed that were not life-threatening, but were
critical. Again, with my travels throughout the Nation, there is a
lot of need out there that has to be met. Our hospital is currently
funded at 60 percent of the current levels that it should have.

Luckily, and again, we are blessed by having the resources to
supplement that. But again, today many Tribes don’t have that
same opportunity. I hope that as we go through this process that
that is part of our evaluation, that is part of our assessment as to
how do we deal with that.

Dealing with the BIA, and I know there are so many responsibil-
ities that affect education or land into trust, law enforcement, Fed-
eral acknowledgment and many other critical programs. There was
a chart up here earlier, it is rather scary where the resources of
the BIA are going. Unfortunately, the responsibilities continue to
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grow. That affects how do we put leases on the ground to promote
economic development, how do we get people in homes, by having
adequate resources for surveys and appraisals. So there is concern
across the board in these various areas.

One of the other critical points I think definitely applies to all
of Indian Country. The Eastern Band has a disturbing health
issue, and it is called diabetes. Twenty-five percent of our current
population has some form of the disease. Again, it is critical. In
2011, the First Lady, Mrs. Obama, First Lady Obama identified
what we call Cherokee Choices as a model program for reducing
childhood obesity. But if you look in the budget this year, and this
is identified under the Centers for Disease Control and Prevention,
these funds have been cut out. We have serviced 6,000 members
over the last 12 years with these funds.

Again, I know many Tribes are affected. But if you think about
it, you think about the health care of our people, addressing health
care is not once we have a disease, or not once we are ill. Preven-
tive maintenance, preventive care is how we address the issues, not
only today, but more importantly, in the future.

So I ask that in consideration of the budget this year, you guys
go back and look at this particular area. Again, being able to edu-
cate our people, being able to promote, again, the preventive main-
tenance, I think is so important. And it is no different for Indian
people than it is for any other members of the United States. So
again, please focus on this.

In closing, I would like to say that the budget identifies the
Carcieri fix. I hope through this Congress that that can be ad-
dressed. I believe that there is a severe injustice to our Indian peo-
ple. The Eastern Band of Cherokee is not affected by it. But we
stand beside our brothers, all 565 of them, to address this issue,
to give us the economic opportunities, to give us the land base to
continue to protect our sovereignty and give us that right.

I appreciate my time today and again, it is good to be back in
D.C. May God bless you and the decisions of the Committee and
this great United States.

Thank you.

[The prepared statement of Mr. Hicks follows:]

PREPARED STATEMENT OF HON. MICHELL HICKS, PRINCIPAL CHIEF, EASTERN BAND
OF CHEROKEE INDIANS; ON BEHALF OF THE UNITED SOUTH AND EASTERN TRIBES,
INc.

Introduction.

Chairman Akaka, Vice Chairman Barrasso and members of the Committee, my
name is Michell Hicks. I serve as Principal Chief of the Eastern Band of Cherokee
Indians, one of the four founding tribes of the United South and Eastern Tribes,
Inc. (USET). Thank you for this opportunity to testify on the President’s FY 2013
Budget and the budget priorities of USET.

USET is an inter-tribal organization representing 26 federally recognized Tribes
from Texas across to Florida and up to Maine. The USET Tribes are within the
Eastern Region of the Bureau of Indian Affairs (BIA), covering a large expanse of
land and area compared to the Tribes in other BIA Regions. Due to this large geo-
graphic area, the tribes in the Eastern Region have great diversity. From an eco-
nomic standpoint, some of our member tribes have highly developed economies,
while others remain mired in poverty. All of our tribes, however, look to the United
States to live up to its trust responsibility, to support Tribal sovereignty, and to
work with us on a government-to-government basis, especially on a matter as cen-
tral to the trust responsibility as Federal budget policy.
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This written testimony is divided into three sections. The first section briefly ad-
dresses the Constitutional context for the Federal Government’s relationship with
Tribes. The second section reviews the President’s proposed budget for Indian pro-
grams, focusing principally on the BIA and the Indian Health Service (IHS). The
third section takes up the challenge put forth by the President and the Congress
to propose other measures, most of which would be no-cost, that will create jobs and
grow tribal economies to the benefit of the United States, as a whole. In this third
section, we set forth recommendations USET made to the Joint Committee on Def-
icit Reduction regarding legal changes that should be made to unleash tribal econo-
mies. We also address the urgent need to pass the Carcieri Fix, which this Com-
mittee has strongly supported, which the President has included in his budget, and
fwhich (\ivould immediately allow a number of projects across Indian country to spring
orward.

I. The Constitution, Indian Tribes, Treaties and the Laws of the United
States

From the earliest days of the United States, the Founders recognized the impor-
tance of America’s relationship with Native nations and Native peoples. They wove
important references to those relationships into the Constitution (e.g., Art. I, Section
8, Cl. 3 (Indian Commerce Clause); Article II, Section 2, Cl. 2 (Treaty Clause).

Natives influenced the Founders in the development of the Constitution as recog-
nized by the 100th Congress, when the Senate and the House passed a concurrent
res];ﬂution acknowledging the “historical debt” the United States owes to Indian
tribes.

[Oln the occasion of the 200th Anniversary of the signing of the United States
Constitution, acknowledges the historical debt which this Republic of the United
States of America owes to the Iroquois Confederacy and other Indian Nations
for their demonstration of enlightened, democratic principles of government and
their example of a free association of independent Indian nations; . . .

S. Con. Res. 76, 100th Congress. One has only to walk the halls of the Capitol
to see many works of art and sculpture that depict the central role that Native na-
tions have played in the development of America’s national identity. Not depicted
on the walls of the Capitol are the many injustices that Native peoples have suf-
fered as a result of Federal policy, including Federal actions that sought to erode
Native territories, learning, and cultures. Out of those injustices, and from other
legal sources, there has arisen a Federal trust obligation to support Native govern-
ments and Native peoples.

The Indian provisions in the Constitution were given immediate life in treaties
that the United States entered into with Indian nations beginning with the Treaty
with the Delaware in 1778 and continuing through another 373 treaties. Addition-
ally, in the first decades of the United States, numerous laws were enacted address-
ing the details of the Federal-Tribal relationship (e.g., Trade and Intercourse Acts
of 1790, 1793, 1796, 1799, 1802, and 1834), even as the Federal courts defined the
Federal Government’s trust obligation to Indian nations (e.g., Cherokee Nation v.
Georgia (1831)). Notwithstanding this Constitutional foundation, the Federal Gov-
ernment engaged in many actions that betrayed the treaties and trust obligation to
Indian nations, such as the seizure of Indian lands and the forced assimilation ef-
forts of the Indian boarding school system. Fortunately, American greatness has led
to more enlightened policies since the boarding school era, reflected in a host of laws
that support tribal sovereignty and are critical to the vitality and well-being of trib-
al communities. Regrettably, these laws are rarely funded to the level necessary to
achieve their intended purposes.

Because of this history, the Trust obligation of the Federal Government to Native
peoples, as reflected in the Federal budget, is fundamentally different from ordinary
discretionary spending. As a 1977 U.S. Congress/American Indian Policy Review
Commission Report stated:

The purpose behind the trust is and always has been to ensure the survival and
welfare of Indian tribes and people. This includes an obligation to provide those
services required to protect and enhance Indian lands, resources, and self-gov-
ernment, and also includes those economic and social programs that are nec-
essary to raise the standard of living and social wellbeing of the Indian people
to a level comparable to the non-Indian society.

II. President’s FY 2013 Budget for Indian Programs

In evaluating whether the Federal budget fulfills the Trust responsibility, USET
believes that it is critical to take into account the affects of inflation. From FY 2002
through FY 2008, despite annual increases, after taking into account the affect of
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inflation, most Federal domestic programs, including the Indian programs, saw a
purchase power decrease of approximately 14 percent. The large budget increase in
FY 2009, including ARRA funding, was approximately enough to make up for this
effective cut and bring the purchase power of Indian programs back to FY 2002 lev-
els, but in the intervening 10 years, Indian country needs have grown substantially.

In a very real way, the budget of the United States government reflects the values
of the American people. Courtesy of the National Congress of American Indians
(NCAI), set forth below is a chart that depicts the percentage of the Federal budget
dedicated to funding the BIA. As you can see, as a percentage of the overall budget,
the BIA budget has declined from .115 percent in FY 1995 to .075 percent (cor-
recting chart typo) in FY 2011, approximately a one-third decline as a percentage
of the overall budget (despite a small bump up in FY 2010).

Federal Spending on Bureau of Indian Affairs
Compared to Entire U.5. Budget 1995-2017
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The Pres1dent’s FY 2013 budget proposes an increase of 2.6 percent in the Indian
Health Service budget, which is $116 million over the FY 2012 enacted level. Al-
though USET recognizes that in these difficult budgetary times any increase should
be celebrated—and we are appreciative that health care is getting this increase—
we must note that the general rate of inflation in 2011 is over 3 percent. Moreover,
it is common for the medical rate of inflation to exceed the general rate of inflation
by as much as double. Meanwhile, the President has proposed a modest $4 million
cut in the budget of the BIA, but in light of inflation this must be understood to
be potentially a 3 percent cut in purchase power. Overall, both agencies lose pur-
chase power from FY 2012, even if some individual programs receive funding in ex-
cess of the inflation rate.

Of course, the Budget Control Act of 2011 provides for an 7-10 percent across-
the-board cut for nearly all domestic and defense programs starting January 2,
2013. When you add the effects of sequestration to inflation, Indian country pro-
grams, which have always been sparely funded, could be effectively cut by as much
as 11-14 percent! This would be devastating to Native communities across the land.

Federal budget problems should not be addressed on the back of Native peoples.
We respectfully ask the Committee to support the concept that funding increases
should consistently exceed the relevant rate of inflation in order to achieve real
progress in closing the services gap for Natives. At a minimum, Federal Indian pro-
grams should be held harmless from any reductions coming from sequestration or
similar future draconian cuts, just as other low income programs are held harmless
in the Budget Control Act of 2011 (e.g., Child Care Entitlement to States; Child
Health Insurance Fund; Family Support Programs and Temporary Assistance for
Needy Families).

USET does strongly support the President’s proposal for $345 million for public
safety initiatives in Indian Country, with a total of $156.8 million set aside for tribal
grant programs within the Department of Justice. This latter amount is less than
what was proposed for FY 2012, but still represents a significant step up from cur-
rent funding levels and will have a tremendously positive impact on public safety
in Indian Country.

USET is discouraged by the proposed $52.8 million cut in the Bureau of Indian
Education construction account. Although less of an impact on the USET area than
other areas, USET strongly believes that the investment in Native education is the
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one investment that is sure to make a positive difference in Indian Country for the
long-term.

General Budget Considerations

While USET believes that all Indian programs are vital to creating strong Tribal
Governments and healthy Tribal communities, and that Congress should protect
and improve current base funding levels for all programs and provide for increases
in excess of the inflation rate, the USET priority programs are: Tribal Priority Allo-
cations, Contract Support, Tribal Court, Scholarships and Cultural Resources.

e Tribal Priority Allocations (TPA). Funding for the Eastern Region Tribes TPA
needs to increase by at least $10 million, even without considering our unmet
historical needs.

e Tribal Courts. Currently, in the Eastern Region only 46 percent of the tribes
receive BIA funding for the operation of their tribal courts. There should be suf-
ficient funding for any tribe that needs to establish a court.

e Scholarships. Over the last several years, funding for BIA’s post-secondary edu-
cation programs has remained largely stagnant. This area should see increased
funding.

e Contract Support Costs. There should be sufficient funding to assure that the
BIA is able to meet 100 percent of its contract support obligation. Other Bu-
reaus within the Department of Interior, as with other federal agencies, have
achieved their obligation of paying a 100 percent contract support costs to their
non-native contractors; this obligation cannot be ignored when it involves tribal
638 contractors.

o Cultural Resources. Adequate funding for Tribal cultural resource programs is
essential to the spiritual, health, social, and economic wellbeing of Tribal com-
munities.

Indian Health Service

USET would like to reemphasize the need to maintain the recent gains IHS and
tribes have made. USET firmly believes that the IHS budget should be held harm-
less in terms of budget reductions, including across-the-board rescissions and se-
questration. Health care is not something that can be reduced, delayed, or withheld
without real damage to people. Congress and the public have rightly supported
maintaining health care funding for members of the military and veterans, and
USET believes the same should be true of the Indian health care system. IHS and
tribal budgets are suffering the consequences of the past two years’ lack of funding
for inflation and population growth.

With regard to the President’s FY 2013 budget, of particular interest to USET are
Contract Health Services, built-in costs, and contract support costs.

Contract Health Services

USET appreciates the recognition by Congress and the Administration of the im-
portance of the Contract Health Services program, as evidenced by the FY 2012 in-
crease in appropriations and the Administration’s request for a $54 million increase
in FY 2013. While even this amount would not fully meet the need for Contract
Health Services, we recognize the difficult fiscal environment, and urge Congress to
appropriate at least the amount requested. The CHS program is of particular impor-
tance to the USET tribes, as much of our health care is done on a referral basis.

Built-In Costs

USET is very concerned about the cumulative effects of deficiencies in the past
several years for built-in costs—namely, population growth, inflation, and required
pay increases. The Administration and Congress do consistently request and provide
funding for staffing and operation of new facilities, although not always in the
amount the tribal health care providers feel is needed. In FY 2010 Congress pro-
vided $169 million for built-in costs for pay raises, inflation, population growth, and
staffing for new facilities. But in FY 2011, the only increases enacted were for a pay
increase to Commissioned Officers and staffing of new facilities. The Administration
had also requested $60 million for inflation and $52 million for population growth
and funding for civilian pay increases for that year. And in FY 2012 the Administra-
tion requested $255 million for pay costs, inflation and population growth, none of
which was appropriated. All of these costs must be absorbed by health programs.
In FY 2013 there is no request for funding for population growth, inflation (except
for Contract Health Services) or pay increases. Funding is requested for staffing and
operation of new facilities.
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Contract Support Costs

USET and its tribes appreciate the steps Congress has taken in the last few years
to reduce the crippling contract support cost shortfalls suffered by tribal health care
providers. Contract support costs are the administrative and overhead expenses
tribes and tribal organizations incur in providing health care under Indian Self-De-
termination Act agreements. When contract support costs are not fully funded, as
has been the case for almost twenty years, tribes are forced to slash administrative
capacity, divert program resources to cover administrative expenses, subsidize fed-
eral programs with their own scant tribal resources, and/or curtail or forgo self-de-
termination and self-governance altogether. In effect, tribes are shortchanged and
treated as second-class government contractors.

Substantial increases in CSC appropriations in fiscal years 2010 and 2012 have
reduced the shortfalls significantly, saving and creating jobs in tribal health care.
More progress needs to be made, however. Underfunding of contract support costs
continues to impose major hardships on tribal health care providers and patients
around the nation, including USET’s member tribes. Last year, in H.R. 2584, the
House proposed funding IHS for contract support costs at $574,761,000, which
would have reduced the CSC shortfall dramatically. Ultimately, however, Congress
appropriated just over $471 million, requiring tribes to divert close to $100 million
from health care services to fixed administrative expenses.

USET urges this Committee to continue to press for full funding of contract sup-
port costs. The requested increase of $5 million is not sufficient. Given the increase
in program funding requested, we estimate that a CSC appropriation of at least
$580 million would come close to eliminating the shortfall, allowing USET’s tribes
and other tribal providers to use all health care program funds for the purposes
Congress intended.

A word of appreciation is due to IHS for its advocacy and approach to contract
support cost issues. During this Administration, IHS has engaged in good faith ne-
gotiations resulting in the settlement of many claims for past CSC shortfalls. Re-
cently IHS initiated tribal consultation on the agency’s CSC policy, convening a
workgroup of tribal leaders and technical experts. The process had gotten off to a
rocky start due to IHS’s refusal to share CSC data for the last three years. Once
THS releases this data, however, we anticipate that the tribal consultation will help
the agency strengthen its contract support cost policy.

Timely Funding

We feel the time is ripe for a serious discussion about whether THS funding
should be put on an advance appropriations or biennial basis. As you know, in FY
2010, three of the Veterans Administration’s medical accounts were put on an ad-
vance appropriations basis—those are very large accounts totaling approximately
$50 billion. Going back to 1998, the only year in which an Interior and Related
Agencies appropriations bill has been enacted prior to the beginning of the fiscal
year was FY 2006. Even if an appropriations bill is enacted just prior to October
1, it still takes time for OMB and ITHS to apportion and allocate the funds. Receiving
funds under a series of Continuing Resolutions, without knowing how much funding
will be available in the fiscal year, makes planning and delivery of services very dif-
ficult.

USET and its member tribes appreciate this Committee’s leadership in securing
recent appropriations increases for IHS, and urge that this progress be continued.
We also appreciate IHS’s recent efforts to work with tribes on contract support costs
and other issues. We look forward to working with Congress and the Administration
to improve health care services to Indian peoples.

II1. Changes to Federal Law that would Create Jobs and Promote Indian
Country Economic Development

USET would also like to present the Committee with a number of specific legisla-
tive proposals that the Committee could adopt which would have the effect of
unleashing tribal economic potential and thereby addressing national deficit con-
cerns.

Carcieri Fix

Foremost, USET would like to see passage of the Carcieri Fix, which the Presi-
dent included in his budget (and the previous two, as well) and which this Com-
mittee has marked up and referred out as S. 676. The Carcieri Fix would provide
that the Secretary of the Interior could, in accordance with rigorous guidelines, take
land into trust for all Federally recognized tribes. This bill is in response to the Su-
preme Court’s decision in Carcieri v. Salazar, handed down in February 2009, which
overturned 75 years of agency practice when it held that the Indian Reorganization
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Act (IRA) only allows the Secretary of the Interior to take land into trust for tribes
that were “under federal jurisdiction” as of 1934. No one knows what the Court
meant by “under federal jurisdiction” as of 1934 as we had understood that all
tribes, pursuant to the Constitutional provisions set forth above, ultimately are
under federal jurisdiction. Indeed, since 1934, the Department of the Interior (DOI)
has construed the IRA to authorize the Secretary to place land into trust for all fed-
erally recognized tribes. From 1934 to 2009, DOI has restored lands to enable tribal
governments to build schools, health clinics, hospitals, housing, community centers,
farms and other economic development enterprises to serve their people. The Sec-
retary has approved trust acquisitions for approximately 5 million acres of former
tribal homelands, far short of the more than 100 million acres of lands lost through
the Federal policies of removal, allotment, and assimilation. The Court’s decision
threatens tribal sovereignty, economic self-sufficiency and self-determination. The
IRA is a comprehensive federal law that provides not only the authority of the Sec-
retary of the Interior to take lands into trust for tribes, but also for the establish-
ment of tribal constitutions and tribal business structures. Disorder in these areas
of the law threatens all types of economic development opportunities, loans and fi-
nancing, contracts and loans, and tribal reservations and lands. The decision also
has the potential to create chaos in public safety and criminal jurisdiction on Indian
reservations. The Carcieri decision has already resulted in costly, protracted litiga-
tion on a broad range of issues with the United States, at taxpayer expense, is a
defendant in more than a half dozen of these lawsuits. In addition, a number of In-
dian Country projects have slowed or been put on hold while Tribes and investors
alike try to puzzle out the implications of the Supreme Court’s holding. Notably, the
Congress amended the IRA in 1994 to clarify that all federal agencies must provide
equal treatment to all Indian tribes regardless of how or when they received federal
recognition. 1

Also, Congress needs to permanently resolve this issue to end needless challenges
against the United States and tribes. Although DOI may continue to acquire land
in trust for tribes, any decisions to do so remain under the threat of Carcieri-based
administrative and court challenges. Those who oppose tribal sovereignty will use
Carcieri to challenge all trust acquisitions, even for tribes with longstanding treaty
relations with the United States and clear federal recognition in 1934. Even lands
currently held in trust for such tribes are now subject to challenge in court under
the Patchak decision. Each Tribe is obliged to comb through years and volumes of
historical records to meet a standard—"under federal jurisdiction”—that remains a
moving target. This uncertainty undermines the very purpose of the IRA. Congress
must provide Indian country certainty by enacting the proposed legislative fix.

Repeal the “Essential Governmental Functions” test

Repeal of this test is ripe for congressional action. If repealed, the new law would
open the door to lower cost financing for tribal government development programs,
to more cost-efficient pension plan management, and to greater parity between trib-
al governments and state and local governments.

An issue that has been brought to the Congress’s attention in recent years has
been the disparity in the Tax Code’s treatment of tax exempt bonds issued by In-
dian tribal governments and those issued by state and local governments. Unlike
state and local governments, tribal governments may only issue tax-exempt bonds
to finance projects that are deemed “essential governmental functions” of the tribe.
Based on its interpretation of the essential government functions language in the
Tax Code, the IRS has challenged tribal tax-exempt bond financing for the develop-
ment of hotels, RV parks, water systems and other tribal projects to generate on-
reservation revenues on the ground that those bonds serve a commercial, rather
than governmental function. The imposition of the essential governmental functions
test suggests that tribal revenue generating activities that are necessary to meet
budget needs to provide for the welfare of tribal citizens when carried out by tribes
are commercial rather than governmental activities and limits the opportunities
tribes might otherwise have for low-interest financing. Meanwhile, State and local
governments routinely use this kind of tax-exempt financing for hotels, golf courses,
and convention centers on the ground that those development projects will generate
governmental revenues.

USET applauds Congressional action in the Recovery Act that introduced a new
Tribal Economic Development Bond authority that did not limit bond activity to “es-
sential governmental functions.” We further welcome Congress’s request in that Act
to require the Treasury Department to make recommendations as to the whether
Congress should reconsider the “essential government functions” test currently ap-

1See 25 U.S.C. §476(H—(g).
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plicable to tax-exempt bonds. As you know, in December 2011, Treasury issued rec-
ommendations calling on Congress to repeal the essential governmental functions
limitation for taxexempt bonds. Treasury urged that Congress further explore the
complex issues associated with tribal access to credit markets. USET urges that
Congress act upon the Treasury Department’s recommendations to eliminate the es-
sential governmental functions restriction on the issuance of taxexempt bonds.
USET calls on Congress to hold hearings on obstacles to credit finance markets and
identify legislative mechanisms to help address credit challenges in Indian Country.

USET further urges that the essential governmental functions limitation also be
repealed in section 414(d) of the Tax Code, with respect to governmental pension
plans. The essential governmental functions limitation in that context impedes effi-
cient tribal governmental administration and employee retention. In the Pensions
context, tribal employees are eligible to participate in a tribe’s “Governmental” Plan
only if they perform “essential governmental functions.” Employees of tribal casinos,
tribal gas stations, marinas, and other enterprise must be segregated to exclude
them from participation in the tribe’s Governmental Plan. For states and local gov-
ernments, “Governmental Plan” status is based on whether the entity is an agency
or instrumentality of a government and includes all employees regardless of what
functions they perform. For Tribes, however, because of the “essential functions lim-
itation” in Section 414(d), the IRS looks at the functions and activities being carried
out by the employees—if IRS deems their activities to serve “commercial” functions,
those employees are not eligible to participate in a Governmental pension plan. As
a result, a tribe must administer two separate plans—one for governmental employ-
ees and another as a “Commercial” plan with the burden of administering duplica-
tive plans with different sets of rules that are considerably more costly than that
of their state and local government counterparts. Congress should tackle the essen-
tial governmental functions language in both contexts in order to remove barriers
to economic development and efficient tribal governmental employment benefit ad-
ministration as well as to establish greater parity between tribal governments and
state and local governments.

Unlock Vast Tribal Energy Resources—Adopt S.1684, Indian Tribal Energy Develop-
ment and Self-Determination Act Amendments of 2011

It is estimated that 10 percent of the Nation’s energy reserves are located on trib-
al lands, including large fossil fuel, wind, solar and biomass resources. However, it
has become very difficult for tribes to develop these resources. S. 1684 provides a
range of measures to assist tribes in getting these resources developed and power
to the market place—creating jobs, reducing our dependence on foreign sources of
energy, and generating revenue to Tribal, Federal and state coffers.

Accelerate the Process for Indian Land Leasing to Allow More Efficient Development
of Tribal Lands—Adopt S. 703, Helping Expedite and Advance Responsible Trib-
al Homeownership (HEARTH) Act of 2011

This legislation would allow tribes to administer their own land leasing process,
rather than continuing the paternal practice of control by the Bureau of Indian Af-
fairs. This legislation not only respects tribal sovereignty, but virtually guarantees
a more efficient process, which will encourage development of tribal lands in accord-
ance with tribal decisions. USET thanks the Committee for advancing this legisla-
tion.

Transformational Proposals to Unleash Tribal Economic Development

USET and its members have developed legislative proposals, not yet introduced
into the Congress, but which we believe would (1) have a tremendously beneficial
impact for tribal economies, (2) be consistent with the Federal Government’s trust
obligation to Tribes, (3) be respectful of tribal sovereignty, and (4) generate jobs and
revenues for the Tribal, Federal and State governments. These proposals would ad-
dress the many tangled and twisted Federal Indian policies and programs, would
address barriers to Indian economic development by removing those barriers, and
would establish pilot projects in certain areas that we believe have the potential to
generate tremendous economic activity, but which are largely untried.

e Restoring Tribal Land Leasing Authority. The authority of Indian nations and
tribes to lease land they occupy that is held in trust is limited by statute to
varying lengths of time, from 25 years to 99 years. This approach perpetuates
the paternalism inherent in federal trusteeship law that results in uneconomic
delays and public citizen procedures. This bill would authorize up to fifty re-
questing Indian nations and tribes, as a demonstration project, to declare tribal
leasing authority over specifically identified lands without federal involvement
or approval and the accompanying public citizen procedures.
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o Restoring Tribal Restricted Fee Land Title. Tribes who occupy tribal restricted
fee lands (for which they hold fee title subject to a federal restriction against
taxation and alienation) are able to mortgage, lease, and develop without the
Federal Government involvement and interference that accompanies develop-
ment of land held in trust for the tribe by the Federal Government. This bill
would authorize up to fifty requesting Indian nations and tribes, as a dem-
onstration project, to convert some portion of their tribal trust land into tribal
restricted fee land. The bill would clarify that all tribal restricted fee lands,
however authorized, are Indian Country over which an Indian nation or tribe
may exercise leasing and other land use authority without federal involvement
or approval and the accompanying public citizen procedures. The bill would not
diminish the federal trust responsibility nor would it amend the Indian Reorga-
nization Act (IRA) nor affect the I.LR.A. regulations.

Establishing Tribal Tax-Free Zones. In order to jump start economies in Indian
Country and create real financial incentives for the creation of private sector
jobs, this far-reaching proposal would, on a demonstration basis, declare all In-
dian reservations choosing to participate to be tax-free zones. All economic ac-
tivity occurring upon these Indian zones would be declared to be exempt from
federal and state tax of every kind. This should cause private sector commerce
and trade to move into relatively impoverished Indian Country bringing with
it jobs and investment that benefit reservations and their neighbors. The dem-
onstration project would limit the number of participating Indian nations and
tribes to fifty in order to contain the federal budget cost score. The bill also
would authorize an Indian nation or tribe to raise tribal governmental revenue
from non-Indians who conduct otherwise tax-free activity on Indian lands with
the nation or tribe’s permission.

e Restoring a Tribal Lands General Tax Credit. This bill would provide a 100 per-
cent tax credit against all taxes otherwise imposed by the federal, state and
local governments on certain qualified business activity occurring on certain
portions of Indian Country with the permission of, and under fee and other
terms established by, the governing Indian nation or tribe. The taxes against
which this general credit would be applied include all sales, payroll, income, ex-
cise, transfer and severance taxes imposed by the United States, the various
states, or subdivisions thereof. The demonstration project would limit the num-
ber of participating Indian nations or tribes to fifty in order to contain the fed-
eral budget cost score. It would be available in those portions of Indian Country
suffering unemployment rates higher than twice the national average. To qual-
ify for the credit, a taxpayer must adhere to Indian preference in employment
related to the qualified business activity.

Establishing a Tribal Lands Investment Credit. This bill would provide a 100
percent investment tax credit against the income tax liability of any taxpayer
equal to the amount that taxpayer invests in certain new equipment and facili-
ties placed in service in certain portions of Indian Country with the permission
of, and under fee and other terms established by, the governing Indian nation
or tribe. The demonstration project would limit the number of participating In-
dian nations or tribes to fifty in order to contain the federal budget cost score.
It would be available in those portions of Indian Country suffering unemploy-
ment rates higher than twice the national average. To qualify for the credit, a
taxpayer must adhere to Indian preference in employment related to the invest-
ment property.

e Restoring Tribal Jurisdiction and Sovereignty. This far-reaching legislation
would take the 1968 Act which stopped Pub. L. 83-280 cessions and turn it on
its head, allowing an Indian nation or tribe to vote to reject continuing applica-
bility of Pub. L. 83—280, returning at tribal option all criminal and civil jurisdic-
tion within the Indian Country of that Indian nation or tribe to the exclusive
control of the Indian nation or tribe and the United States. The bill also would
authorize an Indian nation or tribe to enter into a federally-approved Compact
of Criminal Jurisdiction with a state government to govern, based on the mu-
tual agreement of the Indian nation or tribe and a state, transfers of jurisdic-
tion, whether reciprocal or otherwise, between them.

Conclusion

USET recognizes that in challenging times, all Americans must be called upon to
sacrifice for the common good of all. USET suggests, however, that when it comes
to sacrificing for the good of all Americans, the historic record demonstrates that
nobody has sacrificed more than Native Americans. Thank you for this opportunity
to provide testimony on how the budget concerns of the United States, rather than
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being addressed on the back of Indian tribes, could be addressed by freeing Indian
tribes to realize their maximum economic potential.

The work of this Committee is very important to Indian Country. Please do not
hesitate to contact me if you should have any questions or if USET can be of any
further assistance.

The CHAIRMAN. Thank you very much, Chief Hicks, for your tes-
timony.

Now Chairman Shepherd, will you please proceed with your tes-
timony?

STATEMENT OF HON. ROBERT SHEPHERD, CHAIRMAN,
SISSETON WAHPETON OYATE; ON BEHALF OF THE GREAT
PLAINS TRIBAL CHAIRMAN’S ASSOCIATION

Mr. SHEPHERD. Thank you. [Greeting and introduction in Native
tongue.]

Good afternoon, Chairman Akaka. I am honored to be here and
represent this testimony on behalf of the Great Plains Tribes con-
sisting of 16 sovereign nations.

The Great Plains Tribes have the largest geographical land base
of any region in the United States, with over 11 million acres. Our
Tribes have a total population of over 189,000 people, second only
to the Navajo Nation.

We are proud of our nation, because we carry out true sov-
ereignty and self-governance, even though we are not adequately
funded. No unit of government can or should be asked to operate
essential services on competitive grants. These grants are short-
term funding solutions to long-term problems, and now have re-
quirements that some Tribes are not able to meet. This results in
limited services.

We therefore call upon Congress to maintain the BIA and THS
budgets to the necessary funding levels. The only way to achieve
sustainable gains in education, health and public safety on our res-
ervations s to direct OMB and Federal agencies to streamline the
programming to Indian Country, especially for large land-based
Tribes with high unemployment rates and poverty rates.

We would like to see funding streams consolidated, reporting re-
quirements simplified and streamlined. Federal agencies, especially
the BIA and IHS, should be directed to stop the creation of massive
sub-agencies in cities and to start returning funding and decision-
making authority to the regional and reservation level.

I would like to remind you today, until the United States returns
to its contractual treaty obligations and provides non-competitive
funding, improvements will continue to be limited and our prob-
lems will increase.

Tribal nations know what the problems are. We know what our
needs are. And we can solve these problems. But it requires res-
toration of the base funding levels necessary to exercise self-deter-
mination and restoration of local control with line authority from
reservation and agencies to D.C. and not top-down.

The written testimony describes the needs in the areas of edu-
cation, the Tribal priority programs, housing, trust and national re-
sources, economic development, welfare assistance, Indian health
care, Office of Justice Services, law enforcement, Tribal courts and
transportation.
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I would like to again remind the Committee, as Tribal nations
we know what our needs are, and we will continue to try and sat-
isfy these needs with every resource available. Without the nec-
essary funding levels for governmental services as obligated in our
signed treaties, our needs will not be fully met.

On behalf of Sisseton Wahpeton and the Great Plains, I thank
you for your time and consideration of our needs and recommenda-
tions. Thank you.

[The prepared statement of Mr. Shepherd follows:]

PREPARED STATEMENT OF HON. ROBERT SHEPHERD, CHAIRMAN, SISSETON WAHPETON
OYATE; ON BEHALF OF THE GREAT PLAINS TRIBAL CHAIRMAN’S ASSOCIATION

Good afternoon, to the Distinguished Chairman, Senator Daniel Akaka and Vice-
Chairman, Senator Barrasso and to our own South Dakota Senator Tim Johnson.
I am honored to be here to represent testimony for our 16 Sovereign tribal nations
from North Dakota, South Dakota and Nebraska who comprise the Great Plains
Tribal Chairman’s Association. (GPTCA) As Chairman of the Sisseton Wahpeton
Oyate, I am pleased to share on views on various budget policy matters vital to our
communities’ and our Oyate/People.

The Great Plains Tribal Chairman’s Association was formed to promote the com-
mon interests of the 16 sovereign tribes and nations of the Great Plains region. The
Great Plains tribes have the largest geographical land base of any region in the
United States. The total acreage within all Indian reservations and tribal lands in
the Great Plains region is over 11,036,490 acres. Further, the Great Plains tribes
hold over one-third of the country’s trust allotments and tribal trust land tracts. The
Great Plains tribes have a total population of over 189,000 people, second only to
the Navajo Nation.

All of the member tribes of the GPTCA have all entered into solemn treaties with
the United States. Many of our member tribes are constituent bands of the Great
Sioux Nation, which entered the Fort Laramie Treaty of 1868, in this treaty and
others, our tribes formed nation-to-nation alliances with the United States. In these
treaties, the United States recognized and secured our native homelands and our
preexisting rights of self-government and self-determination. The Tribe’s have ful-
filled their treaty obligations, but the United States Government has not.

Today, we are proud of our Nations because they carry out true sovereignty and
self-governance even if we are not adequately funded. As fully functioning units of
government and Direct Service tribes, we operate our own schools, Colleges, law en-
forcement, courts, land and fire protection programs, Hospitals and governmental of-
fices which require adequate, predictable funding which is available every day of the
fiscal year. The Oglala Sioux Tribe is larger than the states of Connecticut and
Rhode Island. No unit of government can, or should ever be, asked to operate any
of these services on competitive grants. We therefore call upon the Congress to
maintain the BIA and the THS budgets to the level necessary to allow them to play
their proper roles as the principal providers of funding for tribal governmental serv-
ices. This will allow the Indian programs operated by agencies like DOJ, DOT and
the Department of Energy to play the supplemental funding roles that they were
intended to play when their Indian programs or Indian funding eligibility criteria
were created.

The federal budgets provided to the Bureau of Indian Affairs and the Indian
Health Service has never come close to meeting the actual needs of our Great Plains
Tribes and their members. To make matters worse, over the course of the last 20
years, the BIA’s and the IHS’ already underfunded budgets have not kept pace with
inflation, nor have they been increased to adequately address the increases in serv-
ice populations. Instead of increasing the BIA’s or the IHS’ budget to address these
problems, OMB and the Congress have chosen instead to encourage the Tribes to
apply for competitive grants from federal agencies to make up for this serious short-
fall. Most of these grants are short-term funding opportunities. Tribes are forced to
design their programs around the grant requirements, instead of focusing on their
actual needs. The overall result is half funded efforts difficult to administer, and fail
to bring the results. Add to this the fact that tribes often have to wait until well
into the second or third quarter of the fiscal year to learn if these grant dollars will
be awarded, how much they will receive, and what those funds can be used for. No
government should be asked to operate its core programs under these conditions.
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The only way to achieve sustainable gains in education, health, and public safety
on our Reservations is to eliminate the hodge-podge of federal grants and grant re-
quirements and return to base funding for each Tribe. OMB and federal agencies
should be directed to streamline their programming to Indian country; In particular
this is necessary for those Regions with Large and Needy Tribes. The poverty that
is reinforced by the larger society, economy and political system, permeates our trib-
al nations. This has everything to do with forces that are largely outside of the con-
trol of tribal governments or even individual families. Four of the most impover-
ished Counties in the United States are in the Great Plains region.

We would like to see funding streams consolidated, reporting requirements sim-
plified and streamlined, and all federal agencies, especially the BIA and THS should
be directed to stop the creation of massive sub-agencies in cities, and to start re-
turning funding and decisionmaking authority to the regional and reservation level.

Until the United States returns to its treaty obligations and provides base non-
competitive funding to Tribal governments for education, health care, and public
safety, improvements in these areas will continue to be limited. Tribal Nations know
what our problems are. We know what our needs are. We can solve these problems,
but it requires restoration of the base funding necessary to exercise self-determina-
tion and restoration of local control with line authority from the reservation/agency
to D.C., rather than from the top down.

MORE SPECIFIC RECOMMENDATIONS:

Education

The Great Plains Region has approximately one-third of all tribal schools in the
United States and 10 of the Tribal Colleges. Tribal education in the Great Plains
region is at the center of this region’s tribal Priorities and we are proud of our prac-
tice of Self-determination and Administering Tribal Schools.

—Develop a comprehensive national Indian education agenda to allow tribes to
develop education systems from cradle to grave.

—Adequately Fund Tribal Education Departments as State Education Agencies
under Department of Education funding sources and stop providing funds to BIE
to act as the State Educational Agency for all tribes nationwide.

—Promote Tribal Education Department Development of Curriculum. Each Re-
gion is different, we are not all the same and the same is not equal.

—The GPTCA requests full consideration for cultural, political and economic dif-
ferences.

—Fund the Schools before you fund BIE initiatives at the national level.

—Forward Funding under the TCSA and ESEA Should be Held at the Tribal Edu-
cation Department Level and Reservation Level for investment and not within BIE.

—Enforce 25 U.S.C. § 2011 Government-to-Government “Meaningful” Consultation
Requirements in Developing a New or revised MOU between the Department of
Education and the Bureau of Indian Education.

—Fully Fund Tribal Colleges and Set Aside Funds from TRIO for tribal colleges.

—Halt Efforts to Apply NCLB to TCSA schools and permit immediate waivers of
requirements.

The Tribally Controlled Schools Act provides for Tribes to operate schools and re-
ceive single grants for all purposes. Yet, the BIE funds school operations and main-
tenance at less than seventy percent of the need, all the while creating new admin-
istrative positions in Washington, D.C. and Albuquerque, New Mexico.

—Restore functions and authority of Indian Education to the Bureau of Indian Af-
fairs and Indian Affairs, to allow improved cost effectiveness and in keeping with
consolidation. This would improve communication at the local reservation level.

—Restore funding for Construction so all of our tribal schools can be repaired or
replaced over the course of the next five years.

Tribal Position on Process

The Great Plains Treaty Tribes are opposed to ranking and prioritizing programs
in Indian Country. All programs are basic life, critical necessities that, historically,
have not been fully funded. All TPA programs are a priority and essential to the
overall livelihood of the Tribal members and the operation of the Great Plains Trib-
al governments. However, as the budget process requires a program prioritization
these needs have never been met.

It is illustrative that the 2012 and 2013 budget cuts will impact future budgets.
We ask Congress to protect the budgets that are the very life for the First Nations,
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especially our Large and Needy Tribes. As it stands, The President’s commitment
to Indian Country and the Bureau of Indian Affairs Mission Statement are not sup-
ported in any previous budgets and to support further budget cuts in the proposed
2013 budget is sending the wrong message to Indian Country.

BIA programs are being decreased or eliminated based on the assumption that
other Federal departments or agencies are fulfilling those roles and responsibilities
to Tribes and their membership. The Great Plains tribes have consistently opposed
the reorganizing of line authority and funding away from the BIA.

Tribal Priority Programs

Tribal Priority Allocations (TPA) funding, base and non-base, Agency or Tribal,
must be excluded from all reductions or any proposed freezes. The FY 2012 Admin-
istrative Savings Reduction, when applied to Agency TPA Programs, unfairly and
disproportionately impacts Direct Service, Large Land Based Tribes and to a greater
extent than Self-Governance Tribes.

Office of Justice Services programs need to be funded at an adequate funding
level for all Tribal and agency operated programs (law enforcement, Tribal Court
an corrections) to fully implement and comply with the 2009 Tribal Law and Order

ct.

Transportation funding is crucial in order for Tribes and agencies to provide safe
roads and bridges for all who utilize them. Funding is not at a level to support the
Federal responsibility in this area.

Housing

Home Improvement Program (HIP). Increase the Federal Income Poverty guide-
lérne ékgibility from 125 percent to 225 percent. HIP is very important to the

PTCA.

The 2012 need for the Large Land based Great Plains Tribes is $228.5 million
vs. the current minimal amount of $25 million Bureau-wide.

Many of our houses are dilapidated and have Black Mold, creating health issues.
Funding needs to be available for maintenance or replacement. Tribes have turned
to Trailers which don’t last, now we have “Trailer Graveyards”.

In the Great Plains, The waiting list for a home is 5+ years with no guarantee
even then.

The housing need is great, but it is impossible to capture an actual assessment
of need as many will not come forward to be counted. Many are homeless so they
reside with a family member who then fears eviction because of stringent federal
guidelines.

Trust and Natural Resources

The protection of land and natural resources is critical to maintaining the Great
Plains tribal land base. The Region has one of the largest land bases in Indian
Country, and the most fractionated interests. Limited funding resources have not
allowed the BIA to fulfill its trust obligation in protecting and enhancing these re-
sources for the 1.7 million land owner and tribal interests. When OST was sepa-
rated (Stove piped) services and authorities were reduced.

The Great Plains region has the responsibility for managing and protecting 6.1
million acres of Tribal and allotted lands for approximately 90,000 individual land
owners. The annual value of grazing to the Indian landowners and Tribes is ap-
proximately $18 million. $14 million for farm pasture and farm leases.25 CFR 166
requires the development of reservation-specific Agricultural Resource Management
Plans (ARMP) and Range Unit-specific Conservation plans to protect the trust re-
sources of the Indian Landowner.

Lease Compliance and Unresolved Rights funding must be restored. These activi-
ties continue to operate but at the expense of other TPA programs.

The GPTCA is in favor of a Sunset to OST, but believe some strides have been
made so we support a merger of functions and authorities back to the Bureau of
Indian Affairs. This will allow the Tribes to have essential and meaningful commu-
nication and service at the local agency and regional level rather than expending
scarce dollars to go to Albg. or Washington DC. In the Great Plains we have a back
log of land appraisals which is unacceptable given the large land base we manage.
Some Tribes have been waiting from 3-5 years for an appraisal because functions
are distributed among BIA, OST, Minerals and Energy and various offices and there
is no hurry by staff.

Economic Development

The 2010 National Census data revealed the following South Dakota counties as
four of the ten poorest in the nation: Ziebach (Cheyenne River Sioux Tribe), Todd
(Rosebud Sioux Tribe), Shannon (Oglala Sioux Tribe), and Corson (Standing Rock



39

Sioux Tribe). It is an epidemic that needs Congressional attention to aid the Tribes
in moving toward reducing poverty levels that plague the Great Plains Region. The
average unemployment rate on reservations in the Great Plains Region is 77 per-
cent. Economic Development is imperative to improving the quality of life for tribal
members through job creation. The GPTCA requests a special category/consideration
for Large and Needy Tribes

Tribes within the Great Plains Region lack the economic resources and infrastruc-
ture to jump start their economies and to fully implement the Department’s initia-
tives for alternative and/or renewable energy projects. Establish a category for
Large and Needy Tribes to concentrate services to the Treaty Tribes who have the
greatest challenges.

Restore full funding to the Indian Guaranteed Loan Program of at least $3 Million
and return Credit to the Regional Offices.

Complete and Publish annually the Labor Force report and statistics, this will as-
sist Tribes in obtaining formula based funding.

Restore all the programs, functions and authorities to Indian Affairs and the Bu-
reau of Indian Affairs. The reorganization that created the super agency called Of-
fice of Indian Energy and Economic Development Office was not supported and the
Tribes have been proven correct by the lack of service and sheer distance from the
Reservations and ineffectiveness to work with the Tribes in successful economic de-
velopment. This would restore funding and administrative authority back to the Re-
gional Office and Agency level where the Tribes would have full access.

The Great Plains Tribes support the increased funding for contract support costs
and opposes any cuts.

Welfare Assistance

General Assistance provides monetary grants to eligible clients. Of the 167,000
service population, approximately 44,205 people are served annually and provided
with an average sole source income of $218 per month. The GPTCA requests no cuts
and full continuation of GA.

Child Assistance provides for the care of abandoned or neglected children placed
in foster homes, private or group or residential homes designed to provide special
care. Approximately 2,134 children have been placed in special care. Child Assist-
ance had come under fire in the Great Plains and the GPTCA requests full compli-
ance with the Indian Child Welfare Act.

The Indigent Burial Program provides burial grants to eligible members. The
GPTCA requests full funding for Burial Assistance.

Emergency Assistance is provided directly to individuals who suffered extensive
loss to homes and personal property due to fire, flood or other calamities and is used
for essential needs of food, shelter and utilities. The GPTCA requests full funding
for Emergency Assistance. In 2011, $53,057 was expended to provide assistance to
198 victims at an average of $268.

Indian Healthcare

The GPTCA appreciates the overall increases to IHS it is very positive and much
appreciated.

Funding is still requested for Facilities Construction, Renovation and Mainte-
nance. The GPTCA requests Reauthorization for the Special Program for Indian Dia-
betes (SPID). The GPTCA supports the continuation of this program.

The GPTCA supports and urges efforts to initiate new funding in order to make
the promises a reality for IHCIA Implementation. Indian Health Care Improvement
Act (IHCIA) Amendments require DHHS and the Indian Health Service (IHS) sup-
port and funding.

The GPTCA supports improved funding for the following:

—VA-IHS Partnership Initiative

—Improved Billing and Collection.

—ND and SD state-wide CHS Designation (CHSDA).
—Long-term Care—new authority, funds to THS.

The GPTCA opposes Transfer of IHS. There has been discussion of transferring
our Indian Health Service agency budget and appropriation accounts to the DHHS-
Labor-Education account. We are strongly opposed to this initiative. The GPTCA
adopted a resolution on this matter and we share this with you today.

Office of Justice Services

Request full transparency from OJS with Improved Communication and Coopera-
tion.
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Transfer Line Authority and functions back to BIA. Again, service is far away and
Tribes want service at the agency and regional level. This would improve the slow
hiring process.

Fair and Equitable Funding between Direct Service and 638 Programs in all areas
including equipment, vehicles, salaries, participating in workshops and training etc.

Congress should make housing available for Officers who reside in very rural
areas.

Complete development and fully fund the Police Officer training center at UTTC.

Law Enforcement

Provide adequate funding for OJS at the local agency/Tribal level and not at the
top.

There is an additional need of approximately $15.3 million dollars in the Great
Plains Region to support additional police officers to both the Bureau and Tribes;
provide for Emergency Response Teams; Training; ensure each program has K-9
Teams; provide or update equipment and vehicles; and to conduct required commu-
nity assessments for the 16 tribes in the Region.

With the opening of 4 new facilities in the Region, The Great Plains Tribes are
requesting additional funding to support the operations, staffing and administration
of these facilities.

$4.7 million is expended annually for commercially contracted bed space for those
tribes and agencies who do not have their own facilities. The new facilities when
open will reduce the need for contracted bed space.

Historically, funding for O&M of Facilities has been constrained to 47 percent.
The Great Plains Tribes are requesting 100 percent of O&M funding for not only
the new facilities, but the current facilities.

Tribal Courts

The GPTCA requests Congress adequately fund the 2009 Tribal Law and Order
Act; currently it is an unfunded mandate requiring tribes to implement additional
services.

While we are pleased for the slight increase for Tribal Courts, it isn’t enough. In-
crease Tribal Court Funding.

The tribes in the Great Plains Region would like to see funding for an Office and
point-of-contact at the regional level to provide technical expertise in updating indi-
vidual law and order codes, court processes and corrective action plans.

Transportation

Increase the Road Maintenance Funding to at least $5.Million with consideration
of Large and Needy tribes. In 1991, the Great Plains Road Maintenance program
was funded at $3.8 million. Twenty years later in 2011, the program was funded
at $3.6 million.

The final 2012 Great Plains Road Maintenance program is funded at $3.4 million,
$200,000 less than 2011. The President’s 2013 Budget is proposing a further Bu-
reau-wide cut of $320,000. This is not acceptable.

We estimate the Great Plains Region is funded at less than 15 percent of what
is needed to provide required road maintenance.

Indian Reservation Road funding, must be limited for use on the interior Reserva-
tion Roads only. The Great Plains Tribal Chairman’s Association supports the new
manager amendments to the MAP 21 Highway bill, that allows for a more equitable
distribution of Transportation funding to large land based tribes with more needs
and higher inventories. But the funding in the legislation is barely maintaining cur-
rent funding levels for the Indian Reservation Roads program and needs to be in-
creased to at least $500,000.00.

Direct funding to large land-based tribes for emergency preparedness. The Great
Plains specifically requests the Administration to work with the Great Plains Tribes
on developing a direct funding and technical assistance program for the Great
Plains. This should include funding for emergency preparedness and long-term re-
covery plans for those Tribes who are in need of such plans.

Thank you for allowing me to present Testimony and I will answer any questions
or if I can’t I will furnish the response in writing to you later.

The CHAIRMAN. Thank you very much for your testimony, Mr.
Chairman.

President Sharp, you mentioned that Tribes are ineligible for
dozens of natural resource programs across Federal agencies and
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are disproportionately underfunded per acre. How can we bring
parity to Tribal natural resource funding?

Ms. SHARP. That is an excellent question. I thank you, Chair-
man.

There are a couple of things that come to mind. The first would
be to look at the eligibility of Tribes to participate in the many op-
portunities throughout the Federal agencies to contend with nat-
ural resources areas. We estimate there are millions of dollars
available to State and local governments to contend with natural
resources that Tribes simply are not even eligible to compete.

So it seems if Tribes could be included in many other opportuni-
ties, it shouldn’t matter where geographically. Good public policy
across the United States means there aren’t those types of barriers.
We have some of the most pristine areas in our Tribal commu-
nities. But relative to State and local governments, our funding is
incredibly short of where they are. So that would be one rec-
ommendation.

The other, it seems that when you look at national budgets of
Tribal governments, the revenue stream that comes in from grants
and the Federal Government is just one revenue stream. There are
many others that, if Congress were to look at one, increasing pri-
vate sector development within our Tribal communities, there are
some initiatives in the SBA and others.

But by increasing a private sector, that allows us to increase our
tax base. And those dollars would go to meet things like natural
resources. Incentivizing private sector partnership with Tribal com-
munities, if you look at the Low Income Housing tax credits, we
are able to sell those, allowing corporations to defer their tax liabil-
ity for 10 years, we are able to build housing infrastructure.

There is the Indian employment tax credit that is available, but
it is effectively not working, because we don’t have the infrastruc-
ture for businesses to locate to take advantage of those tax credits.
If Tribes were able to sell the tax credit for Indian employment, the
tax availability, we did the math at Quinault. If we could sell those
just for the employees at our businesses, not counting our govern-
ment, but our businesses, it would increase our national budget by
25 percent.

So there is a lot of tax policy, there is a lot of economic policy
that is separate and apart from the Federal funding and appropria-
tions that could increase our national treasuries. It is sovereignty-
based, empower Tribal communities to tax, insulate us from the in-
trusion of State and local taxes. That is another drain on our econ-
omy. Many, many dollars are taken.

I live on the reservation. My house is on the reservation, but
twice a year I write a tax check to the county. So those are just
a few ideas of how we might be able to increase the parity for nat-
ural resources. Thank you.

The CHAIRMAN. Thank you very much, President Sharp.

Principal Chief Hicks, in your testimony you state that insuffi-
cient funding for contract support costs requires Tribes to divert
millions of dollars from health care services to fixed administrative
expenses. Please discuss the impact this has on USET member
Tribes. And I am asking this because you three represent different
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parts of our Country, the western, the Plains area and you of
course the south and eastern areas as well.

Mr. Hicks. Yes, sir. Within any organization, of course, there are
various costs. You have direct costs and indirect costs. Direct costs
are what put the actual services on the ground. Those are the costs
that pay for the surgeries or pay for the dental bills, et cetera.

But you also have to have the administrative staff to be able to
support the IT systems, your human resource systems, the overall
managing of the operation. So there has to be a balance there. And
again, through defining where the priorities are, they are both pri-
orities.

So in regard to the contract support costs, they are very impor-
tant to the operation itself. We are a compact hospital. We took
over our hospital a few years ago, so we actually manage it our-
selves. So those support cost dollars are extremely important to us.

Of course, again, as I mentioned in my testimony, Eastern Band
is required to supplement because we are only funded at about 60
percent of what our operation needs to service the 15,000 Eastern
Band members that we have in the area. So again, it is extremely
important. I hope that any restoration of these funds can be fur-
ther defined in this budget process. Thank you.

The CHAIRMAN. Thank you, Principal Chief.

This next question is for the panel. One of the ways the Depart-
ment of the Interior anticipates achieving savings in the Presi-
dent’s budget, and has been discussed, is by streamlining services,
reviewing personnel and functions at the region and agency level,
based on the needs of the Tribes.

My question to the panel is, how would you like to see the De-
partment involve Tribes in that effort? What do you think the De-
partment should take into account during this review? Let me start
by asking Chairman Shepherd to respond to that, and we will have
President Sharp next.

Mr. SHEPHERD. Thank you. By streamlining the money, I think
that would really get more direct services. The money would be uti-
lized for the services. I know when you have different tiers of ad-
ministrative offices, a lot of that money isn’t being used for the
purpose or its intended purposes. So the services that are on the
ground down in the reservations or nations, all the money is tied
up in administrative costs. So we are stuck getting the leftovers
after they pay their wages or their administrative costs, we get the
leftovers. And that is not enough. It is not enough for any of our
regions.

And due consultation, I think, is the way to do it. And timing is
important. Having the conversation before they make their decision
is where we should be having the conversations. A lot of times we
get involved when it is too late and we are not very effective when
we are too late. So the timing is critical, when we get involved with
the consultation. Thank you.

The CHAIRMAN. President Sharp?

Ms. SHARP. Thank you, Chairman.

I would agree with my colleague that direct consultation with
Tribes on any proposal i1s absolutely vital. Many times when we
have had to withstand across the board cuts, there are those unin-
tended consequences that look good on paper. But if there is not
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a connection between that decision and how it is going to be imple-
mented on the ground within Indian Country, some of the impacts
are devastating.

So as soon as those recommendations are formulated in real time
consultation, direct engagement with Tribal leadership, with sub-
ject matter experts in health and all the different areas would be
necessary.

To your second point of what criteria would we look at, it seems
that you would look at various personnel. If those personnel, if
their work involves processing, administrative functions that are
time sensitive, those are some things that we have experienced in
the past where personnel are cut, but that results in a six-month
delay in getting an appraisal, those sorts of things.

So it seems that the criteria that we would look at is the function
that that personnel, those administrative functions, procedures,
how that directly relates to our implementation.

So I commend the Department for looking at streamlining in In-
dian Country. We have lived that, we have had to be very efficient
and very lean in our operations. We all should be looking at how
precious dollars could be used to directly benefit Indian people.

The CHAIRMAN. Thank you.

Principal Chief Hicks?

Mr. Hicks. I think first of all, each system within each Tribe, it
is unique. I think that one of the most important things we could
do, instead of talking first, and I am speaking from an agency per-
spective, I think listen first, and then we can get to the point where
we need to be.

Streamlining is not simply cutting a percentage out of the budget
and saying we fixed it. We have to understand what the processes
are, we have to understand what the goal is. And of course, setting
those priorities to make sure that the system is working to its best
interest on behalf of each Tribe, and progressing the Tribe.

So I think as we look at this entire process, it obviously involves
the parties and in this case the Tribes. But to make sure, again,
that we listen first and not just dictate, here is how we are going
to do things. And again, I have never believed in across the board
cuts. But I do believe in, if you base your, in this case realignment
and/or reevaluation, based on a need, then you can go places.

So that is my recommendation as it relates to streamlining.

The CHAIRMAN. This next question is to the entire panel again.
Unless Congress acts, the Federal budget faces sequestration meas-
ures, which could mean across the board cuts in many Indian pro-
grams. Can you describe the impact this could have on your mem-
bers? President Sharp?

Ms. SHARP. The impact would be devastating. Right now, the
funding for basic services, as I mentioned, with our natural re-
sources and law enforcement, basic governmental services are al-
ready in desperate need. For some areas, the level of cut that we
are facing may seem to be a sliver. But for Indian Country, they
are a potential gash in an already open wound. Our needs are des-
perate.

Going back to the answer I had for the first question, I would
strongly encourage this Committee to seriously consider an overall
financial fiscal strategy for Indian Country that includes those
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things outside of Federal appropriations. I think there is an affirm-
ative duty on this Congress, knowing that those cuts are imminent,
knowing that those cuts are going to run deep into its trust obliga-
tions to Indian Tribes, there is a duty to look at alternative sources
of increasing revenue into Tribal budgets, into our treasuries.

And there are many, many other creative ways, strategic ways
to garner precious dollars and resources outside of Federal appro-
priations with the private sector, with small business development
investment.

So to answer the question, it would be devastating. And that re-
quires a positive duty to look at other approaches to funding our
most basic services.

Mr. Hicks. Again, I go back to my comments about the principal
foundation is, before you cut the programs, understand what the
needs of the service are. Again, I don’t believe in across the board
cuts. I think that potentially they are detrimental, whether it is a
large and/or small service that is being provided. I believe that as
this budget process rolls out, again, that is my recommendation,
let’s look at the needs of the people. Native people’s needs are just
as important as anybody in this great United States.

As Tribal leaders, I know that we are going to fight for every
dime that we can get. Cutting funding for programs that are al-
ready underfunded, it is just simply not the right solution. We are
also survivors. As we have gone through our histories and with the
land takings and again, not receiving our due share, we are going
to survive. But we definitely need help with these services and pro-
grams. Thank you.

The CHAIRMAN. Thank you.

Mr. Chairman Shepherd?

Mr. SHEPHERD. Thank you.

I agree that it would be devastating to our Tribe, to our region,
to Indian Country as a whole. Again, I agree that across the board
cuts aren’t the way to go.

Historically, Tribes have been underfunded, since the beginning.
Also, in the beginning too, Tribes were predominantly self-suffi-
cient, prior to everything that has been happening and us assimi-
lating to the new way of life that we are attempting to still live.
And to cut budgets even further, the treaties have been around for
a long time, the trust responsibility has been around a long time.
It has never been fully met financially.

The services is what it comes back to, the services from the gov-
ernment. We are trying to run our own Tribal governments. We
have our own services. We provide the best we can. And when we
start cutting the dollars, it is going to take away from the people.
It will be devastating for us to continue to cut over the years.

Thank you.

The CHAIRMAN. I want to thank you very much for your patience
here. I thank you very much for your responses to the questions
and your testimony.

I want to again express mahalo, thank you, to the witnesses at
today’s hearing. The testimony we have heard today makes it evi-
dent that the President’s budget request for Native programs re-
flects a concerted effort to fulfill the trust responsibility. However,
we heard significant concerns about the potential impacts of
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streamlining, sequestration and balancing fiscal responsibility with
the trust responsibility.

I look forward to continuing these conversations with the Admin-
istration, Tribal leaders like you and Tribal organizations.

Finally, I would like to once again express the importance of
hearing from all interested stakeholders on these matters. The
hearing record will remain open for written testimony until two
weeks from today.

So mahalo, thank you very much, and thank you for being here
to help us work together with you to help Indian Country and the
indigenous people of our Country. Thank you very much. This
hearing is adjourned.

[Whereupon, at 5:53 p.m., the Committee was adjourned.]
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Effect of Sequestration on Indian Affairs
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PREPARED STATEMENT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS

Introduction

On behalf of the National Congress of American Indians, thank you for the oppor-
tunity to provide our views on tribal programs and initiatives proposed in the Presi-
dent’s FY 2013 budget. Full funding of the Federal Government’s trust, treaty and
statutory obligations to tribes remains a bipartisan goal for Indian Country. Tribal
leaders and NCAI urge investments in the programs that promote government effi-
ciency and more program flexibility for tribes, in addition to low- and no-cost solu-
tions for strengthening tribal and rural economies in this period of fiscal challenges.
Congress must sustain funding for tribal self-determination, which is critical to the
economic foundation of Indian Country. That fact that most tribal programs fall into
the category of discretionary domestic funding has no bearing on the United States’
trust responsibility to tribes and should not stop Congress from adequately funding
them.

In preparation for the President’s budget, some agencies have consulted with
tribes about programs in the budget. Recommendations from Indian Country that
were included in the President’s FY 2013 proposal include increases for contract
support costs, some natural resource and environmental protection programs, public
safety initiatives, and contract health services. While the Administration’s budget
proposal maintains support for many critical programs, some cuts proposed rep-
resent significant setbacks to progress in Indian Country, such as for education con-
struction.

NCAI looks forward to working with this Committee to ensure that the federal
programs that fulfill the trust responsibilities to tribes receive bipartisan support
in the appropriations process. Tribes look forward to contributing to the economic
recovery, but to do so, tribes must assume their rightful place as full partners in
the American family of governments. Given the historic disparity in resources for
tribal governments compared to similarly situated governments, now is not the time
to retreat from fulfilling the promises made to tribes.
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Overarching Recommendations

Indian Country recognizes the state of the economy, the pressures on government
at all levels, and the related challenges for job seekers. Tribes have been doing more
with less for generations. We take over responsibility to manage federal funds as
seriously as we do the federal trust responsibility to provide them, and we propose
the following general recommendations for the FY 2013 budget.

1) Continue to promote the successful and efficient initiatives in Indian Country
that work, such as Self-Determination programs. Critical to implementing
these policies are the Bureau of Indian Affairs (BIA) funding streams for Trib-
al Priority Allocations, Contract Support Costs at BIA and the Indian Health
Service (IHS), and Tribal Grant Support Costs for tribal schools.

2) NCAI urges support for programs that maximize the federal tax dollar, such
as the 477 program. In the administration of the 477 Act, tribes urge the con-
tinuation of funding through Indian Self-Determination and Education Assist-
ance Act agreements and contracts and relief from the reporting obligations
instituted by the Office of Management and Budget Circular A-133.

3) Tribes urge Congress to support legislation that will fully restore the Sec-
retary of the Interior’s authority to take land into trust for tribes.

NCAI has compiled recommendations on many specific programs and agencies
that affect Indian Country, but, in general, NCAI urges Congress to at least hold
Indian programs harmless in the FY 2013 appropriations process and exempted
from across-the-board rescissions. NCAI also requests that the Indian Country FY
2013 Budget Request document be entered into the record.

Tribal programs have endured tremendous fluctuations in recent decades, making
it difficult for tribes to achieve community stability. Each year, tribes should receive
resources at least equal to those made to state and local governments so tribal gov-
ernments may meet the critical needs of their citizens and the Federal Government
may fulfill its sacred trust responsibility. As members of Congress begin considering
the nation’s federal budgetary priorities, the debate should acknowledge the solemn
agreements made with Indian tribes that are backed by the Constitution.

Public Safety and Justice

Although they have taken various forms, the public safety problems that plague
tribal communities are not new. They are the result of decades of gross under-
funding for tribal criminal justice systems, a painfully complex jurisdictional
scheme, and a centuries-old failure by the Federal Government to fulfill its public
safety obligations on American Indian and Alaska Native lands. In recent years,
tribal leaders from across the nation have highlighted the shortcomings in the cur-
rent justice system in numerous formal consultations, informal dialogues, conference
calls, meetings, and Congressional hearings surrounding issues of public safety and
justice in Indian Country. At every turn, they have emphasized that the current
lack of resources for law enforcement on tribal lands poses a direct threat to Native
citizens and the future of Indian Country. However, these words seem to have fallen
on deaf ears. Even the 2010 passage of the Tribal Law & Order Act (TLOA) has
not prompted Congress to invest more money in public safety on reservations. In
fact, in the recently passed FY 2012 Consolidated and Further Continuing Appro-
priations Act, making appropriations for Agriculture, Commerce, Justice, Science
(CJS) and Transportation-Housing and Urban Development, lawmakers not only re-
moved the proposed 7 percent tribal set-aside from discretionary Office of Justice
Programs (OJP) programs—which has previously been supported by both the House
and Senate CJS Committees—but they slashed funding for tribal justice programs
across the board.

Department of Justice

The President’s FY 2013 Budget requests approximately $345 million for public
safety initiatives in Indian Country, with a total of $156.8 million set aside for tribal
grant programs within the Department of Justice (DOJ). While this is a significant
overall decrease compared to the President’s FY 2012 DOJ request, the tribal grant
program funding numbers are still more than the approximate $123.9 million FY
2012 enacted level, demonstrating the Administration’s continued commitment to
improving the criminal justice system on tribal lands.

Similar to last year’s request, the Department again proposes bill language for a
7 percent tribal set-aside from all discretionary Office of Justice Programs (OJP)
programs to address Indian country public safety and tribal criminal justice needs.
Under the FY 2013 request, the 7 percent set-aside totals $81,375,000—more than
a $20 million decrease from last year’s request. Although the details of how these
funds will be administered are yet to be determined, the goal is to provide a more
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flexible grant structure for tribes. The Department proposes to eliminate bill lan-
guage contained in prior years’ Appropriations Acts that outlined specific funding
amounts for traditional tribal justice programs—such as tribal prison construction,
tribal courts initiative, tribal alcohol and substance abuse reduction assistance, and
tribal youth. NCAI supports the creation of a 7 percent tribal set-aside of OJP pro-
grams, but at the same time urges that those funds are allocated in an equitable
manner and that each formerly separate program area receives funding at or above
FY2010 funding levels, including tribal courts and jails construction, legal assist-
ance, juvenile delinquency prevention, and substance abuse prevention.

Approximately $40.5 million is requested for tribal initiatives within the Office of
Violence Against Women (OVW) and aimed at addressing the high victimization
rates of American Indian and Alaska Native women for the crimes of domestic vio-
lence, sexual assault, dating violence, and stalking on tribal lands. Of these funds,
$35,320,000 (a $50,000 increase over FY 2012 enacted levels) is requested for dis-
bursement through the VAWA Tribal Government Grants Program, while
$3,605,000 would be funneled to tribal coalitions through the VAWA Tribal Coali-
tions Grants Program. Also within these OVW funds, the President has requested
that $500,000 be available for an Indian Country Sexual Assault Clearinghouse that
will offer a onestop shop for tribes to request free on-site training and technical as-
sistance. The FY 2013 budget request also sustains funding for Analysis and Re-
search on Violence Against Indian Women at $1 million.

Unfortunately, the FY 2013 budget request for tribes under the Community Ori-
ented Policing Services (COPS) program to fund tribal law enforcement expenses is
funded at $20 million, the same as the FY 2012 enacted amount but much lower
than it was just two years ago. Moreover, the $42 million that the President re-
quested for tribes under the COPS Hiring Program in FY 2012 has been reduced
to just $15 million for FY 2013. These funds are critical for the hiring and retention
of tribal law enforcement officers.

While the DOJ FY 2013 Budget Request may total less than last year’s request,
it still provides tribes with more flexibility in how they spend their DOJ grant dol-
lars. NCAI commends the Justice Department’s continued commitment to tribal self-
determination and the improved administration of justice on Indian lands.

Public Safety Resources at the Department of Interior

NCAI also supports the Department of Interior’s Protecting Indian Country Initia-
tive and the Priority Goal to reduce violent crime in Indian communities. Last year,
the Department of the Interior launched the Safe Indian Communities Initiative, a
two-year program that included targeted community policing on four reservations,
and the program has achieved successful and encouraging results. Since its incep-
tion, there has been a 35 percent overall decrease in violent crime across the four
tribal communities. With an initial target of reducing violent crime by at least 5
percent, the initiative far exceeded this goal, achieving a 68 percent decrease in vio-
lent crime at the Mescalero Reservation in New Mexico, a 40 percent reduction at
Rocky Boy in Montana, and a 27 percent reduction in violent crime at Standing
Rock in North and South Dakota. The successful program is now being expanded
to two additional reservations: the Rosebud Sioux Reservation in South Dakota and
the San Carlos Apache Reservation in Arizona. Indian Country would like to see it
expanded even further—to reach even more tribes—and we would like to see Con-
gress appropriate adequate funding to ensure the Initiative’s continued success. This
Initiative has been a proven success, and these are the types of efforts that can
make a real difference on the ground level, provided there is funding available to
pursue them.

Law enforcement infrastructure, including basic police protection and tribal courts
on tribal lands, is a fundamental function of government, and if they are not pro-
vided at the highest quality, no one will be willing to invest in tribal economies.
Tribes have some of the most valuable resources in the nation— natural and
human—and tribal lands are prime locations for new business ventures and eco-
nomic development. Yet, issues of perceived safety on the reservation continue to
hinder successful growth of tribal economies. Increased and targeted funding in trib-
al law enforcement and tribal court development will not only have a huge impact
on safety in tribal communities, it will help attract new business to tribal lands and
will ensure that tribal law enforcement officers, emergency responders, and justice
personnel are able to find work in the communities that most need their services.

Department of Homeland Security

Tribes have daunting responsibilities to protect their lands and people from home-
land security threats and initiate protective measures similar to the states. Al-
though the states have received billions of federal program dollars, tribes have only
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in the last 4 years made progress in accessing bare minimum grants. The Depart-
ment of Homeland Security (CHS) Tribal Homeland Security Grant Program
(THSGP) administered by the Federal Emergency Management Agency (FEMA) was
created to provide tribal direct funding to implement preparedness initiatives to
help strengthen the nation against risk associated with potential terrorist attacks
and other hazards.

The enacted FY 2012 budget for the DHS Tribal Homeland Security Grant Pro-
gram (THSGP) was cut 40 percent and the level of funding proposed for FY 2013
THSGP is unclear as this grant is proposed to be part of a National Preparedness
Grant Program (NPGP). NCAI also is concerned as the NPGP was developed with-
out tribal consultation and will use revised grant criteria which is more favorable
to states. The NCAI recommends that no further action be taken on the proposed
FY 2013 National Preparedness Grant Strategy until DHS has provided, under Ex-
ecutive Order 13175, outreach and consultation with tribal governments.

The FY 2013 budget proposes to eradicate the THSGP and there are no other
grants that specifically acknowledge tribal government eligibility in any DHS pro-
grams. Previous grant programs for which tribes have been eligible will be absorbed
into the National Preparedness Grant Program (NPGP) and contain state-favored
criteria and a state-managed process. THSGP grant criteria is more focused on
Threat Hazard Identification Risk Assessment (THIRA) and hazard specific assess-
ments on a regional basis. The administration’s FY 2013 budget strategy and the
accompanying grant eligibility criteria was developed in consultation with state gov-
ernors and state emergency managers to the exclusion of tribal leaders and tribal
emergency managers. The proposed changes are an affront to tribal sovereignty and
even more detrimental to tribes as the states also will be administering the grants.

FEMA will base funding allocations on prioritized core capabilities. The tribes
have not had the same opportunities to increase homeland security capacity-build-
ing that the states have had through several years of DHS funding to increase and
enhance their homeland security program infrastructure. Another portion of DHS
funding that will be competitive states that all jurisdictions applying for these funds
must affirm membership in the Emergency Management Assistance Compacts
(EMAC). Few tribes are signatories of these compacts created by and primarily for
states. Although forming EMAC-like collaborative partnerships are beneficial in pro-
viding resources and assistance which governments can use during emergencies the
majority of tribes have yet to enter into these compacts for various reasons related
to capacity, jurisdiction and sovereignty.

Human Services

Indian Health Service

The President’s budget request demonstrates the Administration’s ongoing com-
mitment to Indian Country—and in the case of health care—the recognition of the
trust responsibility for providing health care in perpetuity to all American Indian
and Alaska Native people. The increase of $116 million in the Indian Health Service
(IHS) budget request was a confirmation of that commitment.

Tribal leaders annually, through the National IHS Tribal Budget Formulation
Workgroup, provide IHS with tribal leader priorities for the upcoming Fiscal Year.
We applaud the Administration for including targeted funding increases that have
long been a priority for the Workgroup. For example:

e $20 million increase in Contract Health Services. Contract Health Services
funds are necessary to purchase health care services where direct IHS and trib-
al health care is non-existent or unavailable and supplemental funds are needed
to provide comprehensive care. IHS estimates that this increase will provide an
additional 848 inpatient admissions, 31,705 outpatient visits, and 1,116 one-way
transportation services.

e $49 million increase in Staffing and Operating Costs for New Facilities. This
request will fund the staffing and operating costs for six newly constructed
health centers scheduled to open in FY 2013, including three Joint Venture
projects. In addition, the request will complete the funding requirements to staff
and operate two Joint Venture projects scheduled to open in FY 2012.

e $5 million increase in Contract Support Costs. The increase will be applied to
the Contract Support Costs shortfall associated with ongoing contracts and com-
pacts with tribes and tribal organizations under the Indian Self Determination
and Educational Assistance Act. A recent estimate of the shortfall for Contract
Support Costs at IHS is between $70 and 80 million. Tribes and NCAI continue
to urge the agency to provide the full amount required to pay these costs.



52

While these increases are much needed, we must be clear that the IHS budget
remains woefully short of providing full funding to the THS system; and only full
funding will ensure that parity is achieved in our healthcare system. Providing
funding increases that takes into account population growth and inflation so that
current services can still be provided is an important budget principle.

Tribal leaders provided Congress and the Administration a blueprint to bring par-
ity to Indian people. The Indian Health Care Improvement Act (IHCIA) includes
programs and services designed to bring the IHS into the 21st century. However,
as we all know, authorization only creates the program, appropriations are needed
to fulfill its promise. Currently, there are twentythree unfunded provisions in the
THCIA. Provisions that will provide opportunities for tribes to build tribal capacity,
infrastructure, and most importantly—access to health care services.

Bureau of Indian Education

The FY 2013 budget request for the Construction program is a reduction of $17.7
million below FY 2012. The request cuts $17.8 million, eliminating new school con-
struction funding. Indian Affairs will focus on improving existing school facilities as
part of the Department’s strategic approach to not fund new construction in FY
2013. The total FY 2013 request for Education Construction is $52.9 million. NCAI
urges this Committee to help us restore funding for new school construction.

All students in America deserve a safe, secure, and culturally appropriate envi-
ronment in which to attend school. As cited in the draft No Child Left Behind
School Facilities and Construction Negotiated Rulemaking Committee Report, nu-
merous research studies have noted the link between inadequate facility conditions
and poor performance by students and teachers. The Report also underscored the
fact that the quality of the school environment impacts student behavior, test
scores, and teacher retention, among other issues.

As of December 31, 2009, an estimated $1.34 billion was needed to bring 64
schools ranked in “poor” condition, meaning in significant need of repair, up to “fair”
condition. Continued inadequate support for school facilities will cause the unmet
need for construction and repair funds to balloon. Equally disconcerting is that the
FY 2013 budget directives could result in the continued elimination of funding for
replacement school and replacement facilities. Delaying the replacement and repair
of existing facilities not only jeopardizes student and staff safety, but also increases
the amount of school funds that must be diverted to emergency repairs and other
facilities maintenance-accounts which are also extremely underfunded. NCAI urges
this Committee to help us restore funding for new school construction.

Natural Resources

The vitality and sustainability of natural resources is integral to the health of
American Indian and Alaska Native peoples, communities, cultures, and economies.
It also has demonstrable positive impacts on surrounding communities. The ecologi-
cal practices tribal peoples have cultivated for millennia are inherently sustainable
and practical.

Environmental Protection Agency

Although the Environmental Protection Agency’s (EPA) FY 2013 budget decreased
approximately $105 million overall from FY 2012, much of the tribal set asides re-
ceived increased funding. Recognizing tribes and states as the primary implemen-
ters of environmental programs the EPA continued funding its State and Tribal As-
sistance Grants program, which accounts for 40 percent of the EPA’s budget request
and is the largest percentage of the EPA’s budget request. Tribes received an in-
crease of approximately $29 million over FY 2012 appropriations to the Tribal Gen-
eral Assistance Program. These additional funds will assist tribes in capacity build-
ing and promote protections for the environment and human health. NCAI strongly
supports the increase proposed for the Tribal General Assistance Program.

Bureau of Indian Affairs, Natural Resources

Tribes have voiced support for increased funding for natural resources programs
in the Bureau of Indians Affairs through the Tribal Interior Budget Council, which
provides input to the Department of Interior on tribal budget concerns. The Presi-
dent’s FY 2013 budget includes some of the recommendations for natural resources.
Under trust land management, the FY 2013 budget would provide increases in
Trust Natural Resources of $3.5 million for the Rights Protection Implementation
program and $2 million for the Tribal Management and Development program to
support fishing, hunting, and gathering rights on and off reservations. The budget
request would provide program increases of $1 million for the Forestry program and
$500,000 for the Invasive Species program. An increase of $800,000 supports greater
BIA and tribal participation in the Landscape Conservation Cooperatives, for a total
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of $1 million. NCAI urges Congress to retain these proposed increases in the final
FY 2013 appropriations bill.

Supporting Tribal Governments

The best illustrations of tribal innovation and efficiency came with the passage
of the Indian Self- Determination and Education Assistance Act (Pub. L. 93-638)
in 1975, which unleashed the power of tribal control and revolutionized the delivery
of Indian services. Program flexibility has allowed tribes to determine internal prior-
ities, redesign programs, and reallocate financial resources to effectively and effi-
ciently address the needs of their respective communities. In this time of a con-
strained federal budget, NCAI notes that many recommendations from tribes during
tribal budget consultations have been considered in the FY 2013 President’s budget.
The President’s budget does not provide the amounts required to meet the full need
for Indian programs, but the proposal does address important funding areas for trib-
al governments, outlined below.

Bureau of Indian Affairs

The FY 2013 President’s budget includes $2.5 billion in current appropriations for
Indian Affairs, which is $4.6 million or 0.2 percent below the FY 2012 enacted level.
The budget proposes a total of $897.4 million in Tribal Priority Allocations. Critical
to implementing the Indian Self-Determination policy is the Bureau of Indian Af-
fairs (BIA) funding streams for Tribal Priority Allocations, Contract Support Costs
at BIA, and Tribal Grant Support Costs for tribal schools. NCAI supports the pro-
grammatic increases in Indian Affairs, which follow the recommendations from
tribes. However, NCAI would note that the President’s budget includes rather large
reductions due to streamlining measures in the BIA. These reductions include $19.7
million in streamlining measures and $13.8 million in administrative savings. Al-
though tribes appreciate that the Administration is proposing increases to pro-
grams, NCAI would urge caution when cutting so deeply into BIA functions—admin-
istrative and streamlining reductions that are larger than proposed for most other
bureaus and agencies. NCAI would encourage the BIA to consult with tribes on the
how the proposed streamlining and administrative reductions would impact the de-
livery and operation of Indian programs.

Office of Special Trustee for American Indians

The FY 2013 budget request for the Office of Special Trustee (OST) focuses on
continuing efforts in trust management reform, oversight, daily operations, and his-
torical accounting. The request for OST totals $146 million and reflects a $6.1 mil-
lion decrease from the FY 2012 enacted.

In past years tribal leadership has been critical of the OST, largely because of the
reorganization of traditional Bureau of Indian Affairs (BIA) functions into a sepa-
rate bureaucracy. At the same time, tribes have seen improvements, particularly in
the accounting for trust funds. In general, tribes have supported a plan to sunset
the OST, reintegrate its functions with BIA under the high level guidance of a Dep-
uty Secretary for Indian Affairs, the creation of an independent oversight function,
and have urged that more resources should be focused at the reservation level to
support tribal resource management.

Last week, the new National Commission on Indian Trust Administration and Re-
form held its first meeting and began its work. At the same time, we began to see
some fruit bear from the long efforts at historical accounting, with an announcement
that more than 50 tribes have received settlement offers, and offers have been ac-
cepted by the Confederated Tribes of the Colville Reservation, the Fort Peck Tribes,
and previously the Osage Nation. We expect that more settlements will be finalized
in the coming weeks and months.

Given the progress on tribal trust settlements and the newly started work of the
Commission, we would strongly encourage Congress to continue its funding of OST
at the requested levels. We would also urge Congress to provide additional funds
for appraisals because of the significant delays caused by a lack of appraisal serv-
ices. In addition, there are concerns that the probate caseload is growing and addi-
tional resources may be needed.

In the future, we hope to see a diminishing need for historical accounting as tribal
trust fund cases are resolved and the Cobell settlement is put to rest. We are opti-
mistic that the Commission will develop a plan for the future of OST that focuses
on reservation management of trust resources and will continue to improve the ad-
ministration of Indian trust land and trust funds.
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Economic Development

Department of Energy

The Department of Energy overall FY 2013 budget request of $27.2 billion is a
small increase over the FY 2012 enacted level. Part of this increase requires a sig-
nificant restructuring of programs to streamline and cut those that are not working
or no longer needed. For tribally specific programs, the Department of Energy re-
quested a 25.3 percent increase for the Office of Indian Energy Policy and Programs.
This increase brings the OIEPP closer to the statutory maximum of $20 million, a
request included in the NCAI FY 2013 Tribal Budget Request document. The Tribal
Energy Program request included a 30 percent cut and will seek to develop tools
for leveraging existing public and private financing for deployment of tribal energy
projects.

Indian Guaranteed Loan Program

The FY 2013 proposed budget would provide $5 million for the Indian Guaranteed
Loan program, a reduction of $2.1 million from the 2012 enacted level. The Depart-
ment of Interior’s Office of Indian Energy and Economic Development (OIEED) Divi-
sion of Capital Investment oversees the Indian Loan Guarantee Program that is the
only federal guarantee program that enables eligible borrowers to obtain conven-
tional lender financing to develop Native businesses and eligible construction, while
also enabling other companies to obtain supplemental surety bond guarantees. In
the last several years, significant tightening of the credit markets made loans more
difficult to obtain, reducing demand for loan guarantees. As lending conditions im-
prove, the revolving credit facility of the OIEED Loan Guarantee Program can
greatly assist Native borrowers seeking guarantees for lines of credit for: working
capital, payrolls for hiring new employees, and assurances sufficient for sureties to
provide performance bonds to tribal- and other Native-owned contractors. The
OIEED’s Loan Guarantee Program is the most appropriate and urgently needed
source of financing for business, energy, and other economic development in Indian
Country. With the promises of a broadband-enabled economy in Indian Country
looming on the horizon, an expanded investment in the OIEED Loan Guarantee
Program would enable operating businesses to build their technological capacity as
well as to provide seed financing for new businesses to begin operations. NCAI en-
courages Congress to restore funding for the Indian Guaranteed Loan Program.

Transportation

The Indian Reservation Roads (IRR) system comprises over 140,000 miles of pub-
lic roads with multiple owners, including the Bureau of Indian Affairs, Indian
tribes, states and counties. Indian Reservation Roads are the most underdeveloped
road network in the nation—yet this is the primary transportation system for all
residents of and visitors to American Indian and Alaska Native communities. Over
66 percent of the system is unimproved earth and gravel. Approximately 24 percent
of IRR bridges are classified as deficient. These conditions make it very difficult for
residents of tribal communities to travel to hospitals, stores, schools, and employ-
ment centers.

The Department of Transportation (DOT) President’s budget request for FY 2013
envisions critical investments in infrastructure that are vital to the nation’s eco-
nomic success. Included in the budget is a new six-year $476 billion surface trans-
portation reauthorization proposal to improve the nation’s transportation infrastruc-
ture. The President’s budget also seeks to fully pay for the transportation invest-
ment through gas tax and other revenues and from the savings from the Overseas
Contingency Operation reductions, a decrease of military operations.

Additional changes included in the DOT’s FY 2013 budget is the consolidation of
55 surface transportation programs within the Federal Highway Administration to
five core programs: (1) Highway Safety Improvement Program; (2) National High-
way Program; (3) Livable Communities Program; (4) Federal Allocation Program;
and (5) Research, Technology and Education Program. A major change has also been
to rename the Indian Reservation Roads Program (IRR) and has been changed to
the Tribal Transportation Program (TTP), this will encompass the former IRR
Bridge Program, planning, and a new safety program for TTP roads. The amount
requested for FY 2013 for Tribal Transportation Program is $600 million with grad-
ual step increases for each fiscal year up to $785 million for FY 2018.

NCAI supports the increase to $600 million for the Tribal Transportation Pro-
gram, however NCAI would want to ensure that the consolidation of these TTP
funds for tribal transportation infrastructure adequately addresses construction and
maintenance needs for roads and bridges.

NCAI also urges an increase for the BIA roads maintenance program in FY 2013,
which services 29,000 miles of Indian Affairs-owned roads. As of 2011, the backlog
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in deferred maintenance was approximated to be $285 million, yet the funding level
for BIA roads maintenance has been at about $25 million for the last ten years.

Conclusion

Thank you for inviting NCAI to share our views with you today and thank you
for making Indian nations a priority. We look forward to working with the Com-
mittee to continue to build upon our successes. Tribal leaders urge Congress to up-
hold its solemn promises to tribes, even as policymakers seek to reduce the deficit
through spending reductions and revenue generation. The obligations to tribal citi-
zens funded in the federal budget are the result of treaties negotiated and agree-
ments made between tribes and the United States in exchange for land and re-
sources, known as the trust responsibility. The fulfillment of this trust responsibility
is a solemn historic and legal duty.

PREPARED STATEMENT OF THE CHEROKEE NATION

Introduction

Chairman Akaka, Vice Chairman Barrasso and members of the Committee, Cher-
okee Nation would like to submit this testimony for the record on The President’s
Fiscal Year 2013 Budget for Native Programs. The Nation requests that in setting
FY 2013 Bureau of Indian Affairs (BIA) and Indian Health Services (IHS) budget
priorities, the Federal Government uphold its Trust Responsibility to tribes.

Cherokee Nation was one of the first tribes to enter into a treaty with the United
States. In that tradition, the Cherokee Nation executed a self-determination con-
tract in 1990 under Title III of the Indian Self-Determination and Education Assist-
ance Act (ISDEA), which gave the tribe more authority to administer its programs.
In just two decades, Cherokee Nation has taken over the administration of several
BIA and IHS programs, including health care, education, and law enforcement.
ISDEA is a powerful mechanism that provides tribes with the opportunity to control
and administer essential governmental services and engage in local economic and
resource development.

Cherokee Nation is the largest employer in northeastern Oklahoma and has an
economic impact of more than $1.06 billion on the State’s output level, including
$401 million in State income impacts, and supports 13,527 jobs in a predominantly
under-developed, rural region of Oklahoma. While 3,250 people are employed in the
Nation’s government, an ever-increasing number of people are employed in the Na-
tion’s diverse portfolio of businesses, including hospitality, healthcare, aerospace,
and technology sectors.

The combined revenue from the Tribe’s business operations helps fund essential
government services while offering a foundation to expand and diversify economic
development and create job growth in Oklahoma. Therefore, adequate funding for
both IHS and BIA is vital to maintain and increase our recent progress and
strength.

Fixed Costs—Contract Support Costs (CSC)

One of the most important budgetary issues facing Indian Country for the next
fiscal year is the funding of contract support by BIA and IHS. In Indian Country,
every dollar lost in contract support costs is one dollar subtracted from health care,
education, law enforcement and other critical governmental services. The contract
support cost deficiency has caused severe financial strains on Cherokee Nation’s pro-
grams and facilities.

Because CSCs are fixed costs that a contractor must incur, tribes are required to
either (1) reduce funds budgeted for critical healthcare, education and other services
under contract to cover the shortfall; (2) divert tribal funds to subsidize the federal
contract (when such tribal funds are available); or (3) use a combination of these
two approaches. For every $1 million that the Cherokee Nation must divert from
direct patient care to cover contract support costs, the Cherokee Nation health sys-
tem must forego 5,800 patient visits.

While the President’s FY 2013 Budget request for IHS is $4.42 billion—an in-
crease of $115.9 million over the FY 2012 enacted level —IHS sees only a very mod-
est $5 million increase in IHS funding for contract support. The Cherokee Nation
appreciates the increase, but it is less than a one percent increase over the FY 2012
enacted level. At this level, the THS contract support cost shortfall is estimated to
increase to approximately $100 million in FY 2013. This shortfall will substantially
impact Cherokee Nation, which, like other tribes across the United States, operates
replacement or joint venture facilities throughout our tribal jurisdiction.
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The projected CSC shortfall will force the Cherokee Nation to divert investments
in job creation and other important programs to avoid decreasing primary care, den-
tal treatment, and pharmaceutical coverage. As long as the Federal Government
maintains the status quo of inadequate funding, the United States is failing in its
partnership with tribes and is ignoring its Trust Responsibility.

Fortunately, BIA does not have the same CSC shortfall crisis. Cherokee Nation
appreciates the President’'s Budget Proposal because it increases Indian
selfdetermination funds by $8.8 million. This increase must be protected during the
appropriations process to avoid the same problems IHS has with CSC funding and
BIA should be seen as a model for THS.

We appreciate past and current efforts to reduce shortfalls, but it is unacceptable
for sequestration or domestic deficit reduction efforts to single out tribes by cutting
triballyadministered health and law enforcement programs. The Federal Govern-
ment has a moral and legal obligation to fund these essential governmental services.
The trust responsibility is not, and should not be viewed as, discretionary spending.

Indian Health Service (IHS)

Under a Self-Governance compact with the Department of Health and Human
Services, the Cherokee Nation constructs and maintains waterlines and improves
sanitary services throughout the region. Furthermore, in conjunction with IHS con-
tract support cost dollars, the Tribe operates a sophisticated network of eight rural
outpatient health centers that provide Native People with primary medical care,
dental service, optometry, radiology, mammography, behavioral health promotion
and disease prevention, and a public health nursing program.

In addition to these services, the Cherokee Nation operates WW Hastings Indian
Hospital in Tahlequah, Oklahoma. Hastings is a 60-bed facility offering outpatient
and ancillary services with over 300,000 outpatient visits each year and more than
335,000 prescriptions filled annually. Adequate funding is required to continue this
successful partnership in fulfillment of the Unites States’ trust obligations and IHS
must be exempt from future reductions during appropriations and the sequestration
process as prescribed in the Budget Control Act of 2011.

Expanding the Joint Venture Program

The IHS Joint Venture program demonstrates the shared commitment of Tribal
Nations and IHS. This program provides additional health facilities within the In-
dian health system and the staff necessary to support the facilities across Indian
Country. This program has been effective in the Oklahoma City Area as well as pro-
viding staff at our clinics across eastern Oklahoma. Cherokee Nation requests the
Joint Venture program be funded at an adequate level, including CSC funds.

Indian Health Care Improvement Fund (IHCIF)

In addition to the well-documented disparate funding between IHS and other fed-
erally-funded health programs, funds among the various IHS areas are distributed
inequitably. In order to address such inequities, the IHCIF was created to achieve
parity among the IHS Areas. Over the years, tribes have recommended the Federal
Government implement a time-limited plan to bring all IHS Operating Units to the
80 percent level. To achieve parity, a $1 billion investment will be required over a
four-year period.

Substance Abuse and Mental Health Services Administration (SAMHSA)
Block Grant Funds

The President’s FY 2013 Budget request for SAMHSA is $3.4 billion, a $141.9 mil-
lion decrease from the FY 2012 Enacted Level. Each state receives block grant (for-
mula) funds from SAMHSA for providing behavioral health services to all residents
within the state. However, when an American Indian is in need of behavioral health
services, he typically seeks care through an IHS or tribally-operated facility, as op-
posed to a state agency or state-operated facility. As with competitive and discre-
tionary funds, increasing and giving the Cherokee Nation access to this type of
funding would expand our opportunity to improve our behavioral health services
and better meet the system’s current demand.

Bureau of Indian Affairs (BIA)

Cherokee Nation compacts with the Department of Interior to administer a wide
array of federal programs serving American Indians. Full federal funding is crucial
for continued administration of social services, child wellness programs, child abuse
services, adult and higher education, housing improvement, law enforcement serv-
ice, road and bridge construction, planning and maintenance, forestry and real es-
tate programs, and Johnson O’Malley education programs.
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Indian Guaranteed Loan Program

The Indian Guaranteed Loan Program, established under the Indian Financing
Act of 1974, helps Cherokees and other Native Americans access capital by guaran-
teeing and insuring loans to promote economic development throughout Indian
Country. The program leverages appropriated monies by a ratio of 13 to 1. However,
in the upcoming budget, the program sees a $2.1 million reduction to $5 million be-
cause it is purportedly duplicative of programs in other agencies. However, these
programs do not replace the Guaranteed Loan Program. Cherokee Nation requests
this highly-successful program be fully funded so tribes may access loans when at-
tempting to increase their economic livelihood in often economic-depressed regions.

Tribal Priority Allocations (TPA)

We join our fellow Self-Governance Tribes in continuing to request funding in-
creases for the fundamental services provided as Tribal Priority Allocations. Of the
566 federally-recognized Tribes, 235 Tribes manage their own affairs under Self-
Governance agreements with the BIA. Although these Tribes account for 42 percent
of the federally-recognized tribes, they received roughly only 15 percent of the BIA
budget, which bears the responsibility for providing services to all federally-recog-
nized Tribes. Collectively, most of the varied programs fall under the broad category
of “Tribal Priority Allocations.”

The President’s FY 2013 budget includes $2.5 billion for BIA, which is $4.6 mil-
lion or 0.2 percent below the FY 2012 enacted level. While this is basically level
with FY 2012’s Budget, any decrease strains tribal governments. Further, the budg-
et proposes a total of $897.4 million in Tribal Priority Allocations and these funds
must be protected as the budget process proceeds.

Sequoyah Schools and the TED Pilot Project

In 1985, Cherokee Nation gained control of Sequoyah Schools, a former, underper-
forming BIA boarding school. After years of tribal control, Sequoyah is now region-
ally and state accredited, consistently meets Adequate Yearly Progress goals and is
flourishing. While Sequoyah receives funding from Bureau of Indian Education
grants, the Cherokee Nation also utilizes tribal funding from motor vehicle tag sales
to fund the School.

The Campus now covers over 90 acres and houses more than 400 students in
grades 7-12 representing 42 Tribes. Cherokee Nation and other tribes better under-
stand how to educate our children and provide cultural curricula that revitalizes
and protects language and tribal history. The School also creates an academic envi-
ronment that mirrors college preparatory schools by utilizing an advanced cur-
riculum and using data collection to track student progress and School performance,
which allows the administrators to quickly address any deficiencies or problems that
develop.

Therefore, Cherokee Nation is very appreciative of the $2 million dollars appro-
priated for the Tribal Education Departments (TEDs) Pilot Project in the FY 2012
Department of Education Budget. Funding for TEDs is also authorized in No Child
Left Behind Act for DOI, but has not been funded. This pilot project will increase
the role of TEDs in education and will help tribes provide an equitable learning en-
vironment for our children. Therefore, we request $2 million in FY 2013 for the TED
pilot project.

The pilot project will allow tribes and the Federal Government to utilize a method
of funding that has been demonstrated to increase efficiency and self-determination
in other areas. The pilot project allows TEDs to receive funding as authorized in
the Elementary and Secondary Education Act (ESEA) for education programs and
authorizes the TED to directly administer such ESEA programs in a similar fashion
as the Cherokee Nation receives and administers funding for IHS and BIA self-gov-
ernance programs. The Nation respectfully requests this Subcommittee work with
the Appropriations Subcommittee on Labor, Health and Human Services, Education,
and Related Agencies to ensure the pilot project is funded and that the Appropria-
tions Act language directs the Department of Interior and Education to directly pro-
vide ESEA funding to the tribes chosen to participate in the pilot project.

Conclusion

Cherokee Nation is committed to providing federal services and direct, local-level
programs, including job creation, education, health and law enforcement services, in
a time when economic issues and desired deficit reduction hinder federal attempts
to accomplish the same. The Federal Government’s current fiscal situation does not
negate its trust responsibility to Cherokee Nation and Indian Country.
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PREPARED STATEMENT OF CHERYL A. CAUSLEY, CHAIRWOMAN, NATIONAL AMERICAN
INDIAN HOUSING COUNCIL

Introduction

Mr. Chairman, Mr. Vice Chairman and members of the Committee. I am submit-
ting this statement regarding the President’s Budget Request (PBR) for fiscal year
2013 (FY 2013) on behalf of the National American Indian Housing Council
(NAIHC). My name is Cheryl A. Causley and I am the Chairwoman of the National
American Indian Housing Council (NATHC), the only national tribal non-profit orga-
nization dedicated to advancing housing, physical infrastructure, and economic and
community development in tribal communities throughout the United States. I am
also an enrolled member of the Bay Mills Indian Community in Brimley, Michigan,
and the Executive Director of the Bay Mills Indian Housing Authority. I want to
thank the Committee for the opportunity to submit written testimony for the Com-
mittee’s consideration as it reviews the PBR.

Background on the National American Indian Housing Council (NATHC)

The NAIHC was founded in 1974 and has, for 38 years, served its members by
providing invaluable training and technical assistance (T/TA) to all tribes and tribal
housing entities; providing information to Congress regarding the issues and chal-
lenges that tribes face in terms of housing, infrastructure, and community and eco-
nomic development; and working with key Federal agencies to address these impor-
tant and, at times, vexing issues, and to help meet the challenges. The membership
of NAIHC is expansive, comprised of 271 members representing 4631 tribes and
tribal housing organizations. The primary goal of NATHC is to support Native hous-
ing entities in their efforts to provide safe, decent, affordable, culturally appropriate
housing for Native people.

Brief Summary of the Problems Regarding Housing in Indian Country

While the country has been experiencing an economic downturn that many have
described as the worst global recession since World War II, this economic reality is
greatly magnified in Indian communities. The national unemployment rate seems
to have peaked at an alarming rate of nearly 10 percent; however, that rate does
not compare to the unemployment rates in Indian Country, which average 49 per-
cent.2 The highest unemployment rates are on the Plains reservations, where the
average rate is 77 percent. 3

Because of the remote locations of many reservations, there is a lack of basic in-
frastructure and economic development opportunities are difficult to identify and
pursue. As a result, the poverty rate in Indian country is exceedingly high at 25.3
percent, nearly three times the national average.4 These employment and economic
development challenges exacerbate the housing situation in Indian Country. Our
first Americans face some of the worst housing and living conditions in the country
and the availability of affordable, adequate, safe housing in Indian Country falls far
below that of the general U.S. population.

e According to the 2000 U.S. Census, nearly 12 percent of Native American
households lack plumbing compared to 1.2 percent of the general U.S. popu-
lation.

e According to 2002 statistics, 90,000 Indian families were homeless or under-
housed.

e On tribal lands, 28 percent of Indian households were found to be over-crowded
or to lack adequate plumbing and kitchen facilities. The national average is 5.4
percent when structures that lack heating and electrical equipment are in-
cluded, roughly 40 percent of reservation housing is considered inadequate,
compared to 5.9 percent of national households.

e Seventy percent of the existing housing stock in Indian Country is in need of
upgrades and repairs, many of them extensive.

1There are approximately 566 federally-recognized Indian tribes and Alaska Native villages
in the United States, all of whom are eligible for membership in NATHC. Other NATHC mem-
bers include state-recognized tribes that were deemed eligible for housing assistance under the
1937 Housing Act and grandfathered in to the Native American Housing Assistance and Self-
Determination Act of 1996.

2 Bureau of Indian Affairs Labor Force Report (2005).

3Many of these reservations are in the State of South Dakota, which has one of the lowest
unemployment rates in the nation. On some SD reservations, the unemployment rate exceeds
80 percent.

4U.S. Census Bureau, American Indian and Alaska Native Heritage Month: November 2011.
See http:/ /www.census.gov.



59

e Less than half of all reservation homes are connected to a sewer system.

There is already a consensus among many members of Congress, HUD, tribal
leaders, and tribal organizations that there is a severe housing shortage in tribal
communities; that many homes are, as a result, overcrowded; that many of the ex-
isting homes are in need of repairs, some of them substantial; that many homes lack
basic amenities that many of us take for granted, such as full kitchens and plumb-
ing; and that at least 250,000 new housing units are needed in Indian Country.

These issues are further complicated by the status of Indian lands, which are held
in trust or restricted-fee status. As a result, private financial institutions will gen-
erally not recognize tribal homes as collateral to make improvements or for individ-
uals to finance new homes. Private investment in the real estate market in Indian
Country is virtually non-existent, with tribes almost entirely dependent on the Fed-
eral Government for financial assistance to meet their growing housing needs. The
provision of such assistance is consistent with the Federal Government’s well-estab-
lished trust responsibility to American Indian tribes and Alaska Native villages.

The Native American Housing Assistance and Self-Determination Act

In 1996, Congress passed the Native American Housing Assistance and Self-De-
termination Act (NAHASDA) to provide Federal statutory authority to address the
above-mentioned housing disparities in Indian Country. NAHASDA is the corner-
stone for providing housing assistance to low-income Native American families on
Indign reservations, in Alaska Native villages, and on Native Hawaiian Home
Lands.

The Indian Housing Block Grant (IHBG) is the funding component of NAHASDA,
and since the passage of NAHASDA in 1996 and its first fiscal year of funding in
1998, NAHASDA has been the single largest source of funding for Native housing.
Administered by the Department of Housing and Urban Development (HUD),
NAHASDA specifies which activities are eligible for funding.® Not only do THBG
funds support new housing development, acquisition, rehabilitation, and other hous-
ing services that are critical for tribal communities; they cover essential planning
and operating expenses for tribal housing entities. Between 2006 and 2010, a sig-
nificant portion of IHBG funds, approximately 24 percent, were used for planning,
administration, and housing management and services.

American Recovery and Reinvestment Act and FY 2010 Indian Housing
Funds

NATHC would like to thank Congress for its important work to increase the much-
needed investment in Indian housing during the past several years. In FY 2010 the
American Recovery and Reinvestment ACT (ARRA) of 2009 provided over $500 mil-
lion for the IHBG program. This additional investment in Indian Country supported
hundreds of jobs, permitted some tribes to start on new construction projects, and
assisted still other tribes in completing essential infrastructure for housing projects
that they could not have otherwise afforded with their yearly IHBG allocations.
Tribes have complied with the mandate to obligate the funds in an expeditious man-
ner, thus helping stimulate tribal, regional and the national economies.

In addition to ARRA funding, Congress appropriated $700 million for the IHBG
in FY 2010, the first significant increase for the program since its inception. This
positive step reversed a decade of stagnate funding levels that neither kept pace
with inflation nor addressed the acute housing needs in Native communities. As you
know, the Congress did not continue the upward trajectory in Indian housing fund-
ing and the appropriations have remained flat for each the past two fiscal years at
$650 million.

The President’s 2013 Budget Request for the Indian Housing Block Grant

President Obama released his FY 2013 budget request on February 13. The PBR
established total spending of level of $3.80 trillion, up from an estimated $3.79 tril-
lion enacted in FY 2012. This spending level includes $44.8 billion in budget author-
ity for HUD, a 3.2 percent increase above the FY 2012 funding level.

Despite the increase in overall HUD spending, the Administration has proposed
level funding for the Indian Housing Block Grant (IHBG) at $650 million for FY
2013. Were the President’s budget proposal to be accepted, it would mark the third
consecutive year that the budget would be flat-lined. The budget proposal also in-
cludes $60 million for the Indian Community Development Block Grant, the same
level of funding that was appropriated in FY 2012, and zero funding for the widely

5Eligible activities include but are not limited to down-payment assistance, property acquisi-
tion, new construction, safety programs, planning and administration, and housing rehabilita-
tion.
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acclaimed training and technical assistance (T/TA) program. NATHC respectfully re-
quests that funding for the 2013 ICDBG be set at $100 million for the much-needed
housing, infrastructure and economic development activities that the ICDBG pro-
vides, and that the T/TA funding be no less than $4.8 million.

The NAIHC is the only national Indian housing organization that provides com-
prehensive training and technical assistance (T/TA) on behalf of tribal nations and
their housing entities. Because they know the value added by NAIHC, the NATHC
membership has voted unanimously during each of their annual conventions since
2006, to support a resolution that seeks to set-aside a portion of their own Indian
Housing Block Grant funding to support NAIHC’s T/TA program. In addition,
NATHC members have expressed concerns about the quality of training provided by
HUD contractors. Again, to ensure high-quality T/TA, the NATHC should be funded
at not less than $4.8 million.

I want to again express, on behalf of the 271 tribal housing programs representing
some 463 tribes that make up the NATHC membership, our sincere gratitude for the
Subcommittee’s support. It is worth noting that the ARRA funding spend-out rate
for tribal programs exceeded the spend-out rate of HUD’s non-Indian ARRA-funded
programs. Spending rates for the tribal programs were at the 95 percent level,
which is fully 10 percent more than the total HUD expenditure rate of 85 percent.
When tribal communities are provided access to much-needed housing funding, they
are able to efficiently and effectively utilize these dollars to address the long-
standing housing and infrastructure needs of their communities. Sustained federal
investment in housing and infrastructure for Native peoples is essential to main-
taining the momentum gained by recent investment.

Other Indian Housing and Related Programs

The Title VI and Section 184 Indian Housing Loan Guarantee Programs

The President’s budget request includes $2 million for the Federal guarantees for
Financing Tribal Housing Activities, also known as the Title VI Loan Guarantee
program, and $7.0 million for the Indian Housing Loan Guarantee Program, also
known as the Section 184 Program. The Title VI program is important because it
provides a 95 percent loan guarantee on loans made by private lenders, which is
an incentive for lenders to get involved in the development of much-needed housing
in tribal areas.

The Section 184, Indian Home Loan Program, is specifically intended to facilitate
home loans in Indian Country. NATHC believes that, based on several years of expe-
rience, the PBR for these two programs, funded at $2 for the Title VI program as
requested in the PBR, but respectively request that the funding for the Section 184
program be restored to the $9 million level that was enacted for FY 2009.

Indian Community Development Block Grant (ICDBG)

While appreciated, the President’s proposal of $60 million for the ICDBG is insuf-
ficient to meet the current needs for essential infrastructure, including sewer and
running water, in Indian Country. We request that this program be funded at $100
million.

Native Hawaiian Housing

Low-income Native Hawaiian families continue to face tremendous challenges,
similar to those that tribal members face in the rest of the United States. The Presi-
dent’s funding request of $13 million for the Native Hawaiian Housing Block Grant
is appreciated; however, NATHC recommends this program be funded at $20 million.
but the budget includes no funding for the Section 184A program in Hawaii. While
it has taken some time to get this program started—because lenders are not famil-
iar with the Section 184A program—providing no funding would be a step backward
for Native Hawaiian families working toward homeownership. We urge Congress to
consider this before agreeing to the Administration’s proposal to eliminate funding
for the program.

Training and Technical Assistance and the Proposed Transformation
Initiative

The President’s proposed budget eliminates entirely the much-needed, exceptional
T/TA that has been provided by NAIHC since the inception of NAHASDA. The pro-
vision of T/TA is critical for tribes to build their capacity to effectively plan, imple-
ment, and manage tribal housing programs. Eliminating funding for T/TA would be
disastrous for tribal housing authorities and would be a huge step in the wrong di-
rection. Tribes need more assistance in building capacity, not less.

Since NAIHC’s funding for T/TA was restored in 2007, requests for T/TA have
steadily grown. The funding that NAIHC is currently receiving is insufficient to
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meet the continuous, growing demand for T/TA. Therefore, we are forced to make
difficult decisions regarding when, where, and how to provide the most effective T/
TA possible to our membership.

The budget request proposes an agency-wide Transformation Initiative Fund (TIF)
with up to 0.5 percent of HUD’s total budget, which would draw funds away from
essential housing programs, including $3.3 million from the IHBG account, “to con-
tinue the on-going comprehensive study of housing needs in Indian Country and na-
tive communities in Alaska and Hawaii.” While the NATHC membership believes
the TI may have merit, we do not believe that transferring nearly $3.3 million from
the IHBG is a wise or even defensible use of IHBG funds.

More importantly, the $3.3 million affects funding that has historically been ap-
propriated to NAIHC for T/TA. As I have previously noted, the NATHC membership
has repeatedly taken the position that a portion of the IHBG allocation should be
provided to NATHC for T/TA, which is a reflection of their confidence in NATHC and
the continuing demand for the essential capacity-building services that we provide.
We request that funding in the amount of $4.8 million for T/TA be included in the
FY 2013 budget.

Conclusion

NAHASDA was enacted to provide Indian tribes and Native American commu-
nities with new and creative tools necessary to develop culturally appropriate, safe,
decent, affordable housing. While we value and appreciate the investment and ef-
forts that this Administration and the Congress have made possible, NATHC has
very specific concerns, enumerated above, with the President’s proposed budget for
the Indian housing funding levels and hopes that Congress, with the leadership of
this important Committee, will work with the NAIHC and the Administration to
recognize the acute housing needed that continue to exist in tribal communities.

Consider these needs against a backdrop that includes the following observation
from the Government Accountability Office (GAO) in their Report 10-326, Native
American Housing, issued in February 2010 to the Senate Committee on Banking
and the House Committee on Financial Services noted that the following:

NAHASDA’s first appropriation in fiscal year 1998 was $592 million, and aver-
age funding was approximately $633 million between 1998 and 2009. The high-
est level of funding was $691 million in 2002, and the lowest was $577 million
in 1999. For fiscal year 2009, the program’s appropriation was $621 million.
However, when accounting for inflation, constant dollars have generally de-
creased since the enactment of NAHASDA. The highest level of funding in con-
stant dollars was $779 million in 1998, and the lowest was $621 million in
2009. 6

The needs in Indian Country have not lessened since this report was issued just
two years ago. In fact, a cursory review of the Department of Commerce’s Bureau
of the Census suggests the needs continue to increase along with a growing and ever
yﬁunger population. In a report prepared in November 2011 the Census reported
that:

e The nation’s American Indian and Alaska Native population increased by 1.1
million between the 2000 Census and 2010 Census, or 26.7 percent, while the
overall population growth was 9.7 percent;

e The median income of American Indian and Alaska Native households was
$35,062 compared with $50,046 for the nation as a whole.

e The percent of American Indians and Alaska Natives that were in poverty in
2010 was 28.4 percent compared to the 15.3 percent for the nation as a whole.

e The percentage of American Indian and Alaska Native householders who owned
their own home in 2010 was 54 percent compared with 65 percent of the overall
population.

I wish to conclude this written testimony by thanking Chairman Akaka, Vice
Chairman Barrasso, and all of the members of this Committee for allowing us to
express our views and our aspirations.

I know we can count on you to support our efforts. Together, we can continue the
important work of building communities in Indian Country. Your continued support
of Native American communities is truly appreciated, and the NAIHC is eager to
work with you and your professional staff on any and all issues pertaining to Indian
housing programs and living conditions for America’s indigenous people.

6See GAO Report 10-326 at www.gao.gov /products| GAO-10-326.
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PREPARED STATEMENT OF HON. DEXTER MCNAMARA, TRIBAL CHAIRMAN, LITTLE
TRAVERSE BAY BANDS OF ODAWA INDIANS

Mr. Chairman and Members of the Committee, my name is Dexter McNamara, Tribal
Chairman of the Little Traverse Bay Bands of Odawa Indians, Thank you for the
opportunity to submit written teslimony on Burcaw of Indian Affairs FY 20135 Budget.

Natural resources are of the utrmost impertance to the Litde Traverse Bay Band of Odawa
Indians (LTBE). LTBB, along with (he other four 1836 Treaty of Washington signatory
Tribes (Chippewa/Ottawa Resource Authority ~CORA), bave fought long and hard 10
achieve recognition of their treaty reserved hunting/fishing/gathering rights (Article 13).
The exercises of those rights form the base of Qdawa culture and ara essential to Odawa
ideniity. The CORA tribes have worked firelessly since the signing of the Treaty to
ensure that the Treaty provisions would be honored. Numerous tribal members have
spent enormous parts of their lives to this end.

U.S. v Michigan

The inferpretation of Article 13 of the 1836 Treaty of Washinpton began in the late
1970"s with the filing of the historic coort case LS. v Michigan. The issue was parliully
resolved with the signing of the 1985 Great Lakes Consent Decree {followed by tha 2000
Great Lakes Consent Decree} and finally resolved with the signing of the 2007 Inland
Congent Decree. These twa federal conrt arders govern the allocation of shared resources
and the management of those resources amongst and by the Tribes, the State of Michigan
and United Stafes Federal Government.

The Decerees are comprehensive and complex documents. In order to achieve oo
agreement of this scope and magnitude, the Tribes made many concessions, assumptions,
sub-apreements, and politically difficnlt changes in their natural resource harvesting
activitics and associaled management structuzes, including the foxfeitues of some
vommercial opportunities. The Decrees also established many oblipations and
responsihilities for all parties. For the Trihes, these responsibilities are heavily weighted
toward development of regulations, binlogical monitoring and assessment, enforcement
of the newly enacted repulations, and munerons inter-governmental processes; all of
which impase a substantial and permanent financlal burden for the Tribes.

In order 1o meet the obligations mandated by the Consent Decrees, while providing for
long-term sustainable usc of the resources for the next seven gencrations, the Tribe will
need 1o establish and then maintain manogement capability in several core areas,
including Conservation Enforcement, Biological monitoring and assassment, Tribal
Court, and Administration. Initiation of thesc management programs is dependent on
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adequate funding. The future viability of both the tr2aty right and the established
Decrees are insxorably linked to the United States meeting its trust responsibility through
the apgreprtion of funds for these vital programs. The United States is party to cach of
e Consent Deerees and wes the pleintif on behalf of the Tribes in U5 v Affchigan, As
such the nited Stes han g remendous responsibilicy and ar ol:ligetion i the Tribes ic
ussist in e implementalion of thoze Deorees through the spproprition of fuwmds or the
autherization of federal stefT or cquipment fo aesist the Tribes in the exsrcise,
management aud protection of those treaty rights,

BIA Riohis Protection Implementation

LI'BB is writing you with great urgency to ask thaf even in this financially difficult time
that the commitics take the time to properly vnderstand the long torm relationship
betwesn the CORA Tribes and the 11.S. Federal government, that the committen faily
take into consideration all that Tribes have sacrificed and the promisoe Gal bave been
rende by the United States from the sarly days of & Hedpling domooracy o the prasent
day. The Dnited Btates has aa cbligation and frast zesponsibility to fulfill those promises.
Thre ability of the Tribes 1o fvlly protect end exercise their Treaty Righis is dependent on
the Federal support through the anthorization and appropriation of finds. LYBD urges
yuit to incresse the BIA Rights Profection Implementation program to 54§ million in
FY 2013,

‘While LTBE is grateful {or the funds appropriated to date, there have been no inereases
related {0 the 2007 Inland Consent Decree {over 5 years aga) and the ncw franeizl
burdans of that agreement. LTRD along with the other CORA Tribes seck to haveata
maintmum the 33,955,808 jo reciming base funding budgeted in the Presidenl’s FY 3013
Regussi mainteiaed and seeks an additional srmonot of $458,294 far a fotal of
%4,409,25%4 in Bureac of Indien Affaizs (BIA) Rights FrorecHon Implementation fieds for
FY" 2013. The fandy are csscotial for the knplementation of CORA Tribes' Unfted States
w. Mickigun federally entered Consent Decrees, the 2000 Great Lakes Consent Decree
and the 2007 Inland Consenl Decree. The request is also consistent with pagt practices of
Congress in appropriating funds to BIA Rights Protection Implementation Tribal
organizations, As ¢ part of the averall Inercase to the to the BIA Rights Profection
Imgplementation program i 2010, the Marthwast Indian Fisheries Commission (NWIFC)
reccived & T0% increase of over $3.5 millicn doflars.

BIA Righis Protection Implementation FY 2013 Reguast

FY 2012 President’s FY
Enacted 2013 Request | FY 2013 Reguest
Chippewn/Ottaws Tizaty Fisheries: 2370 3851 4410

Bi4 Con Zon Enforconent
There is & critical need for funding for conservation enforcemsent in Indiun Country, Fish

and game are extremely importaat to tribes both economically and culturally, The
protection of these resources from fish and game violators is essential. The Midwest
Region Tribal Conservation enforcemen! personnel must patrol millions of acres of laud
and water, The BIA has provided little or no funding in the past for this important
‘cantpanent of law enforcament and public safety, even though the Secretary is required to
protect trust natural resources. LYBB asks that $10 million in fundiag be
appropriated to the BIA, for Conscrvation Enforcement in FY 2013,

Thaok you for teking the time o consider this Important matter,
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PREPARED STATEMENT OF JAMES ZORN, EXECUTIVE ADMINISTRATOR, GREAT LAKES
INDIAN FisH AND WILDLIFE COMMISSION (GLIFWC)

Introduction

On behalf of the Great Lakes Indian Fish and Wildlife Commission, thank you
for the opportunity to provide testimony on the Administration’s proposed FY 2013
funding for tribal programs that impact GLIFWC member Tribes.

The Great Lakes Indian Fish and Wildlife Commission (“GLIFWC” or “Commis-
sion”) is a natural resources management agency made up of eleven member Ojibwe
tribes (“member Tribes”). GLIFWC was created in 1984 to assist its member Tribes
in the exercise of their regulatory authority over off-reservation hunting, fishing,
and gathering treaty rights within ceded territories. These rights were reserved
through land-cession treaties with the United States, and have been subsequently
affirmed by various Federal courts, including the United States Supreme Court. The
ceded territories of GLIFWC member Tribes on which these rights are exercised ex-
tend over a 60,000 square mile area in Minnesota, Wisconsin, and Michigan.

The Commission has been funded by Congress for over 25 years—recognized as
a necessary partner in meeting specific federal treaty and statutory obligations to-
ward GLIFWC member Tribes; fulfilling conservation, habitat protection, and law
enforcement functions required by federal court decisions affirming the member
Tribes’ treaty rights; effectively regulating harvests of natural resources shared
among the treaty signatory Tribes; and serving as an active partner with State,
Federal and local governments, educational institutions, and conservation organiza-
tions and other non-profit agencies. Over the years, GLIFWC has built and main-
tained a number of partnerships with these entities and built up a highly-trained
and experienced staff focused on protecting resources throughout the ceded terri-
tories, providing Tribal input in partnership management decisions, and ensuring
Tribal members are exercising their treaty-reserved rights according to federal court
mandates and in accordance with Tribal codes and agreements.

Through its staff of 65 full-time biologists, scientists, technicians, conservation en-
forcement officers, policy specialists, and public information specialists, GLIFWC
performs the following activities: (1) natural resource population assessments and
studies; (2) harvest monitoring and reporting; (3) enforcement of tribal conservation
codes in tribal courts; (4) funding for tribal courts and tribal registration/permit sta-
tions; (5) development of natural resource management plans and tribal regulations;
(6) negotiation and implementation of agreements with state, federal, and local
agencies; (7) invasive species eradication and control projects; (8) biological and sci-
entific research, including fish contamination testing; and (9) development and dis-
semination of up-to-date public information materials.

In support of GLIFWC’s mission, the Commission supports the following three
funding requests within the Administration’s FY 2013 budget request.

GLIFWC Support of Funding to Fulfill Treaty Purposes

1. Great Lakes Area Resource Management $6,367,000. This program falls within
the Rights Protection Implementation (RPI) line item, which is proposed at
$32,645,000 in FY 2013. Funds provided to GLIFWC under the RPI program ensure
that GLIFWC’s member Tribes continue to comply with federal court orders by en-
suring effective implementation of tribal self-regulatory and co-management sys-
tems. GLIFWC’s mission is to: (1) ensure that its member Tribes are able to exercise
their rights for the purposes of meeting subsistence, economic, cultural, medicinal,
and spiritual needs; and (2) ensure a healthy and sustainable natural resource base
that supports these rights. In pursuit of this mission, GLIFWC operates a com-
prehensive ceded territory hunting, fishing, and gathering rights protection and im-
plementation program that includes conservation, natural resource protection, and
law enforcement activities.

In previous fiscal years, GLIFWC has testified before the House Appropriations
Subcommittee on Interior, Environment, and Related Agencies regarding the chron-
ic underfunding the RPI line item has suffered through the years and how this
underfunding caused GLIFWC to cut its programs, threatening their viability. In FY
2010, Congress recognized this threat and provided a much-needed increase in sup-
port. Following Congressional lead, the Administration has incorporated that in-
crease in its FY 2013 proposal. Funding at or near FY 10 levels has allowed
GLIFWC to restore some of its program cuts.

Funding at the proposed FY 2013 level would enable GLIFWC to meet even more
of its program needs, continuing the much-needed effort to correct years of under-
funding. GLIFWC recently estimated the full cost of its program at approximately
$9,870,000, including: $5,434,000 provided in FY 2012 through the RPI line item,
approximately $1,800,000 provided by grants and other “soft” funding in FY 2012,
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and $2,636,000 in unmet needs. Funding at the proposed FY 2013 level would begin
to address these unmet needs.! GLIFWC is grateful to both Congress and the Ad-
ministration for this recent support for the RPI line item, which provides funding
for all treaty commissions to fulfill federal and Supreme Court litigated responsibil-
ities.

The ceded territories within the Great Lakes region are home to complicated eco-
systems that are facing increasing and variable threats—from mining activities to
new invasive species discoveries. The Tribes’ treaty rights mean little if contamina-
tion of natural resources threatens their abundance or quality, or if the habitats
supporting these resources are degraded to the point they are unusable. Therefore,
GLIFWC fully supports the Administration’s proposed FY 2013 funding levels for
both the Great Lakes Area Resource Management line item—to ensure the region
has the ability to face these new threats, and continue to fully participate in re-
gional and international management activities—and the overall RPI line item,
which provides necessary funds to meet federal obligations. GLIFWC is grateful to
both Congress and the Administration for the recent support they have shown for
the RPI line item.

2. Contract Support: $228,000,000. (Department of the Interior, Bureau of Indian
Affairs, Operation of Indian Programs, Tribal Government.) GLIFWC strongly sup-
ports the proposed $228,000,000 in funding for Contract Support included in the Ad-
ministration’s FY 2013 budget request. This amount would meet the needs identi-
fied in the most recent Contract Support Shortfall Report to fully fund this account,
which provides funds to meet costs incurred in fulfilling administrative require-
ments that are mandated when operating programs, including costs for accounting,
personnel administration, and property management. Rectifying this chronic under-
funding will allow GLIFWC to direct scarce resources toward restoring program cuts
and service capacity.

3. EPA Great Lakes Restoration Initiative: $300,000,000 (Environmental Protection
Agency, Environmental Programs and Management, Geographic Programs, Great
Lakes Restoration.) While not traditionally thought of as a “tribal program,” the
Great Lakes Restoration Initiative (GLRI) provides important support for the man-
agement, protection, and restoration of ecosystems necessary for GLIFWC member
Tribes to exercise their treaty—reserved rights on ceded territories. As such,
GLIFWC supports for continued funding for the GLRI at no less than the Adminis-
tration’s proposed FY 2013 level of $300,000,000. It also recommends that at least
$25 million be provided to the BIA for tribes, to ensure they are able to undertake
local projects that contribute to the protection and restoration of the Great Lakes.

GLIFWC estimates its annual need for GLRI funding at approximately $1.2 mil-
lion. Sustained funding at this level will enable GLIFWC to retain jobs it was able
to create through the GLRI program, to fully implement the projects it undertook
to meet the goals of the GLRI, and to meaningfully participate in the decisions that
will affect the treaty rights and resources of its member Tribes, ensuring that those
decisions are made only after being fully informed about potential impacts to ceded
territory resources.

With the requested EPA funding base, GLIFWC would maintain its role as a
trusted environmental management partner and scientific contributor in the Great
Lakes Region. It would bring a tribal perspective to the interjurisdictional mix of
Great lakes managers and would use its scientific expertise to study issues and geo-
graphic areas that are important to its member Tribes that others may not be exam-
ining.

Furthermore, funding provided through the BIA should be made available under
the Indian Self-Determination and Education Assistance Act (ISDEAA). In 2010,
GLRI funding awarded through the ISDEAA was virtually the only GLRI funding
that was available before the 2010 field season. This funding was then out the door
and working months before the funds provided through different mechanisms, allow-
ing for the early hiring of much needed technical employees and the early imple-
mentation of projects to realize substantial “on-the-ground” ecosystem benefits.

GLIFWC Support for Related Appropriations Concerns

1. Support for BIA Conservation Law Enforcement Officers: GLIFWC supports
BIA’s proposal to provide $500,000 in FY 2013 to support conservation officers like

1Specifically, with the additional FY 2013 funds, GLIFWC would meet unmet needs in four
areas: (1) increased harvest monitoring needs across a greater portion of the ceded territories,
(2) conservation law enforcement officer retention and training, (3) providing up-to-date public
information using current technologies, and (4) research and assessment of increasing threats
to ceded territory ecosystems. Without understanding the complex relationships and stresses on
these ecosystems and the resulting impacts to natural resource populations, the likelihood of so-
cial and political conflicts between user groups can increase.
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those employed by GLIFWC. This program will assist tribal conservation enforce-
ment programs in protecting and monitoring natural resources both on and off-res-
ervation.

2. BIA Circle of Flight Tribal Wetland and Waterfowl Initiative: GLIFWC supports
BIA funding of the Circle of Flight Tribal Wetland & Waterfowl Enhancement Ini-
tiative for Michigan, Minnesota, and Wisconsin. The Circle of Flight program is a
long-standing tribal contribution to the North American Waterfowl Management
Plan that has leveraged matching partnership funding on a 3 to 1 ratio. In 2010,
this program was awarded a Department of Interior “Partners in Conservation”
Award.

Conclusion

Over the years, GLIFWC has become a recognized and valued partner in natural
resource management, in emergency services networks, and in providing accurate
information to the public. Because of its institutional experience, staff expertise, and
proven record of delivering measurable results, GLIFWC provides continuity and
stability in interagency relationships and among its member Tribes, and contributes
to social stability in the context of ceded territory treaty rights issues. The strength
of GLIFWC’s reputation and partnerships has allowed it to participate in inter-
national Great Lakes forums, including the Binational Program to Restore and Pro-
tect Lake Superior, the International Joint Commission and SOLEC forums, the
Great Lakes Restoration Initiative, and the implementation of agreements to regu-
late water diversions and withdrawals under the Great Lakes Charter, Annex 2001.

Thank you for providing GLIFWC the opportunity to submit this testimony in
support of FY 2013 funding for tribal programs.
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PREPARED STATEMENT OF THE NATIONAL INDIAN HEALTH BOARD

The Mational Indian Health Board! {NIHB), in service to the 566 federally recognized Tribas,
offers the following written comments regarding the U.S, Senate Committee an Indian Affairs
Oversight Hearing on, *The President's Fiseal Year 2013 Budget for Motive Programs,™

First, it cannot be overstated how thankful the NIHB is to this Cangress for the passage of a 6%
increase in funding to IHS for Fiscal Year (FY 2012, Over the last three years, Congress and the
Administration have made their commitmenls (o Indian heallh and the [ullillment of the federal
Irogt responsibilily clear by ensuring Lhat the THS receives annoal increases, As & result, IHS has
been able to treat more patients than ever before, and Amerlean Indinns and Alaska Matives
{AFANS) have made small, but real gains in health status. NIHB applauds you fer your
dedication to upholding the sacred trust between the U.S. government and Tribes. Together, we
must protest this recent progress.

In light of the current cconomic climate, the NIHB was rclatively pleased to learn that, for the
FY 2013 IHS budget, the Administration recommends a $115.9 million increase over the FY
2012 enacted THS appropriations. Under the discreticnary speading limits of the Budger Cornitrol
dot gf 2011, this 2,7% increasc is sipnificant, Where many other birdget accounts saw deep euts,
this increase acknowledges the critical health needs of our tribal communities and represents the
continued commitment te honor the federal gavernment’s legal obligation and sacred
respansibility to provide health care to AFANS.

Yet, based on factors like population growth, medical inflation, and the poessibilily of culs
enacted through the sequestration provess, this madesl increase will, at most, only allow for the
continuation of 1HS current services. With exeeption of the Veteran’s Administration, [HS is the
only provider of direct care in the federal government, and funding levels should reflect its
unigue charge. Since 1HS is cucrently funded, on average, at just 56.5% of need, this level of
funding will not allaw the agency to address the stark health disparities belween AFANs and the
U.5. general population. While we recognize the budget realities we face as a nation, the NITB
believes that a greater increase for the I8 is critically important and can be achicved, On behalf
of the 566 Tribes, we urge this Congress to adopt funding levels for IS more ¢losely aligncd
with the FY 2013 National Tribal Budget Formulation Workproup's recommendations,

! Established in 1972, the NIHB serves all fdeally teed Lribal g by advaceting for the
improvement of health care delivery ta Amcrican IndisnsfAlaska Nolives, us well 29 upholding the fedeal
govertment’s ltust responsibliity to Amerdcan IndinnstAlaska Natives, We strive (o advance the level and quality of
leelth cace and the adequaesy of fundiag for health services that aee aperated by the IHE, programs operated direetly
by Tribal Govemnments, and uthor programs. Our Board Members represent each of the twelve Arces of Indian
I1eallh Servien Areas and are elented at-larga by Lhe respectlve Tribal Gavermmental Officials within their Ama,

TFhe NIHEB is the only netonal orgunization solely devoled to the improvement of Indian health eere on behall of the
Fribes.
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Nafional Tribal Budpet Formulafion Workerony’s Recommendations

The trust obligation 1o pravide health care is paramount, and it is upon this foundation that the
1115 Mational Tribel Budpel Formulation Workigroup "‘Wcr‘xgmup“} built #ts resommendaiions
for the FY 2013 I8 budger. The Workeroup consists oF iribat represcntatives fom eack of the
1Z 145 Arcas. Each yenr, this Workgroup consciidates alt the HIS Arcas” budpet formulation
recopamendaticns; develops & consenses netional wibal budget and health priovities documant,
and presents the recommendation to the ULS, Department of Health and Human Servives (HEHS}. o
The NITTB supparts this govemmeni-to-government process and the final recommendalicns
developed by the Workgroup.

Far FY 2013, the Warkgroup's recommendations were: farmally presented to the HHS on March
4, 2811, mare than cleven months before the President pregented his FY 2013 budget propasal 1o
Congress. The Workgroup developod thelr recommendations based on the FY 2012 President’s
proposad budget. The recommendations focus on two {ypes of aceded inereases:

1. Current Services Incresses and Binding Ohligations Preserv.ﬂg busic health care
programs currenily heing funded. Increeses in current services are the budget increments
needed to enable the Indian health care delivery system to continue operating 4t its current
level. Current services comprise such items as federal and tribal pay cost increases; inflation;
and funding for population prowth. Also contained in this category are binding obligations
that represent financlal commitments previously mads by THS, Thesc items must be finded
in order to honor pledaes made by the federsl povernment. These binding ebligations
eamprise of heatth cars facilities construction, staffing for new and replacement fcilities,
amt the shortfall in Confract Support Costs.  Without these increases 1o base funding, the
indizn heakh system would exporience & deorease In its sbility to care for the service
population, I this econsmic climate, these increases are more impasient thaw aver.  For
2813, the Workerpup Teeommends an jnerease of 5743 miltion for these ifems io
aintain the existing level of services,

2. Program [Iwereases: Significoni program incraayes ore reguired 1o oddress the
overwhelming health needs in fudian Country. ‘The recommended Increases ang made in key
[HS budget accounts to enable programs to Improve and expand the services they provide to
Indien patients. The IHE has long been plagusd by woslully inadequate funding in alt areas,
a circumstance which has made it impassible to supply Indian people with the level of care
they need and deserve, and io which they are antitled by ireaty obligation. Fhe Workgroup
recommesnds 683 miltien be added fe identified program and facilities accounts.

Below is a highlight of u fow programs targeted by the Tribal Workgroup for vital inureases.
Currgnt Serviers: Indation Medical & Non-Medicgl) and Population Growith: Along wilh

continued under-fanding, THS faces additional financial obstacles in its ability to provide care:
inflation, both medical and non-medical, and population growth, Funding for THS programs has

*For mplcs of prwmus ‘?vun.,;m up recummndamm, p|ease vizit the WITE0 Budget Formulaiion poge at




69

not kept pace with inflation, while Medicaid amd Medicare have acorued annual increases of 5%
- 10%. The $59.9 millian rsquested is needed w address the rising cost of providing health care
and 15 based on the 1.5% non-medieat inflation rate and 33% medical inflation rate identified by
OMB. However, the acteal {nflation rafe for difforent components of the THS heakh delivery
sysicm is much preater. Thus, it s problematic thet the President’s FY 2013 request only
contains an fecrease for medical inflation for only Contract Hezdth Services. The Matlowa! Tribal
Budget Warkgroup recommended that the rates of inflution appiied to Hospitels & Clintes,
Dental Health, Mentai Health and Contrzet Health Services in developing the {118 budget should
correspand to the appropriate components in the CPI, and thal there shawld be parity in the
calculation of inflation gmong HHS operating divisions, The NIHB urges this Congress 1o
consider the rates of infintion during the appropriations process and recammends a $59.9
million inerease to nddress these costs,

Additionat funding is also needed to address the officts of pepulation growth on IHE® ability 1o
provide s continued jevel of care. THE cumrently seevos 2 milffon Amcrean Indians and Alasha
Watives and this service nopulttion incresses of an avessge rata of 1.9% aammlly.} The
exciusion of populatien growih as a fasior a the President’s budpet roquest puts the level of
heaith care servicws nto peril by reducing the eveilabiity of life-saving services for AVANs, Tn
acearilance with the Workaroup®s request, the NITIB proposes that 352.4 million be added
to Current Servicos fo account for papulation growth,

Current Services: Faderal and Tribal Pay Cosiz: 'The Workgroup recommended an 11 million
increase for federal pay costs and a $13 million inerease for tribal pay costs. However, the
President's proposal coniains a 1.7 percent pay vaise for Commissioned Qffteers only at an
ingrease of $2.4 miillion, The members of the Nagiona! Triba! Budget Formulation Workgroup
feel strongly that not ondy Conunissioned Offcers, hut also Tribal and Federa] THES eroployees
teqelre & cost of Hying increase, The NTHE recommends that Tribal and Federa]l WIS
employees skould be cxempicd from any federal employee pay frecze.

Crirrent Services: Comrael Support Costs — Shorefpil; Tribes in all Areag operats one or more
such contracts. "The ability of Tribes to successfilly operate their own health care systems, from
substance abuse progrants to entire hospitals, deprnds upon the proper approptistin of Coniract
Support Costs (CSC). Full CSC funding honars the legal duty to pay these cbsts, and protects
health care resources intended for service delivery. A year age, the projection to fully find CSC
was $212 million and we currently await FY 2013 projections from 115, The NIHRE supports
the Workgroup's gosl of full funding for C8C,

Cureeni Serviges: Heolth Core Fuoifittey Construetfon 3-Year Plos The Workgreap's
recommendaiions imejude $343 mElion for previously approved health facility comstroction
projects in accordance with the IS [ealth Care Feeflities FY 2012 Planned Construction
Budgel, referred to as the S-Year Plan. Unfortnately, the Administration’s request does not
reflect this binding obligation, Rather, the President’s FY 2013 Budget proposes a decrease 1o
the Health Care Facilities Construction account. If the wxlensive, decades-long hacklog af
improverments and new construction conlinues to be ignored, the Indian Health Systern will
never achieve parity with the (LS. general health sysice, The NIHB supports & 3343 million
increase to the Hualth Care Facilities Construction 5-Year Plan,

755 Foct Shicels: Indion Posuintion glanirery 251 13 ot vews, fis. sow/PublicA Mirs TR SBrechure/Popsiation 1sp
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Curvent Services: Staffing for Nev/Replacement Fncilities: When the Workgroup finalized ils
recommendations over ang year age, it included as a plascholder £30 million to fund staffing and
operating costs for new fadilities in FY 2013. Ingladad in this line ftem iz funding ta staff
facilities built entiely by Tribes under BHS® Joint Yentwe Constuction Program. The
Workgroup scknowiedged that this fipure should be adiusted, a5 necded, to cover the fotad
staffing requiremant. Although the Pracident's Bwdget for FY 2613 includes a $4% milion
request for staffing, the amount is not sufficien to [ully fiund staffing for all of the new facifities
that have become cperational since the Workgroup met. As a resuli, some facilities may be
partially fonded o nol funded at gll. Tn not eeting staffing obligations, THS is hindering the
great potential for improved health status and job creation that these new facilitiss represent, The
NIHE urges that staffing for wew and replacement facilities be fully fumded.

Propreen Ineveases: Conivoct Haalth Services: The conirnet herlth service {CHS) progrom
serves 2 oritical rofe in addressing the henith care needs of Indian peopie. The CHS program
cxists bocause the 9 system lacka the capreky to provide directly a¥f the health care nesded by
the [HS service popuiation. In theory, CHS should 2e an =ffsetive and efffcient way te purchasc
needesd Gare — sspecially speciaily care — which Indian health facilities are nat equipped 1o
provide. In reality, CHS is sp grossly underfunded that Indian Country cannot purchdse the
quantity and types of care needed. As a consequence, many of our Tndien patients are left with
untreated and often painful conditions that, if addressed in a timely way, would improve quality
of life at lower cost. The Workgroup proposes an incrense of $200 million Tor CHS.

budget priority rcp-asmtmg addltlmai appurmmtws © p'awdc direet care, with more than half
of the H&C budget tranaferred to the Tribes themseives. This fimding supports essenlial personal
health services, ineluding inpatient sars; revline sud emergency smbulsiory carz; medical
suppart services ncleding laboratory, pharmacy, nutrition, dizznostic imaging, medisai recards,
and patient thempy; and specialized programs for heaith conditions dispreportionately affecting
AVANs, such as dimbstes, maternal and child health, women’s health, elder health, and disease
surveillance, The Workgroup recommends a 5219 million Increase to H&C inclnding:

Indian Health Care Improvement Fund (THCIF) - 545 million: The purpese af the JHCIF
is to address daficiencies in health status angd resources within the Indion Health System
and to promots graater equity in health vervices among Indian Tribes, The IHCIF directs
fanding throngh the Federal Disparity Index to the lowaest funded operating units.

O0P) - 830 million: The ol of the TIPDP
program is 10 creaie ilcnlm AJAN communities through progrems fooused on fopics He
diabetes, obesity, smoking cessation, cardiovasenlar discase, envirenmental quality, oral
health, and traditional healing. A focus on ersss-cuiting issues, such as smaoking and
obesily, maximizes benefits by simulancously reducing health risks for multiple

conditions.
Information Technalogy (IT) - $30 millien; Funding for IT invests in a burgeoning health

T infrastructure in the Indian Health System, a3 well az compliance with the HITECH
Act and ofher new regafations, The transition from the ICD-8 o ICD-18 programs for
medical dlagnosis and Wpaffert procedure coding under Medicare and Medicald is
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complex and must be eompleted by Oetober 1, 2013. There has been no allocation e IHS
toy suppart this transitior.

Program Fncrease: Behavioral Health: Durdng the Budget FPormelation process, the Workgroop
idemtified behavioral health a5 s top renked health priccty. In conmcorl wih ofier heabth
diparities, AFANS experience an alanningly high incklence of mental and bohavioral hest
disorders, including anxioty, substance ghuse, and deprassion. In fuct, they runk firat emong
cihnic groups =s likely i experience these types of disorders, with 23% of the AIJAM population
reporting that they are frequently anxions or depressed. Aceording to nnpublished ndian Health
Service (1HS) data, suicide mortality is 73% preater In AVAN population in 1HS service areas
compared to the genersl U.S. population.’ These sérious behavioral health issues profoundly
impact individual and community health, both on and off reservation. Increased funding for
Mental Health and Substance Abuse lne items will allow individuals, Binilics, sed compmunities
to hegin to heal throuph clinical, emerpency, sad n-patient services; community-based
prevention propramming: child ard family protection programs; znd tele-behavioral health. To
be split cguatly between the twe line items, the NIF supporis the Worligroup®s proposad
of an 330 mBlion incrense.

Program fncrease: Soujlation Fecifities Constrvetion; Currently 12% ol AVAN homies do not
have an adequate pofable waler supply in comparfson to 1% of homes for the 1.5, general
population.® The THE Snnitation Facilities Construstion (SFC) program provides patable watcr
and waste disposal facilities and 1115 reported that for every dollar THS spends on sanitation
facilitics to serve cligible existing homes, at least a twentyfold retun in health benefits is
achizved.® Due to the remaining need and suceess of this investment, the Workgroup
recommends an 31} millien izerease,

Additienal Budget Recpmmendutions

In addition to the Workgroup's recommendations, the NIHB would like to provide additional
recommendstions regarding the THS budgoet,

Protect JHS Budgel from rollbacks, freezes. rescissions, and sequesteation
As a discretionary budget ling, the IHS bidget is subject to the across the board cuts to

diseretionary Smding. Indlan Covntry is thankful for the support of Congeess and the
Administration in resent years for significunt fnoreates to the 1HS budget. However, the THS
budiet has been subiest jo proposed badget cuts In the past, Thiz was deirimental pot aaly Wwan
ageney budget, but on the livee and well being of AIPANs. Today, the THS budget Is funded on
average at approximately balf the level of need, Ay hudpet cuts, in any form, will have karmiit
affects on the health care delivery to AI/ANs and will result in an increased luss of life. The
NIHR asks the Comunitiee to work to exempt the indian Health Service from any citg, freszes, or
rescissions.

* Focut Year 2033 Indinn Health Service - Justificelion of Estiraates for Appropristisns Commtize, Dopartment of
Heakh gnd Huoon Sendoes, pg. TF -85,
: 1145 Faet Sheers: Safe Water aad Wele Dispond FaeBifics (aunary 261 1) 2 Mipfinfo. ths.gnvfBaltWaterasy

Il
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With the deleterious «ffocts of cuts still frash in owr minds, NIHB is very concemed about
sequesteation, Should sequestration occur, the two [HS budget aceounts are cepped at 2% in
potential cuts under the Brdger Control dot of 2011; however, the conseruances of these
reductions will be tngible, deadly, and rob the THS of reeent modest gains in health satus. Due
 factors like medical infation and pepulation growth, cven smef! cuty have o farge impact
Fusther, the I8 s the only federal provider of dirsot care to not be folly spared {fom this
prosess, This must change, IMhis Congross cannat aveid scquestration through altersate methods
of deficit tedustion, the NIHD impleras this Congress 1o make the IHS exempt from thig process,

Create -rer investment plan to fully fund THS Topal Need

Teibes have long asked for full funding of the IM4. Developing and implementing a plan to
achieve funding parity is critical to the future of Indian health and to Mifilling the United
Status’s trust responsibiility to AVAM people. The funding disparities belween the IHS and other
faderal health care expendiures programs still exists and in 2010, IHE spending for medical care
was $2,74] per user in comparison to the average of federsd heaith cure expeaditure of 7,239
per person’ Tribes and the NIFB ask the federal government 1o design and implement 2 true il
Tanding plan for the 1§15,

Conclusion

Although our nation has bean faced with a new budget pealily since the National Tribal Budpet
Formulation Workgroup met to develop its request for FY 2013, its recommendations remain
relevant. Thess fumding levels speak 1o the binding commitments, both histaric and recent, the
federal government hag mads to Fribes, and to the desperate healih status of First Americons,
NEB asks that this Commitice give deep considesation to the true needs of the 118, as well as
Indian Country, ang the federal frast responsihility 1 AFAMs, The zotion’s datt ks a pressing
jague, but o selution must kot be schieved through broken promises.

? IHI% Fact Shects: [HE Yeur 2913 Orofile Canuary 2012} suntleble at:
heipeitonaw. ihe povPohia HafrdtHE Bmche o Prolilcasp
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TnE INMany HEALTH SERVICE'S FY 2013 BUDCET RECOMMENDATIONS

Current Services Increases

‘Tribal Workgraup FY President’s
2013 Proposal' | FY2013 Request
Federal Pay Cosis $10,935,000 $2,412,000
Tribal Pay Cosls 15,417,000 0
Inflation 38,977,000 33,987,000
Population Growth 52,466,000 1}
Stafting for New/Replacernent Fasllities 50,000,000 49,236,000
Coniract Support Cost — Shaortfall 212,592,000 5,009,000
Health Care Facilitics Construction 5-Year Plan 343,586,000 0
Total Current Services & Binding §742,983,000 335,637,000
Obligations
Program Incrcases
Haspitals & Clinics 5213,170,000 $5,000,000
[ndian Health Care Improvement Fund 45,000,000 (]
Information Technology 30,000,000 5,000,000
Health Promotion Disease Prevention 30,000,000 0
Dental 21,000,000 1,000,000
Mental Health 40,000,000 Q
Aleohol and Substance Abuse 40,000,000 0
Coniract Health Services 200,000,000 20,000,000
Usban Indian Health 7,500,000 ]
Direct Operations 8,204,000 1,115,000
Contraet Support Costs (New & Expanded) 12,00¢,000 -
Facilities Maintenance & Improvement 11,500,000 1,749,000
Sanitation Facilities Construction 10,700,000 i
Health Care Facilitics Congtruction 10,430,000 3,334,008
Small Ambulatory Program 4,500,000 i]
LEquipment 1,800,000 [i]
Taotal Program Expansion S688,030,000 530,314,000
Total Increases $1.431,013,000 5115949000
! bate: this ehed rep tsa v of the Mational Tribal Budsel Workgroup™s rew See uppend

A tar the full Mational Tribal Budpet Recommendatian whle.
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APPENDTX A:; EXCERPT OF NATIONAL TRIBAL BUDGET RECOMMENDATIONS FOR FY 2013

i A NI S G R e A

“This Constitutlon, and the Laws of the United States which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme

Law of the Land; and the Judges in every Stata shall be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding.”

- The Canstitution of the United Statas, Article VI

The federal budget is a moral, as well as a fiscal document. The nation’s budget priorities are a
detnonstration of its core valees and, in the case of the Indian Tealth Service, of ils commilment
to addressing the health needs of American Indian and Alaska Native people. The budget
request for [HS reflzcts the extent to which the United States honors its promises of justice,
health and prosperify to Indian people. The provision of federal health services to American
Indians and Alaska Natives (AIfANSs) is the direct result of treaties and executive orders that
were made between the United States and Indian Tribes, and of two centuries of Sopreme Court
case law developed In the wake of those treaties. Through the cession of lands and the execution
of treaties, the federal government took an a trust responsibility to provide for the health and
welfare of Indian peoples. It is this federal trust responsibility that is the foundation for the
provision of federally funded health care o all enrolled members of the 565 federally recognized
Indian Tribes, bands, and Aleska Mative villages in the United States. The Snyder Act of 1821
provides the basie authority for health serviees provided by the federal government to American
Indian and Alagka Natives, The Indian Sclf-Detcrmination and Edncatinn Assistance Acl aof
1975 (25 U.5.C. 450 e1. seq.) allows Tribes to assume the administrative and program dircction
responsibilitics that were previously carried out salely by the federal pavernment. The Indian
Health Care Improvement Act of 1976 (THCIA) (23 U.S.C, §1601, 1, seq.), the slatutory basis of
the Indian health care delivery, was permanently reauthorized in Title X of the Patient Protection
und Aflordable Care Act (Affordable Care Act(Pub. L. 111-148}, granting naw authorilies 1o
Indian Healih Sexvice (IHS) and the Trikes.

Foundation for National Tribal Budzct Recommendations

» U.S. treaties and laws requiring the U.S. government to provide health services 1o Indian people
are grounded In the W.5. Constitution. The federal government has a canstltutienal chiigation to
fulfill this trust responsibility.

= Because of this trust responsibility, federal spending for the Indian Health Sarvice 15 mandatary,
not discretionary, spending. The Indian Health Service, like the Veteran's Administration, should
be exempt from broad-based cuts in diseretionary spending and budpet resdssians.

«  Although significant improvernents in morality and marbidity rates for AlfANs have been and
cantinue to he made by IHS, Tribal and Urhan [ndian health programs {I/T/Us or collactivaly, tha
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“Indian health system™], serious health disparities persist between APANS and the general LS.
population, and in rany areas of health the disparity gap is growing wider.

« |n addition to significent health disparities, the Indian health system also faces significant
funding disparitles, both in per capita spending between IHS and other faderal health care
proprams and within IHS, as reflected by differences in the Level of Need Funded [LNF] ameng
IHS Areas and among sites within IHS Areas,

FY 3013 Buugot Prigrites &

TR PR R
& Recommendations
S THER Y AT STt

TN S i

"Our native communities face problems that are serlous, severe, and sometimes chronic... | intend to
cantinue the long tradition of warking together on this committee in a bipartisan manner to find
solutions that will improve the lives and strengthen the futures of America’s native people®

Senater Daniel Akaka (D-[1I), Chairman
Senate Indfan Alfairs Committee, Febroary 7, 2011

The National Tribal Budget Formulation Werkgroup offers the following budget recommendations for
FY 2013;

Top Budget Priorities

* Held Indian health programs harmiess and protect prier year and prepesed FY11 and FY12
Increases from hudget roll-backs, freezes and rescissions. We have been encouraged by tha
increased investments made in Indian health in Fiscal Years 2008, 2009 and 2010 and greatly
appreciate Prasident Obama’s proposed increases far FY 2021 and 2012, but are equally
concerned that efforts by Congress and the Administration ta reduce the overall sice of the
federal budget may jeapardize the progress made in recent years to address sevete and chronic
hzalth and funding disparities in Indian country.

* MMake a commitment to a multi-year funding agraement ta fully fund the IHS Total Need of
$22.1 billion over the next 10 years. It will take an additional 1.5 billion per year aver the next
ten years for the IH5 budget to grow sufficiently to meet the total $22.1 billior health care need
in Indian eountry. Develaping and implementing a plan to achieve funding parity is critical to the
future of Indian health and to fulfilling the United Statas’ trust respansikility to AIfAN people.
See TAIfAN Needs Based Funding Apgeregate Cost Estimate” table and “Percent of Increase
Required to Achieve Full Funding Tn 10 Years - 522.1 Billian” ehart included in the Appendix.

* |ncrease the IHS budget for FY 2013 by $2.431 killion in “"must have" spending over the FY 2012
President’s Budget Request to a total of 56.054 billion.
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= Fuily fund Current Services [Federal & Tribal Pay Casts, Madieal & Nan-Madical [nfiatlon and
Papulation Growih} at 43136795 millian and other Binding Obligations {New Staffing for
New/Repioement Faciittes, Contract Suppert Cost - Shontfed ang Health Care Facilities
Comstruction S-Yoar Mon)at +5606,128 mifkon for 3 total of $3742.983 milijon,

= Inceeass funding for Hospitals & Clintes by $258.17 mitlies over the FY 2012 President’s Budget
Request toa total of $2.18 billlon.

« Increase funding for Contract Health Services by $200 million over the Fy 2012 President’s
Budget Request, plus an additional +530 million Far the Catastrophic Health Emgrgancy Fund
[CHEF) for a tawl of $1.17 billien,

Qther Bidges Priorities

s Services feraayes of 5631230 million to frclude:

o 3200 millian for Contract Health Savizes and £30 million for CHEE

o %80 million for Behavioral Health {fMental Health 340 million & Aleaho! and Substance
Abuse 540 millian, with 50% of new Aleohol and Substance Abuse funding targeted to
youth]

o $75 million in Haspitals & Clinics (H&C) funding for New/Expanded programs

& 545 mlian fn Hospltals & Clinics funding for the Indian Health Care tmproverent Fend
{HHCIF]

¢ 532 mlion in Hospitals & Chinics funding for Clwanic Diseases {Dizbates, Cancer,
Cardlovascukr Dispase}

o 530 milion in Hospitals & Chnics furding for Health Fromotion end Disesse Frevention

o 530 milon in Hospitals & Clintcs funding for (nformation Technolagy

» Facilities In¢reases of $66.800 million to includes
o 520.0 millsn for Heallh Facilities & Envinanmental Support
o 518.2 million for Health Care Facilities Construction
o 3115 millhors for Maintznance & tmprovemant
o S10.7 mitios for Sanitetion Facifities Cunstruction

These Increases are nesded fo addmss funding disparities otweesn the indian Koalth Sevvite and othar
faderal heaith progrimss as lustrated helow and in the 2050155 Expanditures Per Capita and Other
Faderal Health Care Expenditures Par Capita” chart Included in the Appendix to these Nationa! Trikal
Buipet Recormendsatianss
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Medicare spending per benaficlary $11,018 {(2n09)
Veterans medizal spending per user $7,154 {2010}
Matione! Haalth Expenditeros por copita $5,908 jediales]
Wedkcaid spending ger enratiss 82,541 A0
federsi Empioyes Health Renafits par envolize 44,817 20s)
Trelizn Health Service sperding per user - af 43,348 {2548)
Indian Health Service spending per user — medica! care 52,241 {201m

These increases are necessary to address funding disparilies within the Indizn Health Service, as the
Lavel of Meed Funded {LNF} varies widely across and among IHS sites, The Area LNF funded ranged from
56,08 for the Bersidi Arwa to £2.2% for tha Alaska Area for FY 2010, Among all S sites, tha ENF
sanged frons & low of 44.5% to 2 high of 1009, with an averags LNF of 56.3%. I December FULT, M3
estimated that it wowld cost 5217 midlan to ralse afi #45 stas to e mirimem LHF of 55% and $534 million
e reach a mivimum of 63%. See “Average LNF Score for (K5 Arzas — F¥ 20307 chart in e dppendic.
The chart shows average Level of Need Fundeg (LN} scrres by Ares. 1t is important te note that the
rational IHCIF farmyuia applies to LNF scoras of individual sites.  Area average seares have o Impact on
IHCIF altacations, ard are included hera simply o illustrate that we are a long way from 1008 LNF,

These increases are also neaded to address the erasion of health care funding by population growth and
tnflation, particularty th diminished puechasing power rasulting from medical inflatlan rates for E4S
{estisnated 2t 1196-3256 in 2010}, phatmacauticals and sther haakth services that fac exceed standard
nor-madics? inflation rates {155 in 2010) and generat other medical inflation {2.6% in 20103,

“The federul Indion progeams that we fight hardest to fund were created to il the irust
respensibility between this Nation end its first people. Authority to fund these pmgrams derives
from three distinet provisions of the Constitution «— the: Indian Commerce Clause, the Treary
Clause and the Properety Clause., This is not “nice to have" spending. That is “must have
spending ta fulfill the trust responsibility founded in the Constitution.™
Senator Liga Muskowski (R-AK), Ranking Member
Suboommittee on Interior and the Envitonment

Senate Tomnmittes on Appropriations, January 27, 201



78

Reoammendadjort

FLANNING BASE - FY 2083 President's Badget FG2II0E 500

Tetal increase o fe spresd 51431,013,008

Cyirent SeRRiS & Biatisr DbBpdflens: 70 1o S0 STt 0 Shibdeted fLL 0 o $E42, 080,000
| Corront Servises Suhtotal 16,0550
federsi l'ay Costs $10,935,000
Tribal Pay Costs $13,417,000
flmki ical & nan: fical} $£30.977,00D
Popubation Growth 532,466,000
Binding Oblinatlons Subloisl L£6046,158,000
Stuffing New/Replacement Failitos = 350,000,000
{ontract Support Costs - Shortlall $212,502,0ap
Health Care Facititics Conatrugtian 5+Yen $343,396,000

: Progranr Expansiel inereises - $irvices DN (] Ty 1 B R | CBERYIMDAD
Flaspilals & Clinics Subtotal F215,770,080
izddizn Balik Can: fmproverment Fund %45 200,000
Henlth Information Techniosy’ $30,200,030
Materne] Catld Healih $5,505,000
Health Promotion/Disease Praveniion 30,003,000
Diphates, Cancer, Hearnt Disedse 332,000,000
Huspllaly & Clinica - MewBxganded $73,670,000
Detilal Scrvlees 121,000,000
ental Health $40,000,000
Aleahat & Substonce Abuse $40,000,000
Contract Heallh Servioes Sisﬂg’gggaggg
Crtastrophin Healih B v Fued (OHERY X
Pubiia Faalth Mursing fl?,ﬁﬂﬂ,ﬂﬂﬂ
Healik Bducation 12 450000
G ity Heniss Rep 7 $15.450.000
‘Ughan Health F9.550,00G
Tndfan Health Profosstonz 3,300,000
“Tribal Managemenl Grant F660,000
Direr Operations® 5,300,000
Coamract Suppart Costs « New/Erxpanded 512,000,000
- Pragram Expadsion Jucredses — Facd T SEGH00.000°
Tl & T £11,500,000
Han Focitities Construction * . S10.700, 000
[ tigalh Care Pacilities Construction (HCPC) Autharitics §t6,3061,000
Bemal Ambuizlory $4,300,200
Yeuth Replonal Treatment Cenlers $3.308.003
Famlities & Eavironmeiot Supplet S20GEE 0T
Infury Provention 26050012
Bauipment 51,800,000
Ambutance £2.000000
SROTAL L L A A V66,054,821 0007

Fazilities T

| Pederal Bay Qosts - 10 be aljostad iFpay Feczs is extended
* S1affing Mew Facilitics - to be adjusted Lo cover lotal requirement

¥ Healt)) 1T - juevease distributsl first 1o tribes to assist in mesting Meaningful Use and [£D-10
“ M&C New/Expanded - 1o nddress the health prisrities established by each Azea

* Prirect Operatlona - pleechalder to exlablish Nevadn Area Office, iFopprovad
M ~ fsreaze on this ne is over FY 20111

idenl's Beted

PREPARED STATEMENT OF NORTHWEST PORTLAND AREA INDIAN HEALTH BOARD

On behalf of the 43 Federally-recognized Tribes that the Northwest Portland Area

Indian Health Board represents, we thank you for this opportunity to provide this

statement on the President’s FY 2013 budget request for the Indian Health Service

(IHS).

Established in 1972, NPAIHB is a P.L. 93-638 tribal organization that represents
43 federally recognized Tribes in the states of Idaho, Oregon, and Washington on
health care issues. Over the past twenty-one years, our Board has conducted a de-
tailed analysis of the Indian Health Service (IHS) budget. Our Annual IHS Budget
Analysis and Recommendations report has become the authoritative document on
the THS budget. It is used by the Congress, the Administration, and national Indian
health advocates to develop recommendations on the IHS budget. It is indeed an
honor to present you with our recommendations.
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Indian Health Disparities

The Indian Health Care Improvement Act (IHCIA) declares our Nation’s policy is
to elevate the health status of the Ail AN people to a level at parity with the general
U.S. population. Over the last thirty years the IHS and Tribes have made great
strides to improve the health status of Indian people through the development of
preventative, primary-care, and community-based public health services. Examples
are seen in the reductions of certain health problems between 197274 and 2000-
2002: gastrointestinal disease mortality reduced 91 percent, tuberculosis mortality
reduced 80 percent, cervical cancer reduced 76 percent, and maternal mortality re-
duced 64 percent; with the average death rate from all causes dropping 29 percent. !

While Tribes have been successful at reducing the burden of certain health prob-
lems, there is strong evidence that other types of diseases are on the rise for Indian
people. For example, national data for Indian people compared to the U.S. all races
rates indicate they are 638 percent more likely to die from alcoholism, 400 percent
greater to die from tuberculosis, 291 percent greater to die from diabetes complica-
tions, 91 percent greater to die from suicide, and 67 percent more likely to die from
pneumonia and influenza.2 In the Northwest, stagnation in the data indicates a
growing gap between the AI/AN death rate and that for the general population
might be widening in recent years. These data document the fact that despite the
considerable gains that Tribes have made at addressing health disparities, that in
some instances these gains are reversing themselves that the health of Indian peo-
ple could be getting worse. 3

Recommendation: Maintain Current Services

The fundamental budget principle for Northwest Tribes is that the basic health
care program must be preserved by the President’s budget request and Congress.
Preserving the IHS base program by funding the current level of health services
should be a fundamental budget principle of Congress. Otherwise, how can unmet
needs ever be addressed if the existing program is not maintained? Current services
estimates’ calculate mandatory costs increases necessary to maintain the current
level of care. These “mandatories” are unavoidable and include medical and general
inflation, federal and tribal pay act increases, population growth, and contract sup-
port costs.

Our analysis of the IHS budget indicates it will take at least $304 million in FY
2013 to maintain the current levels of health care provided by the Indian health
system. Anything less will result in Indian health programs having to absorb the
mandatory costs of inflation, population growth and increased administrative costs.
Add to this the accumulated amounts of past year’s Contract Support Costs (CSC)
shortfall of $99.3 million, means that at least $403 million is needed to fund current
services. The President’s request in FY 2013 (an increase of $115.9 million) is sim-
ply not adequate to fund mandatory costs of current services.

The THS Congressional Justification reports that the President’s budget provides
a $115.9 million to support activities identified by the Tribes as budget priorities
including increasing resources for the Contract Health Services (CHS) program,;
funding Contract Support Costs (CSC) shortfall; funding for health information tech-
nology activities, and; providing routine facility maintenance. The IHS Congres-
sional Justification further explains that the overall increase is adequate to “sustain
the Indian health system, expand access to care, and continue to improve oversight
and accountability.” This simply is not the case when the costs of maintaining cur-
rent services are evaluated.

NPAIHB projections indicate that an additional $287 million will be needed to
maintain the program at the current levels of care. Inflation and population growth
alone using actual rates of medical inflation extrapolated from the Consumer Price
Index (CPI) and IHS user population growth predict that at least $304 million will
be needed to maintain current services. Compound this with the fact that nearly
half of the proposed increase is for staffing and operation of six new facilities ($49
million), which will only leave $66 million to cover current services. Estimates devel-
oped by the IHS during the FY 2013 budget formulation process and used during
Tribal Consultation to develop Tribal recommendations on the FY 2013 budget, esti-
mate current services at $136.8 million for pay act costs, inflation and population
growth. These are THS estimates and not Tribal estimates, thus there should be no
question about the reliability of these projections since they were developed by THS.

1FY 2000-2001 Regional Differences Report, Indian Health Service. available: www.ths.gov.
2Tbid.
3Please note findings in, The Health of Washington State: A Statewide Assessment of Health
Status, Health Risks, and Health Care Services, December 2007. Available: http:/ /www.doh.wa.
gov/hws/HWS2007.htm.
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Thus, using IHS own estimates from their budget development process reveals that
the President’s request is not sufficient to “sustain the Indian health system or ex-
pand access to care.”

The Administration’s proposal does not provide any funding increases for infla-
tionary costs except for the CHS program. The $54 million increase for the CHS pro-
gram is respectable but will fall short by $10 million to maintain current services.
Aside from this request for CHS, there is absolutely no additional funding requested
for inflation, population growth or civilian and Tribal pay cost increases. NPATHB
estimates that at least $213.4 million is needed to fund inflationary costs and an
additional $90.4 million is needed to cover population growth. Add to this the accu-
mulated past year’s esc shortfall of $99.3 million, means that there is at least
$403.1million in mandatory costs that will have to be absorbed by IHS programs—
most likely by cutting services to Indian people.

Unfortunately, IHS and Tribal health programs will now suffer the consequences
of the current budget debate despite the duty and obligation of the United States
to provide health services. Despite these challenges, NPAIHB recognizes the
difticult fiscal environment that our country is experiencing. The current budget de-
bate to curtail discretionary spending will have a severe effect on IHS and Tribal
programs if they are not adequately funded. Respectfully we request that the Com-
mittee recommend that THS and Tribal health programs receive a budget increase
adequate to meet current services. We also recommend that the IHS appropriation
be exempt from any reductions in discretionary spending. This request should be
honored in recognition of the duty and obligation that the United States has to pro-
vide health care to Indian people. It is further compelling when one considers the
severe health disparities that All AN people suffer.

Per Capita Spending Comparisons

The most significant trend in the financing of Indian health over the past ten
years has been the stagnation of the ITHS budget. With exception of a notable in-
crease of 9.2 percent in FY 2001 and last year’s 14 percent increase, the IHS budget
has not received adequate increases to maintain the costs of current services (infla-
tion, population growth, and pay act increases). The consequence of this is that the
THS budget is diminished and its purchasing power has continually been eroded
over the years.

The IHS Federal Disparity Index (FDI) is often used to cite the level of funding
for the Indian health system relative to its total need. The FDI compares actual
health care costs for an IHS beneficiary to those costs of a beneficiary served in
mainstream America. The FDI uses actuarial methods that control for age, sex, and
health status to price health benefits for Indian people using the Federal Employee
Health Benefits (FEHB) plan, which is then used to make per capita health expend-
iture comparisons. It is estimated by the FDI, that the IHS system is funded at less
than 60 percent of its total need. 4

Conclusion

We understand that our recommendations may seem unreasonable in current fis-
cal environment, however when you consider the significant health needs of Indian
Country they are realistic. NPAIHB recognizes that in these challenging and dif-
ficult budget times, that we all must make sacrifices for the well-being of our coun-
try. Northwest Tribes however are among over 565 Federally-recognized Tribes that
have made significant sacrifices for the good of all Americans, and the historic
record on health disparities demonstrates that no one has sacrificed more that Na-
tive Americans. Thank you for this opportunity to provide our testimony on the FY
2013 THS budget. Please do not hesitate to contact NPAIHB if we may be of further
assistance.

PREPARED STATEMENT OF RUSSELL GSCHWIND, DIRECTOR, NATIONAL IRONWORKERS
TRAINING PROGRAM FOR AMERICAN INDIANS

I am asking for your help to secure funding for the Ironworkers Training Program
for American Indians. This program provides training and job placement into the
Ironworker trade and has been funded and supported by the Department of the In-
terior Bureau of Indian Affairs since 1972.

At this point we are asking to be put back on the Indian Affairs FY 2011 and
FY 2012 budget.

4Level of Need Workgroup Report, Indian Health Service, available: www.ihs.gov.
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Through the years, the annual budget line for this program has been placed under
community and economic development. The amount has ranged from $500,000 to
$800,000. This funding allows for state of the art training at a modern training fa-
cility, provides students with subsistence stipends, job placement, and supplies—the
tools necessary to start working in the Ironworker trade. The Bureau of Apprentice-
ship and Training (BAT) has recognized and certified the National Ironworkers
Training Program for American Indians, allowing graduates direct entry into reg-
istered apprenticeship programs.

While all training programs are an attempt to help people become self sufficient
and in the process become taxpayers, this program is a true success story. In just
11 weeks our graduates go from unemployed to starting an apprenticeship with
above average wages, ($13.00-$20.00 per hour) fringe benefits and a future in the
construction industry. The fringe benefits include health insurance for the family as
well, This gives the graduate great pride in their accomplishments and the ability
to take care of their family. On a personal level directing and teaching at this pro-
gram I get to see that we are truly making a difference. The graduates leave here
with the confidence and knowledge necessary to excel in the jobs they are placed
in.
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PREPARED STATEMENT OF DR. ROGER BORDEAUX, EXECUTIVE DIRECTOR, ASSOCIATION
OF COMMUNITY TRIBAL SCHOOLS INC. (ACTS)

My name is Dr. Roger Bardemu; I serve as the Exvoutive Director of the Association of
Commuonity Tribat Scheols Ine. (ACTS). 1 have baen 3 Tribal Scheol Superintendent for over 28
vears and the Excoutive Edwotor for 27 years,

The tribal school movement shed In 1966 with Rounh Rack Demonyaation School
Trw thare cre over 25,000 students in 2iba] clementary sad sooondmry sehoeols. The sohools are
in the sigtes of Biainw, Flovida, Narth Cavolna, Mississippl. Louisiana, Sowih Dukela,
Nijuneeota, Necfie Dakoia, Michigan, Towa, Wisconsia, Kamsas, Wyoming, Qifahomsa,
Muntana, Califoraiz, Washington, Idahe, Nevada, Arizona, and New BMexice. ACTS
reprasenls a significant pumber of the 125+ tribally cantrolled elementary and secandary
sclools,  ACTS's mission iy to “assist community hibal schools toward their migsfon of
woapiing that when studenta complets their schaols they are prepared for lifclong hearning and
that thesa students will strengtien and parpatunte waditional thbad societies ™

49,580 Indian <hitdren are sufferhg and in semme cases ant succecding becavst of
Hurean 8 Indizy Bdvexfion lnek of finance eadurship sud masapomeit

Tie neady 45,008 Gomnewwibie edefide/monpsiabicidocrmentsienyided1 2021048
anrolizd students in the BIE fundsd schools have lived through a stagnunt economy ovat the last
35 yems gnd In many cases sr¢ heing housed in old difapidated buildings in nesd of repale or
teplasement. The children in tha BIE funded schools have bien farced to take an moge than their
fait ghave of the slagnant ecomomy,  While casts for school lunch food, gas, fiuel oil, eleanicity,
diesal fuel, poper products, e, have increased, fows 1% Consumer Price Index
{htipedowny. bis, zov/epifables.him) 10 aver 4074 for sasoling, every sowrce of rovemue from the
Biyene of Tadben Bdvemdon incheding ISEP. Trmsoorsiion, Faciliyy Oporotion, and Faclifiy
Mairterumee bave rot forensed aad It Mot chyes have decieased.

Tha cost of dissel fuel (Svurcer werreiagov) that schoot busss wse, s Mcrensed by
gyt 41% Iz the last 4 youts and the revemm for BE Stadent Transporiation Rewvenve bas
desessed by nearly hall o perocot.  Another cxample is the cest of unleaded pasoling, which
inereased by 35% during the sane petod. The cost of Fuel Dil, which many sshao! building
use, hag lnereased by over 30% fn the last four years and the revemse for Facility Operatton and
Maittensnce has decreased by holf a percent. The Congsumer Prive Index hes increased by over
1 1% in the tast Four years zod the ravenne for ISEP has deqrensed by halla percent.

FERE IS WHAT Wi ARE REGUESTING

1. Restore Residential Bducation Placement Program fands, $4050,000 Thiz
Propram Element priwides finding for BIE eligthia smdents wha are temporasily placed
in residential facilities for Special Educarion, Aleshiolldrng Abuse, and Court Ordeved
placements,

2. Rastore the Constriciion — Edueation Constrisotion Aetivily o the BY 201
levels. The BIA reposts & § 70,000,000 annual facliity deterloration rate and also reports
a 334 hillion sthoo! repizoement need,
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3. Decrense - These funds are curenily wosdd to eomiznl fhe whools and haniper progress,

G

the BIE nses these Frogram Blaments funds to dictate fuwe Reading and Math proprams
thi dor 0ot work according o htip/fies.ed.gowneee/wwej what schools should do 1o
Impeerve assessment scores based on AYP requirements, and hay nothing to deo with
school improvement, The funds should ga to the Tocal schoals and let them decide what
works, The funds should be meved to ISEP, Transportation, Facility Operations, Facility
Maintenance, and Tribat Grant Suppart Costs:

BEE-Elementary Secondary Programs-1RER Program Adjustmenis § 5302000
RIS BlanmndanySeecadary Progrvma-Rducation Frogram Exhuncaments § 12,653,000
e 317555000

Rastore mfor Tncrense {Part o1 % yoor phased plam to fully und Basic School Proptams
for 48,600 chiidren):

BIE-Blamentary/Secondary Prograinsg-[SEP Formula Funds $ 10,853,000
RIE-Blementary/Secondary Progams-Student Transponation, § 4,212,000
BIE-Elementary/Secondary Programes-Facility Maintenanee $ 2,254,000
BIE-Elementary/Secondary Progrmmis Facility Operations 3 6,737,000
BIS-Blementary/Secondary Prograns-Tribal Grany Support Costs 5 4621000
Suty-Thatal sdditional need for esly 49,000 childaen 8 28.aRRu60

§ oxv pegeusiod donpouse £ IT RGN

Fustnd roguctiod noreese for FY T3 S HLTILMN

Fllininate the following Administrative Provisions tanguapt 10 allow current schools {o
ipund grade level afferings snd allow tribes Lo apply to opératy a4 Grant School:

No fimds available to the Buvesy sholt b used to support expavrled grades for any
sehoy? ov davnitery bevend the gyads strueture in pluce or appiroved by the Secretary off
the Interiar of aach school in the Sureas schoal systemt as of Cotober I, 1995,
Appropriations nde quailgble Tn this ar cmp prior Act for sehools finded by the Buveon
shatl b availabie, By aocordanee with tfe BIE fimding formult, only (o ife schools I i
Buarenu sofwol system ax of Sepdanber 1, D98 md to any sehartd oF sofwed pragram that
Yeis re-frstated e FY 21

Change language, with inseit, to allow additional appropriations for Tribal Chrand
Suppart Costs!

“Provided farther, That notwithhinding any other provision of faw, including but not
timited to the Indian Sel-Detmmingiion Act of 1975, 25 amendoed, and 25 U.S5.C. 2008,
1ot 10 cxpend § 52 370,600 within and enly froms such amounis mde available for sehoal
gparations shalt be wniiable for grant support cosis associated with sngoiag grenle
epkered Ivto vith the Hureen prior to or Sugiag Fesal year 2013 for the opavativn of
Bureaw-fsnded schoals, 2nd up ¢ S500.600 witksn and ol Brown such smeunts mads
evailgble for administrative cost gywnds shalf be aveilabie for ke fransitional costs of
initial administrative cost grants w grantees that assume opevation on or afier July 1,
2012, of Burcav-linded schools™
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PREPARED STATEMENT OF DAVID M. GipP, PRESIDENT, UNITED TRIBES TECHNICAL

COLLEGE (UTTC)

SUBMITTED TO THE SENATE INTERIOR, ENVIRONMENT AND RELATED AGENCIES

APPROPRIATIONS SUBCOMMITTEE—MARCH 16, 2012

For 43 years, United Tribes Technical College (UTTC) has provided postsecondary
career and technical education, job training and family services to some of the most
impoverished, high risk Indian students from throughout the nation. We are gov-
erned by the five tribes located wholly or in part in North Dakota. We are not part
of the North Dakota state college system and do not have a tax base or state-appro-
priated funds on which to rely. We have consistently had excellent retention and
placement rates and are a fully accredited institution. Bureau of Indian Education
funds represent about half of our operating budget and provide for our core instruc-
tional programs. The requests of the UTTC Board for the FY 2013 Bureau of Indian
Education (BIE)/Bureau of Indian Affairs (BIA) budgets are as follows:
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e $7 million in BIE funding for UTTC for our Indian Self-Determination Act con-
tract, which is $2.5 million over our FY 2012 level and the President’s FY 2013
request. These funds, authorized under Title V of the Tribally Controlled Col-
leges and Universities Act, constitute our base funding. The funds are in the
Tribal Technical Colleges account.

e One-time funding to forward fund United Tribes Technical College and Navajo
Technical College who were inadvertently left out of the forward funding of the
tribal colleges in FY 2010. This one time funding would be three quarters of
the FY 2012 appropriation.

o Congressional support for a tribally-administered law enforcement training cen-
ter, with focus on the vastly underserved Northern Plains area.

e $73.5 million for our 27 sister tribal colleges funded under Titles I, II, and III
of the TCU Act, to fund them at the FY 2010 per Indian student level. UTTC
does not receive appropriations under these titles.

Base Funding

UTTC administers its BIE funding under an Indian Self-Determination Act agree-
ment, and has done so for 35 years. Funds requested above the FY 2012 level are
needed to: (1) maintain 100 year-old education buildings and 50 year-old housing
stock for students; (2) upgrade technology capabilities; (3) provide adequate salaries
for faculty and staff (who did not receive a cost of living increase this past year and
who are in the bottom quartile of salary for comparable positions elsewhere); and
(4) fund program and curriculum improvements.

Acquisition of additional base funding is critical as UTTC has more than tripled
its number of students within the past eight years while actual base funding for
educational services, including Carl Perkins Act funding, have not increased com-
mensurately (increased from $6 million to $8 million for the two programs com-
bined). Our BIE funding provides a base level of support while allowing the college
to compete for desperately needed discretionary contracts and grants leading to ad-
ditional resources annually for the college’s programs and support services.

Forward Funding

There was a glitch in the FY 2010 appropriations process which resulted in UTTC
(and Navajo Technical College or NTC) not receiving BIE forward funding. There
is authority for forward funding for tribal colleges under the Tribally Controlled Col-
leges and Universities Act, 25 USC 1810(b)(1) and (2). This authority applies to all
colleges funded under that Act, including UTTC and NTC. When the Administration
requested $50 million for forward funding its FY 2010 budget, they asked for it
under the line item of “tribally controlled colleges and universities”—that line item
includes 27 tribally controlled colleges. However, we are funded under a different
line item which is “tribal technical colleges” and thus when Congress provided the
requested $50 million for forward funding, UTTC and NTC were left out.

Forward funding requires a one-time extra appropriation of three-quarters of a
year’s funding; hence, we are requesting, in addition to our regular FY 2013 appro-
priation, $3,397,485 to forward fund United Tribes Technical College (75 percent of
$4,529,981, the FY 2010 BIE appropriation for UTTC, is $3,397,485). The total BIE
FY 2012 appropriation for “tribal technical colleges” was $6,761,165 ($4,529,981 for
UTTC and $2,231,184 for NTC). To forward fund both institutions would require
$5,070,873 in addition to the regular FY 2013 funds.

Northern Plains Indian Law Enforcement Academy

We ask that Congress seriously look at the problem of addressing crime in Indian
Country with an eye toward establishment of a campus-based academy for training
of law enforcement officers in the Northern Plains area of Indian Country. There
are cultural and legal reasons why such training should be tribally directed in order
to be appropriate for the realities of tribal communities. At the same time, we real-
ize that state and national training resources have an important role in this new
endeavor. We note that the Senate Committee on Indian Affairs held hearings on
law enforcement needs in Indian Country in the 110th and 111th Congresses.

We are upfront in our interest to have UTTC be the site of such an endeavor.
We have a Memorandum of Understanding with the BIA and the American Indian
Higher Education Consortium to provide “supplemental” in-service training to BIA
and tribal police. This agreement is working out modestly well, but we need this
effort to be expanded.

At this point, the BIA is depending on the basic training provided by state acad-
emies to supplement what is provided at the BIA Police Academy in Artesia, New
Mexico, with additional “bridge” training for BIA and Tribal police officers being
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provided at Artesia and soon, we hope, at UTTC. But we firmly believe that UTTC
is also well positioned to be a site where both basic and supplemental training can
be provided. Among other reasons, the BIA Academy at Artesia can train only 3
classes of 50 persons annually. An academy at UTTC would allow tribal people in
the Great Plains and other nearby regions a more affordable choice of training loca-
tions, minimizing the distance and long separation of trainees from their families.

In short, the BIA should be utilizing and enhancing the resources of UTTC to
make a real difference in the law enforcement capability in Indian Country. Of note
is that we now offer a bachelor degree in Criminal Justice and can offer college cred-
it to trainees. Our facilities include the use of a state-of-the-art crime scene simu-
lator. Maintaining safe communities is a critical component of economic develop-
ment for our Tribal Nations, and local control of law enforcement training resources
is a key part of that effort.

SOME IMPORTANT FACTS ABOUT UTTC: WE HAVE:

A dedication to providing an educational setting that is geared to the full range
of student needs—educational, cultural, necessary life skills.

e Renewed unrestricted accreditation from the North Central Association of Col-
leges and Schools, for the period July 2011 through 2021, including authority
to offer all of our full programs on-line.

e A wide array of services including a Child Development Center, family literacy
program, wellness center, area transportation, K-8 elementary school, tutoring,
counseling, family and single student housing, and campus security.

e A semester retention rate of 82 percent.

e A graduate placement rate of 83 percent (placement into jobs and higher edu-
cation).

o A projected return on federal investment of 20—1 (2005 study).

e Over 30 percent of our graduates move on to four-year or advanced degree insti-
tutions.

e A current student body from 63 tribes who come mostly from high-poverty, high
unemployment tribal nations in the Great Plains; many students have children
and dependents.

e An unduplicated count of undergraduate degree-seeking students and con-
tinuing education students of 1,200.

e 76 percent of our undergraduate students receive Pell Grants.

e 21 two-year degree programs, twelve certificate and three accredited bachelor
degree programs (Elementary Education; Business Administration; and Crimi-
nal Justice).

e An expanding curricula to meet job-training needs for growing fields including
law enforcement and health information technology. We have new short-term
workforce training programs for welding technology (in particular demand in
ND due to the oil boom), electrical, energy auditing, and Geographic Informa-
tion System technology.

e A dual-enrollment program targeting junior and senior high school students,
providing them an introduction to college life and offering high school and col-
lege credits.

e A critical role in the regional economy. Our presence brings at least $34 million
annually to the economy of the Bismarck region.

o A workforce of 360 people.

e An award-winning annual powwow which last year had participants from 60 +
tribes and international indigenous dance groups, drawing over 10,000 spec-
tators.

The Duplication or Overlapping Issue

The Government Accountability Office in March of 2011 issued two reports re-
garding federal programs which may have similar or overlapping services or objec-
tives (GAO-11-474R and GAO-11-318SP). Funding from the BIE and the Depart-
ment of Education’s Carl Perkins Act for Tribally Controlled Postsecondary Career
and Technical Education were among the programs listed in the reports. The full
GAO report did not recommend defunding these programs; rather, it posed the possi-
bility of consolidation of these programs to save administrative costs. We are not in
disagreement about possible consolidation of our funding sources, so long as pro-
gram funds are not cut.
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BIE funds represent about 54 percent of UTTC’s core operating budget. The Per-
kins funds supplement, but do not duplicate, the BIE funds. It takes both sources
of funding to frugally maintain the institution. In fact, even these combined sources
do not provide the resources necessary to operate and maintain the college. We ac-
tively seek alternative funding to assist with academic programming, deferred main-
tenance, and scholarship assistance, among other things.

We reiterate that UTTC and other tribally-chartered colleges are not part of state
educational systems and do not receive state-appropriated general operational funds
for their Indian students. The need for postsecondary career and technical education
in Indian Country is so great and the funding so small, that there is little chance
for duplicative funding.

There are only two institutions targeting American Indian/Alaska Native career
and technical education and training at the postsecondary level—UTTC and NTC.
Combined, these institutions received less than $15 million in FY 2012 federal oper-
ational funds ($8 million from Perkins; $6.7 million from the BIE). That is not an
excessive amount for two campus-based institutions who offer a broad (and expand-
ing) array of programs geared toward the educational and cultural needs of their
students and who teach job-producing skills.

UTTC offers services that are catered to the needs of our students, many of whom
are first generation college attendees and many of whom come to us needing reme-
dial education. We also provide services for the children and dependents of our stu-
dents. Although BIE and Section 117 funds do not pay for remedial education serv-
ices, we make this investment through other sources of funding to help ensure that
our students succeed at the postsecondary level.

Our Bureau of Indian Education and Perkins funds are central to the viability of
our core postsecondary educational programs. Very little of the other funds we re-
ceive may be used for core career and technical educational program; they are com-
petitive, often one-time supplemental funds which help us provide support services
but they cannot replace core operational funding.

Thank you for your consideration of our requests.

PREPARED STATEMENT OF DAVID M. GipPP, PRESIDENT, UNITED TRIBES TECHNICAL
COLLEGE (UTTC)

SUBMITTED TO THE SENATE LABOR-HHS-EDUCATION APPROPRIATIONS SUBCOMMITTEE—
MARCH 16, 2012

FY 2013 DEPARTMENT OF EDUCATION APPROPRIATIONS: CARL PERKINS ACT (TRIBALLY
CONTROLLED POSTSECONDARY CAREER AND TECHNICAL INSTITUTIONS); HIGHER
EDUCATION ACT (TITLE III); PELL GRANTS

For 43 years, United Tribes Technical College (UTTC) has provided postsecondary
career and technical education, job training and family services to some of the most
impoverished, high risk Indian students from throughout the nation. We are gov-
erned by the five tribes located wholly or in part in North Dakota. We are not part
of the North Dakota state college system and do not have a tax base or state-appro-
priated funds on which to rely. We have consistently had excellent retention and
placement rates and are a fully accredited institution. Section 117 Carl Perkins Act
funds represent about half of our operating budget and provide for our core instruc-
tional programs. The requests of the United Tribes Technical College Board for FY
2013 is for Department of Education programs as follows:

o $10 million for base funding authorized under Section 117 of the Carl Perkins
Act for the Tribally Controlled Postsecondary Career and Technical Institutions
program (20 U.S.C. Section 2327). This is $1.8 million above the FY 2012 level
and the President’s request. These funds are awarded competitively and are dis-
tributed via formula.

o $30 million as requested by the Administration and the American Indian Higher
Education Consortium for Title III-A (Section 316) of the Higher Education Act
(Strengthening Institutions program). This is $5 million over FY 2012 enacted.

o Maintain Pell Grants at the $5,635 maximum award level.
o Support the proposed Community College to Career Fund.

Authorization

United Tribes Technical College began operations in 1969. We realized that in
order to more effectively address the unique needs of Indian people to acquire the
academic knowledge and skills necessary to enter the work force we needed to ex-
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pand our curricula and services. We were scraping by with small amounts of money
from the Bureau of Indian Affairs, and so decided to work for an authorization in
the Department of Education. That came about in 1990 when the Carl Perkins Act
was reauthorized and it included specific authorization for what is now called the
Tribally Controlled Postsecondary Career and Technical Institutions program (Sec-
tion 117). The Perkins Act has been reauthorized twice since then—in 1998 and in
2006, with Congress each time continuing the Section 117 Perkins program.

SOME IMPORTANT FACTS ABOUT UNITED TRIBES TECHNICAL COLLEGE. WE HAVE:

e A dedication to providing an educational setting that takes a holistic approach
toward the full spectrum of student needs—educational, cultural, and necessary
life skills.

e Renewed unrestricted accreditation from the North Central Association of Col-
leges and Schools for the period July 2011 through 2021, including authority
to offer all of our full programs on-line.

e Services including a Child Development Center, family literacy program,
wellness center, area transportation, K-8 elementary school, tutoring, coun-
seling and housing.

o A semester completion rate of 82 percent.

e A graduate placement rate of 83 percent (placement into jobs and higher edu-
cation).

A projected return on federal investment of 201 (2005 study).

Over 30 percent of our graduates move on to four-year or advanced degree insti-
tutions.

e A current student body from 63 tribes who come mostly from high-poverty, high
unemployment tribal nations in the Great Plains; many students have depend-
ents.

e 76 percent of undergraduate students receive Pell Grants.

21 two-year degree programs, twelve certificates, and three bachelor degree pro-

grams (Elementary Education; Business Administration; and Criminal Justice).

e An expanding curricula to meet job-training needs for growing fields including
law enforcement and health information technology. We have new short-term
training programs for welding technology (in particular demand in ND because
of the oil boom), electrical, energy auditing, and Geographic Information System
technology.

e A dual enrollment program targeting junior and senior high school students,

providing them an introduction to college life and offering high school and col-

lege credits.

A critical role in the regional economy. Our presence brings at least $34 million

annually to the economy of the Bismarck region.

o A workforce of 360 people.

e An award-winning annual powwow which last year had participants from 60+

tribes and international indigenous dance groups, drawing over 10,000 spec-

tators.

Funding Requests

Section 117 Perkins Base Funding

Funds requested under Section 117 of the Perkins Act above the FY 2012 level
are needed to: (1) maintain 100 year-old education buildings and 50 year-old hous-
ing stock for students; (2) upgrade technology capabilities; (3) provide adequate sala-
ries for faculty and staff (who have not received a cost of living increase for the past
year and who are in the bottom quartile of salary for comparable positions else-
where); and (4) fund program and curriculum improvements.

Acquisition of additional base funding is critical as UTTC has more than tripled
its number of students within the past eight years while actual base funding, in-
cluding Interior Department funding, have not increased commensurately (increased
from $6 million to $8 million for the two programs combined). Our Perkins funding
provides a base level of support while allowing the college to compete for desperately
needed discretionary contracts and grants leading to additional resources annually
for the college’s programs and support services.
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Title III-A (Section 316) Strengthening Institutions

Among the Title ITI-A statutorily allowable uses is facility construction and main-
tenance. We are constantly in need of additional student housing, including family
housing. We would like to educate more students but lack of housing has at times
limited the admission of new students. With the completion this year of a new
Science, Math and Technology building on our South Campus on land acquired with
a private grant, we urgently need housing for up to 150 students, many of whom
have families.

While UTTC has constructed three housing facilities using a variety of sources in
the past 20 years, approximately 50 percent of students are housed in the 100-year-
old buildings of the old Fort Abraham Lincoln, as well as in housing that was do-
nated by the Federal Government along with the land and Fort buildings in 1973.
These buildings require major rehabilitation. New buildings for housing are actually
cheaper than trying to rehabilitate the old buildings.

Pell Grants

We support maintaining the Pell Grant maximum amount to at least a level of
$5,635. As mentioned above, 76 percent of our students are Pell Grant-eligible. This
program makes all the difference in the world of whether these students can attend
college.

Community College to Career Fund

We support the proposed Community College Career Fund, and understand that
tribally controlled colleges will be eligible applicants. UTTC is ready with training—
campus-based and on-line—to help meet the needs of high-demand businesses.

Government Accountability Office Report

As you know, the Government Accountability Office (GAO) in March of 2011
issued two reports regarding federal programs which may have similar or overlap-
ping services or objectives (GAO-11-318SP of March 1 and GAO-11-474R of March
18). Funding from the Bureau of Indian Education (BIE) and the Department of
Education’s Perkins Act for Tribally Controlled Postsecondary Career and Technical
Institutions were among the programs listed in the supplemental report of March
18. The GAO did not recommend defunding these or other programs; in some cases
consolidation or better coordination of programs was recommended to save adminis-
trative costs. We are not in disagreement about possible consolidation or coordina-
tion of the administration of these funding sources so long as funds are not reduced.

Perkins funds represent about 46 percent of UTTC’s core operating budget. The
Perkins funds supplement, but do not duplicate, the BIE funds. It takes both sources
of funding to frugally maintain the institution. Even these combined sources do not
provide the resources necessary to operate and maintain the college and thus we
actively seek alternative funding to assist with academic programming, deferred
maintenance of our physical plant and scholarship assistance, among other things.

We reiterate that UTTC and other tribally-chartered colleges are not part of state
educational systems and do not receive state-appropriated general operational funds
for their Indian students. The need for postsecondary career and technical education
in Indian Country is so great and the funding so small, that there is little chance
for duplicative funding.

There are only two institutions targeting American Indian/Alaska Native career
and technical education and training at the postsecondary level—United Tribes
Technical College and Navajo Technical College. Combined, these institutions re-
ceived less than $15 million in FY 2012 federal operational funds ($8 million from
Perkins; $7 million from the BIE). That is a modest amount for two campus-based
institutions which offer a broad (and expanding) array of programs geared toward
the educational, job-training, and cultural needs of their students.

UTTC offers services that are catered to the needs of our students, many of whom
are first generation college attendees and many of whom come to us needing reme-
dial education and services. Our students disproportionately possess more high risk
characteristics than other student populations. We also provide services for the chil-
dren and dependents of our students. Although BIE and Section 117 funds do not
pay for remedial education services, we make this investment through other sources
of funding to help ensure that our students succeed at the postsecondary level.

Perkins funds are central to the viability of our core postsecondary educational
programs. Very little of the other funds we receive may be used for core career and
technical educational programs; they are highly competitive, often one-time supple-
mental funds.
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Thank you for your consideration of our requests.
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