S. Hra. 112-170

THE WIND RIVER IRRIGATION PROJECT—ISSUES
ARISING FROM AND CONTRIBUTING TO
DEFERRED = MAINTENANCE AND  OTHER
PROJECT MANAGEMENT PROBLEMS

FIELD HEARING

BEFORE THE

COMMITTEE ON INDIAN AFFAIRS
UNITED STATES SENATE

ONE HUNDRED TWELFTH CONGRESS

FIRST SESSION

APRIL 20, 2011

Printed for the use of the Committee on Indian Affairs

&R

U.S. GOVERNMENT PRINTING OFFICE
70-860 PDF WASHINGTON : 2012

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001



COMMITTEE ON INDIAN AFFAIRS

DANIEL K. AKAKA, Hawaii, Chairman
JOHN BARRASSO, Wyoming, Vice Chairman

DANIEL K. INOUYE, Hawaii JOHN MCcCAIN, Arizona
KENT CONRAD, North Dakota LISA MURKOWSKI, Alaska
TIM JOHNSON, South Dakota JOHN HOEVEN, North Dakota
MARIA CANTWELL, Washington MIKE CRAPO, Idaho

JON TESTER, Montana MIKE JOHANNS, Nebraska

TOM UDALL, New Mexico
AL FRANKEN, Minnesota

LORETTA A. TUELL, Majority Staff Director and Chief Counsel
DAVID A. MULLON JR., Minority Staff Director and Chief Counsel

1)



CONTENTS

Hearing held on April 20, 2011 .....ccciiiiiiiieiiieiieee ettt sbe e
Statement of Senator Barrasso .........cccccueeieiieiriiieiiieeeeiieeeee e

WITNESSES

Anevski, John, Chief, Division of Water and Power, Bureau of Indian Affairs,
U.S. Department of Interior; accompanied by Ray Nation, Deputy Super-
intendent for Trust, Wind River Agency and Karl Helvik, Rocky Mountain
Regional Irrigation Engmeer

Prepared statement ............
C’Bearing, Sandra, Co-Chair, W:
N0 TTIDE oot
Prepared statement ..........cccccoeeveiiiiiiieiiieecee e,
Collins, Gary, Wind River Irrigation Project Water User ...
Prepared statement ...........cccooeeciiiriiiiiniiiece e
Cottenoir, Mitchel, Acting Tribal Water Engineer Director, Wind River Water
Resources Control Board, Eastern Shoshone Tribe .........ccccoeeeeeiiieecvieeeinieeennns
Prepared statement with attachments ...................
Glick, Clinton, Rancher; Wind River Irrigation Project Water User .. .
Prepared statement with attachment ..........cc..cocooeviiiiiiiiiiiiiei e,

Martel, Hon. Wesley, Co-Chairman, Eastern Shoshone Business Council,

Eastern Shoshone Tribe of the Wind River Reservation .........cccccocceviiennennne.
Prepared Statement ...........ccocoeiiiiiiieiiiiieeee e

O'Neal, William, Wind River Irrigation Project Water User; Member,

Crowheart Bench Water Users Association .......cc...ccccceeveenieniieinieniiceneennieenene.
Prepared Statement ..........ccoocuieiiiiiiiiiiieiieeee e

Trosper, Kenneth J.T., Member, Wind River Water Resources Control Board,

Northern Arapaho Tribe ....
Prepared Statement ...........coceeviiiiiiieiiieiieeeeee e

Willow, Hon. Norman, Council Member, Northern Arapaho Business Council,

Northern Arapaho Tribe, Wind River Reservation ...........ccccccceeveieeeiveeeninenne
Prepared Statement ...........cooceeiiiiiiieiiieieee e

APPENDIX

GAO (February 2006) report, entitled “INDIAN IRRIGATION PROJECTS—
Numerous Issues Need to Be Addressed to Improve Project Management
and Financial Sustainability” .........ccccccceeiiiieiiiiiieeiiieeccieeeeiee e e e evaeeeenes

Goggles, Owen, Northern Arapaho Tribal Member and Honored Vietnam
Veteran, prepared statement ..........ccccoccveveiiiiiriiiieiiiieeeiee e

HKM (July 2008) final report, entitled “Engineering Evaluation and Condi-
tion Assessment—Wind River Irrigation Project ..........cccoocoeeiiiiiiiiiniiiniiinnnnnns

Leonardi, Edward, President, Double L. Ranch, Inc., prepared statement

Norwood, Tom, prepared statement .............cccccveeeeiieeeiiieeecieeeeeee e

Parkhurst, Ray, prepared statement .............cccccoeviieiiieniiieiieniiieieeie e

Steward, Hon. Jeb, U.S. Representative from Wyoming, letter, dated May
4, 2001 oo ettt et et e e et e es e eseeneenteeneentenneentenne

Weber, Brett, Edna, Lori, and Russell, prepared statement

(I1D)






THE WIND RIVER IRRIGATION PROJECT—
ISSUES ARISING FROM AND CONTRIBUTING
TO DEFERRED MAINTENANCE AND OTHER
PROJECT MANAGEMENT PROBLEMS

WEDNESDAY, APRIL 20, 2011

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Riverton, WY

The Committee met, pursuant to notice, at 10 o’clock a.m. in the
Robert A. Peck Arts Theatre, Central Wyoming College, Hon. John
Barrasso, Vice Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Good morning. Welcome one and all to this
incredible center. I am thinking back over the last decade or so
about the number of very significant events that have been held
here on this campus, specifically in this very room. I am so grateful
that President Joy McFarland allowed us to come here today for
this hearing.

This is a Senate Committee on Indian Affairs field hearing. I'm
John Barrasso, the Vice Chairman of the Committee. Dan Akaka
who is from Hawaii is the Chairman of the Committee. We work
closely together in a bipartisan way to try to find solutions for
problems, and it’s a privilege for me to work with him. He has al-
lowed me to come and do this hearing today in my home state. He’s
back in his home State of Hawaii and was unable to join us today.
As you know, we're out on recess this week so I'm traveling around
the state of Wyoming, but I've heard from a number of members
of our legislature about issues and wanted to come and hold this
hearing today.

So I want to welcome everyone to the hearing, which is entitled,
“The Wind River Irrigation Project—Issues Arising From and Con-
tributing to Deferred Maintenance and Other Project Management
Problems.” I want to begin by thanking all of our witnesses for
coming today, not only for your willingness to attend the hearing
but also for taking the time to prepare and submit the thoughtful
written testimony. All written testimonies will be part of the per-
manent hearing of record.

Our capable staff is here, as well, from the Indian Affairs Com-
mittee both representing the Republicans as well as the Democrats,
so that this is a bipartisan staff event as well. We have a full-time
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Fremont County resident, Travis McNiven, who works on my staff
in my Washington office. Travis is well-known to many of you. If
you haven’t had a chance to know Travis or his family, I rec-
ommend that you do so and maybe get his direct phone line so that
if there are specific issues in Fremont County, and there are ways
we can be helpful, Travis is the guy to get in touch with. We see
each other multiple times every day in Washington, and we want
to be helpful in any way we can.

I plan to keep my opening statement relatively brief so there will
be time to hear from all the witnesses. We have three separate
panels today, as well as some time for me to ask questions.

I want to go into a little bit of the history surrounding the Wind
River Irrigation Project. I think many of you know the history, but
for some that don’t, it’s specifically for the record today. Located on
the Wind River Indian Reservation, home of the Eastern Shoshone
and the Northern Arapaho tribes, the earliest phases of the Wind
River Irrigation Project dates back to the 1870s. Construction of
this irrigation system continued from 1905 until 1926, but the sys-
tem was never completed to the full extent it was planned. I mean,
it’s a fascinating history when you go through all of this. So like
many Indian irrigation projects around the country, the Wind River
project is not new. And as all of you know, it is not modern.

Now today about two-thirds of the project serves the two Wind
River tribes or their allottees, and the remaining one-third serves
non-Indian irrigators. Of the 51,000 acres that were authorized for
irrigation, currently only about 38,000 are assessed for operations
and maintenance. The Wind River Project is “revenue generating,”
and in theory is supposed to be self-sustaining, and we have stud-
ies and documents on all of those issues.

Now, there are 15 other of these revenue generating Indian irri-
gation projects across the United States. There was a report from
the Government Accounting Office issued about five years ago on
the Reservation, and it says that here, on Wind River, there is a
gap between the theory and the reality. The annual assessments do
not cover the full cost of operations and the maintenance. Well, as
this gap between theory and reality has existed, not just last year
or the year before but for many years, and has resulted in a very
significant accumulation of, as you know, deferred maintenance,
and that is contributed to less than optimal system management.
The Wind River Irrigation Project was intended to be a central
component for the reservation economy, and when you go back and
read the history from the 1800s, that was what the design and de-
sired intent was, to be a central component of the reservation econ-
omy. Despite some of the shortcomings that we’re going to hear
about this morning, it still is to this day a very important source
of income and economic development. This project delivers much-
needed water for the agriculture economy, farmers and their crops,
ranchers and their livestock. The problem is that it falls signifi-
cantly short of its potential, and some recent government reports
do not describe what I see as a positive trend.

The conditions of the Wind River Irrigation Projects and other
BIA irrigation projects around the country have been the subject of
recent Inspector General and Government Accountability Office re-
ports. The Government Accountability Office issued a report in
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2006, which I have here, detailing many deficiencies in the BIA ir-
rigation projects, and the Wind River was one of the projects that
was studied for the report. So I'm going to make that 2006 GAO
report part of the hearing record, because its findings and its rec-
ommendations mark important points of reference for future
trends. The report made what I call a preliminary finding that the
cost of deferred maintenance at that time was over $84,000,000.

Now, in 2008 they did a condition assessment, the BIA, the Bu-
reau of Indian Affairs, and revised this figure downward to almost
$34.8 million for remediating the identified deficiencies of the
project; still an incredibly large number. So even if this figure is
more accurate—and I'm not sure that it is—then this is still a lot
of money. One byproduct of significant deferred maintenance is
that it can exacerbate a revenue generating problem which in turn
can lead to still more deferred maintenance. Thus, over time, de-
fegrl'ed maintenance can threaten a project’s long-term sustain-
ability.

The Government Accountability Office made other findings about
irrigation project management besides just that of deferred mainte-
nance. One of the things they talked about is a lack of technical
expertise to support the projects and failure to adequately involve
the project stakeholders; that is, you in this audience, the water
users in the decisionmaking about the projects. One of the most
ominous findings in the GAO’s 2006 report was that the BIA had
no long-term plan to address these issues. Let me repeat that: The
finding in 2006—it’s now 2011—was that the BIA had no long-term
plan to address these issues. In its report, the GAO recommended
that the Bureau of Indian Affairs conduct a complete condition as-
sessment to determine the long-term sustainability of the project.
And in 2008, the BIA completed the, quote, “condition assessment”
for the Wind River Irrigation Project that I mentioned. Its assess-
ment echoed several of the findings of the 2006 report. Most dis-
turbing was that several diversion dams were given “critical defi-
ciency” ratings and were recommended for replacement. So critical
deficiencies were recommended in 2006 for replacement. Now, as
defined in this assessment, a critical deficiency rating means that
the feature will pose a threat to the health and/or safety of the user
which may occur within two years or that an advanced deteriora-
tion hazard will result in the failure of the feature if not corrected
within two years. This was a report that was over two years ago.
So the implications of these deficiencies goes beyond inefficient irri-
gation. Hopefully, we'll hear from the department this morning in
how it intends to turn these problems around.

At this point, I'm going to introduce the witnesses, and we have
three separate panels. Panel one, we have John Anevski, the Chief
of Division of Water and Power. He'll be accompanied by Ray Na-
tion, who’s the Deputy Superintendent for Trust at the Wind River
Agency, and Karl Helvik, the Rocky Mountain Regional Irrigation
Engineer for the Bureau of Indian Affairs.

On panel two, we’ll hear from Wes Martel, who has a powerpoint
presentation and who is Co-Chair of Eastern Shoshone Business
Council for the Eastern Shoshone Tribe, followed by Norman Wil-
low, Council Member for the Northern Arapaho Business Council
for the Northern Arapaho Tribe. Mike Cottenoir will testify on be-
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half of the Wind River Water Resource Control Board for the East-
ern Shoshone Tribe, and he’ll be followed I believe by Sandra
C’Bearing, the Co-Chair from the Wind River Water Resource Con-
trol Board for the Northern Arapaho Tribe.

Finally, the third panel, we will hear from three individual water
users on the Wind River Irrigation Project. First, Will O’Neal,
Eastern Shoshone Tribal Member, and a member of the Crowheart
Bench Water Users Association, will testify, followed by Clinton
Glick, Eastern Shoshone tribal member, and Gary Collins, North-
ern Arapaho Tribal Member and former Tribal Water Engineer for
the Wind River Water Control Board.

Now, again I want to thank the witnesses for taking time out of
their schedules to testify today before this Committee and for work-
ing with my staff on the hearing. I know this hearing is a consider-
able interest to people in this community, and obviously it is not
possible to have every single stakeholder testify; therefore, we will
keep the hearing record open for two weeks so that all interested
parties can submit written statements, which will be part of the of-
ficial hearing record for the United States Senate. And then after
the hearing, you can also speak with David Mullon here on my
staff. He was, as you know, on Senator Thomas’s staff, worked with
Indian Affairs in this Committee, has a long, long history, knows
this reservation well, and he can tell you how you can get your tes-
timony and things to me. So since the written testimonies will be
part of the record, I will ask each of you, please limit oral testi-
mony to five minutes, which I know is sometimes hard to do, but
I appreciate your efforts because we want to hear from a lot of peo-
ple today.

So with that, I invite the first panel to come forward and testi-
mony to begin. Good morning.

STATEMENT OF JOHN ANEVSKI, CHIEF, DIVISION OF WATER
AND POWER, BUREAU OF INDIAN AFFAIRS, U.S.
DEPARTMENT OF INTERIOR; ACCOMPANIED BY RAY
NATION, DEPUTY SUPERINTENDENT FOR TRUST, WIND
RIVER AGENCY AND KARL HELVIK, ROCKY MOUNTAIN
REGIONAL IRRIGATION ENGINEER

Mr. ANEVSKI. Good Morning, Mr. Chairman. My name is John
Anevski, and I'm the Chief of the Division of Water and Power, Bu-
reau of Indian Affairs, U.S. Department of Interior. I am pleased
to provide the Department’s statement on the Wind River Irriga-
tion Project. Let me begin with a brief discussion of the history of
the BIA irrigation program.

The BIA has been involved with Indian irrigation since the mid
1800s starting with the Colorado River Indian Irrigation Project.
The BIA is responsible for 15 revenue generating Indian irrigation
projects with rivers delivering water to over 700,000 acres of land
with 6,200 miles of canals and drains with over 55,000 irrigation
structures. Because of the specific statutory authorities, the BIA
charges operating and maintenance for these projects to both In-
dian and non-Indian customers to reimburse the Federal Govern-
ment for their individual operation maintenance costs, and the
Wind River project is one of these. Most of these 15 irrigation
projects receive little or no appropriated funds which means these
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projects operate much like non-profit utilities. All the BIA irriga-
tion projects, including this project, are vital economic contributors
to the local communities and regions where they are located.

The BIA operates irrigation projects under various laws, regula-
tions, and policy guidance including Chapter 11 of Title 25 of the
U.S. Code, part 171, Title 25 of the Code of Federal Regulations,
Part 50, Chapter One, of the Indian Affairs Manual and the BIA
Irrigation Handbook which was updated in August 2008. Most
projects also have extensive legislative histories including the Wind
River Project which has over 50 congressional appropriations and
statutes. The BIA completed the operation and maintenance guide-
lines for the project in 2008. The BIA also consults with Eastern
Shoshone, Northern Arapaho Tribes’ Joint Business Council and
their staff and project water users on a regular basis regarding
project matters.

The project was authorized in 1905. The project has been oper-
ated and administrated by the BIA at Wind River Agency and con-
sists of a total of 37,883 accessible acres. The project facilities in-
clude 67 miles of canals and laterals and 5,268 irrigation struc-
tures. The Crowheart and LeClaire units were organized to admin-
ister some of the lands in the project. The Regional Irrigation Engi-
neer, who is the officer in charge of the project, administers the
project through the project manager who manages, supervises, and
administers daily operations in making of the projects. The BIA’s
operation and maintenance of the project is funded entirely by in-
vestments appropriated from approximately 960 landowners and
lessees, which include the tribes, individual Indians, and non-Indi-
ans. The current 2011 O&M assessment for the project varies from
a low of $14 per acre at Crowheart Unit to $21 per acre at the
LeClaire Unit with a majority of the project assessed at $20 an
acre. The cost of operating and maintaining the project is approxi-
mately $715,000 annually. 67 percent of the land is Indian-owned
and 33 percent is non-Indian-owned. The BIA recently completed
several significant improvements of the project using congressional
appropriated funds, including construction of our Wyoming and
Montana projects.

The BIA safety dams recently completed rehabilitation of
Washakie and Ray Lake dams at approximately $15,000,000, and
the BIA annually uses over $30,000 from this program to support
ongoing safety dams to make and set the dams. In addition, con-
gress earmarked $3.75 million in fiscal year 2006—2007 for irriga-
tion construction of the project, and the state of Wyoming has
matched these funds for the $3.5 million grant.

The BIA is currently preparing for the upcoming irrigation sea-
son with deliveries anticipated to begin approximately May 1st and
end sometime in late September. Once the season is complete,
there are several maintenance activities to be performed, including
the installation and/or replacement of several new turnouts, clean-
ing drains, installation of numerous drains, culvert crossings, and
replacement of a check structure and crossing.

For the 2011 season, the BIA is scheduled to bill water users
O&M assessments totalling $670,000. As the project has a signifi-
cant number of fractionated lands, lands with multiple owners, ap-
proximately 1,978 bills will be under BIA’s economic threshold of
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$25 and hence will not be mailed. In 2010 this amounted to just
under $8,500. In recent years, project collection rate has hovered
around 87 percent. However, in 2010, the project experienced a 92
percent collection rate. The high historical collection rate has been
in part due to the BIA’s implementation of the Debt Collection Im-
provement Act.

The BIA is implementing several new initiatives to address the
challenges of the Wind River Project and several of its other
projects. Some of these initiatives are in response to the rec-
ommended remedial actions from various reports by the Depart-
ment’s Officer Inspector General and Government Accountability
Office. One recommendation made in these reports was the BIA
should increase the level of technical support for project managers
by putting these projects under the direct supervision of regional
or central irrigation office staff or by implementing more stringent
protocols for engineering review and approval of actions taken at
the project. In February of 2007, the BIA established policies to en-
sure adequate technical oversight and assistance it has given to
project managers of the BIA irrigation projects. These policies set
requirements for Central Office Division of Water and Power staff,
Regional Irrigation Engineers, and Irrigation Project Managers to
follow for approve oversight, program reviews, assistance, review
and approval and standards.

In January 2011, the Rocky Mountain Region realigned irriga-
tion personnel at the agency level to be under the direct super-
vision of the region for a BIA pilot project. This realignment will
more effectively utilize personnel and resources, streamline proc-
esses such as contract and purchasing, decrease technical over-
sight, and reduce administrative costs so more money can be di-
rectly spent on operation and maintenance. In addition to these
managerial reforms, the BIA is working more closely with water
users to be responsive to their concerns and giving water users a
greater role in project operations.

In July 2006, policy was established requiring projects to hold
water users meetings at least twice annually. This was done in
order to provide for more transparent operations and is a method
of keeping water users informed of our activities and how we are
spending their money. In addition to collecting more feedback on
management performance, the BIA is encouraging and empowering
water users to make O&M activities for all or part of our project.
Currently here at Wind River, there is a memorandum of agree-
ment in place with the Crowheart Bench Water Users Association
and a tripartite agreement with the LeClaire Unit and Riverton
Valley Irrigation District. Approximately 32 percent of the success-
ful acres on the project of O&M activities contracted out to these
agreements. The BIA is also instituting several financial reforms to
bring project revenues in line that needed expenditures.

The BIA’s policy, similar to that of the Bureau of Reclamation,
is that revenues from irrigators must fund the annual O&M oper-
ation maintenance with BIA irrigation projects. Historically, the
BIA operation and maintenance rate increases were based in part
on potential economic impact to the water users. Over time, this
tempering of rates has led to budget deficiencies which contributed
to the decline of the project, and it’s led to critical reviews of this
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practice by the Office of the Inspector General and the Government
Accountability Office. In response of the concerns that have been
raised, BIA has been working for several years to increase the as-
sessment rate to a level that better represents the actual costs of
operating and maintaining the project. To complement these finan-
cial reforms, the BIA has undertaken several initiatives to improve
its maintenance management to ensure O&M assessments are
spent effectively.

Engineering condition assessments have been commissioned for
most BIA irrigation projects with the Wind River scheduled to be
completed in a 2008 (HKM Engineering Study). The 2008 study es-
timated a replacement value of the project to be approximately
$93,000,000. Deferred maintenance for the project is estimated at
$28 million.

In 2008, the BIA revised its irrigation regulations of Title 25,
Part 171, of the Code of Federal Regulations. The revision includes
two key features that will include all of the BIA irrigation projects,
annual assessment waivers and Incentive agreement. The annual
assessment waivers are designed to allow for an easy method to
waive O&M assessments for lands to which the BIA cannot deliver
water. The past regulations required BIA to bill water users, and
the water users had to appeal the bill to receive a refund. Consent
agreements provide incentives to potentially to lessees to bring idle
lands into production. Many BIA projects have lands that have be-
come idle or have not been farmed for many years. Consent agree-
ments allow the projects to waive the irrigation O&M assessment
for up to three years if the landowner or lessees make improve-
ments to the land to bring them back into production. These agree-
ments benefit the landowners by improving the value of their land
and will increase the project revenues.

I thank you for your time and for your consideration on this
issue.

I will be happy to answer any questions you may have.

[The prepared statement of Mr. Anevski follows:]

PREPARED STATEMENT OF JOHN ANEVSKI, CHIEF, DIVISION OF WATER AND POWER,
BUREAU OF INDIAN AFFAIRS, U.S. DEPARTMENT OF INTERIOR

Good morning Mr. Chairman, I am John Anevski, Chief, Division of Water and
Power, Office of Trust Services, for the Bureau of Indian Affairs (BIA) in the U.S.
Department of the Interior (Department). I am pleased to provide the Department’s
statement on the Wind River Irrigation Project (Project). Let me begin with a brief
discussion of the history of the BIA’s irrigation program.

The BIA has been involved with Indian irrigation since the mid-1800s starting
with the Colorado River Indian Irrigation Project. The BIA is responsible for fifteen
revenue-generating Indian irrigation projects that deliver irrigation water to over
700,000 acres of land through 6,200 miles of canals and drains with over 55,000 irri-
gation structures. Because of specific statutory authorities the BIA charges oper-
ation and maintenance (O&M) assessments on these projects to both Indian and
non-Indian customers, to reimburse the Federal Government for their individual
O&M costs (the Project is one of these). Most of these fifteen projects receive little
or no appropriated funds, which means these projects operate much like a non-profit
private utility. All of the BIA’s irrigation projects, including the Project, are vital
economic contributors to the local communities and regions where they are located.

The BIA operates its irrigation projects under various laws, regulations and policy
guidance, including chapter 11 of title 25 of the U.S. Code, part 171 of title 25 of
the Code of Federal Regulations, Part 50, Chapter 1 of the Indian Affairs Manual,
and the BIA National Irrigation Handbook (August 2008). Most projects also have
extensive legislative histories, including the Wind River Project, which has over fifty
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congressional appropriations and statutes. The BIA completed O&M Guidelines for
the Project in 2008. The BIA also consults with the Eastern Shoshone and Northern
Arapahoe Tribes’ (Tribes) Joint Business Council and their staff, and Project water
users on a regular basis regarding Project matters.

The Project was authorized in 1905. The Project is operated and administered by
the BIA, at Wind River Agency, and consists of a total of 37,883 assessable acres.
The Project facilities include 467 miles of canals and laterals and 5,268 irrigation
structures. The CrowHeart and LeClair units were organized to administer some of
the lands in the Project. The Regional Irrigation Engineer, who is the Officer-in-
Charge of the Project, administers the Project through the Project Manager who
manages, supervises and administers the daily operations and maintenance of the
Project.

The BIA’s operation and maintenance of the Project is funded entirely by assess-
ments from approximately 960 landowners and lessees which include the Tribes, in-
dividual Indians and non-Indians. The current (2011) O&M assessment for the
Project varies from a low of $14.00/acre at the CrowHeart unit to $21.00/acre at the
LeClair Unit with the majority of the Project assessed at $20.00/acre. The cost to
operate and maintain the Project is approximately $715,000 annually. Sixty-seven
percent of the land is Indian owned and thirty-three percent is non-Indian owned.
The BIA recently completed several significant improvements at the Project using
congressionally appropriated funds for construction on our Wyoming and Montana
projects.

The BIA Safety of Dams program recently completed rehabilitation of Washakie
and Ray Lake Dams at a cost of $15 million. And the BIA annually uses over
$30,000 from this program to support ongoing Safety of Dams maintenance at these
dams. In addition, Congress earmarked $3.75 million in Fiscal Year 2006 and 2007
for irrigation construction at the Project and the State of Wyoming has matched
these funds with a $3.5 million grant.

The BIA is currently preparing for the upcoming irrigation season with deliveries
anticipated to begin approximately May 1 and end sometime in late September.
Once this season i1s complete there are several maintenance activities the BIA plans
to perform, including the installation and/or replacement of several new turnouts,
cleaning of drains, installation of numerous drain culvert crossings, and replace-
ment of a check structure and crossing.

For the 2011 irrigation season, the Project is scheduled to bill water users O&M
assessments totaling $670,018. As the Project has a significant number of
“fractionated” lands, lands with multiple owners, approximately 1,978 bills will be
under BIA’s economic threshold of $25, and hence, will not be mailed. In 2010, this
amounted to just under $8,500. In recent years, the Project’s collection rate has hov-
ered around 87 percent. However, in 2010, the Project experienced a 92 percent col-
lection rate. The high historical collection rate has been, in part, due to the BIA’s
implementation of the Debt Collection Improvement Act.

The BIA is implementing several new initiatives to address challenges at the
Wind River Project and several of its other projects. Some of these initiatives are
in response to recommended remedial actions from various reports by the Depart-
ment’s Office of Inspector General and the Government Accountability Office. One
recommendation made in those reports was that BIA should increase the level of
technical support for project managers by putting these projects under the direct su-
pervision of regional or central irrigation office staff or by implementing more strin-
gent protocols for engineering review and approval of actions taken at the projects.
In February 2007, BIA established policies to ensure adequate technical oversight
and assistance is given to project managers of the BIA irrigation projects. These
policies set requirements for Central Office Division of Water and Power staff, Re-
gional Irrigation Engineers and Irrigation Project Managers to follow for improved
oversight, program reviews, assistance, review and approval, and standards.

In January 2011, the Rocky Mountain Region realigned irrigation personnel at
the Agency level to be under the direct supervision of the Region for a BIA pilot
project. This realignment will more effectively utilize personnel and resources,
streamline processes such as contracting and purchasing, increase technical over-
sight, and reduce administrative costs so more money can be directly spent on
O&M. In addition to these managerial reforms, the BIA is working more closely
with water users to be responsive to their concerns and giving the water users a
greater role in Project operations.

In July 2006, policy was established requiring projects to hold water users meet-
ings at least twice annually. This was done in order to provide for a more trans-
parent operation and as a method to keep our water users informed of our activities
and how we are spending their money. In addition to collecting more feedback on
its management performance, the BIA is encouraging and empowering water users
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to take over O&M activities for all or parts of the Project. Currently, here at Wind
River, there is a memorandum of agreement (MOA) in place with the Crowheart
Bench Water User Association, and a tripartite agreement with the LeClair Unit
and Riverton Valley Irrigation District. Approximately 32 percent of the assessable
acres on the Project have the O&M activities contracted out through these agree-
ments. The BIA is also instituting several financial reforms to bring project reve-
nues in line with needed expenditures.

The BIA’s policy, similar to that of the Bureau of Reclamation, is that revenues
from irrigators must fund the annual O&M for BIA irrigation projects. Historically,
the BIA tempered O&M rate increases based, in part, on the potential economic im-
pact to water users. Over time, this tempering of rates resulted in budget defi-
ciencies which contributes to the decline of the projects and has led to critical re-
views of this practice by the Office of Inspector General and the Government Ac-
countability Office. In response to the concerns that have been raised, BIA has been
working for several years to increase the assessed rate to a level that better rep-
resents the actual cost of operating and maintaining the projects. To complement
these financial reforms the BIA is undertaking several initiatives to improve its
maintenance management and ensure O&M assessments are spent effectively.

Engineering condition assessments have been commissioned for most BIA irriga-
tion projects, with the Wind River study being completed in 2008 (HKM Engineer-
ing Study). The 2008 study estimated the replacement value of the Project to be ap-

roximately $93 million. The deferred maintenance for the project is estimated at

28 million.

In 2008, the BIA revised its irrigation regulations at title 25 part 171 of the Code
of Federal Regulations. The revision includes two key features that were included
to benefit all of the BIA irrigation projects, Annual Assessment Waivers and Incen-
tive Agreements. The Annual Assessments Waivers are designed to allow for an
easy method to waive the O&M assessments for lands to which the BIA cannot de-
liver water. The past regulations required BIA to bill the water user and the water
user had to appeal the bill to receive a refund. Incentive Agreements provide incen-
tive to potential lessees to bring idle lands into production. Many BIA projects have
lands that have become idle and have not been farmed for many years. Incentive
Agreements allow the project to waive the irrigation O&M assessment for up to
three years if the landowner or lessee agrees to make improvements to the lands
to bring them back into production. These agreements benefit the land owner by im-
proving the value of their land and will increase the Project’s revenues.

I thank you for your time and for your consideration of this issue. This concludes
my prepared statement. I will be happy to answer any questions you may have.

Senator BARRASSO. Thank you. I appreciate you being here.
Where are you headquartered?

Mr. ANEVSKI. I'm out of Washington, D.C.

Senator BARRASSO. I appreciate you taking the time to be here.
Looking around to see who is joining us, I see there are a number
of members of our select committee on tribal relations that are part
of our state legislature that are here, and they are the ones that
initially contacted me about trying to hold this hearing today. The
Co-Chairmen are Kale Case and Dale McOmie and other State
Senators are Paul Bernard and Wayne Johnson. I see Wayne here
today and Representative Patrick Goggles, who lives here on the
reservation, and as well as representative Jeff Stewart. So these
are people who have been focused on this.

I have a number of questions. I let you go on a little bit longer
than five minutes because I think people want to hear all of this
information. I have a number of questions, and it’s kind of inter-
esting because, you know, according to the BIA’s budget justifica-
tion for the fiscal year 2012, BIA requested about 12 million, 11.93
million, in appropriations for the 16 of these revenue generating
Indian irrigation projects. It’s my understanding the BIA does not
plan to direct any of the requested appropriations to the Wind
River Irrigation Project for this fiscal year. Could you please help
all of us here understand why the BIA does not plan to direct any
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appropriations from 2012, the 12 million, to the Wind River Irriga-
tion Project.

Mr. ANEVSKI. Yes, sir. That fund is mostly for our mandatory
payments which are by court order or legislative mandates that we
have to fund on some irrigation projects. There’s actually legisla-
tion and/or court orders that tribes have taken us to court that we
have to pay for trust land that are not leased on those projects. So
we are paying for those, and that’s probably $3,000,000 or
$4,000,000 of that fund. There’s other irrigation related water
rights that we’re paying out of that fund. We do have to pay for
the Navajo Indian Irrigation Project, which is approximately
$4,000,000. We pay the operation and maintenance, and that again
is by the 1962 Act with the Navajo Indian Irrigation Project which
requires us to pay that fund. And we also fund part of the irriga-
tion billing and collection system for our 15 or 16 revenue gener-
ating projects. So the billing and collection and debt management
is paid for by appropriated funds out of that account. So there’s a
lot of different things in that account, but in the past, back in the
1970s, 1980s, maybe early 1990s, some of those O&M funds were
going out to some projects, but as the mandatory funds costs kept
increasing, we lost a discretionary amount to that fund.

Senator BARRASSO. As I mentioned in the opening statement, one
of the most ominous findings in the 2006 report was that the BIA
had no long-term plan to address the deferred maintenance issue.
So I understand to date we still have not, through the BIA, pro-
duced a long-term plan. When can we expect the Bureau of Indian
Affairs to produce a long-term plan to address the deferred mainte-
nance issues?

Mr. ANEVSKI. To be honest, we have been addressing it slowly.
The critical deferred list and the HCAM reports, that’s the first
step, especially at Wind River here. We're actually working our
way down the priority list as we have funding. We have that 3.7
million dollars earmarked for the projects so we've been using
those funds. So the condition assessments were needed to help us
develop the list. So all our projects we’re working on developing the
high priority items to fix the list. And the problem is, if we're just
rely on the revenues, the O&M assessments, operation assess-
ments, like the Wind River here, the full cost would be around 35
to $40 an acre versus the $20 just to really go and rehabilitate it,
which would be an economic disaster for all the farmers. So we're
trying to limit our O&M rates, and we’re slowly—you know, the ap-
propriated funds we did receive we're slowly going to work on fix-
ing the projects as best we can and keep the economics reasonable
for farmers.

Senator BARRASSO. Words like slowly and working down the list,
that’s not something that the folks here—people in Wyoming kind
of like when they see a problem, they fix it, and move onto the next
thing. So I'm trying to figure out if you’re going to come out with
a long-term plan, and I was wondering what the process is going
to be to put this long-term plan together. And this might have been
2006. I don’t know if you were doing this job in 2006. We’re now
five years down the line when they said we’re going to have a long-
term plan. Can you help us along?
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Mr. ANEVSKI. And that was the end of my first year there in D.C.
Like I said, the condition assessments are the first part. And part
of the IG reports talk about sustainability of the projects and rec-
ommend we do a sustainability study of which condition assess-
ments are one part of it. But we still would have to look at the eco-
nomics and a lot of other things which would cost us a lot of money
which we don’t have. We haven’t been focusing, I'll be honest, and
I guess that’s something we should really focus on. My division,
Central Office Division of Water and Power, will be looking at that
and as we staff up will be working to develop a long-term plan.

Senator BARRASSO. Yes, I've noticed—I've only been in the Sen-
ate for about three and a half years, but I noticed there doesn’t
seem to be a lot of focus, throughout, a long-term plan for so many
things. And I would recommend to you to try to get to that and
move that up in the priority list of things that need to be done, be-
cause it’s troubling when you read an assessment, even the find-
ings from the 2008 condition assessment, it’s nearly 77 percent of
the project units reviewed received critical deficiency ratings, and
youre talking 2008, now 2011. That could potentially mean a
threat to the health and safety of the users, and those are the
things that people are concerned about and say what is really going
on here. This isn’t the highest of the high up. In the written testi-
mony, as I think you stated, there was a program with safety of
the dams that completed the rehab of the Washakie and Ray Lake
dams at a cost of about 15 million. What does the BIA plan to do
to deal with the structure described with the other structures de-
scribed in 2008 as really critically deficient? What can the BIA do
in the interim to address these deficiencies while you're working on
the long-term plan?

Mr. ANEVSKI. On the critical list, annually we work on the list,
and we work with the tribes and water users and talk about what
we're going to be doing. And we're using some of the appropriated
funds, and we’ll be working our way down the list to fix those
issues.

Senator BARRASSO. I ask how it is, how do you involve the tribes
and involve the users, and I think you said we work with the
flribes. I'm curious as to what exactly you do so people who are

ere--

Mr. ANEVSKI. Well, we do have two water user meetings a year,
there are two different locations each time at Crowheart and
Ethete, and then the regional—the agency staff actually attends
the tribal water engineers office meetings monthly, is it?

Mr. NATION. Actually twice a month.

Mr. ANEVSKI. So we're meeting with them twice a month.

Senator BARRASSO. I wonder if you could introduce your two
guests. Maybe everybody in the audience knows them, but if you
wouldn’t mind.

Mr. ANEVSKI. Ray Nation, he’s the Deputy Superintendent for
Trust at the Wind River Agency stationed in Fort Washakie. Karl
Helvik is the engineer and also the officer in charge of the project,
and he’s located in Billings, Montana, at the Rocky Mountain Re-
gional Office.

Senator BARRASSO. Just a couple of additional questions. The
2006 GAO report found that additional water storage and improved
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efficiency were needed to meet the demands for water; however, ac-
cording to the BIA, operation and maintenance fees may not be
used for capital improvements. So how does the BIA estimate the
accommodation of additional water demands, and given that from
1926 when they stopped, they never really got the full completion
of what was envisioned for this area?

Mr. ANEVSKI. Right. And I probably can’t fully answer that ques-
tion, but when we fix the dams, both dams were under restrictions
that we could only store water to a certain level. So the Washakie
dam now we can store water to the full height. And Ray Lake’s,
that was the same thing, had a restriction on it for many years,
and now that it’s been fixed we can store more water there. But
a}cllding more stored facilities, there are not really any plans for
that.

Senator BARRASSO. Do you believe the Wind River Irrigation
Pr(l)J;ect can meet the Wind River demands with out additional cap-
ital?

Mr. NATION. No, Senator, it can’t. Normally during the spring ir-
rigation season, if we get a late runoff, the Crowheart Unit has to
wait in order to build water in order to flush the system and get
water out the 1st of May. The same with the Ray Canal, the Cooley
system which is around Fort Washakie, depending on how spring
runoff is, we have to wait for Washakie to build up storage. So de-
pending on the spring runoff, when that comes, during the month
of September normally Washakie reservoir is out of water and
Washakie reservoir serves water to, like, around 20,000 acres. So
the month of September, there’s hardly any water in the system for
roughly 20,000 acres of land. We go to stock water. We do need
storage in the Little Wind drainage for Ray Coolidge and sub-
agency. Crowheart also during the month of September doesn’t
have a lot of water so it also needs storage some place upstream.

To talk about your question on long-term planning, right now
we’ve got kind of a three-year plan. We’ve got 12 major structures
that are going to be rehabilitated using the state and the federal
funds. But for long-term planning, that’s going to take planning be-
tween the government and the tribes, because as you know, the
BIA can’t go to Congress and get money. We can’t go to Wyoming
and get money. Because of that and with the help from the tribes,
that’s how we got this $7,000,000 so the tribes are going to be part
of this big planning process as far as rehabilitating the project. But
for right now, like I said, our three-year plan is to do the 12 struc-
tures, possibly do some piping of some laterals, and then with our
BIA staff, we plan on picking away at some of the other structures
that are identified in the HCAM report that are priority, realizing
that some of those structures we don’t have the power to do so
we're going to have to contract some of that out. So that’s kind of
our three-year plan, and then the long-term plan is going to be up
to Congress and the tribes being able to lobby congressmen for
more money.

Senator BARRASSO. Just some last follow-up questions on all of
this—Karl, if you want to jump in on any of this, feel free to an-
swer. I know there’s concerns among the water users in this room
about how the BIA spends operation and maintenance fees, and I
know there’s concerns that BIA spends some of these operation
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maintenance fees on administrative expenses that maybe ought to
be covered under the agency’s own appropriations. There are also
concerns that the administrative expenses make up too high of a
percentage of the fees as well. So can you please give the Com-
mittee a breakdown of how the BIA spends its operation and main-
tenance fees that it collects from the water users on this irrigation
project?

Mr. ANEVSKI. I guess generally I'd like to point out the adminis-
trative fees, a lot of times people look at all salaries and a lot of
the salaries are going to the people doing operation and mainte-
nance, the ditch riders, the maintenance workers and stuff. So
those really need to be split out that they’re operation and mainte-
nance versus admin. We do admin fees which is like a project man-
ager and accounting techs running the office. I don’t know if you
wanted to

Senator BARRASSO. Ray, do you want to——

Mr. NATION. Yes, for some reason, there’s people thinking that
we spend a lot of money on salaries, and we actually do but real-
izing that under our operations——

Senator BARRASSO. Let the record reflect that they do.

Mr. NATION. We do. Yes. We have four ditch riders that operate
and maintain and deliver water.

Senator BARRASSO. On the ground.

Mr. NATION. That’s $134,000. As far as maintenance, we have
two equipment operators, and they do nothing but run equipment,
put in head gates, clean out head gates, put in laterals. And their
costs are $112,000. Those are salaries, but those people are needed
to operate the system. Our administrative staff is $147,000. That’s
for the project manager or civil engineer, whatever you want to
refer to that person as, and also our accounting technician. Those
two positions are hired. You have to have a supervisor in order to
conduct day-to-day work schedules for water delivery and mainte-
nance. So that’s kind of why our salaries seem to be high, but it’s
not that they're getting paid to do nothing. They’re out there deliv-
ering water and helping operate and maintain the system.

Senator BARRASSO. I think it’s helpful for you to describe where
the salaries go and water on the ground and people and different
places. Karl, do you have anything that you’d like to add?

Mr. HELVIK. Yes, I’d like to add that the project manager of those
two accounting technicians is necessary because we do the billing
and collection for the entire project out to those ones that we con-
tracted so we're providing that service to everybody.

Senator BARRASSO. Well, Ray, John and Karl, I appreciate you
being here. Thank you for testifying. We’ll make your written state-
ments part of the record. If you have anything you'd like to add,
any of the questions I've asked, please feel free to include that, and
we’ll keep the record open for the next two weeks. Thanks for being
here.

Mr. NATION. Thank you.

Mr. ANEVSKI. Thank you.

Senator BARRASSO. I'd like to call up our second panel, please.
Thank you very much for taking time out of your schedule to be
with us today. We're going to start, if you could, with Wes Martel,
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who is Co-Chairman, Eastern Shoshone Business Council, Eastern
Shoshone Tribe of the Wind River Reservation, Fort Washakie.

STATEMENT OF HON. WESLEY MARTEL, CO-CHAIRMAN,
EASTERN SHOSHONE BUSINESS COUNCIL, EASTERN
SHOSHONE TRIBE OF THE WIND RIVER RESERVATION

Mr. MARTEL. Senator Barrasso, I'd like to start off by thanking
you for holding this field hearing. I'd to thank the tribal relations
committee from the state legislature for their support in this event
coming to Riverton, and we really appreciate this.

So Honorable Senator Barrasso, distinguished guests, and Com-
mittee staff and council, I come before you today to offer comments
related to the Wind River Irrigation Project and other management
problems. Let me begin by noting that for all things living on this
great earth, water is our livelihood. As tribes we strive to maintain
our culture and spiritual beliefs, and water is that special resource
that sustains us and allows us to take our place destined to provide
a positive future and hope and energy to our people.

Government beginnings began with the signing of the treaty of
1863 whereby Shoshone tribe was designated over 44,000,000 acres
of land. This treaty was followed by subsequent treaties which nar-
rowed our land base to the present day acres of approximately 2.2
million acres. Problems started when congress passed the Reclama-
tion Act of 1902 whereby well over a million acres of this reserva-
tion was opened up for homesteading. This brought a morass of
issues, challenges, and confronts to triable sovereignty, which we
now confront on a daily basis. In 1905 to the present, Bureau of
Reclamation’s attention and resources were devoted mainly to the
homesteaders.

Since 1905, over $77,000,000 was put into irrigation works and
structures north of the Big Wind while approximately $6,000,000
has been put into the BIA project. The Indian moneys that were
earmarked for Indian irrigation improvements were diverted to the
reclamation fund thus the huge disparity. In addition, the Bureau
of Reclamation exploited tribal resources without proper consent
and approval, and the tribe just recently were awarded $33,000,000
for partial compensation of this misdeed. Another affront to the
Federal/Tribal trust relationship is the Bureau of Reclamation’s
stance that section eight of the 1905 Act requires them to admin-
ister resources according to state law. Virtually all Tribes in this
country oppose this infringement upon a valuable trust resource.

Based on the history surrounding the BIA reclamation project,
the Joint Business Council and the Wind River Water Resources
Control Board have four major consequences of federal and state
management on the Wind River Basin that require separate re-
search and investigation. These are federal appropriations of tribal
reserve water rights to serve non-Indian hydropower interest, use
of tribal funds to construct major federal and non-federal irrigation,
storage and hydropower facilities on the Wind River Reservation,
diversion of tribal revenues into the U.S. Treasury for use in pay-
ing costs of the irrigation project, O&M on existing canals and sur-
veying costs of the Wind River Reclamation Project from 1906 to
1942, and diversion of tribal water by the State of Wyoming based
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on use of Wyoming water law to declare surplus conditions, depriv-
ing tribal use of the water resource from 1989 until the present.

The federal and state use of tribal water and tribally funded irri-
gation and power facilities has deprived the tribes exercising the
right to manage and use the water for their economic development
and community well-being. In addition, these actions and diversion
of tribal funds have resulted in environmental damage, economic
damage, and lost opportunities for economic development. Research
indicates that the users have overpaid O&M fees for the Wind
River Irrigation Project. Initial legislation authorized the Riverton
project in 1905, formerly the Wind River Irrigation Project which
is no relation to the tribal system, specified that the tribes were
only to pay $150,000 in a one-time payment for O&M fees for the
tribal system. This could mean the tribe overpaid the O&M fees for
the Wind River Irrigation Project by millions of dollars.

My initial stint as an elected official of the Shoshone Tribe began
in 1979, not too long after the state of Wyoming filed the Big Horn
Adjudication of 1977. These water boards made us realize the ex-
treme importance exercising tribal sovereignty wisely to protect our
people and our future. Eventually, there are two major activities
that must begin immediately in order to fully pursue a diversion
of tribal water and funds. Research and strategy development on
head water issues including economic, environmental, legal, social,
cultural, and political impact of diversion of tribal water, continued
strengthening and reorganization of the tribal water management
function, including the Office of the Tribal Water Engineer and the
Wind River Water Resources Control Board.

We have been building our technical administrative capability to
make stronger our tribal government and strengthen families and
communities to bring progress and positive economic impact to our
reservation and our region. As you well know, Wind River ag. and
livestock, recreation, and tourism are sectors of the bulk of our
economy. The further development of nonrenewable resources—
wind, solar, geothermal, biomass, and hydropower allows us a
major role to play in the energy security of this nation as well as
reducing our dependence on foreign energy sources. The most im-
portant resource in our future growth is water.

Our purpose today is to bring respect and dignity to the trust ob-
ligation. When our four fathers signed the treaties asserting our
homelands, it was not a grant of rights to us but a grant of rights
from us. The permanent homelands established by treaty were
meant to uphold the intent to evolve over time and embark on a
path assuring livelihood and advanced civilization.

The GAQ’s report of July 3rd of 1996 and February 3rd, 2006,
address various issues surrounding the allocation and repayment of
costs constructing federal water projects including the allocation of
these costs among the projects’ various purposes and irrigators of
their share of the costs. We have testified over the decade at many
sessions of the Senate Select Committee of Indian Affairs and now
the Senate Committee of Indian Affairs all to no avail. It is my sol-
emn wish that this distinguished committee with leadership and
foresight begin and deliver a process to not only ensure that the
sovereign Indian nations of this country have reliable sources of



16

water but to acknowledge the trust obligation exists in relation to
the most critical resource, water. Thank you for your time, sir.
[The prepared statement of Mr. Martel follows:]

PREPARED STATEMENT OF HON. WESLEY MARTEL, CO-CHAIRMAN, KEASTERN
SHOSHONE BUSINESS COUNCIL, EASTERN SHOSHONE TRIBE OF THE WIND RIVER
RESERVATION

Honomble Sen. Barassa, distinpnished puests and Committes Staff and Counsel, it gives me
pleasure to come before you today Io offer comments relating wo the Wind River Irigaron
Project (“Projeet’™) and ether management problems. Lot me begin by noting that for all things
Kving on this Great Earth water is our lifeblood. As, Tribes we strive to maintain our culture,
tradition and spirirual heliefs, and waler is that special resource that sustaing us and allows vs (o

take our place destined to provide a positve funure and hope and energy lo our peopls.

Govermmental be.ginnings began with Lhe signing of the Treaty of 1863, whereby the Shashane
Tribe wns designated over 44,000,000 actes of land. This Treaty wes followed by subsequent
Trealy’s which narmowed our land base to the present day acreags of approximately 2.2 million
acres, The problems started with Congress” pessage of the Reelamation Act of 1902 wherchy
well over = million acres of Lhis Reservalion were opened up to homesteading. This brought &
momss of issues, ehallenges and affronts wo tribal soversignty which we now confrant on almost
a daily basis!

From 1903 to 1he present Bureau of Reclamation’s artention and resources wers devoted mainly
to the homestcaders. Since 1905, over $77,000,000 has been put into imdgation works and
stricturas nortt of the Dig Wind River while a palry £6,000,000 has been put into the BIA
Project! [ndian moneys that were sarmarked for Indian Irrigation Tmprovements were diverted to
the Reclomation Fund thus the huge disparity, In addiden, Bureau of Reclamation expleited
tribal resources withowt proper eonsent and approval and the Tribes just recently were aworded
533,000,000 for padtial compensmion of this misdeed. Another affront to the FederaliTribal trust
relationship is the Bun:an of Reclemation’s slence Uik Sectjon § of the 1903 Act requires them
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to administer Lribal busi resowrces eccording to Sinte Lew! Virmelly all Tribes in this county
would oppose this infringement upon & valuable nust resouree,

Based on the history surrounding the BIA and Reclamation Prajecis, the Joint Business Comnedl
and ihe Wind River Water Resowoees Couirol Doard have four mejor consequemcss of federsl
and state managament in the Wind River Basin that will require extensive research and
investgation, These are:

|. Federal appropriation {condemnation) of Tribal rescrved waler rights 1o serve non-Tndian

irrigalion and hydropower interests.

!-J

Use of Trbal funds to constuet major federal and non-federal irmpgation, storage and
hydropawer focflities in the Wind River basin (1906-1942).

3. Diversion of Tiibn} revenues inw the US Treasury for use in repaying costs of the
irfgation project, O&M on existing cannls 2nd sucveying costs of the Rivedon
Reclamation Projeci from 1906-1942,

4., Diversion of Tribal watar by the Stmte of Wyoming based on nse of Wyoming water law
1o declare surplus condivons, depriving the Tribes of the use of thelr water resources
from 1989 umil the present,

The Federal and state use of uibal water and tribally-funded irrigation and power facilities has
deprived the Tribes of the exercise of their riglts to manage and se the water for their ceonomic
development and community well-being, i addition, these actions and the diversion of tribal
funds have resulted in environmental damage, economic damege und Jost opportunities for Tribal
cconomic development, Rescarch indicales that the users have overpaid Q&M fees for the Wind
River irrigation project. Initiel legislation authorizing the Riveron Projeet (1905, formerdy the

" *Wind River Imigation Praject’, no relation to the Trihal syswem) specified that the Tribes were
only ta pay 5150,000 ~ in a one-time payment - for O&M fees for the Tribal system. This could
mean the Trihes have overpaid - the O&M Ffees for the Wind River Trigation Prajeet by milliens
of dollars,

My initial stint B3 en clected officinl of the Shoshone Tribe bepan in 1979, not too kung efter tha
State of Wyoming filed the Dig Hom Adjudication in 1977. These water wars made us realize

the extreme importance of exercising 1ribal sovereisnty wisely 1o protect our people and thejr
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future. Essentially, there are two major activitics that must begin immediately in order o fully
pursue the diversion of Tribal water mmd funds:

1. Research and siestepy development on  headwaters isswes, including cconomic,
tovironmental, lesal, soeial, cultoral and politicsl impacts of the diversion of Trikal

warer,

™

Continued strengthening and reorganizmion of the Tribal waier mansgement fumetion,
including the Office of the Tribal Water Engineer and Wind River Wuter Resources
Control Beard.

3. Inclusion of the Federal government in these endeavors.

We have been building our rechnical and administrative capabilities © make stonger our uibal
government and strengther families and communities to bring progress 2nd pasitive economic
impact to our Reservation and our region. As you well knaw, sir, Wind River is a smaller version
of Wyoming, Energy doevelopment, agriculture and livestock, recrealion and wourism, and
govammental scotar jobs are the bulk of our economy. The further development af nen-
renewable rasourzes and renewalles - wind, solar, geothermal, biomass and hydrapawer - allows
us & major role 1o play in the enemgy security of this nation as well as reducing our dependence
on forsign enerzy sourccs. The most imporant resource in finturs growth ond edvancement is
water]

Qur purpose today is to bring respect and dignily to the trust obligation. When our forefathers
sigmed the treatics asserling cur homelands it was not a grent of rights to us, but a grent ol rights
fram us! The permanent homelands established by traaty were meant (o uphold the intent of
ailowing iribal life lo svolve over time and embark on e path assuring livelihoad and ebilily to

advance in civilizetion.

The SCeneral Asconnting Office's Reports of fuly 3, 1996 end Febmary 2006 address varicus
issues surrounding the allocation and rgpayment of the cosis of constructing federal water
projects, including the ellocation of these costs among the projects” yarious purposes and
irigatlor’s repayment of their shore of costs. We bave lestfied over the decades at many sessions
of the Senmte Seletr Commitee on Indian Affairs and now the Senate Commities on Indien
Affeirs, &) | ro svail, B ois my solenys wish thot this distinguished Conmmittee, with leaderghip
and foresight, begin a deiiberutive process to, not only snsure thm the soversign Indlan Natfons
of this comitry have reliable sourccs of ¢lean water, but W alse acknowledge the trust ablipations
that exist in refation te 1he most criticel of resources —water!

Aflachmests: -Letver from Boresa of Indian Affairs achzowiedging Wind River Water Cade of
the Shoshons and Arapaho Tribes
-Wind River Water Code
-Weter Menegement Flar: of the Eastern Sheshone & Northern Arapaho Trles

**The attachments have been ietained in Committee files.®**

Senator BARRASSO. Thank you very much. Norman Willow is
next, the Honorable Norman Willow is Council Member, Northern
Arapaho Business Council, Northern Arapaho Tribe, Wind River
Reservation, Fort Washakie, Wyoming. Thank you very much.
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STATEMENT OF HON. NORMAN WILLOW, COUNCIL MEMBER,
NORTHERN ARAPAHO BUSINESS COUNCIL, NORTHERN
ARAPAHO TRIBE, WIND RIVER RESERVATION

Mr. WIiLLOW. Greetings to all and all the fellow residents within
the boundaries of the reservation. This affects us all, and I think
we started out with irrigation. And it goes way back. Trying to
make farmers out of us. They allocated land, allocated water, and
we have a senior water right to this land here. And that’s not being
looked at like the way we want it to be looked at, and there was
Indian appropriated money when they built these systems. We
don’t even have a right to vote on this irrigation systems, but we
come here to ask the Federal Government to unstrangle us with
the state and the state law that’s been passed down onto us. The
water is necessary for agriculture, ceremony, and healthy rivers.

We have a decree where the court awarded 500,000 acre feet of
water, with the State of Wyoming suing us but we won, you know.
We can’t use our water rights on whatever because of poor irriga-
tion system. It’s outdated, lack of maintenance, and our systems
are 20 to 30 percent deficient. And in the interest of native
irrigators have been promoted by the state that should be tribal
members benefitting, and a former U.S. Senator, Wyoming Su-
preme Court Judge explained the state policy that you look at Coo-
lidge, looked at LeClaire, there’s a big water difference right before
our eyes, full capacity, hardly any capacity on our side. And then
the injustice we can see it right before our eyes as one failed policy,
it has at least three fields a year without any compensations to the
tribe, the senior water right holders.

I have a little different view than all other, and we shouldn’t
take our system for under 638, because it’s not even deliverable.
Our lands are being reclassified because they’re not irrigated, but
that’s because of the system. The system is not working. We can’t
accept the reclassification of the lands due to nondeliverable water.
We're not using the land because water can’t be delivered. Chang-
ing our class six to class one funding and no funding, the Federal
Government needs to evaluate things reservation-wide, realize
what’s happening here. We need to see our manager, our water of-
fice. And, you know, this is my interpretation of what’s been going
on, and you have all these people reporting. Well, a lot of them
isn’t happening. They say they have big plans. You've got to excuse
me, I'm recovering from cancer, and I had surgery. Anyway, you
know, how can we compensate the senior water right, and that’s
the tribe’s. We're being left out considerably. I know that these
farmers, the irrigators all around here. They have a different view
than I do, but, you know, we need to work this thing out. We need
to be recognized a little more, and we need to be compensated be-
cause we are the senior water right holders here.

And in closing, I don’t want to take up too much time. I wish ev-
erybody well, and I would like to see some kind of compensation
coming to the tribe, because a lot of it was done by Indian people,
Indian appropriated money, yet we’re not using it. Thank you.

[The prepared statement of Mr. Willow follows:]
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PREPARED STATEMENT OF HON. NORMAN WILLOW, COUNCIL MEMBER, NORTHERN
ARAPAHO BUSINESS COUNCIL, NORTHERN ARAPAHO TRIBE, WIND RIVER RESERVATION

« History of Irigation, Wind River Indian Reservation: Bid Tribal Funds Build the
Rivertan Reclamation Brofect?

o Did the 1905 Act authorize the construction of aay irvigation project on
the lands north of the Wind Rivar?

o MAT research shows that the Riverton Reclamation Project was onoe
knowen as the “Wind River indian ivigztion Prcject”, and that monies
desigrated for Tribal irrigation projects was instead diverted to build this
project north of the river, on the 1905 Act lands. The strocturas
constructed with “Indian funding” tnclude Diversion Dam, the Wynming
Canal, Pilot Butte Reservoir, and the Dry Crack, Le Cleir end Riverton
Valley canals.

o In zddition to funds for direct construction of these factlities, 2 portian of
the oparation and maintenance costs for the irrfgation project on the
1995 Act tands were repaid by funding earmarked for "Indian irrigation
projects”

o in 1942 the Wind River indlan krigstion Project was reauthorized as the
Rivarton Reclamation Project and is now a distant and minimally
contributing component of the Migsouri River Pick-Sloan program ar
1344 Flaod Cantrol Act.

o During this perlod between 1905 and 1842, the Indian irrigation project
on the non-195 act fands, tha Wind Rivar Irrigation Praject on the sauth
side of the Wind River, was never finished and is today in serious
disrepair.

* Big Hom Degren affirmed a foderal reserved water right in 1588 1o 500,600 acra
feet of water from the Wind River and its tributaries.

o The Bureau of Indian Affairs and the Burrau of Reclamation have fajled to
protect the value and use of these waters far the benefit of the Narthern
Arapzho and Eastern $hoshone Tribeg

o The Tribes have a Water Law thatis the frrmework for the use,
management, and protection of water on the Wind River Indian
Resarvation. The WRIR has an adminisirative agency Tor water, the Telbal
VWater Enginesr’s office. A Water Plan has bean developed for the WRIR,
Despite this, the Tribes are net alipwed to managz or sometimes aven
use their cwn water,
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* The Burezu of Indian Affairs and the Bureau of Reclamation do
not recognlze nar incorporate these key Tribal protoco| and plans
in any of their water management decisions.

o The Bureau of indizn Affairs has violated its own rules in 25 CFR Part 171

*  Failed and rzfused to deliver the full amcunt of quamifiad federat
resarved water to Tribal irdgated lands,

* Faijied ta develop & pian for the defivery of 1868 water in
accordance with the Water Code and water right priority

x  Failed to develap a plan far and guard the productive value of the
irrigable lands of the Wind River Indian Resarvation

»  Waste, Fraug, and Abuse of 1868 Telhal Water Rights in Irrigation-Relatad Uses
and Management by BLA and Reclarmation (BOR]

o Tribas and {federal gopvernment spent over $50 milfion dollars securing
500,700 acra feat of water
» The BIA as trustee has failed to protect the use, quality, and value
of the Tribes’ federal reserved right and has not acted to protect
its apprapriation by junior water users.
o BIA Failure to manage, operate, and maintain irfigation project
" Qver 70% of operation and maintenance fees (Q&M) spent on
administrative averhead. Maintenance and repair of the project
has been "deferrad’. As a result, the deferred costs to completely
rehabibtale the Wind River irrigation Project erz sstimated to
range from 550,500,000 to 575,000,006 doliars.
»  BIA jrrigation project does not have the capacity o carry afl of the
Tribes' 1868 water.
o BOR hasg allowed the diversion of over 2 million acre feet of Tribal 1268
water by nen-Indian irrigation canals and junior water rights holders
» The BON enables the direct diversion of senior federal reserved
watar rights for use by juniar state water user’s canals, even
during drought.
¥ By fling federal reservairs with Tribal water after the first fifl and
vichiting of the State of Wyoming's “one-fili ruiz”, the BOR salis
the Tribal water for surplus water use” or hydropower generation
in Boysen Reserveir. Revenue generated from the sale, storage,
ar use of Tribal water is not received by the Tribes.

+ Offering the Tribes the oppartunity to "638” the Wind River Irrigation Project s
insufficient to address the mismanagement and unlawful use af the Tribes'
federal reserved water rights; the 50 mitlion-pius doltar price tag for
rehakifitation of the project; and the fallure of the major federal agencies in the
region o pratezt the Tribes' reserved watar rights.

Senator BARRASSO. Thank you. And as you say, we want to get
whole different viewpoints so I appreciate you expressing your
thoughts and concerns here. Thank you.

Our next witness is Mitchel Cottenoir, Acting Tribal Water Engi-
neer Director, Wind River Water Resources Control Board for the
Eastern Shoshone Tribe, Fort Washakie. Thank you.



22

STATEMENT OF MITCHEL COTTENOIR, ACTING TRIBAL
WATER ENGINEER DIRECTOR, WIND RIVER WATER
RESOURCES CONTROL BOARD, EASTERN SHOSHONE TRIBE

Mr. COTTENOIR. Senator Barrasso, I'd like to thank you for this
opportunity to address this hearing on behalf of the Wind River
Water Resource Control Board. According to the GAO report dated
February 6th, the Wind River irrigation project was authorized for
construction in 1905, but construction was never completed. Wind
River Irrigation Project comprises of three storage facilities, 11 ca-
nals, and 377 miles of canal. These facilities provide water for
38,300 acres of which 67 percent is Indian owned and 33 percent
is non-Indian owned.

These 38,300 irrigated acres are assessed operation and mainte-
nance fees to finance the irrigation project’s operation, mainte-
nance, of administrative functions. These assessments have histori-
cally been low, but over the last 20 years these rates have risen
approximately 91 percent from a low of $10.90 in 1991 to $20 in
2011. Even with the rising assessment fees, little rehabilitation ef-
forts have been made. According to the 1994 NRCE project assess-
ment and plan, no project wide rehabilitation of the delivery sys-
tem has occurred since the 1930s. According to that study, huge de-
ferred maintenance over many years, 60 percent or 1,200 struc-
tures were in need of repair or replacement, and 45 percent were
190 miles of canals and laterals needed repair or reconstruction.
According to the study, structure failures were routine resulting in
progressive loss of control of project water and the catastrophic fail-
ure of segments of the delivery system were coming.

According to the 1994 NRCE project assessment and plan, due
to the project’s current configuration, it only has 66 acres of irri-
gated land per mile of canal. In comparison Midvale Irrigation Dis-
trict has over 160 acres per mile of canal. As a general guideline,
Bureau of Reclamation suggests that irrigation projects in the re-
gion need to have at least 140 acres of irrigated land for mile of
canal to be economically self-sufficient. As a result of the poor de-
livery performance, that has contributed to the progressive deterio-
ration quality and water users ability to pay assessment. It is ap-
parent that the Wind River Irrigation System cannot be considered
self-sufficient.

Conditions on the Wind River Irrigation Project sadly continue to
deteriorate, and little has changed since the 1994 NRCE report, the
2006 GAO report, and the 2008 HCAM assessment.

In 2003, the Wyoming legislature passed House Bill 144. House
Bill 144 allowed the tribes to participate in state funding toward
water development projects. This bill is strongly supported by both
the Joint Business Council and the Water Resource Control Board.

In 2004 in order to facilitate the rehabilitation of the Wind River
Irrigation Project, the Eastern Shoshone and Northern Arapaho
Tribes through the efforts of the Wind River Water Resource Con-
trol Board applied to and were granted 3.5 million dollar grant
from the Wyoming Water Development Commission to aid in the
rehabilitation of the irrigation structures that were in dire need of
repair or replacement. This state appropriation was a 50 percent
grant, required an additional 3.5 million in matching funds before
the state funds could be utilized. Once again through the efforts of
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the Wind River Water Resource Control Board in conjunction with
the efforts of Senator Mike Enzi, a federal appropriation of 3.72
million dollars was secured in 2005 and 2006 as matching funds for
3.5 million and state funds.

To date, four major irrigation structures have been replaced and
another rehabilitated at a cost of 1.63 million dollars. These struc-
tures include the Johnstown and left-hand ditch, diversion struc-
tures on the Big Wind River, the left-hand ditch wasteway, the
Coolidge Canal Trout Creek diversion structure, and the Mill Creek
Great Canal crossing structure.

Currently there are two diversion structures on the Wind River
that are in the design phase. These structures are the Ray Canal,
South Fork, the Coolidge Canal, and Little Wind diversion struc-
tures. Incorporated in these designs, structures are fish ladders
and fish streams. The fish passage will mitigate the loss of hun-
dreds of thousands of fish to the irrigation system. The fish pas-
sage project is a combined effort between the tribes, the U.S. Fish
and Wild Life Service, the Bureau of Indian Affairs, Trout Unlim-
ited, and the State of Wyoming. It is hoped that these structures
will be designed and ready for the fall 2011 construction season.

In April of this year, the Wind River Water Resource Control
Board elected engineering firms to design the remaining nine struc-
tures of the Wind River Irrigation Project priority list that was uti-
lized to secure the federal and state funding. This list was compiled
by the Bureau of Indian Affairs and the Office of Tribal Water En-
gineer. Depending on available funds as many of these structures
will be replaced or rehabilitated. It is hoped that these structures
will also be designed and ready for the fall 2011 construction sea-
son.

Without the efforts of the Eastern Shoshone and Northern Arap-
aho Tribes through the Wind River Water Resource Control Board,
the current rehabilitation of the Wind River Irrigation Project
would not be occurring.

Once the federal and state appropriations are completed, the
Wind River Water Resource Control Board plans to pursue addi-
tional funding from both the Federal Government and State of Wy-
oming. The tribes and the Wind River Water Resource Control
Board request the aid and assistance of both Senators Barrasso
and Enzi and the Select Committee on Indian Affairs to help se-
cure future funding on ongoing rehabilitation of the Wind River Ir-
rigation System. As you know, estimates of the rehabilitation range
from a low of $70,000,000 to a high in the range of $90,000,000.
With that, I'd like to conclude, and thank you for allowing me to
participate in this hearing.

[The prepared statement of Mr. Cottenoir follows:]
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PREPARED STATEMENT OF MITCHEL COTTENOIR, ACTING TRIBAL WATER ENGINEER
DIRECTOR, WIND RIVER WATER RESOURCES CONTROL BOARD, EASTERN SHOSHONE
TRIBE

According to the SAD-06-314 report dated Febmuary 2006, the Wind River frrigation Projact
was guthorized for construction in 1905 but construction was never completed.

The Wind River Irr{gation Project is cornprised of 3 storage facilities, 19 canals and 377 miles
of ranals and laterals. These facilities provids water to 38,300 asres of which £7% |s Indisn
owned 2nd 33% non-Indlan cwned.

These 38,300 {rrigated acres are assessed Operation and Malntenance Faes 1o financa the
irrization Projedt's oparations, maimenance snd administrative functions, These O&R
assessmenmts have been historlcally low, but over the past 20 years these rates have flten
approximately %1% from a Jow af $10.90 in 1591 to 520 in 2011, Fvan with the rising
assessment faas, [ttls rehabilimtion affors have been made. Accarding o the 1994 NRCE
Project Assessment and Plan, no Project-wide rahabliitation of the delivery system has
occurred singe tha 1930%s. According to that study dus to defermed maintenanse over imany
yaais, 0% or 1200 struetures wara in head of repair of replacament and 45% or 150 miles
of canals and laterals needed repair of reconstruction, According to the study structure
fallures were routine resulting i the prograssive loss of control of Project water and that
catastraphic fajlure of segments of tha defivery system was imminent.  Accoming ta the
1924 NRCE Project Assessmant and Plan due to the Project’s survent configiration, it only
has 86 acres of irtigated lerd per mile of ganal. In comparison, Midvale larigation District
has over 160 acres par mile of canal. As a general guidaline, the Bureau of Reclamation
suggests that irigation projects, in the region, need at least 140 acres of irrigated land per
mike of c2nal ta be economically seff sufficient. The study aiso stated that the resubig poor
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defivery performance had ontributed o 3 progressive deterioration Inerop quallty spd the
water users' ability to pay assessments. Tt is apparent that the Wind River brrigation System
cannot be considered salf sufficiant,

The condition of the Wind River [irigation Project satdly continues to deteriorate and [ittle
has changed since the 1994 NRCE Wind River [Tigation Profect Assessment, the 2006 GAD-
06-214 Report or tha 2008 HKM Wind River irrigaton Projsct Enginesring Evaluation and
Caonditlon Assessment.,

in 4003, the Wyoming Leglsiztura passed House Biit 114, Howm Bl 114 ellowed the Tribes
to participate In state funding tuward water development projects. This bifl was strongly
supported by both the Joint Business Council snd the Wind River Water Rescource Control
Beard,

1n 2304 inan affort to facilitate the rehahilimtion of the Wind River lirigation Project, the
Eastern Shoskone and Nerthein Arapaho Tribes through the efforts of the Wind Rlver
Water Resource Control Beard applied to and were granted a $3.5M grant from the
Wyaming Water Development Commission 1o ald in the rehabiiitatlon of irrigation
structures that were in dire need of repair o replscement, This State Appropristion was 2
50% grant that required an additional 55,54 in makching funds before the State funds could
be used. Once again through the efforts of the Wind River Water Resource Contral Board
in conjunction with the efforts of 3enator Mike Enzi, a Federal Appropriztion of $3.72M wax
secured in 2005 and 2006 as matching funds for the $2.5M in State funds.

Ta date four major krigation structures have bean replaced and another rehabiiftated at a
cast of $1.63M. These structures include: the fohnstown and Lefthand Ditch Diversion
structuras on the Big Wind River, the Lefthand Ditch Waste-way, the Coclidge Camal «Trout
Creek Diversions structure and the Mill Ceek — Ray Canal Crogsing structure,

Currenty there are hwo diversion structums on the Little Wind Riverthat are inthe desien
phase. Thase structhiyes are the Ray Canat -~ South fork and Caalidge Catmai — Littie Wind
Divarslon Structures. Incorporated in the design of these structures are Fish Ladders and
Fish Screens. The fish passage widl mMtigate the joss of hundrede of thoussnds of fish ko the
imigation system. The fish passage project is a combined effort among the Tiibas, the US
Figh end Wildlife Service, the Buneay of Indian Affalrs, Trout Unlimited and tha Stats af
Wyoming. i is hoped that these siructures will be dasign ready for Hhe falf 2611
cohstruction seasen.
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in April of this year, the WRWRCH selected Enpinearing Firms ta design the remaining 9
structures an the WRIP Priority Est thet was ulffized in the secure the Federz| and State
funding. This list was compiled by the Bureau of Indian Affairs snd the Office of the Tribal
Water Enginear. Depending on avallable funds, as many of thess structures will be
repiaced or rehmbifitated. His hoped that these siructares witl afso be design ready for the
fall 2011 construction season.

Without the efforts of the Fastern Shoshons and Mothern Arapaho Tribes through tiha
Wind River Water Resottrce Control Board, the current rehabilitation of the Wind River
frrigation Profect would not be occurring,

Ones the Fedaral and $tate Appropriations ere depleted, the WAWRCS plans on pursuing
2dditionz| funds from hoth the Federal Government 2nd the Stzte oF Wyamlng. The Trkses
and the Wind River Watar Resouree Comtial Board yequest tha aid and assistance of both
Senators Barrasso and Enziand the Select Committea on Indian Affairs to help secure future
furding for the ongoing rehatifitation of £ Wind River brrigatlon System. Estimates of the
totaf cost of rehabilltating the systern range from a fow of 5700 b a high in the range of
S90M.

Thank you for your time and consideration.

WIND RIYER IRRIGATION OPERATION AND MAINTAINENCE ASSESSMENTS 20 YR PERICD 1991 - 2001
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Aprll 23, 2011

Sanater John Barrassa - Vice Chainman

US Senzte Scfect Committes on Indian Affairs
307 Dideen-Hart Sewste Office Bilding
‘Washiogion, DC 20310

Scostor Barmasso:

Thank you for cfert in conduetion the: Senate Field Hearing with regard to (v Wind River Imigation
Project (WRIP) st Centre]l Wyoming College on May 20, 2011,

A5 was appxent from, the testimany 2od cormmenis of the wimcesses, tThe WERIP 15 i dio naed of
wehabililation bh physicatly and adminlsiratively. T was also apparent that the Burenie of Tndtan AfThiry
s o short temm, ot long Temm plan 0 aceacplish either tack

Al the request of Wyoming State Senator Cale Case and Wyoming State Represinfutive el MeOmic Co-
Clmirs of the Scloct Carmminee on Trihal Relasons, Iam anclosing 4 copy of the Wisd River Icigation
Rehabilitation Projeet up-date that was snboied o #har eoremittes on Apnid 19, 2015

Threusth the ciforts of (e Shoshone and Arapaho Tribes® Wind River Water Resowce Controf Board
(WRWRCE) a process of rehabilitating irrigation struthuees on the WRIE thal sre in critical necd of ropai
or replacement bias bepany, This is being accompished by wilizing funds acquired by the WRWRCE
fhough Federal approgreafons and State finding Ueough the Wyoming Water Developmant Commission.
The cumerd selmbilitation project is ondy a band sid appmach 1o whabilitafing (e WRIE. ThoSTM of
crront fimding only scratches the surfiee of the estimated $20% - $OUM thaf will be required to bring the
WRIF (g any scmblance of an efficfent ixipation systam.

Once again, the Cffee of the Trital Wiaret Eogineer end 1be Wind River Water Resowrce Control Board
would 1o thark you for vour efforts 1o look it the operation and meintengnes of the WRIP. Any haipyou
ENc ¥ouf tomulifize Can give 1o fnd a solution (o ths protlems regarding the Wind River Imigation Fraject
would be groathy appreciated.

Sineerely,

Mitche! T. Cottoneir
Acting Tribal Waicr Engineer
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April 12, 2011

Select Committes on Tribal Relations
Wyoming Legislative Services Office
213 State Capitol

Cheyenne, WY, 82002

Select Committee on Tribal Relations;

“The Eastern Shoshone and Northern Arepaho Tribes are pleased to update the Sefect
Committee on Tribal Relations with regard to the Wind Biver Iirigation Fehabilitation
Project. Thus far, 5 structures have been completed utilizing funding fom both the
Federal Appropriation being averseen by the Burean of Indian Affairs and the State of
Wyoming appropriation thru the WWDC,

These structures include: the Coolidge Canal — Trout Cresk Structure, the Johnstewn
Diversion Structure on the Big Wind River, the Ray Cenal — Mill Creek Structure, the
Left Hand Diversion Structure oo the Big Wind River and the Left Hand Wastewzny
Structure.

Currently two structures, the Coolidge Cenel and the Rey Canel Diversion Stmclures an
the Little Wind River, are under design by Inberg-Miller Engincers. The design of these
structures incjudes fich sereens and ladders as each diversion loozes hundreds of
thousands of figh to the irrigation system annually, These structures will hopefully be
ready for construction during the full 2011 constmelion seasan.

On February 16® the WRWRCD selected engineering firms for the next phase of the
rehabilitation praject. This phase includes the 9 strustures remaining on the initiel
priarity list for the rehabilitation project. Attached is a packet that contains photos and 2
narrative ahowt each structure. The work hes been divided into 4 groups. The
WRWRCB selected Lowham Walsh Engineering for groups 1 &2, Dow! HEKM/Enca
Enterprises for group 3 and Tnberg-Miller Engineers for group 4.

Based on eogincering Jesign estimates, as many of these structures will be puk out for bid
as our funding sources will allow. It is hoped all of these stuctures will be design ready
Taor the fall 2011 construction period.
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We have also attached a spreadsheet which shows the current funds expended from each
funding socrce. This autlines the fanding sources, what has been expended and what
remeing available for fifure constroction,

The Eastern Shoshone and Nosibiern Arapuho Tribes end the Wind River Water Resoorce
Control board »wouit ke fo thaok you for your support. The Wind River Irrigation
Project is perhaps thz worst irripation system in the State. With your continued support,
we would hope to sleadily bring it imo the serablance of an effcelive and efficient
irrigation system for all those withio the wiigation project, both tribal and non-tiibal
water users alike

Regards,

Mitchel T. Coitenoir — Acting Tribal Waler Engineer
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e OFMICE OF 41I8 TRIBAL Phedu:
ENCINEER Srowmmae 2
} eEalk

Friday, Sepleinber 17, 2010

To: Mitch T, Cattanoir, Tribal Water Engingar
RE: WRIIF Priority Tist Conslruction Sites

Fild Ingpectlon Repart ‘ :
The npeomiog Iryigation Rehabilisation constructon work as arraeeed in 4 grounsas
raqguested,

Gron)p #1

1. 830 ¢ Ray Canal Lateral Headgate [including 4 drop strochures]. 8 struefures
fotal

. Currant conditon: Present concrets struchira is in usable congition.
Deterioration cracks are visible onboth wiog walls. Concrete stem wall separglion is
siartng to ogeur. The diversion gate is wood, measnethe At dit. The comditfor ofthe 4
cmcrete drop shruchares, 32 washatd out, with T in working arfder. A canel arcess
brifge fwood] is provided, Any new skruciure will require this fenture [or aocess. fsee
photes]

. FuncHomn: 280 dalivers irrigation water to the area south/west of Ray Lake.

= Locativn % nceessroads ere avadebls. A) Parker Flace lane (oppesiis of the
Morman Ghureh), Drive in 2 miles over hill to gite. B) Bnter dirt 1ane south side of Ray
LakeDar, 2 % miles fosita. Fance gates will be encountersd. -

- Paoms [6): Diversion gats, bridge, and 4 drap siruchiras,

& 130/ Eny Canal Lateral Diversion Headgate [1 structara],
. Current condition: A non-fmetioning diversicr due to canal eroding down and
away orom the sbructure, A tomoporary 24 inch turn-ont has been Installed to daliver

ircization water around exdsting structure. A roek check is exdsting , however it is
in-elfectyz as a weier beck-check.
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OFFICE OF T IE TRINAL Py J17-E404
ENCINEER A o
emall

Friday, September 17, 2010

To: ditch T, Cottenoir, Tribal Water Enginear
RE: WRITP Priority List Construction Sites, Group#2

Fi&ld Inspectlon Report
Gxoup #2

1, Sub-Agency Canal Diversion Struchire/Titte Wind River. 17 Mile Avea,

L] Existing Conditions Concrete deterioration in areas. Spillway ogee has concrete
spalling with rebar visible. Wing wall detached, [ north sids). Headgate portion has
deierinration on e interior butiress walls, (below waler ling]. The radisl gate hes
leakage from the right sida. { REW]

- Function: This canal delivers irrigation water to the whole 8ub/Agency project
from 17 mile to the Arapzahoe area,

. Location: From 17mile Road, drive to Given's Road. Turn right at end of
pavement, drive down dict road 21 miles, then turn right, drive 8/10ths af 2 mila along
fence ne tp Headpate. 2.9 miles total from end of povement. Easy access for trucks and

equipment

. Photos: [6iotal] Al detericration

2. 14B Diverzian Strueture, with chute drop. Ethate Arvea,

. Localdmy Coolidpe Canal between Thunder Lane and the WIHS area, canal bank
road, below water tank hil

- Cwrent CondiHon; The diversion structura and metal gates are aged, The
invigation water delivery is thyu 2 metal slide gater measuring 2ft x 2t The attached
chute drop is failing. There is waler fowing under the conereta. The chute Is washing
out and breaking into sectlons. Length is 154 ft Iong,
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GETICE OF THE TNUAL Thome; JHRZ-6IH
WATER ENGINEER FaX:
vmall

Monday, September 20, 2010

To:Mitch T. Cottenoir, Tribal Water Engineer
RE: WRIIP Priority List Construction Sites, Group #3

Fiald Tnepectlon Report
Crowheart Area Priovify List Consiruciion Sites

Group 43 _

Group #3 consists of trvo main canal diversion gates constructed in 1928, located
on Meadowr and Wilkaw Creeks ac a conHnuadon of the Dinwoody/Dry Creck Canal
syston. This report includes information given by CBWUA Ditch rider Sherman
Herelord. The following points af concern were given in an interview with TWE
Tachnicians on Sapt, 20, 2010,

. A vehicle access bridee across and thru both replacernent structures to ellow
access during high watar and for hackhos use In case of Jog Jams. Doth struciures were
originally designed with vehicle bridges. They were eenslructed of wood and meial but
degraded and were removed. Later, in the 157¢°s a fuot bridge wes installed with only one
remaining to date. Vehicle smd Bquipment astess i eritical during high water runoff.

. Trash racks thaavy duty plastic) to allow essier cleening of Doating trash, The
type that slide an rails, like those installed in Dry Crk Haadgata.

. Slpice gata for Aushing of sediment and to allow creek watber passage during
winter,

i Meadow Cresk Diverslon Strmcture. Located 4 mile south of 0ld Yellowstone
Hiphway now a dirt road.

. Current CondiHon: Present structura Is servicahle butaged. It has wooden gates,
the coperete has deterioraied below the water surface, Especially at the gate glide
hottoms. ‘To shut leglks, the project persormel has to sandbag or mud in the bottoms with
earth moving machtnery. This heafgate has very limited access {or the ditchrider as the
foothridge was dismantled, ATl gatelifting hardware are deterlorated and the slide ruils
rosted away.
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OFFILE OF THE TRIBAL E EOTTTLENS
WATER BN FAN)
Bt

Wednesdny, Bepiemher 22, 2010

To Mitch T. Cotteneir, Tribal Water Engineay,
RE: WRIIP Prlovity List Construrtion Siles, Group #4

Fida Iopection Regrart
Horih Furk Diversipn Cluris Drop Sirgetoce

Group 54
The Morth Porks/Little Wind Rivey Diversion Shueiure.

v Degeriptinn: The crutent concrete siraetirn is descibed as an
open-channel/supereritios! low drop Aume, The drop Hume is desige ratad of Soels,
[TWE]. Latest infoxmation pathered from BLA Prolect persammel, rabe the current
fondition Totl Bafs Flow af B0 cfs. [BLA]. The Flow problems mersioned ave; Aywatsy
over-iorping the can sl banX npefream of strocturs. H) Higher Flows producs more
spray wiiich blews away froen the structvre during windy periods. This s evidentin
hote 84, caasing soil washing o the East side ol the coptainment wall, TLAW),
Shruciure Jength i 640 1t leng. Vertical Eleveiing Difference is 17380t T.0.E. Blevation
6103.2 ft. B.0.5, 8827.0 8%

. Function; Take supplemental rripation water from North ForlerLittle Wind
River to South Forks Ray Canal.

- Cwrent Condition: Poar, catised by natural ooninTing attrition. Concrete
degrsdation cuusad by; A) Cavitation. B Abrision, which is indiopted by exposad rebar,
Eazt shie VEloeity Difesrs wearing out. [Dentzbes}

» Loeation: North Fork area, Fort Washakle Wysming, Travel toend oM. Frk
Road, cattle guard, iucnlelt to dirt road, open/close wire gate, end of roatl. Conshuntion
slie is on side ofhill, [S2a map]

. Access Tesnest Construction equipment and cenvent b-ucks can access the top of
Mestiucture. The Contractor may need to devalep road and constroetion Jandings to
access middle and botlan: Jevels. A secondary acoess Tnad exdsts near the It Wishakie
Afmicipal Tater Intake, An ofd wood hridze thst exidied was rexioved.
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OFFCE OF THE
TRIBALWATER

. OFFICE OF TIIS TNTOAL Fhone=7-552-H61
EHEI "Eﬂ - WATER ENGINEER FAX: 37502400
emellwriporBEahee.com
Friday, Apcil 28, 2023

To the Honerable Sepator Borrasso.

Regarding fhe Senaie Hearing an the condition of The Wind River Irtigation Project
Open Comment Period on Deliciencys.. :

My name is James Pogue. Iam an odian Landowaer in Lhe Crowhesrt Area of the Upper
Wind River Itigation Praject. Iwes a Burean of Indien Affairs employee, [crigation
Depertment, from 1980°s to the 90°s. As a farmer BLA Irrigation System Operafar, Iam
familiar with the whole oroject, structures, and operation since then. I wish to confer my
point of view to you on how the uroject has deleriorated since that Hime period. Tam
currently employed with the Shoshone angd Arapaho Joint Tribal Waler Engineer's
Diice.

During my employment with the Borean of Indian Afllairs, ¥ aitended a seminar af
the BIa, Area Qffice at the Federal Building in BiHn gs. This was a joint presentation by
BIA/BOR Irrlgation Officials. The focus was on eanerete rlmation structure repair. The
BOR offieial glving the presentation had surveyed all lrrigation mrojects inthe West. Bie
fInal consensus was that the Wind River Irrlgation Project was the “Worsat Irrigatlon
Project in the Western Tnlted Siates.” The dats of this mesting was April 1985, The
Project’s condibon was known to the Federal Government at this Hme.

In this titne period, the Irrigation, wasthe only department at ths Wind Rivar
Areney that was self-suffieient, Tt ueed O+M fands tn pay for praject prork, materials, and
wages. Later during the Iate 1950™s to 2000%s, the Project Manager's had a lawer priority
on malntenance, replacement, and a higher focus on operation (dellvery of irtigation
water). Ibellave Lhat the driver tothis silnation was the prowing percentage of Idle
Indlan Jands with multpls owners.

Thedian TLand Ownare want from 1 owner per tract In the 1950°s to multipls
owners in today's situaion. In the majlority of Altottad lands tiere conld ha 50 to 100
different owners. The resultis their Jand goes Tdle due in disagreement, Jack of aperating
caplial, absentee owmers, or the simple fact of not everyona is & farmer. The driver
behind +his 1s Federal Indian Land Probate Laws. One owner dles then beliore probate is
settled another heir passes on and the problem componnds itelf. The visible espect of
this s apparent when yau travel around the Wind River Reservetion. Any land that is
baure and grazed to the bare ground is either Tribal or Alloflell. An eifort shonld be made
10 bring these idle lands back into productlon.
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Another fagt of the WRTP {5 that the majority of the Project's primary
construction occurred during the 1520°s o 30%, “(his moansg that a large nuniber of
concrete sirichires Tn the Wind River Project wvitl faid at a gives troe @ #+ years of aie.
In comparisg, MmN oot straoiurs Juliindzy shoni pive adife span of W0 f0
155 yeors of eervice. A crsmuamber of #ndisshavs bepn condneted poncernying potential
elrage sites and Toibz) Fetores Trrication Projects. Tha dats T aoliected Sof fahwae
devatspment,

Global Apxioultural Ecomomies ars visiiae today. Here on Wind Rivey, many
small farms tollapsed during the 1980's due t Jwwer cattle prices and farm inkgree, The
successiul or showld I say, surviving apriouthars) oparators wers able to gut kegar dura
Agricultural Frive In-¢lasticity which means the incre catile acd farm proicls you
Eroituce the mope morey you make. In the Crowheart avea this haslied to ashorisge ot
lond aveilabie. B takes mors 1aad (o prodses mioro Az prodits. Many tanchers ere deep
i =t i fhe podod iha¥ they contautwith ort defmiling on theirinams.

The Wind River Water Centrol Bepm? %3 revegnized fhie deficienay in the Wind
River Irrigation Project. Through the co-nperativa effiorts of the Burean of Trdlan
Affairs, The Shoshune and Arapaho Trihaes, and the State of Wyoming. Soms eapital
construction ir tha Rehabilitation of the Wind HiverTirigation Project has tegun. It will
be o Jong road to sustainabitity. However, IEallowed to continue as 1s, tha ¥ind River
Irrigation Profact will conbinus in the downward spiral to inoperability.

In gumirracy, The Wmad River rrigation Project doss provide opmy pocitive
stiriains by i residests. The Homeland of the Shoshone apd Arapabo pagnis i a
bean¥iul placa $o lve, This is evident af fw mpny poopls befors us, whaapeot their
lifetime Ltee of, e Wind River,

‘Thank Tew, Senator Barrasso, and staffs for your time and efftris ip finjieg o
resolntion to mur proflem.

James (x Bogue 9\’ t:-, Q -

T3, Box 585

Crowheaed, Wy, 82512

Senator BARRASSO. Thank you. I appreciate you being here. Our
next witness is Kenneth J.T. Trosper who is a member of the Wind
River Water Resources Control Board for the Northern Arapaho
Tribe, Fort Washakie, Wyoming.

STATEMENT OF KENNETH J.T. TROSPER, MEMBER, WIND
RIVER WATER RESOURCES CONTROL BOARD, NORTHERN
ARAPAHO TRIBE

Mr. TROSPER. I would like to thank you, Honorable John
Barrasso, as well as other member of the Unites States Senate
Committee on Indian Affairs for allowing us to bring in our issues
concerning the Wind River Irrigation Project. My name is Kenneth
Trosper. I serve on the Northern Arapaho side of the Wind River
Water Resource Control Board.
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I would like to offer my testimony on the shortfalls of the irriga-
tion project and the BIA in protecting the natural resources of the
Wind River watershed. The project diversions divert more water
than is called for simply to push the required water down the ca-
nals. This is done because of the terrible condition of the entire sys-
tem. There has been little conservation attempts or major rehab
?ther than what the water board and tribes have secured funding
or.

As a young man, I listened as my grandmother Margaret talked
about happier times with my grandfather before the war. She told
me of fishing the Little Wind and the great fishing the river pro-
vided. She talked of them sitting on the bank of their favorite fish-
ing hole near Ethete and catching enough cutthroat trout to feed
the whole family as well as others with nothing more than a willow
pole, hook and line, and bait.

Today’s a different story. The native Yellowstone cutthroat trout
have all disappeared in the Little Wind River. Cutthroat need cold,
clean water which is something the lower Little Wind can no longer
provide in the summer months due to the inefficiency of the Wind
River Irrigation Project as well as a lack of storage and conserva-
tion.

If this project is maintained as it should have been, upgraded as
other projects are, provided conservation measures like other sys-
tems, perhaps then the Little Wind wouldn’t be a warm tepid bac-
teria-laced stream in the summer but instead a clean, living river
like the one my grandparents enjoyed.

Another area of concern related to the inefficiency of the irriga-
tion project is that of the native sauger. Although sauger were once
found in most of the major Wyoming river basins, according to
Craig Amadio of the Wind River Water sauger Study, the Wind
River Reservation supports one of the few remaining genetically
pure sauger populations in the western United States. And accord-
ing to the study, the Wind River population is estimated at 4,300
fish. A recent Wyoming Game and Fish State Wildlife Action Plan
lists the sauger as one of Wyoming species of greatest conservation
need.

This population is threatened because of the bottleneck created
by the subagency diversion and the low flows below the diversion
in the summer months. There is also the chance of potential kill-
offs from flows insufficient to dilute any discharge or accidental
contamination. The sauger is already lost above the diversion itself
since it can no longer migrate past this diversion.

Along with the sauger, above the diversion a fresh water mussel,
lam sillic sole, important to our native culture was once found all
along the Little Wind is now only found a few miles below the sub-
agency diversion. The mussel uses the sauger to promulgate and
like the sauger has disappeared above the subagency diversion and
is threatened below. The Wind River and Little Wind River would
benefit greatly from mainstream flows.

Within the tribal water code, mainstream flow is listed as one of
the 15 beneficial uses. Not only would fish and wildlife benefit but
ground water recharge, municipal and domestic water, as well as
water quality. A healthy viable river benefits everyone; however,
without full rehab of the system, conservation, and future storage
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projects, it would be extremely difficult to maintain flows in the
Little Wind to protect our fisheries while providing current irriga-
tion needs. Thank you. That concludes my statement.

[The prepared statement of Mr. Trosper follows:]

PREPARED STATEMENT OF KENNETH J.T. TROSPER, MEMBER, WIND RIVER WATER
RESOURCES CONTROL BOARD, NORTHERN ARAPAHO TRIBE

1 would ltke to thank the Honorable John Barrassa as well as the other members of the United
States Senate CommbMtee on Indlan Affzirs for allowing us to present our issues cancerning the
Wind River iTigation Project

My name Is Kenneth Trosper I serve on the Morthern Arpaho side of the Wind River Water
resgurce Contral Baard

| weuld like to offer my testimony on the shortfalls of the irrigation project and the DIA in
protecting the natural rescurces of the Wind River watershed. The projzct diversions have to
divert more water than is called for simply to push the required water down the canals, This is
done because of the terrible condition of the entire system. There has been little conservation
attempts or major rehab ather then what the Water Board and Tribes secured funding for.

As 3 young man | listened as my grandmother Margret tatked about happler times with my
grandfather before the war, She told me of fishing the Little Wind and the great fishing the river
provided. She talked of them sitting on the bank of their favarite fishing hole near Ethete and
catching enough cutthroat trout to feed the whole family (as well as others) with nothing more
than a willow pole, a hook and line, and some bait.

Taday fs a different story; the native Yellow Stone cutthroat hias all but disappeared in the little
Wind River. Cutthrozt need cold, clean water which is something the lower Littla Wind can no
longer provide in the summer months due to the inefficacy of the Wind River irrigation project,
as well as a lack of starage and conservation.

If this praject was maintained as it shouid have been, upgraded as other projects are, provided
conservation measures like other systems, perhaps then the Little Wind wouldn’t be warm
tepid bacteria laced stream in the summer but instead a clean, living river like the one my

grandparants enjoyad,
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Ancther area of concern refated to the inafficiency of the irrigation project is that of the native
sauger. Althaugh sauger were once Taund in most of the major river basins in Wyoming,
according ta Craig Amadio [Wind River weatershed Souger study] the Wind River reservation
supports one of the few remaining genetically-pure sauger populiations in the Western U.5. and
acoording ta the study, the Wind River watershed population Is estimated at only 4300 fish. A
Wyoming Gams and Fish Stete wildlife action plan lists the sauger as one of Wyoming's species of
greatest consenation need.

This local population Is threatened because of the hottleneck created by the sub agency
divarsion and low flows below ths diversion in the summer months, there is also the chanca of -
patential kill offs from flows insuffieient to dilute any discharge or accidental contamination.
The sauger is already lost above the diversion since it can no longer migrate past the diversion,

Along with tha sauger above the divarsion, a frash water mussel, Lampsilis siliquoides
important to our native culture, once found all along the Little Wind is now anly found miles
below the sub agency diversian, The mussel uses the sauger to propagate and Iike tha Sauger
hags disappeared above the 5ub Agency diversion and is also threatened helow,

The Wind River and Little Wind River would benefit greatly from instream flaws. Within the
Tribal Water Code, instream flow is listed as one of the fifteen beneficial uses. Not only would
fish and wildlife benefit, but groundwater recharge, municipal and domestic water, as well as
water quality. A healthy viable river benafits everyone; however without a full rehab of the
system, conservation and future storage projects, it would he extremely difficult to maintain
flows in the Little Wind to protect our fisherlzs, while providing current irrlgation needs.

Senator BARRASSO. I'd like to ask a couple of questions, and
maybe we can start with Council leadership of the Tribes and then
go to the specific folks about the water resources. Let’s start with
the two of you, Mr. Martel and Mr. Willow. For the record, there’s
been some discussion about the economic development components
of this. Explain how the tribes specifically rely on the Wind River
Irrigation Project to foster economic growth and generate income
for the tribes, and either of you or both of you can answer.

Mr. MARTEL. Well, right now, Senator, economic growth from the
river comes through agriculture and livestock. Like I mentioned in
my testimony, we have several producers and farmers and ranchers
on the project, tribal members and non-tribal members. We believe
that storage is on the horizon, has to be, and in previous discus-
sions we have had with the three irrigation districts a few years
back, there were two issues we all agreed upon. And one of them
was need to rehab the project and number two was storage. I think
that’s important when we sit down with Midvale, LeClaire, Riv-
erton Valley, and agree on some issues that are going to be good
for this basis. We believe that hydropower is going to be part of
that economic future. We believe that water leasing in some form
is going to be part of that economic progress. Recreation and tour-
ism is not a major source of our economic development, but as we
progress with the great country, we’re blessed with recreation and
tourism would be a big attraction.

Senator BARRASSO. Anything you want to add, Mr. Willow?

Mr. WiLLow. Sorry, I don’t have as much air as these guys do.
Yes, our waters are being used to capacity due to the poor irriga-
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tion system. There’s a lot of lands idle that could help the crops.
That’s one way we can have economic stability there, but it’s just
that the water is short on our side. And like tourism and recre-
ation, recreation use, we just feel that we own all the water within
the reservation and boundaries. You know, I feel personally that
Boysen Dam and recreation there, we should be a rich tribe from
the water coming off the reservation and going to the irrigators
north of Big Wind. We're kind of looking at other structure that’s
needed because we are the senior right holders; yet, there’s no com-
pensation or no recognition that to the tribe. But due to poor irriga-
tion system, we can’t use water to full capacity. Thank you.

Senator BARRASSO. That follows my next question for both of you.
The GAO report said a couple things. One was that the Bureau of
Indian Affairs is not accountable to water users, and I'm wondering
what steps the BIA might take to increase involvement of the
water users. We heard from the last panel about meetings that are
held here and their involvement. So if just you could share with us,
is the BIA responsive to the needs and are their ways that we
could improve upon that?

Mr. MARTEL. Well, Senator Barrasso, you know, the management
of the system on both sides of the river is not beneficial to the over-
all wide and stable use of our water resource. You know, the fund-
ing that has been coming down to the tribes, the BIA management
of the system, sometimes there’s no rhyme or reason to water levels
in our reservoirs, and so we really have to take more control of
that. Getting back to your previous question about the economic
side of it, we have got to do that, and part of that is our future’s
land. We have over 50,000 acres of future land that we think the
Riverton east project, which is just downstream from us here in
Riverton, is a very viable project. The Crowheart north and south
projects are very valuable projects, and so in order to be able to get
the full beneficial use out of our water, we have to make sure the
systems are managed and administered properly. We just think
there’s got to be a lot more interaction between the BIA and the
tribes. I for one think that we as tribes have got to take it to ad-
ministrative wear-with-all to be able to take that system over and
be able to manage it and administer it on our own. But, of course,
like Mr. Willow mentioned funding is a very important part of that.
So we need to make sure as we continue this dialogue not only
with the Committee but also with our congressional delegation.

Senator BARRASSO. Mr. Willow, anything you’d like to add?

Mr. WiLLow. Well, I think it would be more sufficient to have a
water crew that we have to use the AFR on the reservations, but,
yeah, there’s a lot of things said here that aren’t happening. You
know, there’s a lot of good thought but things are just not hap-
pening, and we’re pretty frustrated. We continue to try to benefit
our people in some way to use the water and to respect the water,
you know, its life. But, everything revolves around water, and we're
trying not to, I guess, disrespect water. But we’re running into a
lot of trouble, and it would be nice if we could administer all the
water in the exterior boundaries but, like I said, put it to use.

Senator BARRASSO. Following with that, I think Mr. Trosper used
the word “shortfalls” and “terrible conditions,” and it made me
think about the idea that the BIA has not produced the long-term
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plar‘l). What would you like to see in that long-term plan for the sys-
tem?

Mr. TROSPER. For myself overall, I would like to see the entire
project needs to be redone from top to bottom. You have to have
conservation. You know, the ditches need to be lined, head gates
need to be fixed, structures need to be replaced in order for it to
become as sufficient as federal projects across the river. Ours are
not very efficient as they are, and then I would like to see that the
tribes be given a chance to run this project so that we can elimi-
nate some of these headaches created by the treasury, you know,
garnishments and those kinds of things for people not using the
water on idle lands that the BIA has trust responsibility to lease,
and, you know, they don’t do their job so the people get their
wages. That’s what I'd like to see is the project rebuilt, storage
added, and then the tribe be given the chance to actually run this
project.

Mr. CoOTTENOIR. I think as J.T. was saying, the entire project
needs to be reworked, and somehow the BIA has to secure funding
to help rehabilitate the system, whether it’s federal appropriations
or whatever, because currently what the O&M rates, even as they
continue to increase, that doesn’t provide enough funds to do the
type of rehabilitation that is necessary. Like I said in my testi-
mony, had it not been for the efforts of the Water Resource Control
Board going to the State of Wyoming, WWDC, and also through ef-
forts with Senator Enzi’s office, these funds that we’re currently
using for rehabilitation on the reservation wouldn’t even be here.
We'd still be back having continued deferred maintenance and no
major rehabilitation on reservation. So somehow this irrigation sys-
tem is not self-sufficient. Somehow federal appropriations, whether
it’s earmarked funds or whatever, need to be secured in order for
rehabilitation to continue because the thought of 638-ing the sys-
tem and taking over and running it, this is a delipidated system.
We can’t be expected to take it over and then rehabilitate it on our
own. The funds just aren’t there. Like I said, the BIA through their
O&M fees, there just isn’t the funds available for this kind of reha-
bilitation. So some kind of earmarking or federal funding needs to
be secured to continue the rehabilitation process.

Senator BARRASSO. On the next panel, we're going to hear from
a member of the Crowheart Bench Water Users Association, and
it’s my understanding that the association has a memorandum of
understanding with the BIA to manage the Crowheart Wind River
Irrigation Project. And do you think that Crowheart model or some
components of it may be applied to other projects? It just seems the
water users are happier with that approach.

Mr. COTTENOIR. I'd like to make a statement on that.

Senator BARRASSO. I’d like to hear from both of you.

Mr. COTTENOIR. But the Crowheart area and the lower irrigation
system are completely different. What works up there doesn’t nec-
essarily work down here. The situation is completely different. It’s
a good model, and if we could divide irrigation system into districts
of some sort, then, yes, that possibly could be a way to go about
it. But currently as it is, the two systems are completely different,
and what works in one area doesn’t necessarily work in the other.

Senator BARRASSO. J.T., do you have more you want to add?
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Mr. TROSPER. Well, yes, the system that they have set up, it
works for them, I guess, for a couple reasons. One, because indi-
vidual landowners and most of the land that is under that project
is actually being irrigated and being used and is typically one or
two person owned sections of land. Down in the Ethete area or the
lower Arapaho area, the Coolidge and a lot of these lands are
fractionated where you may have 200 people that have an interest
in that land, and there’s a lot of idle land. So those little groups
taking a little lateral and forming a group would not work down
in this area because, you may have 50 percent of the land and little
lateral that may be idle. You have to get everybody’s agreement to
enter into this, and when, like I say, you may have hundreds of
people on the lower tract of land instead of one or two that own
it. But like he says, it’s different situations.

Senator BARRASSO. One of the other things that caught the at-
tention of everyone listening to your testimony, you said the 1994
study which noted Wind River Irrigation Project had only 66 acres
of irrigated land per mile of canal?

Mr. COTTENOIR. That’s correct.

Senator BARRASSO. So the rule of thumb, I think you said the
Bureau of Reclamation is a minimum of 140 acres.

Mr. COTTENOIR. Yes.

Senator BARRASSO. To be self-sustaining? Other thoughts you
had on that or maybe both of you as people in resource manage-
ment would have, what we could do differently, what should go into
a master plan, how we ought to be thinking about this

Mr. CorTENOIR. Well, that 66 acres, we've been visiting with
both Gary Collins and Bill Russell——

Senator BARRASSO. And Gary is on the next?

Mr. COTTENOIR. Right. They're both former water engineers. Bill
was an engineer for the Bureau of Indian Affairs. Over the years
since that 1994 study, that acreage on those canals has probably
decreased just because a lot of lands have become idle. That is due
to nonprofitable operations that lease fees and irrigation assess-
ments have just priced land out of the ability to pay. A farmer can
probably buy hay cheaper than he can to lease the land and pay
the irrigation assessment. So there’s a lot of lands that have gone
idle and pulled out of production. Just in 2010, there were approxi-
mately 10,000 acres of tribal land allotted and tribal acres that
were assessed the irrigation assessment that were not receiving
water. So those are lands that have been taken out, and the con-
tinuing rise in irrigation assessment can only compound that prob-
lem by pricing irrigators and ranchers and farmers out of business
where they find that more economical to just purchase rather than
actually grow their products.

Senator BARRASSO. Do you have anything you'd like to add, Mr.
Trosper?

Mr. TROSPER. Well, it is true that there is a lot of fractionating
of land. People cannot afford this anymore. I mean, the big farm-
ers, they can afford it, but the small Indian landowner, he can’t af-
ford these with the realty prices. I've dropped my lease. It was
cheaper for me to buy hay than to pay for it anymore and have it
produced. Like he said, it was cheaper for me to just buy hay. The
problem that I have, you know, with some of this on the natural
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resource side is that even as these lands are dropping out and not
diverting that water, the diversion rates are dropping because the
BIA still pump these ditches full because of the inefficiency of the
system, they have to fill it up whether they have one person irri-
gating or a hundred. They have to fill these ditches up, and that’s
where environmental problems come for our fish.

Senator BARRASSO. Well, I appreciate all of you taking the time
to be here, to share your thoughts. If there are additional things
you'd like to add, we’d be happy to receive that. Thank you very
much for being here. Now I would like to call the third panel. Wel-
come to all three of you. Thank you for being here. The order I
have listed is, first, William O’Neal, Wind River Irrigation Project
water user, member of the Crowheart Bench Water Users Associa-
tion.

STATEMENT OF WILLIAM O’NEAL, WIND RIVER IRRIGATION
PROJECT WATER USER; MEMBER, CROWHEART BENCH
WATER USERS ASSOCIATION

Mr. O'NEAL. Thank you, Senator. On behalf of all our water
users, I extend our thanks for being able to provide testimony
about the irrigation system we have up there. The Crowheart
Bench Water Users Association was founded in 2004 by landowners
in the Crowheart area. The bench users associate services approxi-
mately 8,800 acres and is composed of Dinwoody reservoir and con-
tinue many miles of canals, laterals that are supplied by snow pack
and glacier runoff of the Wind River Mountains. The Crowheart
Bench Irrigation System and the A canal irrigation system, which
is another 1,800 acre system utilizing water from the Wind River,
together make up approximately 27 percent of the total acreage
managed by the irrigation office of the Bureau of Indian Affairs,
Wind River agency. The decision to form the Crowheart Bench As-
sociation was driven by the discontent of the water users, increas-
ing water operation and maintenance assessments, and the ob-
served success of the A Canal Irrigators Association. Objectives of
the Crowheart Bench Association upon its inception included, one,
to be able to deliver water through the system as efficiently and
cost effectively as possible; two, maintain a nearly 100-year-old sys-
tem; number three, we’'d like to ensure O&M moneys collected from
Crowheart are used to achieve the above-listed objectives in the
Crowheart area; four, we’d like to actively participate in the man-
agement of our system; and, number five, most importantly, we’d
like to reduce the gap between O&M assessments and providing
service.

The Crowheart Bench Water Users Association is recognized in
the memorandum of agreement with the BIA. This came about as
a direct result by the efforts of, one, Crowheart water users; two,
Indian Affairs Committee, here then under the late Senator Craig
Thomas, Tribal Water Engineers Office, and Joint Business Coun-
cil, and, of course, the BIA.

This allows the Crowheart Bench to manage the system through
a volunteer board of directors elected by the water users, serviced
by the Crowheart Bench Irrigation System. The Crowheart Bench
Water Users Board has been actively pursuing the above objective,
and we have enjoyed the great deal of success in nearly every case.
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Current O&M assessments for the Crowheart Water Users is cur-
rently at $14 per acre as opposed to $20 an acre on the rest of the
system. This reduced rate is a result of the more effective delivery
of the local ditch rider hired on a contract basis. The ditch rider
provides his own vehicle, covers his own expenses, and works with
the Crowheart Bench Water Users board of directors to solve prob-
lems throughout the year that occur on the system. The ditch rider
works for six days per week and is on call 24/7. Over the past 40
years, actual costs of water delivery to the Crowheart Water Users
has been approximately $3 an acre. Approximately $4 per acre is
being used for the maintenance and rehabilitation, and the remain-
ing seven has been used for three administrator positions whose
duties include billing, collections, and project management. Signifi-
cant steps have been taken to rehabilitate the system, including
cleaning many of miles of canals and laterals, replacement of turn-
outs, gates, structures, and head gates. Much of the work has been
performed by local contractors which has enabled a great deal of
work to be done for a fraction of the cost the BIA incurs. Water
users have always volunteered a great deal of time and labor in
priming laterals, pouring cement, and assisting with various re-
pairs to the system.

We want to understand this is probably not a fix-all for the en-
tire project. It has and continues to work well for a variety of rea-
sons here. One, we have a different water source. We have glacier
runoff which in nature’s form gives us a certain amount of storage.
We have a little better canal conditions up there partly due to the
work we’ve done ourselves, and, second, we have a little faster
canal system. I think it keeps its condition a little better. We have
smaller working group up there. We have a very strong ag. based
economy there. Everyone there or the greater majority of people
who irrigate there use ag. as a primary source of income. We don’t
have a business or anything outside of that to supplement income.
So a lot of people work real hard at making this irrigation system
work. That’s our livelihood basically. Just to give you kind of an
idea where we’re at right now.

Our next immediate obstacles that we wish to overcome are the
administrative costs basically we incur. We’re paying about half of
that right now in administrative costs that go back. We feel that
because of trust responsibilities, BIA to Tribal and allotted lands.
We're going to have a hard time to cover that. Right now this
project could run 100 percent by the water users’ moneys, and as
late as 1990 federal moneys were appropriated for construction of
cement structures and researching ownership, of heirship/
fractionated lands for O&M assessment on the Wind River Irriga-
tion Project. These figures come from a prior project manager. We
don’t want to enjoy that luxury. We’'d like to get back to us. We
as landowners, 100 percent of our properties fee or trust, feel we
are forced to take on the trust responsibilities of the BIA that are
paying 100 percent of the administrative costs. We thank you and
look forward to working with you, Senator Barrasso, and the In-
dian Affairs Committee.

[The prepared statement of Mr. O’Neil follows:]
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PREPARED STATEMENT OF WILLIAM O’NEAL, WIND RIVER IRRIGATION PROJECT
WATER USER; MEMBER, CROWHEART BENCH WATER USERS ASSOCIATION

The Crowheorl Bench Water Users Assoclation {TBWUA] was founded in 2004 by fandowners in
the CrowhearT area, The Crowheart Bench irrigation system semvices approximately 3800 acres and is
compased of Dinwoody Reservalrand many miles of mafn canals end laterals that are supplied by
snowpack and glacial rupoff from the Wind River Mountzins and multiple perennial streems. The
Crowheart Bench imrigation system and the A Canal irigatlons system, {anather 1800 ocros system)
utliizing water from the Wind River, together make approvimately 27% of the total acreage managed by
the Imfgation office oFthe Bureaw of indian Affairs Wind River Agency. The decision to farm the CBWUA
was driven by the discontent of water users with the Increasing water of ions angd malnl E
Q&M assessments and the observed success of the A Canal Irrigatars Association, Objectives of the
CBWUA upon Its Inceptlan included:

1: To be able to deliver water through the system as efficlently and as cost effective as possible.

2: Malneaining the neardy 106 year old system.

3: Ensuring the C&M monlas collected from Crowheart were vsed to schieve the sbove listed oblactives
In Crowhpart. !

a4: Actively particlpating in the management of the system,

5: Regyce the ever widening gap batwesn C&M assessments and declining service,

The CBWUA |s recognlzed though a memorandum of Agreement with the BIA. Thiz wes us the result of”
efforts bry:

1: Crawheart Water Usars

2 Indfan Affalrs Committee [LU.S, Senalor Gralg Thomes)

3. Trilmal Water Engineer {TWE]

4, loint Business Council {1BC)

5. Aureau of Indlan Affeirs (Bla}

This aliows tha CBWUA to menaga the system through a volunteer sevan member hoard of dlrectors
elected by the water user's service by the Crowheart Bench {rrigation system. The CBWLUA Boerd of
Directors has actively been pursuing the abova abjectives and has enjoyed storess in nearly every case.
Current |[0&M assessment for Crowheatt Water vsers is $14.00/acre, as apposed ta §20.00/acre, This
reduced rate s the resuht of more efficent dellvery of watar by a local ditch rider hirad on a contract
hasts, The dilch rider provides his own vehiclz and covers his expenses and works with the CBWUA
Board of Directors to solve problams that accur on the system. The Diuch rider works 6 days par week
and is an ¢all during high warter. Overthe last 4 years the actual cost of water delfvery to tha Crowheart
watar users has been 2pproximately $3.00/acre. Approximately 34.00/acre is wsed for maintenance and
rehabillization. The remalning $7.00/acre has heen used for the thrae admintstrative positlons whose
duties include billing collzctions and praject menagement. Significant steps have been taken to
rehabilitate the system including clazning of many mles of mair canal and laterals, replacement of head
gates and structures, and repales to maln supply headgaves, Much of the work performed on the
Crowheart systam has besn awarded 1o loral contractars wia @ compatithe Bid process, which has
enabled a greal deal of werk to be done for & fractlan of the cost the BIA incurs t accomplish the same
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work. Water users have also volunteared & great deal of time and fabor in priming laterals, pauring
cement, and assisting with various repairs to the system.

This Is not 3 fix Il for the entire project. [t a5 and continues to wark wel] for a varisty of reasans.
1. Watersupplies
2. Canal conditians
3. Smaller waorking group
G, AgPrimary Income S_gura:

“The next immadiate obstagles we wish 1o Gvercome are the administrative costs. Because of trust
Responsibititias by the BIA 10 Tribal and allotted lands, we sra aware that our input angd control will be
limited. .

1. Aslate 55 1990 Federal monles were appraprialed for construction of cement structures and
researchirg cwnership of heir ship/fractioneted lands for D&M atsessment on the Wind River
Irrigatlon Profect. o

2, We as landewners awning 100% of our propanies (fee or trust) feel we are forced to mke on
the trust responsibility of the BIA by peying 1003% of these administrative costs.

we Thank you and look farwand to working with Senater Barmasso and the Indian Affales Commitiee and
finding soluticns to these and cther imigation problems.

Senator BARRASSO. Thank you very much, Mr. O’Neal. I would
point out for everyone here that I go to a lot of senate hearings,
and often the administration, they’re gone before the other people
testify. I will just tell you the people from the first panel, they're
still here down in the front row listening, the BIA are listening to
everything you say. So I think it’s a great credit to them know that
they had stayed to listen to everything that’s being said here. With
that, let me turn to Mr. Glick, who’s a Wind River Irrigation
Project water user. Thank you, Mr. Glick.

STATEMENT OF CLINTON GLICK, RANCHER; WIND RIVER
IRRIGATION PROJECT WATER USER

Mr. GLIicK. Thank you, Senator John Barrasso, Vice Chairman,
and Members of the Committee for the opportunity to testify on the
Wind River Irrigation Project. I am a water user under the Wind
River irrigation Project as I'm a member of the Glick family who
runs a small cattle ranch.

The management of the Wind River Irrigation Project has a lack
of adequate funding and requires consistent administration, engi-
neers, and bill collectors to succeed and be efficient. If and when
consistent appropriated funds are available to pay for administra-
tion and management, more operation and maintenance assessed
funds can be directed towards deferred maintenance. Eastern Sho-
shone and Northern Arapaho joint tribes appointed tribal organiza-
tions and proposed water users group need to be included in the
coordinating and consulting of setting the program’s operation and
maintenance decisions to allow for and allow for improved plan-
ning. The Wind River Irrigation Project needs financial assistance
through the construction to complete and rehab the system as to
permit the ultimate development of a viable and sustainable irriga-
tion project for our future generations.

Department funding is derived from operation and maintenance
charges per irrigatable acre. BIA calculates irrigation assessment
rates, and in accordance with 25 CFR 171.1(f), by estimating the
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cost of normal operation and maintenance at each irrigation
project. The cost of normal support or benefit of the irrigation
project activities means the expenses they incur to provide direct
support of, and benefit for, the administration, operation, mainte-
nance and rehabilitation. I'd like to emphasize the normal part in
here where a lot of this administration rehab and stuff should not
be included with our O&M charges because it’s above and beyond.
The administration payroll expenditures consume the majority of
the operation funds and keep escalating with federal costs of living
increases which are required for federal employees. I believe con-
sistent appropriated funds for administration engineers and bill
collectors and management would benefit the district whereas the
overall irrigation district’s budget would require less assessed
charges per acre and nonetheless would allow more funds to be di-
rected towards high priority areas.

Deferred maintenance has been hindered by administration (en-
gineers and bill collectors) expenditures. Water users, and BIA
have reported operations of maintenance fees provide insufficient
funding for project operations. I believe administration engineers
and bill collectors costs should receive consistent appropriated
funding since the irrigation district are considered to be BIA
owned. Deferred maintenance has turned the BIA maintenance
crew into emergency repair crew. All of the major canals have been
ignored for so long they can hardly convey water to head gates.

When funds are available, I am very agreeable that the diversion
dams, major canals, and head gates are to be placed on top of the
Wind River Irrigation System prior to this. At what time the irriga-
tion system receives more maintenance and rehabilitation, the sys-
tem will become more efficient and conserve water for other bene-
ficial uses such as fisheries, wildlife, pollution control, recreation,
cultural, municipal, domestic use and other users down the road.

Along the same lines is Deferred Maintenance. Many of our
U.S.G.S. Gauging Stations are no longer funded. In order to build
a feasible resource management plan for our water systems, it’s im-
perative to be able to track our water. This would be beneficial to
the BIA, Eastern Shoshone and Norther Arapaho Tribes, State of
Wyoming, Fremont County, our irrigation districts, and our local
water lease.

Coordination between the BIA irrigation department, BIA realty
department, Easteren Shoshone and Northern Arapaho dJoint
Tribes, and appointed Tribal Organizations all need to work to-
gether on the government-to-government basis. Also, all of these
entities need to include the proposed water users group as coopera-
tors. This will enhance our planning to provide for educated deci-
sions on actions necessary for the proper operation maintenance
and administration of our irrigation project and lands.

At one time, irrigation increased the value of our lands and
cheapened the price of living in all our local towns within our Wind
River Reservation and the state of Wyoming. Without the irrigation
project and ag. communities, many industries and towns could not
flourish. Anything which affects the success of the many achieve-
ments of the irrigation project and agricultural communities not
only concerns those engaged in the pursuit but also the progress
and welfare of the Wind River Reservation and the state of Wyo-



73

ming. With the deterioration of our irrigation system, the high cost
of assessed charges, our lands have become more of a burden rath-
er than an asset.

With the cattle prices at an all time high, it is now an optimum
time to sell. I am afraid many of the existing ranchers and farmers
will sell out. It will then take a considerable amount of funding to
rebuild the local agricultural community. Right now, there is no
feasible way for young families to embark into ranching and farm-
ing due to the amount of seed moneys required to start up. We are
left with the major dilemma. I feel strongly that our irrigation
project should receive consistent appropriate funding for adminis-
tration, engineering, and building—bill collectors. This will allow
us to salvage our situation by allowing more funding to be directed
towards high priorities, such as key maintenance. Thank you for
the opportunity to testify.

[The prepared statement of Mr. Glick follows:]

PREPARED STATEMENT OF CLINTON GLICK, RANCHER; WIND RIVER IRRIGATION
PrROJECT WATER USER

Mr. John Barrasso, M.D. Vice Chairman and Members of the Committee:

Thank you for this opportunity to testify on issues pertaining to Operation and
Maintenance of the Wind River Irrigation Project.

I am a water user under the Wind River Irrigation Project, as I am a member
of the Glick family, who runs a small cattle ranch out side of Fort Washakie.

The Management of the Wind River Irrigation Project has a lack of adequate
funding, and requires consistent appropriated funds for Administration (Engineers
and Bill Collectors) to succeed and be efficient. If and when consistent appropriated
funds are available to pay for Administration and Management, more Operation and
Maintenance Assessed Funds can be directed towards Deferred Maintenance. East-
ern Shoshone and Northern Arapaho Joint Tribes, Appointed Tribal Organizations,
and a Proposed Water Users Group need to be included in the coordinating and con-
sulting of setting the program’s priorities, operation, and maintenance decisions, to
allow for improved Planning. The Wind River Irrigation Project needs financial as-
sistance through the Construction to Complete and Rehab of the System period, as
to permit the ultimate development of a viable and sustainable irrigation project for
our future generations.

The BIA Irrigation Department’s funding is derived from Operation and Mainte-
nance charges per irrigatable acre. BIA calculates irrigation assessment rates in ac-
cordance with 25 CFR 171.1(f) by estimating the cost of normal operation and main-
tenance at each irrigation project. The cost of normal operation and maintenance
means the expenses they incur to provide direct support of benefit for and irrigation
project’s activities for administration, operation, maintenance, and rehabilitation.
The Administration payroll expenditures consume the majority of the Operation &
Maintenance funds, and keep escalating with the Federal Cost of Living Increases,
which are required for Federal Employees. I believe consistent appropriated funds
for Administration (Engineers and Bill Collectors) and Management would benefit
the district, whereas the overall Irrigation District’s Budget would require less as-
sessed charges per acre, and nonetheless will allow more funds to be directed to-
wards high priority areas.

Deferred Maintenance has been hindered by Administration (Engineers and Bill
Collectors) expenditures. Water Users and BIA have reported that Operations and
Maintenance Fees provide insufficient funding for project operations. I believe Ad-
ministration (Engineers and Bill Collectors) Costs should receive consistent appro-
priated funding, since the Irrigation Districts are considered to be BIA Owned. De-
ferred Maintenance has turned the BIA Irrigation Maintenance Crew into an Emer-
gency Repair Crew. All of the major canals have been ignored for so long they can
hardly convey water to the aging head gates.

When funds are available, I am very agreeable that Diversion Dams, Major Ca-
nals, and Head Gates are to be placed on top of the Wind River Irrigation Systems
Priority List. At what time the Irrigation System receives more Maintenance and
Rehabilitation; the system will become more efficient and conserve water, for other
beneficial uses such as: fisheries, wildlife, pollution control, recreation, cultural, reli-
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gious, hydropower, industrial, municipal, domestic use, and other users down the
road.

Along the same lines as Deferred Maintenance, many of our U.S.G.S. Gauging
Stations are no longer funded. In order to build a feasible Resource Management
Plan for our water systems, it is imperative to be able to track our water. This
would be beneficial to the BIA, Eastern Shoshone and Northern Arapaho Tribes,
State of Wyoming, Fremont County, our irrigation districts, and our local water
ways.

Coordination between the BIA Irrigation Department, BIA Realty Department,
Eastern Shoshone and Northern Arapaho Joint Tribes, Appointed Tribal Organiza-
tions all need to work together, on a government-to-government basis. Also, all of
these entities need to include the Proposed Water Users Group as cooperators; this
will enhance our planning to provide more educated decisions on actions necessary
for the proper: operation, maintenance, and administration of our irrigation project
and lands.

At one time Irrigation increased the value of our lands and cheapened the price
of living in all our local towns within the Wind River Indian Reservation and the
State of Wyoming. Without the Irrigation Projects and Agricultural Communities,
many industries and towns could not flourish. Any thing which affects the success
and many achievements of the Irrigation Projects and Agricultural Communities,
not only concerns those engaged in the pursuit, but also the progress and welfare
of the Wind River Reservation and the State of Wyoming. With the deterioration
of our irrigation systems, the high cost of assessed charges, our lands has become
a burden rather than an asset.

With the cattle prices at an all time high, it is an optimum time to sell. I am
afraid many of the existing ranchers and farmers will sell out. It will then take a
considerable amount of funding to rebuild the local Agricultural Community. Right
now there is no feasible way for young families to embark into ranching and farm-
ing, due to the amount of seed monies required for startup, so we are left with a
major dilemma. I feel strongly that our Irrigation Project should receive consistent
appropriated funding for Administration (Engineers and Bill Collectors). This will
allow us to salvage our situation, by allowing more funding to be directed toward
high priorities, such as Key Maintenance. Thank you for the opportunity to testify.

Attachment
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The Honorable John Barrasso, M.D. Vice Chairman and Membars of the
Commilttee:

Thank you for this opportunity to comment on issues persaining to Operation
and baintenence ol the Wind River Irrization Prajest.

1. We are requasting there te a Congressional Mandate to secare consistent
appropriated funds for the Wind River B.1.A. Systam's Administration
(Engineers and Accountant/Secretaries) as to succeed and be efficient,
whergns this would permit the uitimate development of a viable and
sustainable irrigation project far cur future generations.

2. Eastern Shoshone and Northern Arapaho Joint Tribes, Appointed Tribal
Crganizetions, and a Proposed Waber Users Group need to be included in
the coosdinating and consultation of setting the progront's prioritias,
Cpevation and Maiatenance decisions, to atlow for improved Planaing.

3. The Wind River Irvigation Protect needs financial assistance through,
Construction to Complete and Rehabilitation Constraetion, of the System
period. Thug, permitting the ultimate development of a viable and
sustainable Irrigation projcct for our fumre generations.

4. The assessed charges per acre for B.LA. Irrigation Operation and
Maintenance is deseribed in 25 OFR 171200 The rates will bz based on a
carefully propared estimote of the cost of nerma! operation and maintenwce of
the prafect. Nermal cperation and mainienanes s defined for this purpase as
the auerage peraere cost of alf acivities invelved in delivering frrigution woter
ard medntaining Hie feoifitics. Administration, rehabilitntion and deferred
maintenance, we believe should aot be factored in determining the per
acre assesyment. Administration and deferred maintenance costs are
above and beyond normal operation and maintenance. Due to the fact the
Wind River Irrigation Project was never brought to conclusion, thus makes
the systetn fteapable of being self supporting.
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5. The Administration payroll expenditures consuma the majority ef the
Operation & Maintenance funds, and keep escalating with the Federal Cost
of Living Inereases, which ave required for Federnl Employees, We believe
consistent appropriated funde for admiristration and Management
expensdes would bepalt the district, whereas the sveralf Intigation
District’s Budget wouid require less assessed charges per aore, rid
nonetheless will allow more funds to he directed towards high priority
ATeas.

6. We ars requesting a congrassional mandate to secure consistent funding
for the U.5.G.S. Gruging Stations, which would beneficial to the B.{.A.,
Eastern Shoshone and Northern Arapaho Tribes, State of Wyoming,
Fremant County, our irrigation districts, and our local water ways, by
working together to build a feasible Resource Maunnzement Plan. Thusthe
frrigation systems will become more efficient and consarve water, for other
beneficial uses sich ns: fisharies, wildlife, poliution control, recrestion,
ealtural, veligiows, hydro-electric power, industrinl, municipal, domestde
usz, and other users down stream.

7. We need collaboration between the B.IA. Irrigation Department, B.LA,
Realty Departinent on setting the appraisals and assessed charges, as to
what the market will bear, thus detour tha idleland issua,

8. without the Iirigation Projeets and Agrieultural Communities, many
industries and tewns could not flourish. Any thing which affects the
suceess and aclievements of the livigation Projects and Agriouliural
Communities, not only impacts those engaged in the pursuit, but aiso the

and welfare of tke 'Wind River Reservation, Fremont County, and
the State of Wyoeming,

Thank you for your time and patience...

Senator BARRASSO. Thank you very much. It was very helpful.
And now we have Gary Collins, Wind River Irrigation Project
water user. Thank you.

STATEMENT OF GARY COLLINS, WIND RIVER IRRIGATION
PROJECT WATER USER

Mr. CoLLINS. Thank you, Senator. It’s an honor to be here with
you, and I appreciate your time to come to this Senate field hear-
ing. Many points that I would like to talk about have been ad-
dressed in part before; however, the history of the project was in-
tended for the native Americans, Shoshones and Arapahos, as their
homeland. And that focus has been changed over the time because
we don’t have a very large amount of ag. people in the business.
So the intended purpose has been not adequately taken care of,
and so the funding with regards to the irrigation project has been
less than adequate. It hasn’t been kept up with the times, and for
a comparison, I would like to identify the Bureau of Indian Affairs
project where there’s about 66 acres per mile of lateral. Over on
Midvale area, north of the Big Wind River and Bureau of Reclama-
tion, also in the Interior Department, is nearly 160 acres of land
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per mile. So the economics look very dire for the tribal section be-
cause we have so many more miles to get an acre of land irrigated.

So it’s intriguing to me that under Interior, there’s two segments,
the Bureau of Indian Affairs and Bureau of Reclamation. And one
is very successful and the other is not. So as we move forward, we
have found that the funding for the irrigation project just wasn’t
going to happen through the BIA through their regular process of
putting a budget together, going to Congress in their BIA budget.
So what the tribes have done to secure funds is actually go to
Washington D.C., speak with the Senators, Senator Thomas and
Senator Enzi and others, Senator Metcalf. And so there was an ef-
fort by the Wind River Water Resources Control Board to do those
things, and today we have nearly $7,000,000 that we’ve received.
And a fair amount of that has been expended. Had we not done
this, had we not been able to secure those funds, I believe today
the system would not be operable. It would have been an economic
disaster. We have gone to the diversion structures and rehabili-
tated those and taken away the bottlenecks, and this is a major
challenge during drought conditions in the early part of this cen-
tury. So the tribes have taken initiative to move forward with
doing something to take the bottlenecks away to create an effi-
ciency, even to the tune of hiring professional engineering firms to
review the system and validate the inadequacies. We’ve done that
with a firm, NRCC. We've also had HKM Engineering out of Bil-
lings. In addition to that, the Wyoming Water Development Com-
mission has come out and reviewed and has corroborated with the
number we've identified as 65 and 70 million up to $100,000,000
of rehabilitation money that’s needed just to keep the system going.
So the inefficiency of the system today has created more idle tracts
of land, which means less dollars protected for the system, but it
also has caused many families to not be in the ag. business any-
more.

The intention of our homeland was to be agriculturally based.
Having not had that opportunity to create a homeland with agri-
culture, the fabric of the community has been unraveled because
we don’t have the core anymore. Like some of my colleagues men-
tioned earlier, it’s too expensive to get into the business now that
we start from scratch. You have to have something handed down
from family to family or generational. So the money I mentioned
{:o r(iehab the system doesn’t include anything with regard to future
ands.

Mr. Martel mentioned Riverton east, Crowheart north and south.
Those dollars in some estimation would be $3,000 an acre to put
them at an irrigatable practice scheme. So the O&M as it is identi-
fied to sustain the system goes out to all landowners, and that’s
particularly a difficult situation for landowners who are elderly
who are no longer in the irrigation system but they are a land-
owner, they are penalized because they have to pay for the water
that they don’t use. And if they get to the point where if they can’t
pay it, then through the debt collection act, their social security is
impacted by this same effort. So 70 percent of the system being op-
erated by non-Indian ag. people, the elders with O&M charges who
don’t use the land, and many others actually are subsidizing the
non-Indian water user on the place that’s their homeland. So
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there’s a financial inequity there that causes a big burden for our
tribal members. And I know we’re trying to facilitate dealing with
the fractionated interests, but there are many tribal members who
are young who don’t know what O&M charges mean and, of course,
there becomes lien on any future income they might have through
the system as they get older. So that’s something we really have
to look at is how do we address that O&M so it’s not detrimental
to the landowner. The area in terms of management is that even
though the tribes have their adjudicated water rights, 500,000 plus
acre feet of federal reserve right, we need instrumentation and
tools to manage that water so we know what the tools are in dif-
ferent drainage.

The Bureau of Indian Affairs has opted to not fund some of our
gauging stations, and the concept that I was told, well, you have
your water adjudicated. You don’t need to know how much you
have. You know already how much you have, but that’s not applica-
ble on a day-to-day basis of water management. And that has pre-
cipitated a letter of some dialogue with the state engineers office
to the BIA that they will call in order that would be in breach of
the Big Horn Decree if they don’t fund those gauging stations. And
so I think it’s taking a heavy hammer of the State Engineer’s Of-
fice to talk with the BIA in the central office about reestablishing
our gauging stations. It was apparent last year during our flood
event that we need gauging stations, and they weren’t operable. So
the gauging stations is a critical issue. I would hope that the Bu-
reau can seek some way to fund those. There was some attempt to
add on the cost of the gauging stations to the O&M rate. So it’s
easy pickings to go to the water users rather than go through BIA
or federal entity up to the Congress for funding.

So with that, I just want to mention that this whole scenario
about the irrigation project here at Wind River has many times
overreached a trust responsibility to the tribes, and we hope to rec-
tify that. Thank you for your time.

[The prepared statement of Mr. Collins follows:]

PREPARED STATEMENT OF GARY COLLINS, WIND RIVER IRRIGATION PROJECT WATER
USER

History of the Project

Inadequate Funding to Sustain Project Viability

Compared to Bureau of Reclamation to Bureau of Indian Affairs 66 acres of land
per 1 mile of lateral on BIA vs. 160 acres of land served per mile of Lateral on BOR.

Funding for Irrigation

Rehabilitation on WRIP has been solely Tribal efforts to secure funds from Con-
gress and Wyoming Water Development Commission.

The inefficient system today has caused future ranchers and farmers to opt out
due to costs O and M penalizes land owners that do not farm Tribes have secured

rofessional engineering analysis of WRIP and have determined that $70,000,000 to
glO0,000,000 to rehabilitate the irrigation project , not including any “futures land
irrigation.”

The “fabric” of the agriculture community is being destroyed due to excessive costs
and inefficiency of the system.
b Thei1 ’gRUST Responsibility to the Shoshone and Arapaho Tribes has been

reached.

Senator BARRASSO. I appreciate the comments from all of you.
We hear about the BIA emergency response and that the land is
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now more of a burden than an asset. You know, looking at the
GAO report that said the BIA at that point a number of years ago
was not accountable, I'd like to ask all of you with the BIA sitting
here, how can BIA increase water users in the project decision-
making and how can they boost their accountability to you? I don’t
know, Gary, if you want to start and go down the isle.

Mr. CoLLINS. Well, Senator, I believe that had not the tribe es-
tablished the Wind River Water Code, which secured the placement
of Wind River Resource Control Board members that there would
be a lot of things that would be left undone, and I believe the
Water Resources Control Board as an entity of tribal government
exercises its sovereignty in terms of looking after a very precious
resource, and as we all know, some of our water impacts here in
Wyoming will be driven by Los Angeles, Phoenix, Albuquerque and
so forth, including Denver. So we need to be on top of our game.
We need to have gauging stations. We need to have a professional
and efficiently run irrigation system to create opportunity for our
people and make the economy work here. We have, like I said,
10,000 acres that are idle, 30,000 acres are productive, but with
more O&M increases, there’s more idle tracts that come in because
people can’t afford it.

Senator BARRASSO. Mr. O’Neal, anything you’d like to add in
order to make the BIA more responsible?

Mr. O’'NEAL. Yes. I think we addressed that in Crowheart with
the MOU. Before we had this in place, we were under the impres-
sion that we had no say whatsoever in our election. Whatever they
came up with, that’s what we paid, and that’s basically wherever
they deliver it to us, I don’t care, most the time it was only one
ditch rider in that particular area, hardly any service. Since we
?tarted this, we have a real good relationship working with the of-
ice.

Senator BARRASSO. Do you think that Crowheart model compo-
nents apply to other units?

Mr. O'NEAL. There’s some here that I think would fall in that
category. I think it would have to be water user driven. We've of-
fered expertise in two other areas, but with very little success. We
still have a budget problem. We’re not getting all the answers we
want.

Senator BARRASSO. Mr. Glick.

Mr. GLICK. Yes, I'd like to add that I'd like to see the BIA and
the irrigation department and the BIA realty department collabo-
rate to help us with our land and water issues. They are tied to-
gether no matter if they are two different entities under the BIA.
The leases and the irrigation charges are what cause a lot of the
idle lands out there since nobody can afford to lease a piece of
ground with the irrigation charges on this. I'd like to have the BIA
irrigation department and the BIA realty department basically co-
ordinate like on a government to government basis with Shoshone
Arapaho tribes in the tribal appointed organization water resource
control board. The BIA has, what, two meetings a year which I
wouldn’t consider that coordination. I'd consider that more of a co-
operator. That doesn’t really include us on some of the budget or
the plans. I'd like to see the BIA representatives attend more of the
Water Resource Control Board meetings so that they have a better
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feel for what the individual landowners are going through, what
their thoughts might be on planning. That’s about it.

Senator BARRASSO. Just for this panel, you've heard a lot today,
a couple of hours, is there anything you think was not covered or
anything I ought to hear? We would like to get everything in the
Senate record that everybody wants to have said on this topic.

Mr. GLICK. I'd like to see congressional mandate to have appro-
priated funds to cover the administrative costs, the engineers, the
portion of the costs for the payroll for the system irrigation opera-
tors, and possibly the maintenance crew. That way our assessed
charges for the irrigatable acre, which is basically directed towards
operation and maintenance, would have more funding that would
hit the ground on maintenance and basically sufficient operation
methods. On the portion where the USGS gauging stations, I think
there could have been possibly 24 in operation five, six years ago,
and now there’s only four. I think that we need consistent appro-
priated funds for the USGS gauging stations to stay in function so
that we can have the overall better resource management plan and
if we could manage our resources better, we’ll know where to keep
track of our water, like, on the rehab part of the district if we can
rehab most—just start up with mainly the main canal, we can
WOI‘é{ around and actually conserve more water for people down the
road.

Senator BARRASSO. Ma’am, if you could identify yourself for the
record and what you’d like to say.

STATEMENT OF SANDRA C’BEARING, CO-CHAIR, WATER
RESOURCE CONTROL BOARD, NORTHERN ARAPAHO TRIBE

Ms. C’BEARING. Okay. Thank you, Senator Barrasso. My name is
Sandra C’Bearing, and I'm the Co-Chair for the Water Resource
Control Board for the Northern Arapaho Tribe, and I'm pleased to
be here today to give some testimony to the irrigation project.

Senator BARRASSO. We'll make your entire testimony if you'd like
it part of the record, but if you’d summarize for us.

Ms. C’BEARING. Okay. Sure. In November 2002, the Northern
Arapaho General Council approved a resolution authorizing the
Northern Arapaho Business Council to develop a water plan for the
reservation water resources. The resolution cited the following rea-
sons for its passage: The Wind River water passed by both general
council in 1990 required the development of a plan for the manage-
ment, administration, use, and protection of tribal water rights and
provided guidance for doing so; that water development decisions
could not be made without such a plan; and that future growth of
the tribe required a development of an organized approach to meet-
ing the needs of the tribal population. The economic development
has been vital for both tribes because of the lack of a plan for pro-
tection and use of the reservation’s resources and that real water
supply problems were being experienced, including farmers, house-
holds, and water supplies.

With that, in regards to the Wind River—the management of the
BIA irrigation project, of considerable concern to all reservation
leaders and residents in the rehabilitation and management of the
BIA irrigation system and of the effective delivery of 1868 water
to tribal water. Given the need for irrigation system rehabilitation,
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the overall goal of that research effort was to compare how tribal
1868 water is managed under the BIA system 25 CFR part 171
versus the Wind River Water Code, Chapter Nine, of the Eastern
Shoshone and Northern Arapaho tribes. Among the many technical
funding of this report are that the tribes are not receiving their full
allotment of tribal 1868 water and the BIA system in 25 CFR. The
tribes receive only 40 to 80 percent of the their 1868 water rights
awarded in the Big Horn Decree, and then the tribal water code
would deliver the full amount of the 1868 water. The BIA is not
following its own procedures in implementing the 25 CFR part 171,
specifically the basis for assessing and application of operation and
maintenance, O&M fees, delivery of a quantified water right, in
this case tribal 1868 water, maintenance of irrigation delivery sys-
tem, the operation of the project for maximum tribal benefit, and
the prevention of waste. The BIA system requires a payment of the
O&M fees are prerequisites for water delivery is physically ineffi-
cient and legally insufficient in delivering the 1868 water to the
1868 water right holders.

While it might not be beneficial to contract the BIA irrigation
project under public law 93—638, there are ways to exert a greater
tribal and local control over the systems and tribal organizational
office, like irrigation conservation districts. These organizational
units can attract outside funds or other resources. And with that
being that the largest block of tribal water is used for irrigation in
the BIA Irrigation Project on the Wind River Indian Reservation in
early 1990s, the BIA reclassified major portions of the Wind River
Irrigation Project land from class six to class one lands, meaning
an upgrade from lands that could not support themselves to lands
that could. And this resulted in a loss of significant funds for main-
tenance activities and raised the individuals operation and mainte-
nance fees.

The tribes can only effectively use about 100,000 acre feet of the
250,000 acre feet of historical irrigation water to irrigation and
cannot make use of the additional 250,000 acre feet of water
awarded because of the following: The disrepair and rehabilitation
needs of the system, the failure of the BIA to maintain the delivery
and storage infrastructure and deferring maintenance, the lack of
irrigation water management for the entire project, idle lands that
do not receive water but are still charged irrigation O&M fees.
Since the 1988 Big Horn Decree, the Bureau of Indian Affairs has
wasted and mismanaged the tribes’ federal reserve water rights.
The BIA has failed to deliver the adjudicated water rights amounts
to tribal land in each of the BIA projects on the reservation some-
times by more than half. The BIA has failed to protect the senior
tribal water right even in the drought situation by failing to de-
velop an irrigation and water management plan as required in 25
CFR. Management of the BIA system, including storage operations,
result in the waste of tribal water to junior water users. The BIA
is not allocating operation and maintenance funds collected from
water users for maintenance of the project.

Since the 1988 Big Horn Decree, the Bureau of Reclamation has
failed to make any adjustments in the water management oper-
ation to account for 500,000 acre feet of the tribes federal reserve
water rights. This has resulted in the documented diversion and
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storage of more than 2.1 million acre feet of federal reserve water
rights for use or sale in irrigation and power generation. The Bu-
reau of Reclamation has contributed this diversion in all year types
including drought without any discussion, advice, nor consent of
the tribes. This has prevented the tribes from getting any benefit
from their water and has stifled resources planning for and the use
of the senior water right, a valuable resource in the Wind River
Basin. The ultimate goal of the tribes is full ownership and man-
agement of the operational authority, several factors make it un-
wise at this time. The estimated rehabilitation needs range from 50
to $70,000,000. The lack of sufficient management capability to
manage the project given the current organization and the lack of
water management planned for the irrigation project and the lack
of BOR BIA collaboration to protect the tribes’ senior water right
and how to compensate for the volume of water wasted since 1868
Big Horn Decree resulting in the failure of the federal trustees to
protect the federal reserve water right.

And to conclude, I'd like to include some recommendations that
you investigate the BIA BOR’s waste and abuse of federal reserve
water rights of the Northern Arapaho Eastern Shoshone tribes and
conduct an investigation of the BIA’s land reclassification and as-
sess the economic productivity of the WRIB lands, conduct a feasi-
bility study for the rehabilitation of the irrigation project whose
focus is to reduce cost by investigating different water management
alternatives for storage and delivery, irrigation districts, rotation,
and scheduling, and land modifications to increase efficient and
storage. As part of the study, we would like to include a develop-
ment of long-term phase program where the tribes enter organiza-
tions of water users own, operate, and manage the project. And
lastly investigate key questions related to the construction of Riv-
erton reclamation project of the 1905 act lands after meeting with
the tribal leaders to present information.

[The prepared statement of Ms. C’'Bearing follows:]
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PREPARED STATEMENT OF SANDRA C’BEARING, CO-CHAIR, WATER RESOURCE
CONTROL BOARD, NORTHERN ARAPAHO TRIBE

s The largest blosk uf Tribal water is used for iTigation in the BIA irization roject.
On the WRIR,

o Inthe early 1980°s, the BIA reclassified major portions of the Wind River
trigation Project’s Jand base from: Class Wito Cless }iands, mesning an
upgrade from fands that cou™d not support themselves to lands that
couid,

» This resulted in the loss of significant funds to conduct
maintenance activities and
»  Raised the Individual's aperation and maintenance feps

o Tha Tribas can anly effectively use about 100,000 acre feet of the
250,000 acre feet of historical irrigation water ta krigation, and cannot
maka use af the additional 256,000 acra feat of water awarded because
of the following factors:

*  The disrepalr and rehabilftation needs of fe system

= The faiure of the BIA fo maintein the dalvery and storzge
infrastructure, deferting maeintanance

% The lack of irrigation water management for the eative project

»  |dia lands that do not receive water hut are still charged irrigation
ObM fees

» Since the 1588 iz Horn Decree, the Bureay of indian Affatrs has wasted and mis-
managed the Trihes’ fedaral reserved water tights

o The BIA has faled to deiiver the adjudicated water dght amaunt 4o Tribat
sands In gach of the BIA projects on the resapvation, sometimes by more
than haif.

o The BIA bas failed ta pratect the sanior Tribal water right evenin s
drought by failing te develop an irrigation and water management plan as
required in 25 CFR

o Managament of the BIA system, including storage operations, results in
the waste of Tribab water downstraam to junior water users.

o The BiA is not alocating operation and meintensace funds colfectzd fram
water users for maintenance of the project,

»  Since the 1988 Big Horn Decres, the Bureay of Reclamation hax falad o make
any adjustments in its water managemen? Scrations to account for 506,000
acre feet of the Tribes' faderal resaryed water rights.

@ Thiz has resulted in the documented divarsion and storage of mare than
2.1 million acre feet of federal reserved water rights for use orsale in

irrigation and power generation,
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o The Bureau of Reclamation has cuntinued this diversion in all year types,
including drought, withaut any distussion, advice, nar consent of the
Tribes.

o This has pravented the Tribes from getling sny henefit from thetr water
and has stified vessurces planning for and the use of a latea volume of
the most senior water right and vaiuable resource i the Wind River Basin

+ While the ultimate goal of the Tribes is the full ownership, management apd

o The estimated rehabilitation needs ranga fram $50-570 million dollars

o The lack of suflicient management eapability to manage the project given
its current organization and operation

o The lack of a water management plan for the irigation projaet

o The lack of BOR-BIA collzboration to protect the Tribes’ senior water
flghts

o Howio compensate for the volume of water wasted and diverted since
the 1938 Blg Horm Decree resulting from the failure of the federal frustee
1o protect a faderal reserved water right.

RECOMMENDATIONS

* Investigate the 8lA and BOR's waste and abuse of the federal reservad water
nights of the Northern Arapaho and Sastern Shoshone Teibes.

= Conduct an investigation of the BIA's lsnd reclassification and reassess the
acenomic produciivity of WRIP {znds.

» Conduct a feasibility study for the rehabilitation of the WRIP whose focus is to
reduce costs by investigating different watar management alternatives for
storage and delivery, irrigation distriets, ratation and schedufing, and land
medifications to Increase efficiency or storage.

o As part of this study, develop a long term phased program where the
Tritygs and/or nrganizations of watsr ugsers own, aperate, and manage the
project.

* inuestigake key questions rolated to the constructicn of the Riverion
Redamation Projact in the 1908 Act fapds ofler o meeting with Teibal leaders to
present infarmation.

Senator BARRASSO. Thank you very much for your testimony.
Thank you very being here. Mr. Collins, there was a last comment,
and I think you were wanting to say one last thing.

Mr. CoLLINS. Yes. Thank you, Senator Barrasso. I believe the
facts are laid out before all of us as to what we have done and
haven’t done. So I think there needs to be emphasis added to the
BIA to sustain their trust responsibility. Additionally, I believe the
tribes can move forward with the Wind River Water Resources
Board to protect their natural resources. So there needs to be some
government-to-government discussions there, more collaboration,
and certainly if we could receive additional funding in whatever
manner, preferably go through the chain of issues with the BIA,
but having seen that not working, we would probably still approach
the congressional congress for those kind of issues like we have
been. But we are woefully inadequate in sustaining our economy.
That’s the big thing. It’s not about money fixing the system; it’s
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about money fixing the system and creating opportunity to main-
tain and sustain the community so we, too, can enjoy the economic
benefits.

Senator BARRASSO. Well, thank you. I want to thank all of you
from this panel and I want to thank everyone who came to testify
today. I want to thank every who has attended the meeting and
taking your time to participate. I'm grateful that Central Wyoming
College made this wonderful facility available to us, and specifi-
cally I want to thank our State of Wyoming Select Committee on
Tribal Relations, Kale Case and Dale McOmie who are still here.
They’ve been here the entire duration of this hearing. Thank all of
you. The record will stay open another two weeks. Anyway, with
that, this hearing is adjourned.

[Whereupon, the Committee was adjourned.]
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Brpessnribie Jeb Steward

Wyoming Howse of Roptetzntitives
May 4, 2011
Senator Iohn Barreeso
Vice Chairman, Committee on Indjan Aairs
307 Dicksen Building -

Washington, DC 20510
Dear Bemator Ramasse,

Water issnes for the Wind River Tndian Reservation are of great bnportanes to
tribal members as well as the Siste of Wyoming, Asa member of the Wyoming
Legislative Setect Committes on Tribal Relations, I greatly appreciare your
understending of the significance of this issue by holding a Congressional Fisld Hearing
to receive testimony on the water nceds of the Wind River Indion Reservation, This
continning dialog is na important step in the process witk regard to undarstanding the
apparent water develapment deficiencies on the Rescérvation, and forsetting poals to meet
the fisture necds of Tribal memhers to fully wilize their waler on the Reservation. Twiite
this Ietter to suggest a solufion for funding tbat.can begin te address the hacklog of
mainienznce of existing irrigation infraslrucluri noil perhaps allow, and plan, for furure
veater develppment.

Created by the Beclomartion Act of 1902, the Reclamation Fund was envisionad ag
ameans to finanee western water end power projerts with mevenues from weatern
resources. 1ts reccipes are derived from waler and power sales, project repaymenis, and
certain receipts fram publie lend sales, leases and renlals in the 17 western states, o5 well
as ofland gas and orther mineral reloted rayoltics, It i a special fund within the US
Treasury, and receipls e ouly expended pursuant to annual appropriation acts.

In the pasi, neeiipls were insufficient to cover large expenditures for the
corstruction of major federal projects such as Grand Conlee znd Hoover Dams, which
required significant appropriations of general funds from the Treasury. However, todsy it
apprears that the Reclmnation Fund covld serve as & revolving acconnt that would pay for
Reclamation and olber Federal and related waler resouree needs in U wesl, The reason
being, the balance in the Reclamation Fund continues to grow as reseipts increase
(largely due to high energy prices) and experditras, subject to appropriztions, deertase.
The latest figures I have available to me show a batance in the Fund thal is upwards of
$7.8 billien &t the end of FY 2008.

(87)
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I believe thet some of this money set aside ip the Reclamation Fund eould be used
1o the berefit of ibe Wind Kiver Indisn Beservation to meel water nueds for opemtion and
maintenance of existing imgation infinsmweture and. wso for fuire warer devaloproent
needs, At this point, however, I am unsire of the process that we would ne=d 1o
undertake to suecessfully allow expenditures from this Fund for these purposts. 1 believe
we ran form the partnerships necessary to bring stakehniders together for a formal
Tequest B some point, My request of you is o provide sn outling of The gleps necessiry 1o
approprinte monsys from the Reclamation Fund for the Wind River Indian Reservation,
provided von would be willing to 2ssist in this endeaver. 1 am personally dedicated 1o
devote my time aod coergy to this effort, and hope that you would be also. 1 believe thl
what is good for Tribal Lands for watar development i alsa poosd for Non-Tribal lands
and nearhy rigation distizrs and the State of Wyomning. T stand ready to do what you
feel it nerded 10 accomplish this task.

Respectilly,

Represemative Jeb Steward
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INDIAN IRRIGATION PROJECTS

Numerous Issues Need to Be Addressed
to Improve Project Management and
Financial Sustainabhility

What GAC Found

EIA estimaled the cost for deferred maintenance ol its 1§ irigation profects
ol about 3860 milliow for 2005, although {he agency is n the midst of refuring
this estimabe. BLA arknowledges that this estimate Is a work in progress, in
part, because scme proajects incoreetly connted new constuction ibemma as
deferred maintenanee, To Dither refine 1ts eatimae, BIA plons to ldre
enpineering and irigatlon experts to conduct thoreugh eondition
assesstionts of all 16 irlgation profeets to eovectly identify deferred
maintenznco necds and costs,

BlA's management of same of its irigation projects has sorious
shortcamings that anderrnine effeetive decisionmaking about praject
aperations and malntenance, Frst, under BIA's organizatonal strecmrs,
affigials with the autherity to pversee irrigation project managers generlly
lack the technieal axperlise needed to Jo so effectively, wille the staff that
have e expartise lack Me hecessay autherdty, Second, desplte federal
reguiations that require BLA ta consnlt with project stakeholders in soiting
project priorities, BLA has not consistently provided project stalicholders
with the necessacy mformation ar opporamitics 1o perticipate In project
decistonmiaking,

The long-term direction of BIA's irrigation progrun depends on the
rusglulion of severa] larger issues, OF most importance, ELA doea not Imow
to whal extent s Lrigatlon profects are capablo of Bnancially sustaining
themeelves, which hinders lis abillly to address long-standing concems
regarding inadequate fimding, Information on Snancial susLadinebility, along
with fefermest imformation, are twa critieal picces of
informaticn that are needed to have 2 debale on the lomg-lerm direclion of
BIA's irrigalion progeam. Onee this (nfopmatlen ia avallable, the Congress
and interested pertes will be shle oo addross how the deferred maintenance
wiil be funded and whether entities olher thin BLA could oiove appraprialely
manage some or 21l of {he projects.
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February 24, 2006

The Honorable Conrad Burns

Chairman

Subcommlittee on Interlor and Relnted Agencias
Committee on Appropriations

United States Senete

The searcity of water in the westem part of the United Staics makes
irrignton critieal to the continued success of agricultural activitics, There
are over 100 lirigatfon worls on Indlan reservations primarily across the
woestern United States. The Department. of the Interior's Buresu of Indian
Affairs (B14), which is responsible for providing soeial and cconomic
services to Indlans, as well a3 menaging 1and ond netural resources held in
trust by the United States for Indinns, currently refers Lo these irdgation
works as cither “irrigation projects” or “lrrlgation systems,” There are 16
urigation projecis where water users are charged for the operation and
maintonance of the irrigation works by BIA. The remoining systems, on
which BIA does not charge an annual operation and maintenance fee, are
operated and maintained through a collaborative effort which generally
involves other DIA programs, tribes, and water users.

The 16 irrigation projects, which were generally initiated in the Jate 1800s
and early 19005 by the Department of the Interior, include water storage
facilities and delivery structures for agricultural purposes. The prajects
ware constructed as part of the federal government’s Indlan assimllation
policy to foster agricultural opportunities and provide econemle benefits to
Indian communities. Cver Bme, non-Indians hegan buying or leasing the
Land served by the projects for agriculiural purpeses, and project
stakechelders evolved from Indian water users and the tribes within the
reservations to include non-Indian water users a3 well. Many of the water
users today are non-Indian.

A number of prior reports on DIA's irrigation projects have documented
that the annual gperations and maintenance fees have historically been set
too Jow to cover the full cost of running the projects.! In addition, problems

.8, Department of the Interlor, Oftec of tic Inspecier General, fndfan Irrfgalfon
Prufocts, Burvan of Budina Affeirs, 961641, (Washlnglon D.C: March 1096); ULS.
Crepactinend af M Inlerio, Oice of the Inspeclor Goneral, Oporations and Mainfenance
Assessments of ndian Jrrigation Fiojeels, Durcan of indion Affairs, W-lA-DIA-12-80,
{Washinglon 1.C.: Feh. 1188).
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have been reporfed with eollecting the foes that have been assessed.
Because of insufficient funding, project maintenance has been consislently
posiponed, resulting in an extensive and costly list of deferred
mainfenance iteins. The kinds of such deferred maintenance range from
repairing or replacing dilapidated irrigation structures to clearing wecds
from irrigalion ditches. In addilion to the deferred maintenance, water
users have expressed concem that BIA has been unresponsive in
addressing the projects’ ongoing operations and maintenance needs,

The 16 Irrigation projects are located in 4 of BIA's 12 regions—Rocky
Mountain, Northwest, Southwest, and Westem. Management of these
prajects is decentralized, with loeal or regional BIA offices responsible [or
project management Fourteen projecis ave overseen by local BIA agency
superintendents, and the 2 largest projects are overseen directly by
regicnal directors. The agency superintendents that overser projects report
to their respective regional director. BIA's irrigation and engineering
experts, who provide technical assistance o the projects, are located in
each region as well as In the BIA central Irrigation, Power, and Safety of
Dams offices {central irrigation offices) located in Washington, D.C., and
other BLA locations in the western United States. The regional irrigalion
stafl and central irrigation office staff do not have line authority over the
projects,

Federal regulations speclfy that In making judgments about the work and
actions necessary for the proper operation, maintenance and
administration of the prajects, the official In charge “... consults with water
users and their representatives, and with tribal council representatives, and
secks advice on matters of program priorities and operational polieics.™
Furlhermore, the regulations state that “close cooperation between the
Indien tribal councils, the project waters users and the Officer-In-Charge
[of the project] is necessary and will be to the advantage of the entire
praject.™ BIA's irrigation manual and handbook nlsa contain language
directing project staff to involve project slakehalders in the management of
the projects.

In response to ongoing conccrns about maintenance and mahagement of
the irrigation projects, in December 2003 Senator Conrad Burns and

25 CER & I7LI(E
125 C.REI § 17LA(H).
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Congressman Dennis Rehberg, bath of Montana, sponsored a town hall
mecting with local water users and BIA officials to discuss problems at
BIA’s irrigation projects. In this context, we were asked to examine (1)
BIA’s estimated deferred maintenance cost for its 16 irtigation prajects; (2)
what shortcomings, if any, exist in BIA's current manapement of its
irrigation projects; and (3) any issues that need to be addressed to
determine the long-term direction of BIA'S irrigation prograr.

To address the objeclives of this report, we callecled documentalion on
BIA’s 16 jrrigalion projects from officials in BIAs central irrigation office,
end we visited and collected information from cach of BIA's four regional
ofllces that oversee the 16 irrigation projects. We also visited 9 of the 18
projects, where we collected project-specific information fram BIA
olficials and prajeet stakcholders. We also met with and collected
documentation from the Department of the Interior's Bureau of
Reclamation, the primary agency responsible for irrigation management,
for comparative purposes. Specifically, to examing estimated deferred
maintenance costs, we reviewed BIA's lists of deferred maintenance items
and cost estimates, and the methodclogy BIA used to develop these lists
and estimates. We concluded that these data were sufficiently reliable for
the purposes of this report based on a review of relevant eontrols,
reliability tesls, and inlerviews with agency officials about the collection
and management of the data We did not develop our own estimate of
deferred maintenanee. To detenming what, if any, management
shortcormings exist, we reviewed relevant {ederal regulatons and agency
guidance, and analyzed BIA-wide and project-specific management
protocols ond systems [or the @ projects we visited. Finally, to determine
any issues needing to be addreesad to determine the long-term direction of
the projects, we reviewed prior studies on BIA'S irrigation program and we
diseussed the long-term direction of the program with BIA irrigation
officials and project stakeliolders. A more detailed description of our
objectives, scope and methodology can be found In appendix I. We
performed our work between Mareh 2005 and February 2000 in accordenee
with generally aceepted government audlting standards.

Results in Brief

BIA has estimated the cost for deferrad maintenance at its 16 irrigation
projeets at about $850 million for 2005, although the agency s In the midst
ol refining this ectimata. BIA defines deferred maintenance as upkeep, such
as removing weeds from irrigation ditches or repaiting irtigation
struchires, that is postponed until some future time, As part of its ongoing
strategy to develop a cost Ggure for the projects’ lotal delerred
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maintenance, BIA had initielly estimated this cost at approximately $1.2
billion in fisenl year 2004. This estimate was based, in part, on preliminary
condition assessienls of siructures and eqnipment at each of the 16
irrigation projects using a scale of good, fair, poor, eritieal, and abandonad.
The assessment of the structures consisted of visual inspections generally
conducted by noncngineers. BIA acknowledged that the 2004 estimate
would need revision largely for three reasons: the individuals who
conducted the assessments did not have irrigation or engineering
expertize, not all projects used the same methodology to develop their
deferred maintenance estimaltes, and some projects incorreclly counted
new construction items as deferred maintenance. Te improve its estimate
in 2005, BIA irmplemented a facilities management system designed to help
projects track and continuously update deferred maintenance Information.
BIA technical experts from the central irrigation office conducted training
for BIA irrigation projects on how to use this system, as well as how to
correctly define deferred maintenance. Projecls used this system fo revise
their list of defcrred maintenanee items and assoclated cost estimates in
fiscal year 2005, resulting in a lower total deferred maintenance estimate of
about $850 milllon. However, some projects continued to classify ilems as
deferred maintenance when they were actually new construction, and
some provided BIA with incomplete information. To further reline the cost
eatimate, B1A plans to hire expetts in engineering ond irrigation to conduet
thorough condilion assessments of all 16 irrigation projects every G years to
identify deferred maintcnance needs and costs, The first such assessment
was cotmpleted in July 2005, with all 16 assessments expected to be
cowpleted by 2010,

DIA's management of some of its irrigation projects has serious
shortcomings that undermine effective decisionmoking about project
operations and mainfenance. First, under BIA's organizational structure, in
many casdes, officials with the authority to oversee project managers'
decisionmalking lack the technical expertise needed lo do so efTeclively,
while the staff who do heve the cxpertise lack the necessary authority. The
BIA regional direclors, agency superintendents and deputy
superintendents that oversec the projects do not generally have
engineering or irrigation expertise and they rely heavily on the project
managers to run the projects. [Towaver, this process breaks down when the
praject managers themselves do not have the expartise required for the
position—that is, in cases in which BIA has lad difficulty [lling project
manager vacaneies and has, as a result, hircd less qualified people, For
example, at the Crow project in 2002, a praject manager with insufficient
expertise decided to repair a mingr leale in a key water dellvery structure
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by dismantling it and replacing it with a different type of siructure, The new
atructure was subsequently deemed inadequate by BLA'S irrigation experts,
and the required reconstruction delayed water delivery by about a month.
Furithermore, the BLA staff with such experiise—regional irrigation
engineers and central irrigation office staff—have no authority over the 16
projects. A second serious management shortcoming involves the extent to
which some projects involve stakeholders in decisionmaking. Despite
federal regulations that require BIA to consult with project stakeholders in
setting project priorities, BIA has not consistently provided the information
or opportunities necessary for stakeholders—hbath Indian and non-Indian
water users—to participate in decisionmaking aboul projecl operations
and muintenance, For example, the Wapato Irtigation Project shares little
information on its spending with stalceholders, and the Fine River Irrigation
Project does not meet will its non-lribal stakeholders, limiting
stalkeholders’ ability to have an impact on project decisions and BlA's
ability to benefit from (his input.

The long-term dlrection of BIA's irrigation program depends on the
resolution of several larger issues, Of most Importance, BIA does not know
to what extent its irrigation projects are capable of inaneially sustaining
themselves, which hinders its ability to address long-standing concerna
regarding inadequate funding. The projects were construeled without
consideration for whether they could gencrate adequate income to be sell-
supporting, yet since the 1960s many have been considered generally self-
supporting through fees paid by waler users. The future of BIA’s imrigation
program also depends on the resolution of how the deferred maintenance
will be funded. BIA currently has no plan for how it will obtain funding to
fix the deferred maintenance ilems. Regardiess of the precise cost estimate
for total deferred maintenance, funding deferred malntenance costs in the
hundreds of millions of dollars will be a significant challenge in times of
Lphl budgets and compeling priorities. In the interim, the Congress has
appropriated approximately $7.5 million [or some of BIA's irrigation
projects for fiseal year 2006. Finally, it might be more appropriate for other
entities, including other federal agencies, iribes, and water users, to
manaye some ar all of the projects. Given that BIA must balance irrigation
management with its many cther missions in suppert of Indian
communities, such os providing cducation and law enforcament, it may be
benaficial to consider whether athers for whom irrigation is morc of a
priority or an area of experiise could better manage some of the projects.
Successful management of the projects by other groups, howevar, would
depend on the characteristics of each projeet and its stakeholders, For
axample, lurning over projects to tribes may be better suited to projects
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where most of the water users are Indtan, wihereas turning over projects fo
water users would be better suited to projects where water users share
similar interests and have a desire to organize into an irrigation district or
association.

To improve the angoing day-to-day management of the projacts in the
short-term, we are recommeanding that the Secretary of the Interior direct
the Assistant Scerelary for Indian Affairs to provide the necessary level of
technical support for project managers who have less than the desired level
of engineering qualificalions and Lo adequately involve project
stakeholders in the management of the projects. To address the long-term
Anancial sustainability of the projects, we are recommending that fhe
Secrelary direct the Assistant Secretary for Indian Affairs to conduct
studles to determine the extent to which projecis are capable ol susiaining
themselves. Information on financial sustainability, along with accurate
deferred maintenance information, are two critical pieces of information
that are needed fo have a debate on the long-term direction of BIA's
irrigation program. Once this Information [s avallable, the Congress and
interested perties will be able to address how the deferred maintenance
will be funded and whether entities other than BIA could more
approprately manage some or all of the projects. Since how to fund the
deferred maintenance and who shiould manage the projects are future
policy issues for the Congress to decide in collabaration with all interested
parlies, we are not making any specific recommendations o address then.
Although we requested comments from the Department of the Interfor on
our findings and recommendations, none were provided in time to be
mcluded as part of this report

Background

BIA’s irrigation program was initiated in the late 1800s, as part of the
federal government’s [ndian assimilation policy, and it was originally
designed to provide cconomic development opportunities for Indians
through agriculture. The Act of July 4, 1884, provided the Secretary of the
Interior $50,000 for the general development of irrigation on Indian lands.*
Qver the years, the Congress contnued to pass additlonal legislation
anthorizing and funding irrigation facilities on Indian lands.

‘Act of July 4, 1884, 23 Stat. 76, 34 (1384).
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BIAS irrigation program includes over 100 irrigation systems" and
"irmigaton projects™ that irrigate approximately 1 million acres primarily
across the West, BIA's irrigation systems are non revenue-generating
facilities that are primarily used for subsisterice gardening and they are
operated and maintained thraugh a collaborative effort which generally
involves other BIA programs, tribes, and water users. In contrast, BIAs 16
irrigation projects charge Lheir water users an annual operalions and
maintenance fee to fund the cost of operating and maintaining the project.®
Most of BIAs irrigation projects are considered self-supporting through
these operations and maintenance fees. The 10 irrigation profects are
located on Indian reservations across the agency’s Rocky Mountain,
Northwest, Southweast, and Western regions {see fig. 1).

“Bee T Fed Aeg. 57889 (Ocl. 4, 2005) far the 2005 aperatlans and malntenance fees for the
prajects 03 well as the praposed [ees for 2006,
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Flgure 1: Locatlon of BIA’s 16 irrigation Projects by Reglon
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BlA's management of the 10 irrigation projects is decentralized, with
regional and Jocal BIA offices respensible for day-to-day operations and
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maintensnce Table 1 provides the brile or Libes served by each of the 16
irrgation projects atong wilh ithe year ezeh project was originally

sutherized,

Toble 1: Tribefs) Served and Year dunhorized for BIAe 16 lrigation Projecls

Irvigation project Tribe(s) served Yerr authorzed

Blackiest Blackfeat Tribe of the Blackfzat Indian Reservation of Mantana 19797

Celoredo Alver Colorade River Indlan Tribes of the Golorado River Indian 1867
Roservalion, Arzons amd Colitnnia

Giriw Crerve Tria of 1884

Duck Valley Snashana-Pahna Tribes ef the Duck Valley Reservation, Nevada .

Flathead Confegerated Sallsh & Kpatcnal Takes of e Flathead Resarvation, 1904
Montana

Fort Belknap ﬁxl Belknap Indiari Community of the Fart Bolknap Resarvation af 1895

Fort Hall Shoshone -Bannock Trixes of the Fort Hall Reservalion of ldaho 1824

Fort Pack Assinizaine and Sigux Tribes of the Fert Peck Inklian Reservation, 1808
Muontana,

Fart Yuma® Quechan Tribe of 1he Rt Yuma Indlan Rescrvation, Gallamia & 1804
Arzong

Flnz River Southern Lte Indian Tiibe of the Southerm Ute Reservatian, Golamds e

San Caros Indlan Warks Elllga Fiver Indian Community of Lhe Gila River Indian Resermbon, 1924

zana
San Garlod Jukt YWorks Ega Filvar Indlan Community af the Gila River Indian Reaaration, 1424
Fanl:y

Ulntah WHa Indian Trire of the Lintah & Ourry Rosarvation, Uleh 1906

Walkar Fivar Wlkar River Faiule Tribe of Ihe Walker Rivar Roservation, Nevada N

Wapatn Confedamted Tribea and Bands of Ihe Yakama Natan, i 1 1404

Wind Aver Arapaho e Tribe of the Wind River Aeservalion, Wyeming and the 1505

Shoshone Tribe of the Wind Flvar Resenvatlon, Wyaming

Brllen: BLAD
" spaehz aulhorization oo

*Tta Fort Yomna lrritalion Mojest ks operated and malmalnod by tho Burcad ol Heslamalken. The
operalions and makisaance las collscied by BIA fo the prafect are tumed ovor o tho Bureau of

Reatkamalian

The irrignton facilities construcled by BIA included a range ol struchitres
for storing and deliwertng wetor for agricoltural purposes. Figore 2
Tigldiglus an example of the key structurel features found on 13145

irdgation projects.
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Fgure 2: Example of an Irrigation Praject Operated by BIA
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The benehcianes of DIAS projecls have evolved over Lime and at present
are quite diverse, Over the years, non-Indians have bonght ar leased a
significant portlon of the land served by BLAE Irrigation progrom, As o
rasult, currend waler users on DLAS projects inelude Lhe lribes, individual
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Indian landowners, noa-Tudian landawners, aond not-Indlan lessees of
Indian Jands. The cxtont of nen-Indian lJandownership and leasing rangss
significontly across BLAS irigation projects (see table 2). For example, 106
percent of e land served by Lhe Colorado River Drigation Praject 15 Indlan
owrad, while only shout 140 percent of the land served by the Flathead
[rigarion Project is Indian owned.

Table 2: Land Ownership for BIA's 16 lirlgalien Projecls

Parcentaga atindlan  Percentage of non-Indian

Irrigation project Tetal aercoge pwned land owrred land
Golorata Akver 2,350 100 a
Duck Valloy 12,523 100 q
Ford Yuma® T.o24 100 0
San Carns Indian Warks 50,000t a9 1
Fan Belknap 2,900 a2 3
Walkar Rlvar 2,100 ad 1a
Pine Bivar 11,855 a3 15
Furt Hall T2 an 20
Wind Rivar 36,300 67 ai
Elackiaat 8,300 &) 41
Wapato 25443 iu} 40
Crow 8,500 o6 44
Fuort Pack 18300 53 47
Uimzh 2,200 2 A5
San Caros Joinl wWarks 100,000° 50 50
Flathasd 128,105 1a 20
Total 716,901t 57 43

Searza: 140 arolet: o] B4 iz

“The Fart Yums Imkgefion Project [ cpersied and mainialned by the Burepu of Raclamuton, Thy
oprallzns and maimenanco foos coflecled by BEA for the projest @ Wened gver (o the Bureau ol
Fredamallen.

"Tha aercage ber the San Coiks Indian Works s aloo Ieuded In (e 2eeags k the Fap Gados Joinl
Worka_ In caloalsting the Iotal acreage, tha aereane fa tha San Garns [ndlan Yiarks |5 cly counled
ones.

Federal megnlations and internal BIA guidanee maulre that BIA eallsborate
with water users, beth Indian and non-Indian, in managing the i gation
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projects. For example, federal regulations state that close cooperatdon
between BIA and water users Is necessary and that the BIA official in
charge of each project s responsible for consulting with 2l water users in
setting program priorities.” In addition, BIA% manual requires thal BIA
“provide opporlunilies for water user participation in matters relating to
inigation project operations” and that BIA's officerin-charge “meet
regularly with water users to discuss proposed [aperation and
maintenance] assessment rates ... [and] general operations and
maintenance.” Although BIA guidance does not define “regularly,” BIAS
Irrigation Handbook explicitly recommends that project staff meet at least
twice annually to discuss work performed over the course of the year and
allow for water user fecdback and suggestions for the coming year.
Furthermaore, B1AT Irrigation Handbook states that, at a minimum, BIA
should discuss annual project budgets and work plans with water users.

Since their inception, BIA's 16 irrigation projects have been plagued by
maintenance concerns. Constructon of the projects was never fully
completed, resultng in structural deficiencies that have continually
hindered project operations and efficiency. In addition, water users and
BIA have reported that operations and maintenance fees pravide
insufficient funding for project operations. Due to insufficient funding,
project maintenance has been consistently pastponed, resulbing in an
extensive and costly list of deferred maintenance items. Buch deferred
maintenance ranges from repairing or replacing dilapidated irrigation
structures to clearing wecds from irrigation diteches,

In addition, concems regarding BIA's management of the projects have
been raised for years, particularly in regard to its financial management
practices. For example, problems conceming BIA's billing practices for its
operations and maintenance fees have been raised by many, prompting
independent review on rmore than one occasion. We and the Deparment. of
the Interior’s Inspector General have both identilied serious problems with
the land use records BIA has used to develop its annual eperations and
maintenance bills.” In response, BIA instituted a new financial management
system called the National litigation Information Management System,

25 C.RIL § 1711 (c), (d).

IGAD, Indign Programs: BIAs Management of the Wapaio Irrigation Prujeet, GAO/RCED-
07-124 {Washington D.C.: May 23, 1997); U1,S. Department of tho Interior, Cllice of the
Inspectar General, Jadian frrigution Projects, Bureax of Mndian Afjairs, 06165411,
(Washington D.C.: March 19960,
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which has begun to address same of the billing errors. However, concerns
still exist regarding the accuracy of the data in the billing system. The
accuracy of some of the information in the irrigation hilling system is
dependant on the inigation program receiving accurate and timely
information [rom other BLA programs, such as land ownership and leasing
information from BlA's Real Estate Services program.

In 2001, the Yakama Lribe and individual {rilal members filed appeals
challenging thie Wapato Irrigalion Project's operation and maintenance fees
for the pre-2000 and year 2000 bills. Furthermore, the Wapato Irrigation
Project agreed to not send any bills to the tribe or its members since 2001,
Although a settlement is under discussion, in the interim the Wapato
Irfigation Project has not been able to collect about $2 million, annually, of
its expected revenue,

Y

BIA Estimates the Cost of Deferred Maintenance
at about $850 Million, but the Estimate Is Being
Refined

According to BLAs Tatest estimalte, it will cost about $850 million to
complete the deferred maintenance on all of its 16 Immigation projeels; bul
this estimata Is still belng refined. BIA initially estimated its deferred
maintenance costs at over $1 billlon in fiscal year 2004, but acknowledged
that this estimate was preliminary and would nead to be revised largely
because it incorrectly included new construction items and was developed
by non-engineers. BIA revised this estimate downward in fiscal year 2005
based on the implementation of a new facilitics management systerm.
Howgver, BIA plans to further refine this estimate since some projects
continued to incorrectly count new construclion items as deferred
maintenance.

In 2004, BIA Initially Est.imated Completing the
Deferred Maintenance Would Cost Over $1 Billion

- As part of its angoing effort to identify the neads and costs of deferred
mainftenance on its 16 irigation prajects, BIA estimated in fiscal year 2004
that it would cosl approximately 1.2 billicn to complete all deferrad
maintenance. This injtial eslmate was based, In parl, on preliminary
condition assessments of irrigation struelures and equipment lor each of
DBlA's 10 irrigation projects. These proliminary condition assessments
generally consisted of visual inspections to classily each projecls structure
and equipment using a scale of good, fair, poor, critical and abandoned
based on the apparent leval of dlsrepair. BIA staff then estimated how
much it would cost to repair each item based on its condition classification
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BIA generally defines deferred maintenance as upkeep that is postponed
until some Ioture time® Deferred maintenance varies from project to
praject and ranges from cleaning weeds and trees which divert water from
irrigaton ditches, to repairing leaky or crumbling check gates designed {o
regulate water flow, to resloping eroded canal banks to optimize water
flow. Figure 3 shows examples of deferred maintenance on some of the
irrigation projects we visiled (clockwise [rom the npper left, figure 3 shows
(1) a defunet check gate and overgrown irrigation diteh at the Fort Bellmap
Irrigation Project, (2) a cattle-crossing eroding a canal bank and impairing
water low at. the Wind River Irigation Project, (3) a crumbling irrigation
structure at the Crow Irvigation Project, and (4) 2 check gate leaking water
at the Colorado River Irrigation Project). For detalled information on key
maintenance issues for each of the nine projects we visited, see appendix
11

IBIA defines deferred malntenance as “maintenanee that was not performed when it should
wave been or when it was acheduled and which, therefore, was put off or delayed fora
future period [adapted from [Federal Accounting Standards Advisory Board Bulletin] No. 5).
This includes faciity deficiencies where there is non-compliance to codes (e.g., life safoty,
[Americans with Disabilities Act, Occupational Safety and Health Administration],
chwironmental, etc.) and other regulatory or Executve Qrder complianee requirements.”
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|
Figure 3: Examples of Peferrad Maintenance on BIA's lrrigation Projectes {(c. 2005)

Sawiree: GAQ.

BIA officiols acknowledged thet their fiscal year 2004 deferred
maintenance estimate was only a starting point and that it needed to be
revised for three key reasons: (1) the individuals who conducted the
assessmenis were not knowledgeable about irrigation projects or
infrastruciure; (2) not all projects used the same methodology to develop
their deferred maintenance cost estimates; and {3) some prajects
incorrectly counted new construction items as deferred maintenance,

« BIA% prefisninary condiiion assessments were conducled by compuler
spacialists, rather than by people with the experiise in irrigation or
engineering nesdod io nocurntely nssess projoct infrastructure. BIA
contracted with geographle Information system experis primarlly to
calalogue the structures on aach project. These geographic infarmation
system experts also ohserved the condilion of the struclures they
catalogued and classified the condition of each structure, based on the
level of apparent disrepair, as part of the overall effort {o inventory and
map Key siructures on each projecl. Consequently, some items identified
as being in “poor” condition may in fact be strueturally sound but simply
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appear cosmelically dilapidated, whereas other stractures classified as
being in “gaod” condition may in fact be structurally dilapidated but
appear cosmebienlly saund. For example, according to BIA staff af the
Colorado River Iivigation Project, e recent repainting of certain check
gates disguised severs rust and structural deterioration of key metal
paris.

*  HiA sinfiused inconsisten! methodniogies o dovelon (he cost eslimales
Jor daferred maintenance, According to GIA staff, the deferred
malntenance cost estimates were developed by different people,
sometimes using different or unknown methodologies for assigning cost
values to deferred maintenance items. For exarnple, some projects
developed their own cost estimales and sent them to BIA's central office
for inclusion in its overall figures, while BLA regional staff developed
cost estimates for olher projects based, in part, on information from
BIA% preliminary condifion assessments,

v Some projects Incorreciiy included mew construction iimns ax daferrod
maintenancn According to BlA, work that would expand a project or
its facilltics should not be categorized as deferred maintenance,
Therefore, expanding an existing waler delivery system or constructng
a new building is not deferred maintenance, However, some projects
incorreetly counted new construction iteins as deferred maintenance,
For example, the Fort [Tall Irrigation Project included increasing the
eapadty of its moin conal for about $16.3 million, the Duck Valley
Iizigaton Froject included building new canals for about $1,3 millicn,
and the Flathead Irrigation Project Included building a new warchouse
for abont $147,000.

In 2005, BIA Revised the Estimate Downward to about $850 Million,
but It Is Still a Work in Progress

To improve the accuracy of its deferred maintenance estimate in 2005 and
to help siaff develop, Lrack, and continuously update deferred maintenance
lists and cost estimates, OLA implemented MAXINO—a facilities
management system linked to the geographic information system mapping
invenlory developed fror its preliminary condition assessments” Using
data from MAXIMO, BIA revised its tctal deferred maintenance estimate
For the irmigulion projects downwardd Lo abont 385 million for fiscal year
2005, Figure 4 shows the current deferred maftitenance cost estimate for

“BIA implememed MAXTMO agencywide, not Just for its rigaion projects, ta Lielp identlly
and track deferred mainlenance.
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each of the 16 projects. In the surnmer of 2005, BIA teehnicad expers Iron
the central krrigation office condueted teaining for BIA jmmigafion projects
on how to nse MAXIRMO 1n enler informmation on maintenance needs, snd
how to correctly define deferred maintenanee. Projects used this sysiem to
revise their list of dafarred maintenance items and associnted cost
cstimates in (ucal year 2005, While MAXIMO is still being tellored to the
needs of the iigation program, its implemenlalion generally slandardized
the praceas for identifving and calculating deferred maintenanes among
projecls,

Flgure 4: Flzcal Year 2005 Cast Estl of Delerred Mai by Irelgailon Projecd
IrcigaTivnt projmt
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Diespile the implement:iion of MAXIMO, BIAe Bacal year 2005 estimato of
defaired malocensnee 15 sdll inaczueate for the following reasons:

* Some prafocis condinued fo incorseclly count certain items oy deftrred
matnienanse, Dospite training some projects continued W ineorrectly
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count certain items, such as nevw construction iterns and vehicles, as
deferred maintenance. For example, the Fort Hall Irrigation Project
included tha Installaton of permanent dlversion structures for ahout
$2.1 million, the Wapato Irigation Project included constructing
reservoirs for about $640,000, and the San Carlos Indian Works
Irtigation Project Included bullding a new office for about $286,000. In
addition, some projects included the cost of repairing vehicles or buying
new ones in their deferred maintenance estimates, despite BLA'S naw
guidance that such items are not deferred maintenance. According to
BIA officials, while projects can consider the weed clearing postponed
due to broken vehicles as deferred maintenance, the delayed repair of
the vehicle itsell is not deferred maintenance, For example, the Wind
River Iirigation Projcet ineluded an exeavator vehicle for about $500,000
and the Crow Iirigation Project included dumnp trucks for 2bout
$430,000.

= Some prujects provided BIA wilh incomplele information. According
to BIA officials, some projects did not deo thorough assessments of their
defarred maintenance needs, and some may not be including legiimate
deferrel maintenance iteins, such as re-sloping canal banks that have
croded by crossing cattle or overgrown vegetation. Morcover, both the
Valker River and the Uintah Irrigation Projects falled to provide
information detailing their deferred maintenance costs, and several
projects lumped items together as “other” with little or no explanatory
information other than “miscellanecus"—accounling for almost one-
third of BIAs total deferred maintenance cost estimate for its irrigation
projects (see Iig. 5).

*  BIA made errors when compiling the lolal doferred maintenance cosi
estimales. For example, Bla inadvertently double-counted the estinate
provided by the Colorado River hrrigation Project when compiling the
overall cost eslimate, according to BLA officials. Additionally, BIA
offictals erroneously estimated costs for all structures, such as lmes
and check gates, based on the full replacement values even when items
were in good or fair condition and needed only repairs, These structures
account for over one-third of BIA’ totil deferred mainlenance estimate
(sec fig. £).

While the inclusion of incorrect items and calculation errors likely
overestimate BLIAS total deferred maintenance ¢osts, the incomplete
information provided by some projecls may underestimale Lolal costs,
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Flgure 53 Fiscal Year 2005 Cost Estimate of Deferred Maintenance by Type
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To further refine its cost estimate and to develop more comprehensive
deferred maintenance lists, BIA plans fo hire experts in engineering and
irrigation to periodically conduct thorough condition asscssmenis of all 16
irrigation projects to identity delerred maintenance needs and costs.
According to BIA officials, these thorough condition assessments are
cxpoeted fo more accurately reflect cach project’s actual deferred
maintenance, in part because experts in engineering and irmigation who can
differentiate between structural and cosmetie problems will conduct them.
These assessments will also help BIA prioritize the allocation of potential
funds to complete deferred maintenance items because they will assign &
prioritization rating to each deferred maintenance item based on the
estimated repair or replacement ¢ost as well as the overall importance to
the project. The first such assessment was completed for the Flathead
Imigation Project in July 2005, and BIA plans to reassess the condition of
each project at Jeast once every b years, with the {irst round of such
condition assessments completed by the end of 2010,

e ——

Shortcomings in BIA's Management of Some
Irrigation Projects Undermine Effective
Decisionmaking
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BIAS management of some of its irrigation projects has serious
shorteomings that undermine effective decisionmaking about project
operations and maintenance. Under BIAs organizational siructure, in many
cases, officials with the authority to oversec project managers’
decisionmaking lack the technieal expertise needed to do so elfeclively,
whilc the stalf who do have the expertise lack the necessary authority. In
addidon, despite federul regulations that require DJA to consult with
praject slakeholders in selting project priorifies, BIA has not consistently
provided the informalion or opportunities necessary for smlkeholders—
both Indian and non-Indian water nsers—to participate in decisionmaking
about praject operations ond maintenance. (See appendix 1T for delailed
informabion on Key management concermns at each of the nine projecls we
visited.)

In Many Cases, BIA Officials with Oversight Authority

Lack Expertise, While Those with Expertise Lack
Authority

Under BIA's organizational structure, in many cases, officiala with the
aulhority to oversee project managers’ decisionmaking lack the expertise
needed o do so efectively, while the staff who do have the expertise Jack
the necessary authority to oversee projeet managers' decisionmaking. BIA
regional directors, agency superintendents, and agency deputy
superintondenis who oversee the projects do not generzlly have
engincering or irrication expertise, and they rely heavily on ihe project
managers to run the projects, (See fg. G for an organizational chart
showing the lines of authority for providing oversight of a typical BIA
irrigation project.) Of the nine prujects we visited, only two had managers
at the regional or ageney levels who are experts in irrigation or engineering,
At the same time, BIA staff with the irrigation and engineering expertise—
regional irrigation engineers and central irriygation office stalf—have no
authority over the 16 projecis under BIA's current organizational structure.
Consequently, key technical decisions about project operations and
maintenance, such as when or how to repair eritical water delivery

UThis condition nsscasment, entitled Final Repori: Engincering Evaluetion of Existing
Canditions, Flathcad Agency Drrigation Livision {FAID) was prepared by HEM
Engincering For the Conledemted Salish and Keotenal Tribes., BLA did not fund tids
candidon assessmeiit.
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infrustropture, do not necessarily et Lhe technleal oversight or scrutiny
neaded.

Figure B: WMisallgnment of Expartise and Autherlty for 2 Typlcal BIA Irrigation Project
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identification of potential riska to the agency in that strueture,"
Specifically, it recommends that adequate mechanisms exist to nddress
risks—such as tie risks assoctated with stalf vacancies or hiring less
qualified staff,

When the project manager is under-qualified and unchecked by managers
who heavily rely on his or her decisionmaking, the potential for adverse
impacts on the operations and meintenance of an irrigation project
increases. For example, at the Crow Drrigation Project in 2002, a project
manager with insufficient expertise deeided to repair a minor leak in a key
water delivery structure by dismantling it and replacing it with a different
type of structure, ‘The new structure was subscquently deemed inadequate
by BIA's itrigation experts, and the required reconstruetion delayed water
delivery by about a month. [n addition, at the Blackfeet Irigation Project in
2000, the accidental flooding and subsequent crosion of a farmer’s land was
inadequately addressed by project and agency management who decided to
use a short-term solution over the objections of the regional irrigation
engineer, who lacked the authority to override the project manager and
agency superintendent’s technieal decision, despite their lack of expertise,
At the time of this report, the regional irrigation engineer continues to
negotiate the implementation of a long-term and technically sound
solution.

Furthermore, BIA lacks protocols to ensure that projeet managers consult
with, or get input from, BIA's technical experts bafore Implementng
technically complex decisions about project operations and maintenance,
Farther exucerbating problems and undermining management
accountability. For example, in the 2002 incident at tha Crow Irrigation
Project discussed above, the project manager was not required to consult
with, notify, or get approval from either the regional irrigation engineer or
eceniral irrigation ofifice staff, despite his lack of expertise and the
complexity of the Aume replacement project he undertook. According to
BIA officials, if the project manager had consulted an engineer, his plan to
replace the flume with two small culverts would have been rejected before
work began beeause it was technically insuffielent and would not have
been completed bafore the start of the approaching Irrigation season.

HGAQ, Inlcrnal Contvol Standaris: Inimmal Control Management and Evatuation Tool,
GAC-0-1003G (Washington, D.G.: Aug. 2001).
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BIA Has Not Consistently Provided Information and
Opporiunities [or Stakeholders to Participate
in Setting Project Priorities

A second serious management shortcoming is the extent to which some
projecls involve water users in decisionmaking. Federal regulations, as
well as BIA puldance, call for involving project stakeholders—that Is, ribal
representatives as well as both Indion and non-Indian water users—in the
operations and maintenance of each projact. Specifically, federal
regulations state that BLA is responsible for consulting willi 21l waler users
in setting program priotities; BIA's manual requires that BlA provide
regular opportunities for praject water users to participate in project
operalions; and BLA's hrigation Handbook recommends that BLA meet at
lzast twice a year with projact water users to discuss project budgels and
degired work.

Dexpite such requirements and reconumendations, BIA has not consistently
provided the opportunities or information necessary for water users o
participate in such decisionmaking about project operations and
maintenance. The frequency of meetings hetween BIA and its praject water
usears varied considerably on the nine projects we visited, from rarely
(generally zero meetings per year), to periodically (penerally more than one
mesating per year), to regularly {(generally more than three meetings per
year), as shown in figure 9. For example, both the Blackfeet and Colorado
River Irrigation Projects hold regular meetings with both tribal and
individual water users, with meetings held quarterly at the Black{cet
Irrigation Project and monthly at the Colorado River Irrigation Project. In
contrast, BIA officials on the Pine River Irrigation Project do not meel with
any non-tribal water users, and BLA officials at the Fort Belknap Irrigation
Praject have held [ew water usars mestings in recent years. There was no
meeling with water users at the Fort Bellmap Iirigation Project to kiclk-off
the 2005 Lrrigation season because the project manager position way
vacant, worsening an already adversarial relationship between water users
and BIA, according Lo water users and a local government official Also,
BIA olficials on the Crow Inigation Project have no regutarly scheduled
meetings with either the tibe or individual water users and, in [acl, failed
to send a single representative to the meeting it colled in 2005 for water
users to voice their concerns about project management and operations.
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Figure 7: Opportunities for Water Users to Meat with BIA Varles by Project
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In addition to aJack of regular meetings with all project water users, BIa
has not consistently shared the Lype of information abowt project
operations and finances that water users need to meaningfully participate
in project decisionmaking. Although BIA officials at the Colorado River
Irrigation Project share infonmation on thelr budge(s with water users and
work collaborakively with water users to develop annual work prioritics in
accordance with BIAS Jrrigation Hondbook, not all projects we visited
provide or solicit this type of information. For example, DA staff at the
Wapato Irrigation Project does not solicit water users’ input on project
priorities or share information on the project’s budget, according to water
users we spoke with, and DIA officials at the Crow Irrigation Project do not
share this type of critical information. However, some of the projects we
visiled have recently begun Lo share information on project spending and
involve project water users in developing project priorities, despite not
doing so historically. For example, the project management at the
Blackleet Iirigation Project began sharing budget information with its
water users during the 2005 season, and the new project management at
e Fort Belknap Trrigalion Prajecl stated Whatl they plan on involving
projcet water users in setting project priorities in the 2006 season.
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Long-Term Direction of BIA's Irrigation
Program Depends on Resolution of a
Number of Larger Issues

Moreover, although some project managers and their staff are
approachable and responsive on an individual basis, accarding to water
users on some projects we visited, others stated that projoct management
on some of BIA’s irtigation projects were generally inaccessible and non-
responsive. For example, BIA officials acknowledged that 2 former project
manager at the Blackfeet Irrigation Project told water users Lo sue BIA to
get information on project decisionmaking. In addltlon, some expressed
concerns that BIA is less responsive to non-Indians becauss BIA's misslon
does not specifically include non-Indions, Conscquently, some non-Indian
water users have opted to go directly to their congressional representatives
Lo raise their concemns. For example, nen-Indian water users at the Wapato
Irrigation Project have sought congressional intervenlion on several
occasions to help compel BIA staff to dlsclose information about project
finanecs, such as information rclated to proposed operations and
maintenance fee debts and data on project Jand not being billed for
aperations and maintenance. In addition, Senator Conrad Burmns and
Congressman Dennis Rehberg of Monlana co-sponsored a town hall
meeting in 2003 to provide local water users an opportunity to voice project
concerns to BIA officials, Requests by non-Indian water users [or project
management and repional staff to address the lack of water dslivery at the
Crow Irrigation Project during the month of August 2006 went largely
unanswered by BIA, resulting in congressional intervenlion. Such lack of
access and conununicalion about project operations limits the ability of
water usars to have an kmpact on project decisions as well as the ability of
BIA to benefit from this input.

The long-term directon of BIAK irrigation program depends on the
resolution of several larger issues. Of most importance, BIA does not know
the extent to which its irrigation projects are eapable of Enancially
sustaining themaselves, which hinders its ability to address long-standing
concemns regarding inadequate fimding. The future of BIA's irrigation
program also depends on the resolution of how the deferred maintenance
will be funded. BIA currently has no plans for how il will obtain funding to
fix the deferred maintenance items, and obtaining this funding presenls a
significant challenge in times of tight budgets and competing priorities.
Finally, it might be more appropriate for other entities, including other
federal agencies, tiibes, and water users, to manage some or all of the
projects.
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The Extent to Which Projects Are Capable of
Sustaining Themselves Is Unknown

BIA does not know the extent to which Indian irrigation projects are
capable of sustaining thereselves. Reclamation law and associated policy
require Lhe Department of the Interiar’s Bureau of Reclamation to test the
financial feasibility of propased projects comparing estimated
reimbwsable praject costs with anticipated revenues. The Dureau of
Reclamation then uses these reimbursable cost estimates to negotiate
repayment contracts with water users, where appropriate. In contrast,
Indian irrigation projects were authorized to support Indian populations
residing on reservations without regard to whether the projects could he
Enanecially self-sustaining. As a result, neither the Congress nor project
stakehalders hava any assurance that these projects can sustain
themselves. For example, a comprehensive 1900 study of BIA' irrigation
program concluded that the Dlackfeet and Fort Ieck Irrigation Projects
should be abandoned. Specifically, the report noted, “[z]fter a very careful
study of all the available data relating to these prajects, including a Reld
examination, we are firmly convinced that any further attempls ta
rehabilitate and to operate and maintain these projects ... canresult only in
increasing the loss that must be accepted and sustained by the
Government. Adequaie preliminary investigalions and siudics lo which
every proposed project shoudd be subjecied, in our opinion, would have
condemned ... these ... projects as unfeasible.* [Emphasis added.]

Despite this lack of information on the overall Ainancial situation for each
of the projects, in the enrly 19605 BIA elassificd morg than half of its 16
projects as fully self-supporting, on the basis of annual eperations and
maintenance fzes they collected from water uscrs, These sclf-supporting
projects do not receive any ongoing appropriated funds. These projects are
subject to full cost recovery despite the absence of finaneial information to
demonstrate that the water users could sustain this financial burden, The
Blackieet and Fort Peck Irrigation Projects werc two of the projects
clossificd as Fully selfsupporting. While the specific financial situations for
the Blackioet and Port Peek Lrrigation Projects have likely changed sinea
the 1920s, BIA does not know if these projects, or any of the other Indian
irrigation projects, are financially self-supporing.

The heavy reliance on water users to sustain these projects has created
ongoing tension between the water users and BLA. Some water users have

Qurvey of Conditions ¢f the Indians in the United Slales: Hearings Hefore o
Subcommitice of the Senate Gemmittee on Indinm Affairs, 718t Cong., 2d Scss. nt 2210-20
(1930).
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- complained (o BIA hat they canmol aflord the operations and maintenance
fees and they pressura DIA to keep the fees as low as poasible. The Buraau
of Reclamation recently conducted a study of the Pine Rlver Iirigation
Project and concluded that some of the water users could not conduet a
profitable farming operation with the 2005 operations and maintenance fee
of $8.60 per acre. BIA has not responded to the Bureau of Reclamation
study, and in October 2005 BIA proposed doubling the rate to 317.00 per
acre for the 2000 irrigation season even though water users claim that they
cannot efford to poy a higher fec,” The operations and maintenance fee has
" been set at $8,60 at the Pine River Irrigaiion Project since 1992 and,
according to BIA officials, the collactions do not pravide adequate funds to
properly operate and maintain the project. As a result, BIA estimates that
the deferred mainlenance at the praject has grown to over %20 million.
Witheut definifive infarmation on the financial sitzation of cach project,
BIA cannot determine what portion of project operalions and maintenance
costs can be reasonably borne by the water nsers and to what extent
alternative sources of financing, such as congressional appropriations,
should be pursued.

There Is No Plan for How to Fund the Deferred Maintenance

Despite the eslimated $350 million in defened maintenance and the degree
to which it impedes ongoing operations and maintenance at BIA's irrigation
projects, BIA currently has no plan for funding the list of deferred
roainlenance items, Funding deferred maintenance costs in the hundreds of
millions of dollara will be a significant chollengo in imes of tight budgets
and competing pricrities. Nonetheless, ollicials staled that the agency has
made little effort to identify optians for lunding the deferred maintenance.
BIA acknowledges that income [rom ongoing operatons and maintenanca
fees would likely be inadequate to cover the delerred maintenance, yet the
agency has done little to identify alternative means of fanding. According
to officials, BIA has not asked the Congress for supplemental flunding to
cover the delerred maintenance. For example, water users report that the
$7.6 million appropriated for BIA's irrigation projects for fiscal year 2006
resulted from lobbying by concerncd water users, not from BIA efforts. ™
To date, BIA has primarily focused on developing and refining an accurate
estimate of the caost ta fix the defarred maintenance items. While

170 Fed. Reg. 57680, $7803 (Qct 4, 2005

iese fundy were specelfically appropated for five {rrigadon projecis—Crow, Fart Peck,
Fort DNelknap, Dlackfeet and Wind River—and one iitigation syslem.
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. developing an estimate of the projected cost is important, BIA officials
believe that the zagency also needs to develop a plan for ultimately funding
the deferred maintenance.

Developing a plan for Funding the deferred maintenance is complicated by
competing priorities and 2 crisis-oriented management style that
complicates preventotive maintenance, according fo BLA officials, The
current state of disrepair of most of the iirigation projects resulls in
frequent emergeney situations eoncerning project operations and

. maintenance. As a result, BIA irrigation staff spends a significant amount of
its time addressing emergency maintenance situations, ta the detriment of
other maintenance neods that are essential to sustaining the projects aver
thelong term. As a result of this “erisis-style” management, BIA has limited
time to devote to non-cmergency issues such as the list of deferred
maintenance items, Furthermore, this “crisis-style” management prevenis
BIA from devoting adequate time to preventative maintenance. For
example, irrigation staff at Wind River Lrrigation Project stated that maldng
“hand-aid” amergency rapaira on a regular basis prevents them from
addressing long-stunding delerred mainienance needs, as well as fram
conducting strategic improvements that vould help sustain the projcet
over the long term.

It Might Be More Appropriate for Other Entities to Manage
Some or All of the Projects

It may be beneficial to consider whether other groups for whom irrigation
is a priority or an area of experiise could better manage some of the
irrigation projects, including other federal agencies, Indian tribes, and
whater usars. BIA must balance its frrigation management responsibilities
with ils wany olher missions in suppori of Indian cormunities. As the
federal agency charged with supporting Indian communities in the United
States, BIA's responsibility is to administer and manage land and natural
resources held in trust for Indions by the U.S, government. Administration
and management of these trust lands and resources involves a wide variety
of responsibilities, including law enforcement, social services, economle
development, education and natural resource management. Given the
multitude of responsibilities that BIA must balance, there are inherent.
limits on the resources and knowledge tliat BIA is able to devoie to any one
program, As a result of these limitations and compeling demands, officials
report that irigation management is not a priority for BIA. The fact that
many water users on the irrigation projects are now non-Indian may further
encourage BIA {o prioritdze and devote more resources to other programs
before {rrigation managemant.
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-Sucecessful management of the irrigation projects by other groups would
depend on the untque characterlsties af each project and its water users.
Potential groups who may be able {0 assime management for some
irrigation projects or portions of some irrigation projects include the
Tollowing:

» TheBureau of Reclumation. As the federal agency charged with

managing water in the western United States, the Bureau of
Reclamation has extensive technical experience in managing irrigation
projects and has served in a teehnical or advisory capacity to BIAS
irrigation staff. Furthermore, efforts have been made in the past to tumn
over some BIA irrigation projects to the Bureau of Reclamation and the
Fort Yuma Irrigation Project Is currently operated by the Bureau of
Reclamation. In addition, the Bureau of Reclamation utilizes
marnagement practices for its irigation projects that maximize
information sharing and collaboration with witer users. For example, in
contrast to BIA, the Bureau of Reclamation delegates responsibility [or
ruch of the day-to-day operations and malntenanee on its Irrigation
projects Lo irrigation distriets, which are organized groups of water
users.

Indian Tribes. Officials report that some of the tribes have stall with
oxtensive knowledge of irrigation and water management, as well as
technical training. Some tribes stated that they have a vested interest in
seeing their respeclive projecis succeed, and they would like to assume
direct responsibility for their reservation's irrigation project, assuming
the deferred mainfenance items are fixed before the turnover occurs,
‘furning over some of the BIA projects to Indian tribes would be an
option where tribes have the management and technical capablilty to
asswne respansibility for an irrigalion project.

Water Users. Water users hove extensive familinrity with the day-to-day
management of the projects and in some cases already handle many
day-to-day operations and malntenanee activitdes. For example, the
Crowheart Water Users Association, a group of water users at the Wimd
River Irtigation Project, have successfully assumed responsibility for
most of the maintenance needs on their portion of the projecl. In
exchange for their efforts, BIA refunds to the Crowheart Water Users
Association 50 percent of their annual operation and maintenance fees.
Through this arrangement, the Crowheart Water Users Association
believes it has been ahle to more effectively address maintenance needs
and increase project efficiency. Turning over some of the BIA projects to
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water users would be an option where water users share similar
Interests and have positive working relationships, as well as the desire
to organize an irrigation district or association.

Any successful alternative management option would have to consider the
sometimes disperate interests and priorities nmong water users, In some
casas, 2 combination of the various altermative management opticns may
be beneficial and fezsible. This type of arrangoment is currantly being
considered for the Flathead Irrigation Project, where BIA is currently in the
process of funing over the operation and management of the project to a
collaborative management group that may Inelude the tribe, Indlvidual
Indian water users, and non-Indian yater users. However, regardless of the
alternative management option, water usexs and Lribal officials repeatedly
stated that they would not be willing or able to take over project operatlons
and maintenance unless the deferred maintenance had already been
addressed or adequate funding was aveilable to address the deferred
maintenance needs.

1
Conclusions

Since BLA historically has not had adequate funds to operate and maintain
the projects, the projects are in a serious state of disrepair. BIA is in the
process of implementing its plan to develop an accurate list and estimate of
the deferred maintenance neecls for each project. [lowever, some of the
projects also have day-to-day managemant shortcomings regarding
technical support and stakeholder involvement that need to be addressed.
BIA's decenbralized organizational structure combined with the difficulty in
atiracting and retalning highly quallfied project managers af remeote Indian
reservations led fo some poor decisionmaking at some of the projecis. It is
critically iimporlani that praject managers, especially thase with less than
desirable qualifications, have the necessary level of technical support to
prevent poor decisions from being made in the [uture.

Alack of adequate stakeholder Involvement at some projects has also
seriously undermined project accountability. Unlike most other BIA
programs, the operations and maintenance of the irrigation projects are
funded almost entircly by the project beneficiaries—the water wsery, many
of whom are non-Indinn. Consequently, BIA is accountable to these water
users and these water users expect to have an active voice in project
operations and maintenance. Some projects have not fulfilled their
obligations to regularly meet with project stakcholders, creating an
adversaral environment in which BIA and project water users do not trust
each other. Tis fallure to Involve stakeholders in the management of their
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own projecls means ihat BIA does nol benefit from water user expertise
and has resulted in widespread feelings that BIA is non-responsive and
pvasive, allenating many water users who leel disenfranchised. Moreover,
this failurg has limited the ability of stakeholders to hold BIA accountable
for its decisions and actions.

In addition to some shortcomings with DIA’s engoing day-to-day
management of some of the prajects, we also found that infermation on the
[inancial sustainability of the projects is needed o help address the long-
term directon of BIA's irrigation program. BIA's 18 irrigalion projecls were
generally built in the late 1800s and early 1900s to Rurther the federal
government's [ndian poliey of assimadon. The government made the
decision to build these projects to support and encourage Indians to
become farmers, This deeision was generally not based on a thorough
analysis designed to ensure that only cost cffective projects were built. As a
result, the linancial sustainability of some of the projects has always been
questionable, ultimately creating tension between BIA and its water users.
BIA is under constanl pressure Lo raise annual operations and maintenance
fees to collect adequate fundy to mainlain the projects, while many water
users contend that they do not have the ability to pay higher fees. Without a
clear nnderstanding of the Anancially sustainability of the projects, BIA
does not know whether it 1s practical to raise operation and maintenance
fzes, or whether alternative sources of financing should be pursucd,
[nformation on financial sustaingbility, along with accurote deferred
maintenance information, are both critical pieces of information needed to
have a dehate on the long-term direction of DIA' irrigation program. Once
this information is available, the Congress and interested parties will be
able to atdress how the deferred maintenance will be funded and whether
entilies other than BIA could more approprialely manage some or all of the
projects,

. =u
Recommendations for

Executive Action

We recommend that the Secretary of the Interior take the following three
actions.

To improve the ongoing management of the projects in the short-term, we
recommend that the Secretary direet the Assistant Seeretary for Indian
Affairs o

» provide the necessary level of technical support for project managers
who have less than the desired level of engineering qualifications by
putting these projacts under the direct supervision of regional or central
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irrigation office staff or by implementing more siringent protocols for
engineer review and epproval of actions token at the projects; and

* reguire, at & minimum, that irrigation project management meet twice
annually with all project stakeholders—onee at the end of a season and
once hefore the next season—to provide information on project
operatlons, including budget plans and actual annual expenditures, and
Lo obtain [eedback and input

To obtain irformation on the long-term Anancial sustainability of cach of
tlie projects, we recomumend Wdat e Secretary direct the Assistant
Secretary for Indian Affairs to conduct studies to delermine both how
much i wauld cast to financially sustain each project, and the extent to
which water users on each project have the ability to pay these costs, This
information will be uceful to congressional decisionmakers and other
interested parties in debating the long-texm diraction of DIA's irrigation
program.

|
Agency Comments and
QOur Evaluation

We provided the Depariment of the Interior with a draft of this repor for
review and cormumnenl However, no commenls were provided in time to be
included as part of this report.

As agreed with your office, unless you publicly announce the contents of
this report earlier, we plan no further distribution unéil 30 days from the

. report date. At that fime, we will sand copies of this report to the Secretary
of the Interlor, the Asslstant Secreiary for Indian Affairs, as wall as to
appropriate Congressional Cominiftees, and other interested Membears of
Congress. We also will make copies available to others upon request. In
addition, the report will be available at no charge on the GAO Web site at
hirpvAwww.gao,gov. Contact points for our Offices of Congressional

" Relations and Public Alfnirs may be found on the Fasl page of this report.

II you or your skl have questions sboul. Lhis report, please comac, me at
{202) 518-53R4 1 or nazaror@gao.gav. Xey cortributions to Lhis report are
lsied ln appendiz IL

. Robin M. Namaro
Retoum, T Wm IHrector, Natural Resources

and BEmironment
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Appondb: L

Objectives, Scope, and Methodology

We were asked 1o oddrets seversl iaaes soneeryilng the Deparmacne of the
Inrerior's Burean of Indian Affairs” MIA) manayement of [s 16 imrigalion
projocts, Specibewlly, woe were weked to edameine (1) EIAY esdmated
deferred maimtenance cost for ils 16 rripation projects; (21 whad
shorlcomings, [Fany, exist In B1AY cwcrent management of iks imgation
projecls; i () any #sues i heod 10 he address od to determine the
long-cerm direction of BIA' itigation progrum.

For 7l three phjectives, we cpllecied dogmnestoiion an A= 16 Irdgation
projects fom afficials in each of BIAS central Irmigation, Power, aesd Safoty
of Dams ofdces (contral indeation offices) located in Washingloe, D.C., and
othor loeations in the westermn Uniled Slates, Wa also wisited and collarped
information from each of DTAS four regianal offices ihal oyersee the 16
Lrrlgall on projeets, fmclizding the Rocky 3 ountain, Nodhyoesl, Wosletn, and
Sonthwesk rogions. T addllon, we visined 8 of the 16 projscts [oowed
across all « tegions Bpectfically, wa visiled: (1) te Blacldzet [migatien
Prajcel, (2) the Colorado River Tnigation Projer, (3 U Crow Irmigation
Praject, (4] the Fort Delboap Torigalion Project, (5 die Pine River Lrigation
Projoet, {6) the San Carlos Indinn Workes Trripgation Pealect, {7) the San
Curlos Jolnt. Works Dirigation Project, (53 the Wapnba Irdgaticn Projoat, and
{0 the Wind River Iedgation Frofoct, Wa selested these projectz haged ana
zombination of fagiors aimed atmasdmizing our tolal covemge (o 50
pricenl of (he projects), VISSUWg at least one project in each of the regions
where imigation prajects are lorated, visiing the project wilh the highest
deforred maictenanes eost estimale in each roglon ushng BIAS Gscal year
2004 Jara, and wisiting what B1A consifered to be the tree bost projesis
and the Ove vorst projects, Duning the sie viskts, v eolleriad praject-
spocific iInformalion fram Bla allicials wnd projectstileetolders including
pilies and wacer nsces, e alse mat with and eallected doeemenlalton oo
e Deparouent of ihe Interior's Bureaw of Reclrmalion, the federal ageney
alavged with rnanaping warer in the western United States, for romparativa
pLrpsos.

‘To ot e BIAS astiniatsd deferred maintenance cost for ils 16 migation
projects, we toured sach of e T prolecls we visited to see examples of
delerred maliienaee gng (helr impoct, and we raviewed TIA% Lists of
defermed maintenance iens nd wssoelane:] cost estmates for both Mscal
vears 2004 and 2005, We also reviewed the mollwdalogy BIA used 1o
dovelop these lists and estimates and inberviewed Bl slulf involved in
devalopivr hese lists and asthwates to identify major daficiencies.
Althaugh we analyzed the cost catimates provided Dy BLA, wa il not
dowelop O Own estintate of defermed maintananee, Tu ass ess the rellabllig
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of data we recelved [rom BIA on deferred maintenance, we interviewed
officials most knowledgeable aboul the collection and management of
these datn. We reviewed the relevant controls and found thermn adequate. We
also conducted tests of Lhe reliability of the computerized data. On the
basis of these interviews, tests, and reviews, we concluded that BIAS
cstimates of deferred malntenance were sufficiently reliable for the
purposes ol this report.

To examine what shortcomings, if any, exist in BIA's current manageiment
of ils irrigation projecis, we reviewed relevant federal regulations and
ageney guidance, and analyzed BLA-wide and project-specific management
protoeols and systems for Uie nine projects we visited, We also reviewed
general guidance on intemal ¢ontrol standards, including risk assessment,
monitoring, and information and communicaton, We interviewed BLA
officials from the centrz! irrigation clfice in Washington, D.C., Colorado,
Oregon, Arizona and Montana We also interviewed BIA regional officials a5
well a5 agency and project afficials assoclated with each of the 9 projecls
we visited lor inforimalion on key shortcomings in BIA's management ol ils
irrigation projects. Minally, we interviewed & variety of project
stalicholders—including tribal representatives, individual Indian waler
userns, and non-Indian waler users—at each of the B projects we visited [ar
information on key shertcomings in BLA's management

Finally, to examine any issues that need to be addressed to determine the
long-term dircetion of BIA's irrigatdon program, we reviewed provious
studies highlighting key issues Linpacting the future of DIAS irigation
program. This included reviewing previous studies conducted by GAQ, the
Department of the Interdor’s Qflice of Inspector General, and the Bureau of
Reclainalion, as well as other studies conducted at the request af the
Congress. We also reviewed relevant federal rogulations and agency
guldance, as well as historical information relevant to BLA'S manageiment of
the irrigation program, including budget information and agency memos.
Finally, we interviewed BiA officials from the ecntral irrigation office,
reglonal offices, and the 9 projects we visited for information on the key
challenges impacling the long-term direction of the program. We glso
intervicwed projcet stakeholders—including tribal reprasentatives and
waler users—al the 9 projecls we visited for information on the key issues
impacting the firture direction of BIA's irrigation program.

We performed our work between March 2005 and February 2006 in
accordance with generally accepted government auditing standards,
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Profiles of the Nine Irrigation Projects GAO

Visited

This appendix containg briel profiles of the nine irrigetion projecta we
vislted. Eacli pralect profile begins with a sherl. overview of basie lacls
aboul the projecl, followed by a set of bullet poinls describing tha key
opernidons and maintenance eoncems and the key management cobeerns
expressed to us by BDLA ollicials, tribal olficials, or water users during our
site visils.

Blacldeet Irrigation
Project

The Blackfcet Irigation Project was aullorlzed lor construction in 1907,
but construction was never completed. It consists of 33,300 acres being
asscssed opomtions and maintenance fees {and 113,100 acres authorized
for imdgation]. The project is locatad In Browning, Montana on the
Dlackfcrt Indian Reservaiion of Montana, hoome of the Blackzet Tribe,
About G0 percent of the project’s Jand is owned by eilher the tribe or
inglividual tribal members, and aboul 40 pereent Is owned by nonIndians.
BlA currently estimates the projects total deferred maintenance cosla to be
$26,150,222, See fipure 8 below For pietures of the Blackicet Jrrigation
Projoct.

Figure B: Ploiures of the Biackfeel Irrlgation Projoect (July 2005)

egrn: QR
Deterlorating Canel Lining Leaking Gheek Galo

Eey Qperations and
Maintenance Concelns

Expressed During Our Site

Visit

+ Foos are insufficient be cover the costs of project operaltons and
maintenance.
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* Weads and overgrown vegetation are problematic and impair water
flow.

* Deferring maintenance has led Lo bigger and more costly maintenance
problems.

+ Deferring maintenance decreases water efficiency and access to water.

+ The project as built cannot meet the increased demand for wafer.

Key Management Concerns Expressed During Cur Site Visit

» Communication between BIA and the waler users could be improved,
such as enhancing transparency, increasing involvement, and meeting
separately with the tribe.

» Lack of training and expertise undermines BIA’s management of the
project.

» Inndequate oversight within BIA exacerbates problems assoceiated with
lack of training and cxpertise.

+ Project staff should report to managers with expertise in irrigation
and/or engineering.

» TJIA protocols are too vague, such as when project staff should consult
with regional or central hrigation oflice engineers.

* [31A needs to be nble to measure water in order to better manage water
dcliverics and identify critical probleris,

» Irrigalion is a lvw priorily for BIA.

Colorado River Irrigation Project

The Coloradn River Irfigalion Project was the first BIA irrigation project
buili, aulhorized for construction in 1867, but constmiction was never
completed. It is now considered the best of BIA's 16 revenue-generating
irrigation projects due, in part, Lo ils inncvailve leadership and customer
service allitude. The project has adopted a user fee system that measures
and assesses water users based on Lheir actual usage as well as charging
water users additional fees far using more water than (heir individual
allotment. ‘The project is Iocated in Parker, Arizona on the Colorado River
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Indian Reservation, home of the Colorado River Indian Tribes. The project,

- which has a 1Q-month-long irdgation season, consists of 79,350 assessed
aeres (and 107,688 ncres authorized for irrigntion}, and is composed
entirely of Indlian land—]and owned by the tribe or its members. DIA
eurrently estimates the projects total deferred mzintenance costs to be
$184,758,6064. Sce figure 9 for pictures of the Colorado River Irrigation
Project.

|
Flgure 9: Pictures of the Cclorade River Irrigation Project (June 2005)

TR a S o Vo o b o b

Soumee: OAQL
Concreta-lined Imgation Canal Leaking Check Ga'e

Key Operations and
Maintenance Concerns
Expressed During Our Site
Visit

* Development leases may no longer be ollowed, potentially resulting in
irrigable land going un-irrigated and costing the bibe and project
potentlal revenues.

+ Replacement of deteriorating irrigaHon structures necded,

»* Canal needs new lining due Lo years of delerioration and, in some cases,
poor construeton,

» Clearing mass and pondweed is needed lest the flow of water be
impaired.

»  New irrigation structures needed to regulate water [ow where ditches
converge.
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Key Management Concerns Expressed During Our Site Vi

* Understaffing and high turnover of project systcm operators adversely
impact water deliveries in that thera are too faw system operators to
deliver water in a timely manner.

= B]A procurement and contracting is ime-consurning and costly.

= Annual project budget may understate actual funding because it does
not include possible ndditional fees.

» Operations and maintenance fess can oily be used to address
operations and maintenance on the existing project, rather than expand
the project.

Crow Irrigation Project.

The Crow Irrigation Project was authorized for construction in 1880, but
construction was never completed, It is ong of the oldest of BIAS 16
revenue-genarating irrigatian projects with 38,900 acres being assepased
pperations and maintenance fees (and 45,460 acres authorized for
irrigation). The project is located in Crow Agency, Montana on the Crow
Reservation, home of the Crow Iribe of Montana. About 66 percent of the
project lanud is owned by either the tiibe or individual tribal members, and
about 44 parcent is owned by individual non-Indians. BIA currently
estimates the projoet’s total deferred maintenanec costs to be $54,5660,486.
See Migure 1 for pictures of the Crow Irrigation Project

]
Figure 10: Plclures of the Crow [rrlgatlon Project [March 2005}

Govres: GAD,
Abandoned Car in Deteriorated Canal Crumbling [rigaticn Structure
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_ Key Operations and Maintenance Concerns
Expressed During QOur Site Visit

Fees are insufficient to cover the projeet’s operations as well as
mainlenance costs,

Weads, overgrown vegetation, tree roats and garbage impalir water flow
In the canals and ditches.

Crumbling or dilapidated irrigation structures impair water delivery,
The repair of Rollen Grass Flume needs further work,

Canal erosion eauses sink holes and impairs water flow.

Deaferred maintenance of certain structures lends to sofety ecnecrns,

such as when BIA stalf must go into the canal to ralse or lower broken
check gates.

Key Management Concerns Expressed During Our Site Visit

The project’s recenlly reassigned project manager was underqualified,
resulting in some deeisions that hurt the praject and undermine water

delivery, such as the Rotten Grass Flume incident.

BIA has inadequate oversight of the project manager and his deeisions,

BIA relies on “crisis-style” inanagement rather than a long-term plan to
manager projeck.

Allegalions thal a fonmer project manager inappropriately used fees and
was not accountable for financial decisions.!

Communicalion breakdown between BIA and ils water users.

The project may be better managed if BIA turned over the project’s
management Lo water users or tribe,

Irrigation is a low priority for BIA

1GAD referred these allegations to the Department of the Interior's Office of the Inspector
General in Aupust 2005,
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Fort Belknap Irrigation
Project

The Fort Belknap [rrigation Praject was authorized for construetion in
1895, but construction was never completed. It is one of the smallost of
B1As 16 revenue-genermting imdgation projects with 8,000 acres being
assessed operations and maintenanece fees (and 13,320 acres anthorized for
irrigation). The projeet 1s Iocated in Harlem, Montana on the Fort Belkaap
Reservation, home of the Fort Belknap Indian Community of the Fort
Belknop Reservation of Montana. About 82 percent of the land is gvmed by
cither the tribe or Individual tribal members, and about 8 percent is owned
by individual non-Indlans. BIA cuwrrently estimates the project’s tolal
deferred malntenance costs to be $17,535,494. See figure 11 for pictures of
the Fort Belknap Irrigation Project.

Ceaffill an laigation Stroetura Overgrown Yegotation Amoynd Dilapidated

Imrigation Cheek Struciuro

Key Operations and Maintenance Concerns Expressed During
Qur Site Visit

* Fees and appropriations are insuflicient to cover the project
mainlenance needs,

* Weeds and overgrowth of vegetation impair water Mow.
= Canal erosion caused by callle-crossings inpairs waber (low,
» Deteriorated and leaking irrigation structures impair water delivery.

» Additional equipment is needed 1o conduct maintenance on project
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+ Deferred maintenance exacerbates problems of poor farming land and
low crop valucs.

Key Managemend Concerns
Expressed During Our Site
Visit :

+ Poor communication and tense relations between DIA and water users,
* Staff tumover and difficulty finding qualified staff are problematic.

* Some project stafl lack adequate experiise and training to manage
project.

= Lack of transparency ond water management plan limits BLA
accountability.

= Some water users want BIA to begin water delivery earlier In season.

. ____________;
Pine River Irrigation
Project

The Pine River Irrigation Project is the only one of BIA's 16 revenue-
generating Irrgation prajects located in the Southwest region, with 11,856
aeres being assessed operations and maintenance fees. Construction on the
project was never completed. The project is located in Ignacio, Colorado
on the Southem Jte Reservation, hame to the Southemn Ute Indian Tribe of
the Southem Ute Reservation, Colorado. About. 85 percent of the land is
owned by eilher the iribe or individual tribal members, and about 15
percent is owned by individual non-Indians, BIA currently estimates the
praject’s total deferred maintenance costs to ba $20,183,950, See figure 12
for pictures of the Pine River Irrigotion Project.
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]
Figure 12: Plctures of the Pine River Irrigatlon Project {Alugtist 2005)

Soum GAD,
Irmgation Diteh in Need of Reshaping Overgrown Viagetalion In Imigation Ditch

Rey Operations and Maintenance Concerns
Expressed During Our Site Visit

» Collections from operalions and maintenance fees do not provide
adequate funds to properly operate and maintain the project.

* The project’s operations and maintenance fees have not been raised
since 1982. BIA has proposed doubling the fees fiom $8.50 per acre to
$17.00 per acre for the 2006 rigation season.

= The projeet’s cash reserves were depleted in 2004,

» The project has a number ol old water delivery contracts, referred to as
“carriage contracts,” from the 1930s that are at low fixed rates, Under
some of the conlracts the water users only pay $1.00 per acre to the
project.

Key Management Concerns Expressed During Our Site

Visit

» The practice of subsidizing the project through other BIA programs,
such as Matural Resources, Roads Construction, Roads Maintenance
and Realty, was scheduled to end at the end of fiscal year 2005.

Alternative sources of funds must be found for the project manager and
clerk positions.

* *“Crisis-style” management only, no prevenlive maintenance.
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s Project staff does not formally meet with or provide information io
individual watar users.

» A Bureau of Reclamation study in 1899 found that some of the water
users could not afford to pay fees of $8.50 to the project and operate a
profitable farming cperatlon. BLA has not responded to the study.

» The former project manager stated that the BLA irrigation projects
should be turned over to the Bureau of Reclamation.

San Carlos Indian Works Irrigation
Project (Pima)

The San Carlos Indian Works Irdgation Project was authorized for
construction in 1924, bul construclion was never completed. It is one of the
newest of BIA's 16 revenue-generating irrigation projects with 60,000 ecres
being assessed operations end maintenanca fecs (and 0,546 acres
authorized for irrigation). The project, also referred to as Pima, is located
in Sacaton, Arizona on the Gila River Indian Reservation, home of the Gila
River Indian Community, It is seryed botli by its own Infrastructure and by
that of the San Carlos Joint Works Irrigation Project. The project land is
generally owned by the bribe or bribal members, with about 99 percent of
the land ovmned by cither the iribe or individual tribal members, and about 1
percent owned by individual non-Indians. BIA currenily estimates Pima's
total deferrad maintenance costs to be $62,865,503. Sea figure 13 for
pictures of the Ban Carlos Indian Works Irrigation Project.

Figurc 13: Pictures of the San Carlos Indian Woerks IrtIgation Project (June 2005)

Sourcot GAD.
Concrate-lined imigation Canal Canal with Vegetatlon Growth
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- Key Operations and Maintenance Concerns
Expressed During Our Site Visit

« Inefficiency in water delivery results in fewer water users being able to
receive water, leading to idle acreage in some cases.

» (Clearing tumbleweeds and pther vegelation that can cloy culverts are a
recurring problem and represents a large part of the project’s spending
on operations and maintenance,

+ Erosion is a contnuing problem, in part, because the canal is used for
both water deliveries as well as drainage.

+ BIA staff has n “wish list” of items Lthat would bring the project into top
condition, extending beyond the basic deferred maintenance.

+ Project infrastructure may not have the capacity to deliver water to alt
potental water users.

Key Management Concerns Expressed During Our Site
Visit

» 2007 tumover to water users is still underway.

» Insufftelent roserve funds means that project staff may not have enough
money ta conduct needed matntenanee towards the end of the year.

+ Vacancics are o constant problem zat the project, leaving too few staff to
conduct project maintenance.

+ DI\ is too slow to respond to water users’ requests for repairs.
|

San Carlos Joint Works Irrigation Project (Coolidge)

The 5an Carlos Joint Works Irrigation Project was authorized for
canstruetion in 1924, but construction was never completed. It provides
water to non-Indian irrigators as well 25 the Spn Cerlos Indian Works
Iirigation Project. It consists of 100,000 acres being assessed operations
and mainienance fees (and 100,546 acres authorized for irigation), with 60
percent of the land owned by nen-Indian irdgators and 50 percent owned
by Indian irrigators {in the form of the San Carlos Indian Worles [rrigation
Project). The project is located in Coolidge, Arizona. BIA currently
estimates Coolidge’s tatal deferred maintenance costs to be $5,775,427. See
higure 14 for pictures of the San Carlos Joint Works Irrigation Praject.
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Flgure 14: Plctures of the Ban Carlos fotat Warks lrrigatlon Profect (June 2008)

Eana B
Deterinrating China Wash Fluma Concrelo Ihal Fed irm Elume: Weaada in Imigatien Ceanal

Key Qperations and »  Lack of gertainty in BLAs 2Dy wo dellver requested waler to all waler
Maintenance Conrerns users has led some to purchase addilionad waler fram oulside of the
Expressed During Our Site prafect.

Visit = Sil; remoral feom fedgation canals and ditches is a recurring problem,
Ieading RTA to purposefully overexcavate e main canal each year In
an atlempt lo ealeh exeess st thal can dog eulverls and prevent watay
delivery impainments,

» Lepair of Ghina Wash Flume is an sxpensive undertaldng, but the
Oune's ailove cowld jeopardize water deliverles for much of die project.

= Removal of weods to provent clogged calverts s a recurring problem For
the pnject.

Key Management Concerns ¢ 2007 bomover o waber users 15 under way but not finalized.

Expressed During Our Site o . . .

Visit » Lawsnit against BIA's increase In opemlions and malntenance foos

resulted in same waler delivery delays while the lawsull Is pendling,

Contracting delays within BTA have rosulted in posiponed project
malitenanee.
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* ‘Turnover of BIA staff and lack of water user inelusion in projeet
decisionmaking impedes elfeclive cormmunication.

_ * BlAlscks accountability to water users in terms of how it spends
opcrations and maintcnance foes.

Wapato Irrigation
Project

The Wopato Irrigation Project is one of the oldest and Jargest of BIAs 16
ravenue-generaling irrigation projecis with 86,443 acres being assessed
operotions and maintenance fees (and 146,000 acres authorized for
irrigation). It was authorized for construction in 1804, but construction was
never completed. The projeet is located in Yakima, Washinglon on the
Yakama Reservation, home of the Confederated Tribes and Bands of the
Yakama Mation. About 60 percent of the projeet Yand is owned by elther the
tribe or individual tribal members, and about 40 percent is owned by
individual non-Indians. BIA currently estimates the project’s total deferred
maintenance costs to be 5183,128,886. See figure 15 for pictures of the
Wapato hrigaton Project.

P _____________________________________|
Flgura 15: Pictures of the Wapato Irrigation Project (April 2005)

Secrrer G.ﬂ;:'
Woed Clearing Maching Irigation Canal with Crumbling Conerete Lining
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Key Operations and Maintenance Concerns
Expressed During Our Site Visit

* Deterioration of project prevents some water users from recciving
water,

* Lack of regular project maintenance has led many water users to make
repairs on Uheir own in order to irrigate crops.

= Water uscrs claim that praject staff performs inadequate or faulty
repairs, resulting in wasted operations and mainfenance payments or
the need for water users to [ix the sloppy repains,

+ Foesare insufficient because [a) rates have been set too low, and (b) the
tribe’s appeal of BIAS operations and maintenanece bills singe 2001 has
decreased income by at least $2 million annually because the agency
will not collect on these bills gr issue subsequent bills until the matters
raized in the appeal are resolved.

» Feesare insullicient to cover both maintenance and administrative
costs, such as salarles and benehis, leading to suggestions that BLA
cover such costs.

Key Management Concerns Expressed During Our Site Visit

= Undersaffing due to inadequate funds and dilficulty in linding qualilted
staff has resulted in too few staff to operate and maintain project.

» DIA relies on “erisis-style” management to manage project, resulting in o
lack of plarming and preveniive maintenance.

o  Watler users lack voice in project decisionmaling, resulting in concerns
ahout Yimited acenuntabllity of project staff to its water users.

» Alleged errors with operafions and maintenance billing—such ws BLA
billing dead landowners and BLA overbilling living landowners—led the
tribe and ils members to appeal BIAs billing of operations and
maintenance fees. Resolution of these appeals i3 stlll pending within the
agency. BIA will not collecl on these bills or issue subsequent bills until
the matters mised in the appenl ore resolved.

e
Wind River Irrigation Project

The Wind River Iirigation Project was authorized for consuucton in 1805,
but construction was never completed. It is one of BlAs 16 revenue-
generating irtipation projects with 38,300 acres being ossessed operations
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and maintcnance fees (and 51,000 acres suthorized for irrigation). The
project is located in Fort Washakie, Wyoming on the Wind River
TNeservation, home af the Arapaho Tribe of ithe Wind River Reservation and
ihe Shoshone Tribe of the Wind River Reservation. About 67 percent of the
project lund is owned by eitlier tie tribe or individual Lribal members, and
about 33 percent is owned by individual non-Indians. BLA currently
estimates the project's total defarred malntenance costs to be $34,956,540.
See igure 16 for pictures of the Wind River Irrigation Froject

Figure 18: Piclures of the Wind River lrrigation ProJect {July 2005)

Beaver Holes and Qvergrewn Vagetation in Canal  Catile-Crogsing Ereding irigation Canal

Key Operations and
Maintenance Concerns
Expressed During Our Site
Visit

* Weeads and tree roots impair water flow and lead o seepage.
» Caftle-crossings erode canal banks and impair water flow.
* Deteriorating irrigation infrastructure Impalrs water dellvery.

» Additional water storage and improved efficicncy necded to meet
demand for wafer.

» Deferring maintenance undermines long-term sustainability of project.

+ BIA financial management may limit abilily of project slaff to conduct
needed maintenance in short maintehance season,
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Key Management Concerns  * BIA relies on “erlels-atyle” management and “hand-aid” solutions mther
Expressed During Qur Site than & long-term plan Lo manzage project
Visit

Paor communication beqveen Bl and water users.
» Waler users arg not involved enough it project decisionmaldng,

+ Supervision of project staff ia sufefent and BIA isnot accountable to
water users.

= Tarmover of BIA siafl is problanatic,

Bowme water ugers want ln manage all or part of the projecl.
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EXECUTIVE SUMMARY

HEM completed exiensive ficld evaluations of key stuetures and facilities of the Wind River
Irrdgetion Project. The conditlon of the canails and Interals thamselves was also evaluated, The
purpase of the field evaluations was to assess the condition end to document the type and extent
of deficiencics for the scoped canals and associated stuctures throughout the Project. Data
collecied through the field evaluations provided the foundation for the development of estimares
of rehabiliation coste under cwrrent operating conditions, along with priorities for these
improvements. The cost estimates and priorities are intended to be used to guide rehabilitation
ciforts,. Remediatikn cost suremarics and priority ankings, as well as remedistion repons for
individual canals and structures, were developed for each unit of'the Projest.

HEM worked closzly with the Department of the Interior, and in particular, staff of BIA’s
Irrigarion, Power, end Safety of Dams progrum, to develop o pelority ranking system for
rchabilitation of Irigation strucizres. Tlis system has been developed to ollow rauking of
structures bosed on severa) different criteria, including: current condition, importance of the
structure type, and the significance of the pariicular structure to the frrigation project. The result
of this ranking system Is a Remediation Priority Index for each structere evaluated.

The Wind Eiver Irigation Project Enginesring Evaluation and Condition Assessment report is
composed of two separate volunes as follows:

Voluma1:  Mam Report
Volune 1I:  Map Books of Evaluered Irripation Facilities

VoLuMme |; CosT EsTIMATING AND METHODOLOGIES

The unit costs used in the cast estimates were primarily based on RSMeans “Site Work and
Landscape Cost Data”. Additionally, specinlty contractor and manufacturer quotes were used as
well as bid tabulations from previous projects. Unit costs are reported in 2008 dollars, and are
odjusted to account for regional canstruction frends.

The majority of the field work was completed during the fall of 2007, The nssessment ineluded
the evaluation of key structures, fecilities, and eanal condition at the end of the imrigation season
when there wes litle or no water in the canal system and the majority of the items could be
visually inspected, as well as an operational raview of key Tacilities and canals during e period of
astive irrigarion in the lare summer of 2007, and late spring of 2008,

A summery of the estimated costs for remediating the identified deficiencies of the Wind River
Imigation Profect imigation system infrastruewire is provided in the following whle.
Replacement costs are provided for comparison The replacement costs of cane! tems are
represented by the comresponding remediation costs for the purposes of this comperisott.
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Summary of Remadiation and Replacement Costs

|Description Rehabilitation _ Replacement

Structnres
Smucture Rehabiliztion for Key Cannls end Lalerals 58,002,752 B15,407.647|
Strusture Relubiiation for Remeining Lateraks 512,004,118 $43,438,534]
Subtotat $24,016,900 §58,846,184)

Canals

Claaning/Reshaping 55,308,115 $5,306,115
Beepnze Aurm Lining $5488785.40 548873540
Suhintal $10,794,800 $10,794,900
Grand Total 834,811,300 569,641,084

VOLUME |1 APPENDIX E — REMEDIATION REPDRTS

Individual repores have been genersted for each key structure, as well as all identified canal
deficiencies. Severl reports are also created 1o sumrmarizo the project costs. Reports containing
infrmanion about mdividual struciures indicate the presence of resource issecs and operetional

issues respectively through the use of the symbaols 87 1nd A\ The repons we eiganized inte
sections by the type of informasion presented. Orpanization within Appendix E is arranged as
follows:

Remediation Summarics

Local Names

Mon-Typical Structures, one tab for each Project Unit/Division
Typical Stzretures, one (b for each type, sorted alphaberically
Other Structures

Canals, one tab for each Project UnivDivision

Other Canals

Indes:

All struetures that could not be represented as & stundurd or typical sisuciure type ere provided in
the “Non-Typical” struciures szction(s). “Non-Typical” siructures on the Main cangl(s) appsar
first, wilk the remaining reports orgranized nlphabstically by canal name and then alphabeticelly
by HKM ID. The typical swucture scctions are first grouped by Projeet Unit/Division and then
orgenized in the same manner as the “Non Typical™ structures section. The “Other Structures™
stetion contains lista of represenlative structures evaluated on Iaterals, as well as structures
which werz visited but not evaluated, such ac siphons at rood end wilroad crossings and
unevelvated structures near key canals but located on laterals. The canal seclion(s) conlain
rehabilitation reporis for the various identificd deficicneies directly relating to the canals
themselves.
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ocalin lan For A Specific Structure or Canal Remediation Lecation

The information required w locate the report for a specilic structure or canal location s as
follows: Project UnitDivision, Canal name, approximate structure iocation on the canal, and
HKM identilication number,

Loeating Specific Structuras

The reports in Appendix I, Appendix E: Remediation Summeries, Appendix E: Locel Namaes,
and Apperdix E: Index include the pape mumber for each individual strucrure. These listings can
bs used to determime the page number for the structure, in Lhose cases when the Iocal name or the
HEM I is already known,

Alternatively, the Map Books (Velume [I) may ke used to find the desired structure as folkews:

Step I: In the Map Books, using the index map in the upper right comer of each page, locate
the appropriate map for the desired camal or Unit/Division,

Step2:  Locate the desired structure on the map of the canal. The BEM 1D, and local name if
koo, is listad besida the streturs.

Step3: Ifa local name is miven, the “Locel Wames” report in Yolume | Appendix E can be used
w determine the page number for the strucrore’s detailed condition assessment report.
If a local name is not given, the index in Volume T Appendix E provides the page
number for every structire listed by HKM ID.

Locating Spacific Canal Remediatior Lacations

The reports in Appendix E: Remediation Summaries end Appendix E: Index includs the page
number for each individual canal remediadon location. These listings can be used to determine
the page mimber [or the canel remediation {ocation, in those cases when the KM ID is already
known.

Alrcrnatively, the Mep Books (Volome IT) may be used to find the desired canal remediation
locations as follows:

Step I: In thce Map Books, using the index mop in (he upper right comer of ¢ach page, locate
the appropriate map for (he desired canal or UnfvDivision.

Step2: Locare the desired canal remediation location on the map of the canel. The HKM ID is
listed beside the representative crass-section location,

Step3: The index in Volume 1 Appendix E provides the page number for every canal
remediation location listed by TTKM ID.

VOLUME |I; MaP BOOKS OF EVALUATED IRRIGATION FACILITIES

Map books were created covering the entire exient of the kay canals and lalernls within the
project area. These maps include the project canals as well as all evaluared strucrures, cenal
remediation localions, and lecal hydropgraphy set on 2n aerie! phato basemap.
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CosT ESTIMATING

The unit costs used in the cost estimates were primarily based on RSMeans “Site Work and
Landscape Cost Dats, 24" Edition”. Additionally, recent Department of Transportation bid
tabolation s well ns contractor and mamufacturer quotes were referenced to provide additional
cost dala and serve as a reasonsbleness check. Bid tabulation from previous HEM heavy
constrchion projects have niso been used in development of unit costs. The bulk of the unit
cosls used in the cost cstimation far the correm project were compiked for previous Irigetion
conditfon assessment projecls, addiilonal cosls were added s necessary, bur these previously
eslimated costy were perpetuated o maintain consistency. The TUniled States Bureauw of
Reslamation (USBR) construction cost indices were used 10 project previously estimated unit
costs nto the current cost year. Unit costs arc reporied in 2008 dollars, The previcus years
zdjusted vnit costs were then reviewed o determine their appropriaieness to ihe current project
year giverl cost escelation. For many items, the adjusted costs are reasopable. In some cases,
however, the adjusted cosls are ne longer representotive.  Concrete s one of the major ftems
comtrolling the cost estimntion; key emphasis is therefore given to updaring this coat each year.
Concrete pipe and gete costs ere also reviewed more thoroughly, as they result in significant
costs within the entire cstimate. These unit cosis are typiesily updated, respectively, using
Department of Transportation bid tabulation and estimates provided by gate mannfacturers.
Generally, all of the remmining vnit cosls used an previous bmigation condition essessmeat
projects were updated vsing (he USBR construction cast indices, A summary table of unit costs
can be found in Appendix A, Also included in this appendix are the unil cost caleulations for
each item. As shown In these cost calculations, severn! construction items may be used two
devclop cach unit cost. For cxample, Corrosion Inhibitor ineludes costs essociated with the
following items: Sandblasting the surface, applying one coat of an epoxy baged primer, and
epplying two couls of epoxy based peaint.

LUMP SuM UNIT CoSTS FOR TYPICAL STRUCTURES

Lump sum unit costs were calcnlated for siructures commonly encountered during the field
evalimtions. These lump sum costs represent the approximate roplacement cost for each
siructure, and include removal of the existing structure. In some cvases, the existing stucture
may differ slightly from the assumed replacement swucture; however, casts should be very
similar. These lump sum cost estimates were developed nsing the unit costs deseribed in the
preceding seclion.  The quantities associated with each unjt cost are based on the quantity
estimare for each typical replacement structure. These quantily estimates include all construction
Hems shown on the drawings, a5 well o5 estimates for earthwvork and related construction tasks,
Earthwork gquantitics were cstimated based on adherence lo Occupatioual Safety and Health
Admibistration (DSHA) standards for slope siability. Additionally, averexcavation was assumed
10 a depth of one foot under all steuctures, as well ns recompretion of this material to provide an
adequate foundation. Lump sum cost estimutes for ench typical structure can be found in
Appendix A. Included in these lomp sum structure cost cstimates arc any noles and 0ssumptions
mads fu determination of the cost for sach suucture,
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REGIONAL COST ADJUSTMENT

Unit costs ere developed for ench item and represent eonstruction cogts in the vicinity of Billings,
Montana., Since many projects are [ocated far from this location, costs are then adjvsted using
RSMeans Location Factors. The matio of the Location Factor for a nearby city to that for
Billings, MT iz computed and used in the regonal cost adjustment.  Construction costs on the
Wind River Indian Reservation are not anticipated to vary significantly from those in Billings,
MT; therefore a regional cosl adjusiment factor of 1.0 {nc adjustment) wag used in the cost
estimation.

STRUCTURE EVALUATIONS

The BIA recently completed an inventory and mepping of the Wind River Irrigation Project
structures and canals, Tnformation available from the inventory includes such things as structure
type, bocation, and canal name. From this inventory, the BLA has developed 2 GIS coverage of
the irrigation system. A unique sttucture 1D was created during the BIA inventory for each
strucere.  This identification number is, however, long and cumbersome. For the purpases of
the HKM cvaluation of structures, it wes necessary to creste znother unigue identifier 1o
feeilitate additional data collection end menagemers. HEM identification numbers consist of an
abbreviation of the strucrure fype followed by a number. The BLA ID mumber is also camried
farward for BIA's maintenanee management purposcs.

GPS navipation is utilized, together with the BIA’s GIS coverage of the irvigstion system, to
loeate specific facilities and struchirce on the canals. The GES unils aw nlso vsed to reeard the
location of identified canal defiziencies amd other site-specific observarions.

HEM [ield crews also gathered information reperding structures on the smeller canzls of the
Wind Rlver lurigation Project. A representative sample of structres on these laterals and sub-
latersls was avalusted to represem the rehabilitation needs of the smaller structures thronghout
the project.

The swucture evaluations are completed in two phases, The Engineering Condition Asssssment
Phase was completed during the fall of 2007 with littl: or no water in the canals. The main
purpose of this phase was ta pravide a condition assessment of the existing siructures, as well as
to develap the prefiminary remediation plan for each structure, which provides the basis for the
project-wide remediation cost estimate, The Dperational Review Bhase wes completed in two
visits. The first review was perfonned late In the 2007 krigation season, and the second review
was performed early i the 2008 irigation season, for the purpose of viewing the system
facifitics during 3 periad of active operation.  Tours were conducted with project personnel
during each plese of the lield work. The individual reparrs for each structure comisin the
compilation of information collected through both phases.

Structurs evaluations are corpleted by collecting detailed information for each key facility,
inclnding: general notes, skerches, dimensions, photos, and 2 list of defieiencies and
rehahilitation neceds. The field crews use vehiculur GPS navigetion, as well as handheld GPS
unils, to locale structures previowsly identified in the BIA's iigation system invemory. The
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notes for each siructure provide a general description, list of related structures, as well as
documentation of any operational issues indicated by Wind River [rrigation Project personnel,

Detailed field sketches are alse drewn for each struciure,  These sketches are creared to
document the size and configuration of the existing stroctures. Fleld crews are eguipped with
survey instrumenuation to supplement the field skeiches, as nocessary, for structures with large or
complicated geometry. This cepobility wos utilized infequemiy for the Wind River Irrigetion
Project, only the long chute/drop on the Morth Ferk Diversion ditch was surveyed,

A list of deficiencies was compiled for each key siructure following American Concrete Instinnte
{ACI) candition survey methods and termirology, Specific deficiencies that were identified
inclnde:  concrete spalling, brenk-up, honeycombing, crackiug, exposed reinforcing bars,
cormesinn, deteriomtion, and structural failure. Some stuctores also had deficiencies associated
with erosion, such us undenmining, seour, or bank instability. The extent of the deficiencies was
documented both in the notes and through phows. In nddition to identifying and documenting
these deficizncies, remediation andfor replacement quantitics were also estimated and recorded
in the field books, These quanttics were subsequemily used in the development of the
remedietion and replacement cost estimates for eech structure. Field notes were recorded by
band during the daily field wark and then tmnseribed digitally each evening, serving as an
immediale quality control check of Lthe data collected cach day. Survey data and photos were
alsa downloaded in the evenings.

REHABILITATION AND REPLACEMENT ASSESSMENTS

Cast estimates for bath rehabilitarion and replacement were developed for all swuetures. The
Current Replacemem Value (CRV) is the estimated cost to remove the existing structure and
replace it This value is necessary regardless of the condition of the structure, because it
provides the basis for comperison to the rehabilitation cost, sud 5 means to detferming the relative
condition of the structure in relntion to other project facilities.

The evaluation of needed rehahilitation and raplacement utilizes (he data collected in the field
including: general notes, skeiches, photos, and the list of deficiencies for each srueture to
develop a budget level estimate of rchabilifation and replacement cass for eech structure.
Standard USBR. and NRCS structure types have been selected as the basis for replacement
structuros where applicable.  Additionally, USBR safcty guidelines have been adopted, and
rehabilitation and replacement costs rellect complionce with these guidalines.

Methods of cost estimation ond the development of unit costs for both rehabilitation and
replacement iters are discussed jnths “Unit Coses™ sectlon of this report.

STRUCTURE REHABILITATION

Field tenms developed preliminary rehebilitation plans for each structure during the condition
essessmemts.  During the field evaluation, il rehabilitation of a strucure did not appewr to be
femsible, the essumption was medc thet full replacement was necessary. For the majority of
structures, however, site specific daficiencies and associated guantitics were recorded. These
quantities were used Lo estimete rehebilitation costs.
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Individual cost estimares are not intended to represent final design, but to provide the basis for
the development of reasonable project-wide rehabilitation and replacemunt cost cstimates under
cwrrent operating eonditions.

The varions deficiencies 2nd assumed rehabilitation efforts are described in the following
sections.

Safety Concerns

The USEBR Ssfety puidelines that have been adopted are as follows:  Stop-logs are net
recommended if the velocity s greater than 3.5 fi/s or the flow is over 30 cfs, Operating decks
shall be a minimum of 2 & wide, if the hoight above the canal inver is under 2.5 fi; for heighrs of
3.5 f or greater, the mimimum operating deck width Is 3 . A downsiream hendrail is required if
the height above the canal is 3.5 fi or greater; both upstream and downsiream handrails are
required ifthe height is zreater than 5 ft. All existing walkoways in nesd of replacemem shall be
inulalled per USBR guidelines.

Concrete Deficiencies

Deliciency: Spalling

Rehabilitation: Surface Restoration {SF)

Althnugh this deficiency is parl of the natural lifecycle of concrete weathering in the elements,
spalling increases the suscoptibility of the concrete 1o the feeze-thaw cyele, and aceelerares
breakup and deterioration of the steture. The assumed surface restoralion required ta repair this
deficiency is a concrete overlay of ar least Two inches in thickness. Surface restoration
imprectical for some strueture Lypes, such as headentes, checks, and similer smell structuwres. In
these cascs, it is assumed that spalling will not be repaired. For small structures with excessive
spalling which affeets structoral integnty or gele opertion, the remediation ¢ast is assumed to be
the cost of eplecement. Surface restoretion to repair spalling is typically only recommended for
clmtes end the headwalls of large facilities.

Deficiency: Cracking

Rehabilitation: Crack Sealer {(FT)

‘Fhe average width of eracking is approximated as follows: 1/8", 1/4™, /2", and 1*. The cost of
crack szaler includes prepamtnry work to clean the concrete, An epoxy based crack sealer is
asswued for smell crocks, while conerete filler is vsed Dor lawger crecks, If 2 crack is large
cnouph, a portion of the structure may have separated from the rest ol (he structure. Tt is
assemed that separated sections are rehabilitetzd by removing and replacing them with cast in
place concrete.

Deficlency: Undermining

Rehabilitatfon: Grout Filler (CF)

Typically, compaction of earthen fill to repair undercutting ol drops and chutes is imprmctical.
Rehabilitation for this deficiency includes pumping grout beneath Lhe steucture to fill the voids.
The extent of voids under structures s estimated in tho field, Measprements to estimate en
average depth of undermining can often be made through hales in the structure. Typically, some
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extent of undermining s observed for chutes, and repair costs are estimared for this deficiency,
as well a5 amy deficiency thet may be causing the undermining, such as cracking at the headwall
or breakop of the upstrean apron,

Deficienry: Concrete Break-up

Rehabilitation: Concrete Filler (CF) / CIP Concrete (CY)

For structures with crumbling or rotten conerete, feld crews mede the determination of whether
the concrote conld be mpaired, or whether demolition end reconstriction of a portion of the
struclure i3 warranfed. Concrete filler can be wged to fill voids rcemlling from popeuts,
honeycombing, concrete break-up, major spalling, and large crecks,

Cperafional Deficiencies

Identificadion of operetional deficiencies Is dependent on input from ditch riders and ether
irrigation project personnel. Examples of operational issues encountered are non-functions!
gates, fow constiletions in the cawal, and Inadequate capacity, Many of these types of
deficiencies cannot immediately he idemtified during the Aeld investigations, and the input of
prajoct staff was heavily rolied upon in idemifying these deficiencies.

Other Miscellaneous Deficioncies

Deficlency: No Check Guldes

Rehabilitatipn: Check Guide Replzcement (FT)

HEFM has rssumed that alf check apenings shoul kave puides 1o keep boards in place, provide a
tighter seal, and promote ease of operaion, Replacement check guides are nssumed to be either
C-channel cul o 2 [ength equal Lo the neteh beight and, preferably, stalld within the check
notch or, akeraatively, by bolting angle-iron to the upstream face of the sruerure. Installation
within the chack notch provides 2 good seal, and allows for ease of operalion.

Deliciency: Corrosion

Rehabilitation: Corrasian Inhibitor (5F)

Caorrosion is typical of tmsh racks, check guides, and many gates. Rehablliration costs are only
estimated for larne gates with excessive corrosion.

Deficiency: Flow Obstruction

Rehahbililation: Stracture Removal (EACH)

The rehabilitation cost for ebandoned structures represents the cost of removing the particular
typa of strueturs, Structure remaval is recommended if the abendon structure constilules a Now
obstraction or coukl rcsult in leaksge from the canel, such as ebandoned checks or umouts,
respectively. Thers is no replocement cost for structures recommended for removal.

Deficiency: Scour

Rchabilitation: Riprap / Fill (CY)

Erasion & common at pipe outlete and downstream of ¢heck or drop structures, Fill of scour
holes for pips cutlets is not estimated unless major scour is observed. TRiprap armoring,
however, is quantitied for all scour holes. Scour below concrete cheek and drop structures may
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result in undermining of the floor slab downstream, and consequent concrete fafluce. Tn addition
to riprap, fill iz quantified to rehabilitate scour below Lhese types of structures.

Deficiency: Turnout Damage ! No Flow ivleaseroment Capability

Rehabilitation: Outlet Dox (EACKH) / Replacement

The: major jterns that should be present ar every tumont are a gare, inlel box, and an outlet box.
If eny one jtem is damaged or missing, B cost is edded o reflect this. Ifany two of these ftems
are missing or significantly dameged, the entlre tumout is essumed to be replaced. The concrere
outict box allows for use of a flow merer, and Is necessary for adequare flow measurement. The
standard tumnout size is an 18-imch headgete and pips.

Deficiency: Damaged Gate

Rekabilifation: Gate Replacement / No Action

Damaged gatss are treated on an all or nothing basis. Entire replacement & assumed unless only
minor demage is present, which could be fieed with [le efon. In these instances, no
rehabifitation cost is included,

Deficiency Categories and Ratings

The deficiencies for eacl: structure are ranked by selection of one of the following United States
Department of the Imerlor categories. The definitions provided are the official DOI definitions.
Caregories are listed below Fom highest to lowest priority. All structures have a deficiency
category ranking unless the rating is “none”.

Critical Henlh and Safety Deferred Maintenance (CHSdm). A faciliy deferred majmenance
need that posss a sipnificant threat to public or employee safety or health.

Criticel Healih snd Sofety Copifal Improvemert {CHSci). A conditlon that poses a
siamifeant threat to public or employes safety or health 2nd can only be reasonably abated by the
congrruction of soms capital improvement,

Critical Resourse Protection Deferred Maoinfegance (CRPdm). A facility deferrcd
maintenance need that poses a serious threat to natural or culturz] resources.

Critieal Resource Irofection Capital Improvement (CRPel). A condition that poses a seriols
threat 10 natural or cullural resources.

Critieal Missicn Deferred Mamteaanee (CMDM). A facility deferred maintenance nced that
poses a serious threat to BLA's ability to camy out its assigned mission (Improving the
management of land and naturs) resaurce asscls by ensuring the relisbility of water facilities).

Compliance and Other Deferred Maintenance (C&ODM). A facility deferred maintenance
need thar will Impmve public or cmployee sefety, health, or acvessibility; compliance with
codes, standards, baws, complete unmet programmetic nexds and mandaved proprams; protection
of nateral or cultural resources or to BIA's ability o carry out fts assipned mission.
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In those ceses where several eatepories are applicable to a given structure, the highest priority
category is selecled. The diffcrence betwaen deferred maintenence end a copial improvement is
baszd on whether or not the purpose associated with the deficiency has historically been
previded by the structurs, or if remediating the deficizncy would require en addilional fzature.
For cxample, rcplacing a handreil which is broken or missing would full wnder deferred
maintenance, while adding the required handreil o & structure where there has historically never
been a handrail would be 2 capital improvemenL

In addition 1o giving each structure a deficiency ranking category, they are also asgigned & work
severity mating of erfticnl, serious or minor. The “none” rating should be nsed if there are no
deficiencies, or if removal of the structure is recommended. The highest applicabli mting should
be salected. Defmitions of the mrings are as fbllows:

Critical — A critical deficiency cxists if any onc of the following criterin is met:
®  There is 4 Umeat to the health mmddor sofety of the user which may ocour within two years,
= There is advanced deteriomtiont which has resulted in the failure of the feature or will
n=sult I the failure af the feature if not comrecled witllin two years.
* There is accelerated deterioration of ndjncent or related materials as a result of the
feature’s deficiency.
= There is failure fo meet z legislated requirement.

Seriaus — A serious deRciency exists i any one of the following criteria is met:
= A threat to the health andfor sefety of the user may oceur within 2 — 5 years if the
deterioralion is not comrected.
= There is deterioration which, if not corrected within 2 - 5 vears, will zesult in the fajlure
of the fearure,
= There is deterioration of adjacent or related materials andfor system as a resuk of the
feature’s deliciency.

Minor — A Minor deliciency exists if any one of the following criteria is met:
= Smndard preventative maintenance practices end conservation methods have not been
followed,
= There is a redeced Life expectency of afllected or related materials andfor systems,
= There is a condition with long-term impact beyond five years.

STRUCTURE REPLACEMENT

Final design, including detailed hydmulic end structural analysis, has not been completed for
these budget level cost cslimales. The assumed replacement structures are based on standard
USBR or NRCS smuchiwes of similar size, where appropriate. Unique structures are assomed ta
bz teplaced “in-kind” with a structure identieal 10 the existing structure, based on field skeiches
and dimensions. The stendard structures selecred as the basis for the assumsd replacement
siructure will be discussed for ezch structure type, These structure types are part of the result of
the BlA inventory. During the field eveluations, HEM [und that tho BIA was not always
accurnte or consistent in thelr assignment of structure types. Strucrure types have, therefore,
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been adjusted for use In the HEM structure reponts w reflect the primary [unction of the
structurc.

Standard USBR and NRCS structure drawings have been included and are provided ns Appendix
B.

It should be roted that cost estimation for all pipe replacement is accomplished assuming
Reinforced Concrete Pipe (RCP). Thiz assumption provides a standard replacement cost, as well
os a conservative result.

Check

Several types of check simctures were encountered through the field evaluations, The cost of
replucement 1s based on stendard USBR and NRCS check structures  Several sizes af the USBER
standard thecks have been selecled as shown in the following toble, with the replacement
slruelure chosen for any specific location based on the size of the existing structure as well as ihe
canal capacity.,

Max C Check Overail
Standam Slructura ofe Cpening | Structura
. et @ | wigth |
USBR Tyoe 10-9 35 3 18-9"
USBR Typs 10-14 53 é 25|
USBR Type 11-3 a3 T 28'-7"
USBER Type 11-17 178 12 344"
USER Type 11-17 imodified) N 24 474"

A {ump sum unit cost was developed based on modifications to the standard USBR. Type 11-17
to represent replacement of main canel check structuzes for which the stonderd Type 11-17 was
not adequate. The standard 11-17 has only two hays; the modified 11-17 strueliure has four bays.
As the USBR Type 11-17 {modificd} structere wasz developed to more closely mateh the
geometlry and skze of large existing canal facilities, the teble shown does not list a Max Q.

Additionally, 2 standard NRCS check structure with a 4-ft by 4-ft notch was selected for checks
on smaller canals aod laterals,

Check/Cross

The mejority of check/erass structures cafled out on the project are actually wooden hzadwalls
with a canal gete on & CSP culvert crossing. Replacement structure costs have been estimated
using a USBR. standard check inlet for larger canals, and an NRCS standard pipe inlet Jor smaller
cunals. A pipe length of 20 N hos been ussumed. Replacement of these structures in many cases
oould be accomplished vsing installation of a standard eheck structure, bin installation of a
similar structure has been azsomed a5 same of these locatians arc used for field aceess. It is not
always gpparent whelher [his access is required or not. )

Check/Drop
Assumned replacement structures {or vertical drops on smeli laerals or sublaterals are based on
typical NRCS Comncrete Drops of either 2 or 4 ft. Far structures on Jarger Jatzrals, the assumed
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replacement structure is an appropriately sized USBR structure.  Somme drops include inclined
trapezoidal chutes, Replacement of these struchures assumes installation of a similarly sired
USBR Rectangular Inclined Drop. Several lump sum unh costs were developed to represcnt
drops taneing from 3 ta 15 ft, and canal flows up to about 100 cfs. In addition, the USBR Type
14-8 check was added out of a need to have & structore similar 1o the Type 11.3 check, but with a
four foot drop behind the check.

Check/Drop/Cross

This standard GDSC structure type wes only encountered three times on the Wind River
Trrigatinn Project. In each case, the structure was called out as a Check/Drop/Cross but each had
a unique confimmation, Replacement was based on the mast appropriate typical strueture for the
site,

Check/T¥astz
This standard GDSC strusture type was encountered infrequently on the Wind River Imigetion
Project, Teplecement costs were typically developed on a replace-in-Kind bosis.

Chie
This standard GDSC structure type was encoumtercd infrequently on the Wind River [migation
Froject, Feplacement costs were typically developed on a replace-in-kind basis.

Divarsion Dam
All diversion dams on the Wind River freipation Projeet were large unique structums requiring
in-kird replacement assessment.

Drop

This standard GDSC structure ype was represented by both vertical and inclined drops on the
Wind River Iiriaation Project. Replacement costs were developed o represent typical USBR
and WRCS drop steuctures which are similar 1o the exlsting strucrure,

Fhume

This structure type was infrequently encoumsred on the Wind River Irrigation Project A large
amount of thess structures were oul of the project seope. Replacemient is typically based on a
replace-in-kind basis.

Headgore

The cost of replcement for smaller headgates {24 inches or less) is estimated assuming
instaliation of & precast concrete turnout structure including an inlet, an butler, and connecting
pipe. Replacumenl costs for rper headgates have been estimated assuming the struchure will be
toplaced with a larger precast headgate shucture (36) where approprice, or, alternatively,
replaced “in kind"™,

Headwarks
This smndard GDSC structure typs was encountered infrequently on the Wind River Imrigation
Troject. Keplacement cosls were typically developed on & replace-inkind hasis.
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Durnout
The cost of replacemeni for tumout struchures is based on the precast concrete turnoul, with a
conerete infet and outlet, inaddition 10 26 [t ef pipe.

Sighon
Replacement of all siphons has been estimated assuming they will be replaced “in kind” with an
identicel siphan.

Weir
Sovers} stendard YUSBR weir replacemant sizes are included in the unit east table, This seructure
type was not eneountered the Wind River Trrigation Project.

REHABILITATION PRIORITY RANKING

HEM has worked ¢losely with the Departmoent of Interior (DO, and in particular, staff of BIA"s
Irrizathon, Power, and Safety of Dems (IPSOD) peogram, to develop a priority ranking system
for rchabililation of irigation structurca, This system has been developed to allow mnking of
strugtores based on several different ericeria, such es: Curpent structure condition, importance of
structore 1ype, and the significance of structure m the imigation projeet. The cumulative result of
these eriteria is termed the Remedistion Priocity Index (RPD. The RPI is based vpon two
additional indices, the Facilities Condition Index (FCI) and the Asset Priority Index {API).

The FCI, ona 0 - 1 scale, is the ratio of the Total Rehabililation Cast o the Qurrent Replacement
Vaolue. A high FCL corresponds to a larger degree of deterioration (the rehabilitation cost is a
high percentape of the replzcerment cost).

The APL on a 1 — 100 scale, is composed of two scparate parameters, weiglted equally; the
stucture function end significance. The structure function ranks the stmetures based on
importance by structure type The second pamameter, structure significance, ranks the structures
by their significance to the imigation project, as determined by the canal capacity. Canal
capacities wers determined by reviewing Project reports and files as well as throngh the accoum
of project pesonnel. A complete Jist of canal flows is included in Appendix C. APT mting
criterie for the Wind River Irrigation Project are summarized as follows, APl Significance
ratings are established on to provide API distribution ratings over the full range from 1 to 50, A
high API corresponds to a higher priority suructure.

Example: The API ranking of a 230 cofs diversion dam would be 50 (Function) + 50
{Significance) = 100. The FCIL, the ratio of the total cost of rchabilitation te the Curent
Replacement Yalue, for this structure has boen estimmed ar 0.68, The resulting RPI is then 100
0.68 = 68, v

A complete listing of the Remediation Priority Rankings is included in Appendic D.

Further details of the Remediation Priority Index (RPT) caleulations, including the APT and FCI
arg summarized as follows:
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Aseet Priarity index (AP]) Rating

AP Function Rating
Rating Function 1 Structure TVRes
50 Primary Bivarsian |Diverzion Damz, Headwarks
40 Canveyance |Sichon, Flume, Pump, Drop, Chute
30 Reqguiation f Fizh Protaction Check, Wastewsy, Fish Ladder, Fish Sereen
20 Lateral Diversion f Flow Measuramant |Headgate, YWeir
10 Delivery FTumaut
APl a‘gn%
Flow Range {cfs}
Ralinge | —mimum | Maximam
10 g 42
20 42 62
Ao B2 95
40 85 210
50 210 600

GCalculation of Remediation Priority Index {RP])

s Remediation Priority Index (RPT)
o RPI=API x FCi unless;
o Non-Project Strucrures: RPI=N.A.

» Faeiliries Condition Index (FCL)
o Scal2{0-1)
o FCI=(Repair Costy{Replacement Cost), unless;
#  Repair Cost = Replacement Cost: FCI= 1
* Suucture Removal Recommended: FCI=0,01
= Nom Project Srucmres: FCI=1.A.
*  Structure Replocement Recomimended: FCI=1

»  Asset Priority Index (APT)
o Scele (1—100)
o Bagul on two parameters weighted equally;
Sienificance: Rated by irrigated aeres, as determined by caral capacity.
{Scale of | — 30)
» Function: Rated by imporiance of structure type. (Scale of D —50)
=  Siucture Removal Recommended: Functlon= 0
*  Non-Project Structures; API=N.A.

KEY STRUCTURE REMEDIATICN AND REPLACEMENT TOTALS

The final Prajest-wide totals for both Remediation Cost and Current Replecement Value of all
key structures on the major canals and laterals are shown in Table 1.

Table 1 - Tolal Key Structures R fiation Cost and Current Ragl it Valua

Toml Remedialion Cost Total Curent ReplacementValue

$6.012,782 F15.407,647
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LATERAL STRUCTURES COST EXTRAPOLATION

Rehatilitation cost estimates have been developed for the key Wind River Imrigation Project
[aciliics associsted with the selecled canals and laferals. However, in csder to develop 2
reasonable estimate of Project-wide remediation cosls, a representative group of struchures on the
other Jalermls and sub-lalerals has also been evaluated to represent the rehabilitation needs of
these smaller stuctures tiwoughout the project.  HEM's field crews collected data for a
representative sample of structures during the fall of 2007. Data collection, as well as
determination of sinecture rehabilitation costs and Current Replacemment Values for 1he smoller
structures, was completed in the same menuer as for the key Projsct facilities. The sample of
siruoiures was developed to represent lateral canals of various capacities and locations within the
Wind River Irrigation Project, Additionally, the number of structures evaleated of 2 parlicular
struchure type is proportionate 1o the total mimber of structures of that type (Le. the majority of
lateral structures are turnont structures, as are the majority of structures within the sample), The
tow] number of struetures, twoken down by structure type, wos cbuined fom the database
developed by the BIA through their recent irfgation system inventory.

Dafinitions for key terms assaciated with the extrapoletion of cost estimates are provided at the
end of this section.

ASSUMPTIONS USED (N EXTRAPDLATED COST ESTIMATES

For each structure type, the Average Rehabilitation Cost, Current Replacement Value, and
Immediate Replacement Percentape have been calculated as delined previously.  The
assumptions used for structures in special instances are as follows:

Turnouts

The lack of flovy measuremnent has been identified as a key deficiency of the project. During the
ficld investipations, it was nbserved that many headgates were installed on woeden headwalls for
turnouts and amall headgates, but almost no owtler structures have been installed. A concrete
outlet structure will facilitate flow measurement, and HEKM has therelore assumed that all
turnants and small headgpte structeres will be either retrofitted to include installation of a
conerete inlet and owlet box, or, if other deficiencies are present, completely replaced. Complete
replacement is recommended if both boxes are misging, or if any two [eatures out of the inlet
box, outiet box, pipe, or headgate need replaced.

Check/Cross

No major deficiencies were observed of these particular structures, Rehabililation costs for this
slrecture type have been based an the rehabilitation cost of the similar Check/Cross structure, for
which a larger sample of structures was evaloaled.

Chute
The majoricy of the chutes on the project were too large to ke replaced with o typical stucture.
Replacement is bused on o repluce- in-kind assumption.
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Headgate

It was essumed Lhar siructares calied out es headpstes which are less than or equmi to 18 are
replaced with typical tumouts. The headgate replacement assumes a 36"canal gere with &
concrete inlet box on & 36 diameter, 20° lenglh of RCP. Stoucturcs ealled out s headgates
which were greater than 18" were replaced with the typical headgrte.

SUMMARY OF EXTRAPCLATION RESULTS

The: tatal Extrapelated Remediation Cost and Current Replacement Value for the struchures on
the smaller laterals and sublateral ditches are in Table 2. Deteiled cost information, broken down
by structure type, can be foumd in Table 3 on the lollowing page.

Tehle 2 - Tota} Extrapolation Remediation Cost and Currant Raplacement Value

‘Total Bxragolaed Tatal Exarapolaied Currernt
Remetiption Cost Replacement Yalue

318,004,118 43,438,536
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Definiion of Tenms

Nen-Fimd River Ferlgatio Preheer - Streeti ress
Srrucnures or Feflicios which doopoc fall mder Wing Rver Tmigion Project jurksdfictian ur mainteranes, (£s. sinhons at road or railrosd
Crossiga)

Asrocared Structares:
Tems idenfified by GRISC 25 2 tnique whizh PEM Englnecring has dzcmred ro be par of n sepamts stnclure gt Teilily.

Tarel Rehadllittion Cort (TRO:
Toe total rehehilietion cost far @ specifis structwrs or faglity neloding W cost ofa]l censrumian Bne fome, a5 wdl & some or olf of
the 2 n Denztering, UnGsied Jtems, Contd jrpe, and Wohilizetioe

Cerrent Replacrmest Valee (CRE)?
Thcmtnl rtpla.:m*m cost Kar 4 speelfic stusnure or fEllily includmg Iz cost of 6] constrostion 1013 itens, 25 well os some or 2l ofbe
) b, s Devwatering, Unlisted Ttems, Contin gencics, Enginesring, tnd Motillmokn.

Averoge Retioblfiztion Cost (RC):
Tho sum of the Tolel Hehabilitation Coste of ]! Ihe steactures within a given type, divided by de wmmal number of procures ef the type,
‘whizh are geither Hon-Wind River Irizatlon Profect nor assoctaed with 1 separsie frcility.

Ry = (Sum TRC) 2{Tota) A Structires = Noa-Wind River forlgaden Projea - Assodmed)

Egrapu/ated Aehabiixarton Cost (RCe):
The extrepolahel cost af Telahlituing &l af he individual sTustuies of 2 glven Tpe. claulsied ps (ollows: The produa altheayemge
FehEbT imion oo, Fof 2 spocific yinctrns e, 1ns Ik estimned Wial cucsber af stroctoes oot i nead of immydbre rop Roement

RCp = Rl X (1-IR%4) 2 (Todal # Smucraen)

Arernge Current Replovement Valis ERF oo

The som of the Cument Replacsment Values af all the strustures within the type, divided by the differeace In the wial mmeber of
structutes of e type, which ace reither Noa-Wied Rhier Iripafon Project nor axmcieted with # separale feciliy, and the oumbss of
structums S which temmal has been recommsidel

CRV o ={5um CRY) f (Total # Strustures - Rentove— Nen-Wind River Inigation Preject - Jasecioned)

ImreedTare Replaceriess Perceneagy (TRY):
That tota! pumbrer of siruchures idantified Kot mmed iste replacemem within ths fype, divigad by i 1ol nomber of structvre: of tic fyme
which 2z neither Won-Wind River hrigntien Prof=zet i nssociated with oseparate Geilin

R = [(Foml § Roplace f(Totl A Stuctures — Won-Wind River Frigzdon Projedt - Asgocied]] » 100%
E:rrnpohmﬂmdhu Rephrcmem Lot (TRCE):

g cost of ¢ il of e srRICQICS of 3 Elven hpe identifial far i s
fdlnws The product of the Aversgs Curret Replrcement ¥alae and the sitimmied mrel number strocires of dw (ype in o of

I edizte prplaccment,

TRCe = TRV, x TR x (Total § Swuctures)

Znimpokated Remediation Caﬂ (RACE):

The 1a1a] &utrap 1 codl o Jiming €'l of the mrocumes of o given iype, @ioolatst ag follows: The sum of the Exurepolard
Relinbilitation Costend the Eairmolalcd Lrmnediate Beplacament Coge

FMCe= ItCe + 1IRCy

s {oued Current R Faluc ({CRVE):
The extrepalil leplaoe'nmt valuz af alf afthe sircemres of & given trpe, eilqilolel os faltaws: Tho preduc of the Averages Qurreat
Frplacrrient Valoe 2nd L Total Nunber of Sfosctures.

CRVE= CR Yy, X (Tl # Sirmetures)
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CANAL EVALUATIONS

The HKM ficld erews, 2ccompanied at times by Wind River Irripstion Project staff members,
completed the condition evaluetion in the fall of 2007. The main canals and laterals were
evaluated for deficiencies such as sespege, bank instehility, end flow capacity limiations,
Additionally, surveys of representative cenal cross-sections were compleled

During the cenal portion of the invesfigation, Wind River Tmrigation Project personnel were
heavily relied upon to ientify deficient areas, as well as to provide insight into obstacles ar
dilfculties associated with tho dayto-day operetion of the canal system, facilities, and
structures.

Where possible, the field crews drove cach of Lhe scoped canals and lalerals from beginning to
end, documenting deficiencies through field notes, photographs, and GPS coordinate locations.
Field notes were made by hand during the dey, and transceibed to a digital format cach evening,
Additionally, survey information and phows were dowmloaded esch evening.  Specific
deficiencies that were documenicd include seepape, and bank instbility. Scepage arcas were
ideutified primarily through the knowledge and historical accornts of the Wind River Irrigation
Project staff, and also by observing differences in the density, color, and gype of vegetation
adjacent t0 the canal. In locations where deliciencies are present over & Luge arce, GPS
ccordinates identifying the bepginning and end of each impacted reach were rccorded as
waypoinls in the navignlional progrem.,

Cross-scotion surveys were performed, where necessary, to more aconritely quantify required
remediation of problem areag. In generzl, these canal surveys were not tied to unigue Ratures or
srrucrures, but rather, were located in areas considered representavive of the typical canal
geometry.  Camal crosz-seclions were surveyed using total station swrvey instruments.
Orientarion, with respect to true north, was determined at erch survey by using a hand held GPS
unit to measure the aziamth from the totzl station to the backsight point. Upon completion of
each survey, qoality control was performed by reoccupying the backsight point, comparing, and
rccarding the differencus in the eircle, horkzontal, and verical measurements. The approximate
coordinates of each ¢ross-section location were recorded e waypoints using the navipational
program.

CANAL SYSTEM REMEDIATION

Canal Cleaning/Reshaping

The eost to clean each of the key canals and !aterzls has been cstimated. Cross-seclion surveys
were performed os previously described. Survey dats was downloaded and processed within
AutoCAD 1o develop praphical cross-scetions representative of eenal geometry at verious
loeations along the length of the canal. These cross-sections were nsed to estimate remediation
quantitics,

Additionelly, canal cleaning/reshaping costs inchude removal of peoint bars flom specifically
identified lacations within the canals.
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Lack of adequate maintenance road zceess has been Wentified as a significant deficiancy on the
Wind River Imrigation Project. Therefore, the cost of resurfacmg the operation and maintenance
roads has been estimated nssuming application of a 4 Inch compacted gravel surface and a 12 ft
minimum readway width,

Livestock Damage Repair

Livestock damage was seen in portions of the project. General elesning and reshaping is enough
to correat the problems in Lhese arcas,

Seepage Area Remediation

HEM field crews identified areas of seepage during the field investigations. Seepage erces were
identificd primarily thraugh the historical accounts of the Wind River Ircigation Projest staff, bar
edditionally by observing differences in the density, colot, and type af vegetation adjacent to the
canal, GPS coordinates dentifying the beginning and cod of scepage areas were recorded.

Several canal lining systems were evaluated for remediation of seepage area including: Concrete,
buried geomembrane, and expased geomembrane kiners. Concrete liners are costly end require
sipnificant subgrade preparation, Buried geomembrancs require mild side slopes of no more
than approximately 2.5:1 (H:V) to keep the cover material fiom slumping inta the canal. The
side slopes for the Wind River Imrigation Project cenals are typically between 1.5:1 1o 3.0:1
(H:V). Flatteaing the slopes is not practical in many cases dus vo adjacent side-hills or slopes.
Exposed geomembrane liners were selected for remediation of seepoge erens as ealtle Impacts
were not determined to be significant enough to warrant the cost of concrete lintng,

Remedigtion effonts for identified sezpage wreas inelude plecement of exposed geomembrane
kining. Canal cleaning and subgrads preparation is required for removal of organic material fmm
the canal banks prior to liner placement and to provide a suitable foundation. The estinated cost
for the exposed geomembrane lining includes the installed cost of the Tiner as well as site
preparation. Sfe preparation includes excavation, backfill, and soil compaction,

These descriptions are intended to provide an inderstanding of the basis for the budget level cost
estimate associated with Hining of seepage areas, and is not intended to be o guideling for
construction.  All exposed geomembrens lining showld be designzd to site-specific canal
eeometry and characterisics.

Repair/Replacement of Existing Ganal Linars

HKM fizld crews did not idenlify any cxisling canal liners on the cvaluated canals and laterals of
the Wind River Trrigation Project during the field evaluation.

Bank Inatahbifity

One instonce of bank mstability was encountered by the Geld wams during the evaiation. Tn
general, bed-slope instability characterized by head-cutting is assumed to be remediated by
reconstruction of the ditch to the appropriste grade as well as through canal lning.  Side-slope
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nstebilisy due to seepuge Is assumed to be remzdiated through ditch lining, essuming placermnent
of eoncrete Iinfng. In this case, it was deermined that the instability had happened quite some
time ego, end Lthe system Is currently stable. Mo action is needed.

Canal Capachy Constraints

Typicully, overtopping keations are assumed {0 be remedizted by mising the height of the
embankment; however, no capacity Issugs were identified on the project,

SUMMARY OF CANAL REMEDIATION COSTE

The cost of canal remediation is summarized in Tablz 4.

Tabla 4 - Canal Remedinton Costs
Cleaning/Reshaping $3,306. 115

35488785
310,794,900

Telal Canal Remediation

SUMMARY OF ESTIMATED COSTS FOR NEEDED REMEDIATION

A summury of the estimated costs for remediating the identified deficiencies of the Wind River
Irripation Projest iripotion system infrasttuctore is provided in Table 5. Additionally, the total
current replacement value of all Project structures and canal repairs is provided as well,

Tabklz 5 - Sunmmery of Remediation and Feplacamant Costs

|D&Icriglicn. Remediation  Repl 1

Structures
Suveure Rehabilitation for Key Canels and Laterals £6,012,782 $15,407,547
Structure Rehabilitatian for Remaining Taterals $18,004,198 541,438 534
Subitetal 534,016,000 558,846,154

Canals

ClaaninyReshaping 55,306,115 55,306,115
Seepage area Linbng 55,488,785 85,488,725
Subtotal SIDTBAI0 ___SI0794900
Grand Total 534,811,800  $60,641,084

PREPARED STATEMENT OF OWEN GOGGLES, NORTHERN ARAPAHO TRIBAL MEMBER
AND HONORED VIETNAM VETERAN

As a landowner and shareholder, I am very upset and unsatisfied. I was unaware
that there are three (3) administrators and during the meeting that was conducted
at CWC, the three (3) administrators had no future plan. At this time, we, I do not
receive any information from the BIA here on the Wind River Reservation. When
the few of us do attempt to obtain any information as a person, tribal member, indi-
vidual, etc. we are continually given the run around. Why do I have to pay more
into irrigation for no kind of water use? As it is we are already paying enough sov-
ereignty tax into the state. Not to mention our land lease is unaffordable for the
native use. I had stated to personnel about my Vietnam experiences with the value
of clean, clear water. We Native Americans have hardly any say with our water.
The people’s voice should be heard. We could have the wrong people speaking for
the Arapahos and Shoshones. As a Vietnam Veteran, I've seen many young men die.
Their voices will never be heard. Some of the Little Wind River has contamination
from uranium and maybe radiation. I live approximately 100 yards from this con-
tamination. The Big Wind River becomes a trickle during the summer months. I un-
derstand that a non-native diverted the flow of water from his personal property
years ago. The river water could be run off from used irrigation water and human
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waste. Again these are just of few of my comments and concerns regarding the
water and irrigation problems.
I thank you for your time to read this,

PREPARED STATEMENT OF EDWARD LEONARDI, PRESIDENT, DOUBLE L. RANCH, INC.

I do belicve cur waler system is in major despair and needs ahemtion as a result of
milemanagerdent of wetsr alio¢ations aend rapair to the enfis sysiem

Tha major issue, in my opinion, is tke gead for Washaide Reservolr and Ray Lake o be
drawn upon and emptied at the same tinre, as Ray Lake has ne dreinage, The Washalde
Reseomic servicas the majority of waier vsers end Ray Lake sarvicas anly a faw of
Arapahoe {sub-agency). Presenily, manazernent draine Washskie Reservolr sd
contimes w allow Ray Leke nsers to iripgare for duwes to fonr weeks jonges than the
Washz!de Reservoir users. Basicelly, when Washelde Reservoir is emptied the Rey
Conal is out of water and yet Rey Lake Is siill full, 1 think this is a highly unfair
distribution o watsr,

I belicwe in foiniess to all ugers of Waslrbic Reservoir and Ray Leke water should ke
dravwm on vt the same ime with Arapahoe (sub-ageney} users not having water fora
Innger icrigatling seezon then the upper water nsers of the Winhalde Reservoir. We all
pay e same wares fees, Tt is undeir for only & sebeot few to benefit fraem Ray Loke for o
stendled frdipation sesson? management needs to drow on Ray Lake snd Washakie
Reservoir at the same time so sl users have water usazs for the same time. Our system
needs o trear afl users fairly,

Thark you for your imterest in our irrlgaron sysiem and the need o repair our system and
alieviat nisnanapen il
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PREPARED STATEMENT OF BRETT, EDNA, LORI, AND RUSSELL WEBER

Edna Weber
Honorable Senator Joha Barmaso,

Tam a non-native landowner on the Sub-Agency Canal of the Wind River
Imigaticn Project Inm opposed to the BIA tuming over control of the frmigation project
to the tribes for the following reasons:

i. Iam a tax-paying citizen of the Uniled States of Avacrica and purchased ury
property at a fime when 7 was definitely a porlion of the United States. Over the past 0
years T have watched the U.S. government hurn more authority ever to-the tribes and try
to back away from jurisdictional issues on the rexervation, I ieel like my government is
moving away from me. 1F it decides to leave the ares and relinguish aulierity to a
different sovereign nation, I would hope that it would compensare me for the damage that
such a change will canse.

2, If control ofthe irigation system is turned over to he Inbes, toation issne
will soon follow. The wiles want 1o lax entities on the reservation which will mean that
there will be taxation withoul representalion for those of us who are nan-native.

3. Since I am not a native, [ would have no unbiased recourse: in any potential
disputes over irrigation issues I an enrolled member sleals my imigation weler, who
woutd T be able Lo fun 1o for help? There would B 2 1ack of justice if the tribes wers in
control sinee many of the native users have rolatives in authority positions 1o the tribe,

4. In order for an irrigation syslem to be effitsetive it js imperative that the
delivery be cxact and timely. Cwver the years, the tribal councils have strugpted i hald
business meetings for lack of 2 quoram, I don™t want that ype of administration
oversecing mny livelilod.

Please do not turn over conirol of the system 1o the tribes unless the federel
government would be able ta buy us aul,
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Lori Weber

Honorable Seoator Juhn Bamasso,

T trust you have received ample testimony on the state of disrepair of the Wind
River Imigation Project. Howaver, a very pertinent issue has not been addressed: Would
the inhabitants of he praject be better servad by using some of the estimated 90 million
dollars in renovetion expendilitres 1o relire some of the indgation project and diven
funding 10 other nvestment opportunitics?

The federal government made 3 errors approximately 100 years ago when it
developed the Wind River Imigation Project:

1. 100 years ago the federal goyernment assurned that the native people wanfed
to become (armers and ranchers. 1f a survey were taken given the Native Americans &
choice of developing agriculture or developing other industry, they wold probably
choose other industry. Cver the 100 year history af the irrigation praject, the vast
majonty of users of the system have been non-native furmers and ranchers. Very fewr
natives have become irrigators themselves; mast rent their Iand to the non-native users,

2. 100 years ago the federn] govemment apparently thought it would be a pood
idea to develop this aree for faming. Over the past 100 years it hes proven to bean
incredible challenye, Ifa study were conducted today ta determine whether to develop
this region for farming, it probably would not be advised, This region is very arid and the
lower porlion of the praject often gets bry-passed by the rare moisture-producing slorms
that come this way. Furthcrmore, it routinely haes late spring killing frosts (often as late
as Jure) and very cardy fall killing frosts (often by the end of August). Thercfore the
regian has an incredibly short growing season. The conditicns are compounded by tire
fact that the region routinely has extremely hixh winds which are not conducive to good
croppiog or harvesting conditions. Finally, singe them is not 2 lot of natural vegetation in
the area due 1o the above circurnstances, the ¢rops that are mised are very suscaptibla to
predators, whether wildlife or insects,

3, 100 years ago the federal govemment gave out water rights twice; once 1o the
tribes and once to the homesteaders. This led to the costly and lengthy Big Homn Water
Rights Adjudication that still has mmifications today. The tribes want te administer thelr
portion of the water rights, but the noo-tativa landowners da not wani to be subject to a
sovereign nation that they are not  part of,
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There 13 2 tremendous opporunity fo remedy all of the above canditions. For the
rest of this leiter I will refer fo a plon called the:

“RETURN TO NATIVE INITIATIVE”.

The federal government would asgist the wibes in developing other industry
instesd of renovating the imigation project, It could be tried by ¢oncentrzting on
redeveloping the easler portion of the projest from approximetely the 17-Mile bridge to
the caat, The riperian habitat alomgs the Little Wind River is astonishingly beautiful and
could be returned 1o it native comdition and used as a wildlife preserve and esa
destinatien for ourists, Furthermore, the existing fa: lands in the areu could be
pwehesed and converted to a Jerky Menufacturing Tacility for 2 value-gdded oplion Tor
the ribe’s beef and bufTaly, The jerky produced conld be sold i the tibe’s casinos.
Here s a proposal for how it would work:

1. The U.5. & tribes would buy out or trade land with the Native Americans who
reside in the area, giving the current occupants of any existing residences a Jife-tenancy
in the homes, That way they would not be adversefy allected by having the non-pative
farmers stop renting their land because they would either trade for land in other prees, or
they could huy fee land elsewhere, Either way, they would still have property and would
not have to move,

2, The 118, & trihes would buy out the fee land in the region, paying the
equivelent of replacement praperty on the Midvole Irrigalion system. The predominanty
non-native fce owners could reloczte o &n imigalion system 1hat is more conducive to
crup production,

3. The U.8. & mibes would remove oll barb-wire femces that cross the Litfle Wind
River ond estnblish o KOA-style campground and rafting company at one of the
riverfiont properiies such as the Lucas residence at the western end of Litlle Wind River
Betiom Road. Then the tribes could charter rafting trips for Wildlife Rafting Tours. The
pative wildlife that exdsts in that erea include buld eagles, sand hill crane, Canadian
geese, pelicans, deer, bobeal, coyole, fox, eeroons, beaver, skunk, porcupines, monmain
lions, and occasional black bear and moose, amang others.

4, The 0.8, & tribes would comvert the neerby Givens ranch with its pichuresque
log cabin & bam into 2 dude ranch. Taurists could rent lodging in a traditionat Native
American Tespee and go on harszhack riding taurs elong the unfenced Little Wind River.

5. The U8, & bites would build a steughter-house and convert Weber's feedlot
into a facility to retain ownership of the Arapahoe Ranch calves in the fall and feed them
through the winter. Then they wonld be butcbered and sold e fhe casine mstauranis and
1o the peneral public. The meat could also be contracted as part of the commodity
oLTam.
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6. The 1.5, & ldbes would build a jerky mamuifacturing plant on the property
owned by Brad Bath. Mr. Dath has several large buildings thet might be possible sitos to
convertinta a jerky processing facility, The facility could use Arapahec Ranch beeFand
sell the *“Native Jarky” to gift shops in the casina’s and the lribal convenience stores.

7. All cross fences between the Lilile Wind River Botiom Road and the 17-Mile
Rond could e (aken out, The water-thirsty crops could be replaced with water-
canserying native species of grass and the entire area could be convusted into netive
pasture, The area is larpe ard would be conducive te re-establishing large voaming herds
of buffalo which would be cstablished in the area in order to enhanée tourism and would
go hand in hand with the jerky hetory.

3. If the high water use demand for introdied ¢rop specics is replaced with
water conserving native species, the water conserved cauld either be used 1o irripate moro
effeclively up the canal, oc it could be diverted to in-stream flow in an atlempt to
refurbish the native fish and mussel populations.

[ believe the tribes conld solicit fmancia) suppor from several wild-lifie groups to
help them and the foderal govermment o develop this plan. In ¢ssence, the "Relum (o
Mative™ plan would return the region to native sun-scornhed, wind-swepl, wild plains and
it would neturn the region o the native pcoples who fitst inhabiled the area while giving
them other more viabic indusiry for economic development.

Finally, the gveral} costs for the “Retumn 1o Native” plan would probably be
considerable less Than renovating the decrepit imigation system. 1 would take seed
money ba cenvert one section oF Ok system, but after that, if it is seceegsful, funds from
the pew industry coudd be used t¢ refire or renovate other sections of the system.

Thank you for your consideration of Lhis Return o Native Tnitrative.

Russcll Weber & Brott Weber _
Hoporable Sepator John Barraso,

We are prabably the single largest iigators on the Wind River Ircigaiion Project with no
voice of represelation.

We are opposed 1o trbal control of the system.
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PREPARED STATEMENT OF TOM NORWOOD

Honerable Senstar Jehn Barrasso,

I have ohmed propaey on 2 ? Mile Rogd for almost 19 vears. tom 3 noa-indian vesident that was born
and akad In Rivarton, WY. T have Hved in Wyornlng 3l of my Hf= of SO yeard {oppase e idea of the
Bt turntng iniar conbo! of the Erigation project for many reasens:

Dvar the years | have used tie Irrigation system § have experienced meny difficulties Inthe way the
systein I cograted. 1 belleve that If the trlbies were to take over contrel of the system these difficulties
will be compatnded,

We have auperienced various lavels of thraats t require us o obtaln permits thet sre Imposed on
Native Americans such as bumniog parmits, | balleve Exathon wiil follow If the tribas wers to ke over
thig prjact, | have deaded prozerty m the mkist of the reservation snd | bellave we will end up with
tanation withoUt representatian, ) would say wa aleeacy haus & certain Jovel of that dght now. The
Copstity SharP is heel st to respond here bocsuse we are o the veseniation and the 5 doesn’Tille to
raspant beoaust we 2rE rom-natives.

We pay 1nere T fees each vear and o not ferolve any more service for it Thers are so few repairs
belng tdone that [t s all Just reactive to majer problems and many of the small prablems Just rematn
urtouchetd,

Twould like 50 be abla 1o comment on soma hlstary. |heve experienced 42 Of rasponse to magor s
situatinng thet resulted In washing out of 2 matar diversfan structure that is located an my property.
galted the BIA multhle tmes duriag the flood thae was happendng ever » maktarof shout 4 days and
there was nn Tespa s, bwarnad them thist ity Were going towesh out the entire streture iFthey did
nercome dawn ared anan o the bead petes, Tono sval), the structdne washed ontand row tom
plagued with hem damoiing up M crepk with karga bovidars to “check” the water lovel up so Yzt it
can fged tha ditch 14 B. | have lostreany foet o property into the creek dus t2 this manor of domming
the vraek o such 2 kevel that tha banks kezp $oiling In.

W have mejor problerss with the drain ditch that runs through my pragarty, {Ranson drsin | befleve)
for vears we have struggled with it baving collupsed culverts and plugeimg op tavsing maljer fieading
Issues and praperty damage. The BiA has clalmed (0 the past that It was nattheir problem but | disagres
with that. The draln s basically the return system for the {rrigatlon praject and it requires upkeep as
weli as the rast of the system,

At previous water inestings we were tald about 87 milfian dollars In funds that were secured for the
profect bt instead of getting to work using that monsy 10 Fapalr the systerm the A toid the State
clficlals that they needed to do some more sfudies to decide wirere thay wede going to devcte the
money te. Taey irave been doing studies suoh @3 \hese for the past 20 15 poars 2t feast. The water
wsers at the meeting rMghtthen coukl identify enough projects that really noeded work to get started o,
1wender if you can tell me what has aver happened to that 7 miltion dollars? 15ure think tat it would
be muore abyious if Ik were belng used towards the project. If t had to guess | would think the structurg
that washed out o my property was a 500 thousand daltar project. it could stlf be functional today if
the BiA hatl anly responded I our requast iorthem to come and open it up.

s sk that yau da nat turn over cantrol of the system to the tribes, | believe We wotld have less Bptr
#nd Jass contmol of ovr cwn property neads i€ this wers I mappen, The way it iy now the 2en-nathls
population doss net raally have miich fo speak of for representztion,
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PREPARED STATEMENT OF RAY PARKHURST

Hun. John Barrasso,

Thank vou for looking into the problems of this rrigation project.

There is no question that this project is in need of repair. If not repaired, portions will
not receiva water In the near future, In fact, I understand there are fields that do not
receive waber at thix tme.

1don’t think an irrigation project can pay the wages of the federal scale. Certainly
fadaral employees are not worth any more than private employees! And it seems like

the federal government can not operate enything efficientlyi

There are many prablems bot I think that they come from one mein probler, which is
fack of ownership pride.

This reservation needs fo be ended and the ownership sorted out so the people ovm the
land and then bring the project up to standard and furn it over to the water users.

You can continue to keep the Indians in bondage as wards of the government or set
them free to be producdtive citizens.

Thank youo,
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