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Great Lakes Indian Fish and Wildlife Commission

Mr. Chairman and Members of the Committee, my name is James E. Zorn and | am a Policy
Andys withthe Great Lakes Indian Fish and Wildlife Commission(GLIFWC). On behdf of GLIFWC's
eleven member tribes, thank youfor the opportunity to appear before you today. It was nearly ten years
ago to the day that GLIFWC provided testimony to this Committee on a bill designed to support and
enhance triba natura resources programs.

GLIFWC ishonoredto havethisopportunity to re-engage with Congress on these important issues
and to participate in the dialogue on how the United States can and should support tribal programs.
GLIFWC stands ready to play whatever role it can in heping the Committee, and ultimately the entire
Congress, understand the importance of triba natural resource management programs not only for triba
communities, but for the Nation as whole.

While muchmay have changed since we last appeared before you, much more has remained the
same;

« Triba naturd resource management programs are integral to the physicd, socid, culturd,
economic and spiritud well-being of tribal communities as those communitiesstrive to provide
for the underlying lifeways that are a the heart of their society and culture.

«  Despite many continuing chalenges and unmet needs, triba natura resource management
programs are successful because they are based upon a sound foundation of culturaly-
gppropriate principles, as well as upon sound biology and science.

«  Triba natura resourcemanagement programs provide conservation, hedlth, and safety benefits
beyond triba communities to the generd public.

We hopethat this report onthe status of GLIFWC' s natura resource management program helps
provide a portion of the documentation necessary for Congress to understand that:

« Triba natura resource management programs protect and conserve natural resources for
everyone, protect and enhance habitats and ecosystems for everyone, produce economic
benefits and development for everyone, protect public health and safety for everyone, and
promote cooperation and partnerships that are effective and efficient for everyone; and

« Congressord recognition and support of triba natura resource management programs is
necessary public policy not only in terms of honoring this Nation's commitments to tribes in
treaties and under the trust responghility, but also in terms of preserving and protecting this
Nation’s natural resource wedlth and heritage for generations to come.



|. GLIFWC's M EMBERSHIP AND PURPOSE

GLIFWC is a naturd resources management agency exercisng deegated authority fromits 11
member federaly-recognized Ojibwe! tribes in Wisconsin, Michiganand Minnesotaregarding their ceded
territory (off-reservation) treaty rights?

Each of itsmember tribes hasentered into one or more treatieswiththe United States, under which
the tribes reserved off-reservation hunting, fishing and gathering rights in the lands ceded to the United
States.®> These tredties represent a reservation of rights by each signatory Tribe individualy and by all
sgnatory Tribes collectively, aswell as aguarantee of those rights by the United States.

Courts, including the United States Supreme Court in its 1999 Minnesota v. Mille Lacs ruling,
condgently have recognized and upheld the treaty rights of GLIFWC's member tribes?

The tribes dso are referred to as Chippewa, or, in their own language, Anishinaabe.

>GLIFWC member tribes are; in Wisconsin —the Bad River Band of the Lake Superior Tribe
of Chippewa Indians, Lac du Flambeau Band of Lake Superior Chippewa Indians, Lac Courte Oreilles
Band of Lake Superior Chippewa Indians, St. Croix Chippewa Indians of Wisconsin, Sokaogon
Chippewa Community of the Mole Lake Band, and Red Cliff Band of Lake Superior Chippewa
Indians, in Minnesota— Fond du Lac Chippewa Tribe, and Mille Lacs Band of Chippewa Indians, and
in Michigan — Bay Mills Indian Community, Keweenaw Bay Indian Community, and Lac Vieux Desart
Band of Lake Superior Chippewa Indians. See Attachment 1 for amap showing where these tribes
and the treaty cession areas are |located.

3 See Treaty of 1836, 7 Stat. 491; Treaty of 1837, 7 Stat. 536; Treaty of 1842, 7 Stat. 591
and Treaty of 1854, 10 Stat. 1109.

“See People v. Jondreau, 384 Mich 539, 185 N.W. 2d 375 (1971); State of Wisconsinv.
Gurnoe, 53 Wis. 2d 390 (1972); Lac Courte Oreillesv. Voigt (LCO 1), 700 F. 2d 341 (7th Cir.
1983), cert. denied 464 U.S. 805 (1983); Lac Courte Oreilles v. State of Wisconsin (LCO I11), 653
F.Supp. 1420 (W.D. Wis. 1987); Lac Courte Oreillesv. State of Wisconsin (LCO V), 668 F.Supp.
1233 (W.D. Wis. 1987); Lac Courte Oreillesv. State of Wisconsin (LCO V), 686 F.Supp. 226
(W.D. Wis. 1988); Lac Courte Oreilles v. State of Wisconsin (LCO V1), 707 F.Supp. 1034 (W.D.
Wis. 1989); Lac Courte Oreillesv. State of Wisconsin (LCO V1), 740 F.Supp 1400 (W.D. Wis.
1990); Lac Courte Oreilles v. State of Wisconsin (LCO VII1), 749 F.Supp. 913 (W.D. Wis. 1990);
Lac Courte Oreillesv. State of Wisconsin (LCO 1X), 758 F.Supp. 1262 (W.D. Wis. 1991); Lac
Courte Oreilles v. State of Wisconsin (LCO X), 775 F.Supp. 321 (W.D. Wis. 1991); U.S. v.
Bresette, 761 F.Supp. 658 (D. Minn. 1991); Mille Lacs Band v. State of Minnesota, 861 F.Supp.
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The rights gpply to public lands and waters located within the ceded territories, and include the
right to harvest virtudly al natura resources found there.

Infact, the historicd record is clear —the tribeswould not Sgn these treaties until the United States
agreed that they could continue their way of life on the ceded lands to meet their subsistence, economic,
culturd, spiritua and medicina needs.® As a number of federa courts have found, one of the primary
purposesof these tredtiesis to provide a permanent right for the tribesto make amoderate living off of the
ceded territory lands and waters by engaging in hunting, fishing and gathering asthey had in the past.®

With these treaties and treaty rights in mind, GLIFWC was established in 1984 pursuant to a
Condtitutiondevel oped and ratified by itsmember tribes. Itisanintertribal organizationwithinthe meaning
of the Indian Sdf-Determination and Educationa Assistance Act (PL 93-638). Since its inception,
GLIFWC has entered into a contract with the Bureau of Indian Affairs pursuant to the Act, with funding

784 (D. Minn. 1994); Mille Lacs Band v. State of Minnesota, 952 F.Supp. 1362 (D. Minn. 1997);
Mille Lacs Band v. State of Minnesota, 124 F.3d 904 (8" Cir. 1997); Minnesotav. Mille Lacs Band,
199 S.Ct. 1187 (1999).

In affirming the Ojibwe streaty rights, the courts, including the United States Supreme Court,
relied on anumber of key principles regarding treaty interpretation. Indian tredties, like tregties with
other any other nation, are the supreme law of the land as provided in the United States Congtitution.
They take priority over state laws, cannot be abrogated or terminated by implication, and the rights that
they guarantee to the Indians are considered condtitutiond rights.

°After carefully examining considerable historica evidence surrounding the treaty negotiaions,
the courts have concluded that GLIFWC's member tribes intended to reserve, and the United States
intended to guarantee, the right to continue the Ojibwe straditiona way of life. See, e.g., Lac Courte
OreillesBand (LCO 111), supra note 4, at 1426; Mille Lacs Band v. Sate of Minnesota, 952 F.
Supp. 1362, 1393. See also Section 11, below, for adiscusson of Ojibwe culture and lifeways. The
courts also looked at the historical record since the treaties were Signed and found that there has been
no action by Congress or the President to terminate these rights, and that “ statehood” by itself does not
take away therights. See, e.g., Minnesota v. Mille Lacs Band, 199 SCt. 1187 (1999).

®Seg, e.g., Lac Courte Oreilles Band (LCO I11), supra note 4, a 1426 (a“permanent”
guarantee “to make a moderate living off the land and from the waters.. . . by engaging in hunting,
fishing and gathering asthey had in the padt. . . .”); Mille Lacs Band v. State of Minnesota, 952 F.
Supp. 1362, 1393 (“[T]he 1837 treaty provides the Bands the right to continue away of life based on
hunting, fishing and gathering . . . .”) (emphagsin origind).
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provided on aregular basis by Congress.

GLIFWC s ultimate responghility is twofold:

« Toensurethat itstribesand their tribal membersare able to meet their subs stence, economic,
culturd, medicinad and religious needs through the exercise of their ceded territory natura
resource harvest and management treaty rights, and

« Toensure ahedthy, sustainable natural resource base in the ceded territories.

This responghility isreflected in GLIFWC' s Misson Statement:

« Toassst member tribesinthe conservationand management of fish, wildlife and other natura
resources throughout the ceded territories, thereby ensuring access to the traditiona pursuits
of the Ojibwe people;

« To fadlitate the development of inditutions of tribal self-government so as to ensure the
continued sovereignty of its member tribes in the regulation and management of natura

resources,

« To protect ecosysemsin recognition that fish, wildife and wild plants cannot long survivein
abundance in an environment that has been degraded; and

« Toinfusetraditiond Ojibwe culture and vauesin al aspects of its misson.

To accomplish this misson, GLIFWC's member tribes have delegated particular duties and
authority to carry out a ceded territory natura resource management and regulatory program.” This
program is designed to asss the tribes in meeting:

« Eachtribe's sovereign obligation to its members to provide for their hedth and welfare in
accordance with tradition and custom,

"Each delegation of responsibility or authority can be traced to a particular document , such as
GLIFWC's Condtitution, the Charters of GLIFWC' stwo Committees, and various other intertribal
agreements and enactments, or to a particular action by GLIFWC' s governing bodies. In addition,
GLIFWC'sjob for its member tribesisin the intertriba off-reservation context and then only to the
extent of specific delegations from its member tribes. Asfor areas beyond these del egations and for
on-reservation natura resource management, the tribes retain their individual sovereign prerogatives.
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« Thelegd requirements of an effective ceded territory tribal self-regulatory system to conserve
natural resources and to protect public hedth and safety;

« Thetribes legd responghilitiesto each other inthe context of thar collectively reserved rights,
i.e. intertribal co-management; and

« Thetribes legd obligations to other sovereigns, i.e. co-management with state governments
and federd agencies.

As outlined below in more detall in Section IV, GLIFWC's staff of biologists, scientists,
technicians, conservationenforcement officers, public informationspecidists, and policy advisorscarry out
acomprehensve treaty rights protection and implementationprogramunder the direction of member tribes.
Activitiesinclude

« Natura resource population assessments and studies;

« Monitoring and reporting on the harvest of fish, wildlife and plants;

« Devedoping naturd resource management plans and conservation codes,

« Providing law enforcement officersto enforcetribal off-reservation conservationcodes and to
participate in regiond emergency services networks,

« Providing funding for tribal courts and triba registration/permit sations;
« Negotiating and implementing agreements with state, federa and local agencies;

« Implementing protocols between member tribes and tates for determining natural resource
harvestable surpluses and treaty harvest limits/quotas;

« Invasive species eradication and control projects;
« Biologicd and scientific research;
« Naturd resource and habitat rehabilitation, enhancement, and restoration; and

«  Preparing and disseminating public information materids.
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Inshort, GLIFWC isanintertriba agency that does its best to provideitsmember tribeswitha high
leve of biologicd, management and other expertise. But to fully understand GLIFWC and its member
tribes treaty rights, one must understand the true basis for their existence — Qjibwe culture and lifeways.

[1. THE CIRCLE OF THE SEASONS—QJ1BWE CULTURE AND LIFEWAYS

GLIFWC's member tribes share a common origin, history, language, culture and tregties. They
share a traditional and continuing reliance upon fish, wildlife and plants to meet religious, ceremonid,
medicind, subs stence and economic needs.

It is precisdly to maintain thislifeway that the tribes reserved the rights to hunt, fish and gather in
the ceded territories® In proper perspective, thisreservation of sovereignrightsispart of the Ojibwe son-
going struggle to preserve a culture — away of life and a set of deeply held values—that isbest understood
interms of the tribes relaionship to Aki (earth) and the circle of the seasons.

For the Ojibwe,

Culture is not merdly away of doing things that dl humanbeings living in a society
do to survive, such as edt, build homes, and arrange their relationships with each
other. Culture aso must be understood as a system of beliefs and practices that
organize these activities. For example the collection of wild rice, the spearing of
sturgeon, and the hunting of deer are fundamentdly different activities for these
Indianpeople incontrast to non-Indians. When Indiansundertakethese activities,
the harvesting, processing, digtribution, and consumptionof natura foods, they are
not only perpetuating their ancient cultures but the resources themselves. As
Algonquian people take from the environment for their own use, they
conceptudize thar role as hunters, gatherers, and fishermen as part of the
supernatural aswell asthe natural world. The manner of hunting, the ritud offering
left to assuage the souls of collected plants, and the use of rice, venison, and
sturgeon as integrd components of ceremonid feadts are activities which

8n affirming the treaty rights of GLIFWC's member tribes, the courts took a“ snapshot” of
Ojibwe life a treaty timesin order to determine the nature and extent of the rights that were reserved.
In reaching their decisons, the courts made extensive findings on the Ojibwe s extensive knowledge
and use of natura resources where each species played arole in supporting some part of the Ojibwe's
lifeway and condtituted the essence of Ojibwe culture. See, e.g., Lac Courte Oreilles (LCO I11),
supra note 4, at 1422-1429; Mille Lacs Band v. Sate of Minnesota, 861 F.Supp. 784, 791-793 (D.
Minn. 1994).
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themsalves assure the perpetuation of these creatures as well as themsdlves®

Thus, the Qjibwe are closdly tied to the natural environment by a system of beliefs and practices
that organize everyday life. This environmental human rdationship involves anotion of geographic place
that embodies the Ojibwe s human origin and historica identity, as well asthe way the Ojibwe concelve
their culturd redity in the modern world.2°

Ojibwe culture is characterized by:

« Aninterdependence between a people and the natural environment that isgoverned by several
fundamenta principlesinduding “avast knowledge of the naturd history of plants and animas,
effident means of harvest, and the social and politica means to partitioning and digtributing
resources.”**

« Theuseof virtudly dl plants and animasinthar environment to supply food, dothing, shelter,
medicines, building materids, tools and implements, canoes, decorative items, and paintsand
dyes. The Qjibwe depend upon the “complete inventory of species for their welfare and
security,”? and, indeed, the Ojibwe “ subsistence regime must be understood not in terms of
afew important resourcesinand of themsdvesbut the vita interlocking use of al resources.”*®

« Theorganization of Ojibwe families and communities around differing activities according to

9CHARLES CLELAND, ET AL., THE POTENTIAL CULTURAL IMPACT OF THE DEVELOPMENT OF
THE CRANDON MINE ON THE INDIAN COMMUNITIES OF NORTHEASTERN WISCONSIN 110 (1995).

1%9n addition to the court decisions themsalves, other sources documenting the essentia role that
natura resources play in OQjibwe culture incdlude: FisH IN THE LAKES, WILD RICE, AND GAME IN
ABUNDANCE (James M. McClurken et d. eds., (2000); and RONALD N. SATZ, WISCONSIN ACADEMY
OF SCIENCES, ARTS, AND LETTERS, CHIPPEWA TREATY RIGHTS. THE RESERVED RIGHTS OF
WISCONSIN’SCHIPPEWA INDIANSIN HISTORICAL PERSPECTIVE (1991).

1See CHARLES E. CLELAND, Preliminary Report of the Ethnohistorical Basis of the
Hunting, Fishing and Gathering Rights of the Mille Lacs Chippewa, in MCCLURKEN ET AL., Supra
note 10, at 8 [hereinafter Cleland Report].

2Cleland Report, supra note 11, at 8.
Bld.,, at 9.
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the changing seasons as resources become available for harvest.* As one researcher has
noted, “Traditiond food system use provides opportunities for cultura expression and
transmission of culturd paterns from one generation to the next.”*

« Rdigious bdiefs that guide the harvest and use of natural resources and that emphasize the
existence of spiritsin both animate and inanimate objects.*® “Persons’ are found throughout
the materid and spiritua world, and dl such “persons,” whether human or non-humean, have
rights.

« Therdationship of humanstothe rest of nature as one of reciprocity, and the proper attitude
toward the naturd world as one of humility and gratitude. Thus, the manner and rituds of
harvest and use become key components to Ojibwe culturd preservation. For example, one
must give thanks to the Creator both before and after harvest if the resources relied upon are
to sugtain themselves and make themselves continually available to meet human needs.

« Traditiona ecologica knowledge about plantsand animas and their habitats and habits, based
upon generations of living in baance with nature that provides awedth of information about
natural processes and the impacts of human activities on them.

« Theimportance of language to transmit knowledge and teachings from one generation to the
next. The OQjibwe language tends to wrap up many ideas into aword and involves a highly
developed vocabulary for discussing particular activities, such as fishing methods, aswell as
more complex and abstract notions, such asthe technology of maple sugar processing or the
concepts of Ojibwe rdigionand other areas of cultura importance.r” Freguently, thereareno
English equivdents for Ojibwe words or expressons.

[11. EXERCISING TRIBAL SOVEREIGNTY TO PRESERVE THE CIRCLE OF THE SEASONS

In accordance with thesetypes of traditions and teachings, the Ojibwe seek to preserve a balance

14d., at 8-16; see also SATz, supra note 10, at 1-2.

15 HARRIET V. KUHNLEIN, PH.D., OaBWE HEALTH AND TRADITIONAL FOOD Usg, CENTRE
FOR NUTRITION AND THE ENVIRONMENT OF INDIGENOUS PEOPLES (1995), at 4.

16SaTZ, supra note 10, at 2.

17See JoHN D. NicHoLs, The Translation of Key Phrases in the Treaties of 1837 and 1855,
in MCCLURKEN ET AL., supra note 10, at 515 [hereinafter Nichols Report].
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between the human being and the naturd resourcesthat humans rely upon, as well as between the naturd
world order and the supernatura world order. They understand the need to match human needswith Aki’ s
capability to produce and sustain, and the need to nourish the body as well asthe spirit.

Thus, for the triba governmentsinvolved, the exercise of retained sovereign authority to manage
natura resources and to regulate triba membersin the exercise of treaty rightsis a necessary eement of
Ojibwe culturd preservation. Smply stated, ecologica sustainability equates to Ojibwe sugtainability.

GLIFWC and its member tribes are committed to natural resource management programs that
sugtain Aki’ s bounty for present and future generaions. They recognize that perpetuation, enhancement
and restoration of the natural resources upon which they rely are essentid to sustaining triba sovereignty,
culture and society.

The court decisons affirming the Ojibwe' s treaty rights serve as areminder that tribes and triba
governments have alega status not only in their own right but so under the United States Condtitution.
In exercising ther treaty rights to harvest and manage natura resources, the tribes carry out sovereign
powers of salf-government and undertake a wide array of activities that perpetuate their culture. This
means that other governments, particularly states, cannot maintain exdusive control of natural resource use
and management in the ceded territories.

For ceded territory natura resource management and harvest regulation, the tribes treaty rights
have a number of important ramifications:

« A date's management authority is narrowed to a significant degree by the rights, and the
exercise of astate’ smanagement authority is subject to judicid review to ensuretheat the rights
are not infringed upon;

« A statemay restrict the exercise of the treaty rightsonly to theextent reasonable and necessary
for conservation, public hedth and public safety purposes,

« The tribes may prevent state regulation if they establish an effective system of triba sdf-
regulation that meets legitimate conservation, hedlth or safety requirements, and

« These same principles have been gpplied to federa regulations that might impact the exercise
of tregty rights.

Conseqguently, the tribes and the other governments involved have established various natural
resource management and regulatory frameworks for exercising treaty rights. Some eements of these
frameworks have been developed through agreements reached betweenthe particular tribesand the state
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involved, and then incorporated into a court order. Others have been ordered after contested court
proceedings where the court was compelled to resolve disputed issues.

These management and regulatory frameworks meet two needs:

« From aregulatory perspective, they set forth the regulations that conserve natural resources
and protect public hedth and safety; and

«  From amanagement perspective, they providefor coordinationand cooperation betweenthe
governments involved.

Animportant aspect of cooperationand coordination lieswiththe tribesthemsdves. For example,
in the Treaty of 1837, each sgnatory tribe reserved the hunting, fishing, and gethering rights for itself and
its members. However, at the same time, al treaty signatory tribes reserved the same set of rights
collectively and these rights may be exercised by each tribe throughout in the ceded territory.

Given these individualy-reserved yet intertribaly-shared rights, the tribes individudly and
collectively must:

«  Undertake effective management programs, and adopt and enforce regulaions cons stent with
reasonable and necessary conservation, public hedth and public safety standards,

« Stay within thetotd triba alocation of naturd resources; and

« Engage in intertribal co-management to preserve thar system of tribal self-regulation by
effectivdly managing and regulating treety rights.

This is where GLIFWC fitsin. It functionson an intertriba basis, in accordance with sovereign
ddlegations from its member tribes, to coordinate co-management among the treaty Sgnatory tribes and
withother governments, and to undertake a comprehensive ceded territory natural resources management
and regulatory program on their behalf.

V. GLIFWC’'s OFF-RESERVATION NATURAL RESOURCE M ANAGEMENT PROGRAM

Just asthetribes relaionship to Aki isdl encompassing during the course of the seasons circle,
s0too isGLIFWC' snatura resource management program. Itispart of itsmember tribes’ comprehensive
intertribd sdf-regulatory system of management plans and conservation codes that govern a broad range
of treaty rights activities, induding fishing, deer hunting, bear hunting, small game and furbearer
hunting/trapping, wild rice gathering, and wild plant and forest products gathering.
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GLIFWC's program is designed to secure the exercise of treaty rights to meet subsistence,
economic, ceremonid, medicinal, and religious needs, as well as to protect and enhance the natura
resources and habitats involved.

The information, dataand andyss resulting from GLIFWC' s management and research activities
are available to and used by conservationagencies of other jurisdictions asthey carry out their own natura
resource management programs. In addition, more abundant and hedthier natura resourcesresulting from
GLIFWC's naturd resource and habitat enhancement activities provide benefits beyond the tribal
communities to the generd public.

A. Biological Services. GLIFWC's Biological Services Divison conducts a variety of fish,
wildife and plant assessments, monitors tribal harvests, asssts in triba permit issuance and animal
regigtration, and provides other management assistance. Particular areas of work include:

1. Harvest Management — Determine available harvestable surpluses and then monitor and
prepare regular reportsontriba ceded territory harvest levels for awide range of species, induding
fish (such aswalleyes, muskdlunge, |ake trout, and whitefish), wildlife (such as white-tailed deer,
black bear, and furbearers), and plants (such aswild rice and other wild plants). For example:

« Lake Superior—Monitoring and preparing reports on triba commercid fishing harvest in
the 1842 ceded territory of western Lake Superior.

« Inland Lakes— Monitoring and preparing reportsontribal treaty fishing in over 160 lakes
in northern Wisconsin, east centra Minnesota, and the western Upper Peninsula of
Michigan. This includes complete on-site monitoring of al off-reservation open water
spearing and netting to obtain actua harvest Satisticsand other data for research purposes
from the harvested fish.

«  Wildife — Monitoring and reporting on triba treaty harvests of white-tailed deer, black
bears, furbearers, and other animds. Thisis done by gathering registration datafor quota
species, suchasdeer and furbearers, and by conducting harvest surveysfor other species,
such as migratory birds.

«  Wild Plants— Monitoring and reporting ontreaty harvest of wild riceand avariety of other
wild plants and non-timber forest products.

« Havesable SurplusQuota Determinations — Andyze population data, run population
computer models, and interact with other agencies to determine the harvestable surpluses
for species subject to quota management, and then work with the tribes to declare treaty
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harvest quotas and monitor harvest to ensure that it remains within those quotas.

2. Population Studies, Assessments, and Research— Conduct avariety of population sudies,
assessments, and related research, such as.

3.

Lake Superior Lake Trout Studies— Identify discrete stocks of |ake trout, estimate their
relative abundance, and determine their movements. Captured fishweremeasured, sexed,
tagged, and aged. Other fish wereimplanted with data-gathering computer chipsto record
water temperature and depth profiles. Thisdataisbeng used in biocenergetics modelsfor
lake trout and sealamprey populations.

L ake Sturgeon Project — Gather information on the distributionand movement of juvenile
sturgeon in and around the Bad River and its tributaries in northern Wisconsin.

Walleye Population Studies — Collect amyriad of data on walleyes during spring and fal.
For example, in 2001, spring walleye population estimates were conducted on 17 lakes,
and fal juvenile recruitment surveys were conducted on 120 |akes.

Fine Marten Study — Radio-collaring of pine martens inthe Chequamegon National Forest
to monitor their home range and spatid interactions, and to examine fidd metabolic rates.

Wild Rice— Sample and determine the relative abundance of each year’s crop inover 40
ceded territory wild rice waters. Acreage and dengty of rice stands are measured and
used to caculate awild rice abundance index each year.

Wild Plants — Evaluate the effects of 1ogging practices on understory plant species.
Chronic Wasting Disease (CWD) — Withthe discovery of CWD inWisconsain' sdeer herd,
sample deer harvested by tribal membersto determine whether CWD has spread to the
ceded territories.

Habitat Enhancement and Exatic Species Control — With the goal of providing hedlthy,

fully-functioning ecosystems that will provide for the sustainability of the naturd resources they
support:

Wild Rice Enhancement — Seeding ether to enhance existing wild rice beds, or to
reestablish traditional wild rice beds that have been harmed over the years by habitat
degradation. In 2001, for example, over 3.5tonsof greenricewas* seeded” in 15 waters
inWisconsnand the Upper Peninsula of Michigan. Also, studiesare underway to examine
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the effects of sediment dengity on wild rice growth and on the effect of motor boats on
turbidity levelsin wild rice beds.

Waterfowl Habitat Enhancement — As part of the intertribal Circle of Hight initidive, a
number of wetlands that provide waterfowl habitat in the ceded territories have been
restored or preserved.

Sea Lamprey Control — As a cooperating agency with the United States Fish & Wildife
Service, work to control and reduce the sea lamprey population by trapping lamprey
ascending various Lake Superior tributaries and gathering data on their digtribution and
abundance. Sealamprey isanon-native speciesthat killsmorelaketrout in Lake Superior
each year than human harvest.

Noxious Weed Program — Monitor and control a wide range of invedve plants, and, in
particular, apurple loosestrife control program, creation of adatabase of non-netive plants
found inthe ceded territories, educationa outreachactivitieswith public land managersand
private landowners, and an exatic plant web Ste containing basic information on the
ecology of several noxious weeds, a dide library for identifying invasives, educationa
resources, and links to other Internet resources.

4. Contaminant Studies'Human Hedlth Research — Research projects and fish consumption

advisori

esto hdp prevent contaminationof natural resources and to help tribal members maximize

the hedlth benefits from atraditiona diet.’® For example:

LakeSuperior Dioxin Study — Assessment of dioxin levelsin Lake Superior whitefish, [ake
trout, Sscowet, herring and sturgeon.

Lake Superior Fish Contaminant Studies — Assessment of mercury, PCB, and

18 T]hereis ardationship between use of traditiona Ojibwe food and the hedth and well-
being of Band members” KuHNLEIN, supra note 15, at 39. The holigtic physica and menta hedth
benefits of traditiona food use include; the improvement of diet and nutrient intake; the prevention of
chronic diseases (such as obesity, diabetes, cardiovascular diseases and hypertension, gal-bladder
disease, and dental disease) associated with the consumption of non-traditional foods; the opportunities
for physica fitness and outdoor recreetion associated with harvesting traditional foods; the opportunity
to experience, learn, and promote cultura activities, and the “ opportunity to develop persona qualities
desired in Ojibwe culture such as sharing, self-respect, pride, saf-confidence, patience, humility and

spiritudity.” 1d.
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organochlorine levelsin Lake Superior lake trout, whitefish, Sscowet, and herring.

Wild Rice Contaminant Study — Study that characterizes heavy meta concentrations in
wild rice plantsin 8 Wisconsin lakes and that builds upon previous research published in
the February 2000 edition of the journd “The Science of the Totd Environment.”

Environmental Monitoring a Specific Sites — Gather basdline data on water quality and
on heavy metalsin wild rice, mussals, and fish near potentid ceded territory mine Stes.

Mercury-in-Fish Project — Over the past seven years, GLIFWC has ingtituted an
unprecedented lake-specific mercury advisory program to hdp triba members and the
genera public consume fishas part of ahedthy diet.'® The hedth benefitsof eating fish are
well known, but they can be undermined if the fish are contaminated.

GLIFWC hasdeve oped asystemfor sampling and testingwaleye and muskdlunge fillets
and then disseminating consumption advisories for pecific lakes based upon the mercury
contaminant data for that lake. This dlows harvesters to make informed decisions about
where they should fish and how much fish they should eet from a particular lake.

This is particularly important for tribal members. State fish consumption advisories are
based upon the presumed consumption patterns of sports anglers. Triba members who
engage in subsistence harvests tend to et fish in grester quantities, particularly a certain
times of the year, than their angler counterparts.

¥Much of the mercury-in-fish project has been carried out with funds provided by grants from
the DHSS Adminigration for Native Americans and the Agency for Toxic Substances and Disease
Regigry. Thisillusrates how GLIFWC's base funding provided through its Self-Determination Act
contract with the Bureau of Indian Affairs (BIA) provides important matching funds to obtain other
funds. Asisthe casefor tribes throughout the country, GLIFWC s BIA funding is not sufficient to meet
al aspects of acomprehensive natura resource management program.

In seeking other funding, GLIFWC's BIA funding provides the basic infrastructure for carrying
out new projects or initiatives. Specid projects are thus supported by GLIFWC' sregular staff of
scientists, professonds, and adminigtrators, and directed by GLIFWC' s existing governance structure,
al of which is primarily funded through GLIFNVC s BIA Sdf-Determination Act funding. Thisdlows
GLIFWC to take advantage of the economies of scae of its entire organization while expanding its
service and project capabilities.
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GLIFWC has sampled and andyzed over 1,900 waleye fillets harvested from 137
previoudy un or undersampled Wisconan lakes. It has combined its data with that
previoudy collected by the state, witharesultingmercury database of nearly 5,000 wdleye
fillets In addition, GLIFWC has collected 94 walleye samples from 7 Minnesota |akes
and 181 walleye samples from 14 Michigan lakes.

The dements of this project are:

+ Callecting and tegting walleye and muske lunge for mercury content — GLIFWC tests
in 22 long term study lakesonan dternating year basis. The god isto provide a 10-
year data set for researchers to assess mercury trendsin northern Wisconsin waters.
GLIFWC dso will test an additiona 42 lakesin the next 3 years.

«  Communicationof testing results through Geographic Information System (GIS) maps
— Lake-specific color-coded mercury advisory maps are developed. Since 1995,
these maps have been used by triba members and the genera public to identify lakes
and szes of ogaa (wdleye) low inhazardous methyl mercury. They aredistributed to
tribal communities a regigration stations, through GLIFWC' s newspaper and other
publications, and through GLIFWC' s web ste (www.glifwc.org).

« Linkages with Hedlth Care Networks — This information is provided to hedth care
providers (IndianHedth Service and others). Mapsand dataaredistributedto clinics,
to tribal hedth care providers serving the WIC program, and at local and regiona
nursing conferences.

5. Technicd Assstance/Expert Advice — Provide technica assistance and expert advice to
member tribesin the development of their ceded territory natura resource management plans and
harvest regulations, in negotiation or litigation involving the treety rights, and on interagency
cooperétive projects.

B. Conservation Law Enforcement and Emergency Services. GLIFWC's Conservation
Enforcement Divison maintains a staff of officers who are responsible for enforcing the tribes off-
reservation conservation codes and for participating in regional emergency services networks.

1. Officer Traning—All GLIFWC officersare fully-certified and have the basi ¢ peace officer
qudifications of surrounding jurisdictions. In addition to completing basic police recruit training,
they mug atend 40 hours of in-service training each year. Thistraining includes crowd control
techniques, defensve ams and arrest tactics, medical response, search and rescue, hunting and
firearm safety, accident investigation, and firearms certification, among others.
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2. Community-Based Enforcement — Working out of satellite offices on member tribes
reservations o that they are familiar with the communities they serve, GLIFWC' s officers

« Maintain scheduled enforcement tours of duty that provide response capability, regular
patrols, and prevention services seven days aweek.

« Invedigate possble violaions of triba off-reservation conservation codes, gather and
preserve evidence, issue citations into triba courts, and tetify et trid.

« Serve conservation-related warrants, summonses and complaints as directed by tribal
courts.

3. Community Safety Programs — GLIFWC officersare certified ingructorsfor hunter sefety,
boater safety, snowmobile safety and off-road vehicle safety courses. They regularly conduct
sessionsfor triba members and the generd public.

4. Emergency Services — As fully trained law enforcement officers and certified medical
emergency first responders or emergency medica technicians (EMTs), GLIFWC officers play an
important role inthe overdl law enforcement and public safety infrastructures of the predominantly
rurd ceded territories. GLIFWC' sofficersoften are called upon to assist both within thetribal and
surrounding communities. Examples of how GLIFWC' s officers have been cdled upon include:

« Emergency Response — GLIFWC officers have a track record of “being there” when
needed for:

« Medical Emergencies—Induding car accidents, snowmobile accidents, heart attacks,
and births.

«  Search, Rescue and Recovery— Induding boat rescues on L ake Superior, icerescues,
searches for lost persons, drownings, and lost airplanes.

« “Officer Down”and Weagpons Incidents — Among fird to arrive on the scene where
officers from other agencies have been shot and where there have been weapon
threats or other civil disturbances.

« Naturd Disagters— Including floods and tornados.

+ Interagency Traning Exercises — GLIFWC officers have participated in various
interagency training sessons, induding cold water rescue, hazardous materias
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identification, firearm safety, Great Lakes commercid fishing vessel safety ingpection, firg
adffirgt responder, and crowd control/civil disturbances.

o Other Tribd, State and Federal L aw Enforcement — GLIFWC' sOfficersoftenare the first
to detect violaions of other triba laws or of date or federal conservationor crimind laws,
and frequently are asked by the agency of primary jurisdiction to secure aSte, detain a
suspect, preserve evidence, and provide testimony.

C. Judicial Services. GLIFWC provides funding for the triba courts of each of its member
tribesto ensuretheinfrastructurenecessary to prosecute and adjudicate aleged violaions of of f-reservation
conservation codes and to deter future violations.

D. PublicInformation and Education Activities. GLIFWC' spublicinformation and education
activitiesincreasepublic knowledge and understanding of tribal off-reservationnatural resource harvest and
management, as well as of triba sovereignty and tradition. One of the primary gods is to raise public
awareness and diminishconflict over thetribes treaty rights. Examples of thesetypes of activitiesindude:

Presentations by biologists, scientists and attorneys/policy anadyss a schools, civic
organizations, various public forums and professond conferences.

Publicationand disseminationof publications, suchasaquarterly newspaper, reportson tribal
off-reservationharvests, research reports, booklets describing tribes and therr treaty rights, and
peer-reviewed professond articles.

Production of videos for use a presentations or by others at schools, conferences, meetings,
or seminars.

Traning sessons for state and federal agencies and for educationa conferences on tribes,
treaty rights and Ojibwe culture.

Information displays at locd and state fairs, trade and sport shows, tribal pow-wows, and
education and professona conferences.

E. Traditional Environmental Knowledge. GLIFWC has undertaken a project to capturethe
wild plant traditiona ecologica knowledge (TEK) of triba elders. Elements of this project include:

Compiling TEK Information— Geographic informationsystem (GIS) mapsonwild plantswere
prepared that integrated geographic features(lakes, rivers, roads, and the like) withinformation
from the origind survey mapsof the ceded territoriesthat showed vegetation coverages at the
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time of the surveysin the mid-1800s. Using these base maps as toals, tribal elders provided
information regarding traditiona harvest sites, plants harvested, the uses for the plants,
perceived threats to wild plant resources, and stories and teachings about wild plants.

Compiling Corresponding “ Sdentific” Information — Using information and data reported in
studies, research, commercid forest products harvest reports, and professiond journals and
literature, a basdine data report was prepared on understory plant frequency in the ceded
territoriesand how logging over the years may have effected them. These scientific papersand
meaterias are now part of alibrary system for storing, retrieving, disseminating, and archiving
informationonthe ecology, habitat, traditiona uses, and threatsto wild plants harvested by the
Ojibwe.

Integrating TEK and “Scientific’ Information— A report assessing the wild plant resources of
the ceded territories was prepared that integrated the TEK provided by triba ederswith the
data and information provided by “scientific’ methods and knowledge. The report identified
threats to wild plant resources, provided wild plant research recommendations, and
recommended a number of wild plat enhancement initiatives. In addition, the TEK
documented during this project isbeing used to provideinput ona widerange of decisons and
projects affecting the wild plant resources found in the ceded territories.

Providing Wild Plant Informetion to Triba Communities— A primary god of this project was
to expand opportunities for the exercise of treaty gathering rights by fadlitaing the inter-
generationd sharing of knowledge on wild plant uses and proper harvest methods, preparing
wild plant habitat maps, and providing regulatory informetion. Some of the toolsthat are now
avalable to triba members include a calender showing when certain plantsare “inseason” and
an interactive CD. This CD contains wild plant inventories and databases that lig hundreds
of plants found in the ceded territories, their Ojibwe language names, the triba eders who
passed on their knowledge about them, and their traditional uses. 1t also contains snippets of
videointerviewsof triba e derstaking about wild plantsand passing on teachings about them.

V. GLIFWC's Co-M ANAGEMENT ACTIVITIES

As discussed above in Section 111, GLIFWC' s entire natural resources management program is
anexercisein co-management betweenitsmember tribes. Thetribes sharethe off-reservation treaty rights,
and they consequently share collective culturd and legd respongbilities for protecting them.

The other aspect of GLIFWC' s co-management responsibilities lieswith local, state, federd and
foreign governments. Because the treaty rightsextend to areas of shared jurisdiction and use, these other
governments are compelled, whether legaly or practicdly, to acknowledge the rightsand associated self-
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regulatory systems, aswel asto integrate GL1FWC and itsmember tribes as natura resource management
partners.

In addition, GLIFWC has established relationships and undertaken projects with colleges and
universties, non-governmenta organizations and associations, and other natural resource stakeholders,
induding private landowners. GLIFWC recognizes that natural resource stewardship is a responsbility
shared by a broader community beyond governmenta natura resource management agencies.

A. Intergover nmental Co-Management Processesand I nstitutions. GLIFWC participates
in anumber of forma intergovernmental co-management processes and inditutions, such as:

1. Lac Courte Oreilles v. State of Wisconsin Requirements — Court orders in this case
provide for GLIFWC and triba participationinany Wisconsn Department of Natural Resources
(WDNR) committee involving the naturd resources found in the Wisconsin portions of the ceded
territories. Theseordersgeneraly requirethe WDNR to recognizetribal representativesasofficia
members of speci es advisory committeesand any other committeesthat manage or deal witheither
particular species themselves or thar habitats. They aso require dl reasonable efforts to reach
consensus oncommitteedecisions. GLIFWC' shiologists have been designated to serve astribal
representatives on these committees.

2. MilleLacsBand v. Stateof Minnesota Requirements — The court ordersinthis case dso
edtablish an extensve system of coordinated ceded territory management between the tribes and
state. The parties agreed to a comprehensive set of protocols establishing formal triba/state
committees specifically authorized to address issues and seek consensus as each party exercises
its repective management authority in the ceded territory.

3. Nationd Forest Memorandum of Understanding (MOU) — Ten of GLIFWC's member
tribes have entered into an M OU with the USDA-Forest Service' s Eastern Region covering four
Nationa Forestsin Wisconsn and Michigan. The MOU acknowledgesthetribes gethering rights
inthe Forests, setsforth<tipulated eements of atribal self-regulatory systemfor implementingthose
rights, and a comprehensve government-to-government consultation process on any Forest
Sarvice decision in those Forests affecting the tribes’ rights?

“The tribal/Forest Service MOU illustrates two important considerations. First, the United
States treaty obligations and trust respong bility extends to any federal agency whose actions might
effect the tribes' rights, the natura resources subject to the rights, or the supporting habitats and
ecosystems. For GLIFWC and its members tribes, such agencies include not only the Bureau of Indian
Affairs, but also the USDA-Forest Service, United States Fish and Wildlife Service, Nationa Park
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4. Binationa Program to Restore and Protect L ake Superior — The Binationd Program is a
programmatic commitment by the United States and Canada pursuant to the Gresat Lakes Water
Quadlity Agreement. Its purposeisto restore and protect Lake Superior by achieving consensus
ongods and spedific actions by dl governments involved around the lake, induding federd, states,
provinces, andtribes. GLIFWC serveson the Program’ s Task Force and Workgroup. GLIFWC
deff serve as the United States Co-Chairs for the Workgroup's habitat and terrestria wildlife
committees, and are members of the Workgroup’s chemical and aquatic committees. These
committees have been charged with the responsbility of preparing and implementing the Lake
Superior Lakewide Management Plan (LaMP).

5. Great Lakes Fishery Commission (GLFC) — The GLFC was established by the 1955
Convention on Great L akes Fisheries between Canada and the United States. > The GLFC
coordinates Great Lakes fishery research programs and makes recommendations for achieving
maximum sustained productivity of fishstocks. 1t also carries out sealamprey control projectsand
isthe primary inditutiond caretaker of the Joint Great L akes Strategic Fishery Management Plan.
GLIFWC hasrdified this Plan and serves on a number of GLFC' s bodies comprised of federd,
state, provincia and tribal representatives, indudingthe Committeeof the Whole, Council of Lakes
Committees, Lake Superior Committee, and Law Enforcement Committee,

6. Technica Committeesof the United States Fishand Wildlife Service (USFWS) Mississippi
Hyway Council — These technical committees, comprised of federa, state and triba biologists,
advise the Flyway Council on the status of waterfowl populations and their habitat.

7. Coopaative Law Enforcement — To ensure effective enforcement of tribal conservation

Service, Environmenta Protection Agency (EPA), Army Corps of Engineers, and United States Coast
Guard, among others.

Second, other than the BIA, none of these federa agenciesfal within the scope of the Indian

Sdf-Determination Act. With limited exceptions, such as with the EPA for particular on-reservation
environmental programs, these other agencies generaly do not have funding specificaly dedicated to
implement federd treaty obligations and trust respongibilities or to provide funding directly to tribesin
the same manner as under the Sdlf-Determination Act. Thus, for example, the Forest Service has not
provided any fundsto GLIFWC or its member tribes for implementing the Nationd Foress MOU. This
grains existing the aready limited tribal human and financia resources that must redirected meet the
MOU'’s additional responghilities.

2150 16 U.S.C. § 931 (1994) et seq.
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laws, GLIFWC' s member tribes generdly authorize state conservation wardens to enforce their
off-reservation conservation codes, atingviolationsintotribal court. Similarly, to ensure effective
enforcement of state conservation laws, the Wisconsin Department of Natura Resources and
GLIFWC have entered into acredential agreement whereby GLIFWC wardens are deputized to
enforce state laws in to state court. Similar arrangements are in place for some triba officers in
Minnesota, and efforts are underway to broaden credentid agreementsin the three states where
GLIFWC' s officers patrol.

B. Specific Co-Management Projects. A few examplesof GLIFWC smany co-management
projectsinclude:

1. FishPopulationAssessment Adtivities— GL IFWC workswiththe Michigan, Minnesotaand
Wisconsin departments of natural resources to coordinate an agreed-upon assessment program
for ceded territory waters, bothfor Lake Superior and inland. For Wisconsin, much of thiswork
gems from the 1991 joint fishery assessment undertaken by the USFWS, BIA, WDNR, tribes,
and GLIFWC.? For Minnesota, the state and the tribes are undertaking ajoint walleye populaion
study on Mille Lacs L ake as part of the co-management responsibilities set forth in the Mille Lacs
Band v. Sate of Minnesota case.

2. Upper PeninsulaCoastal Wetland Project— This project isdesigned to protect and enhance
nearly 3,000 acres of wetlands and associated uplandsin the Lake Superior and St. Mary’ sRiver
watersheds. Funds were provided to GLIFWC and its member tribes by the BIA through the
tribal Circle of Hight initiative and to Ducks Unlimited by the North American Wetlands
Conservation Fund grant. Partners include the tribes and GLIFWC, and the State of Michigan,
USDA-Forest Service, Gogebic County (Michigan), DucksUnlimited, and anumber of other non-
governmental conservation organizations.

3. Furbearer Research— GLIFWC' s biologists have undertakenamulti-year study of fishers,
pine martens, and bobcats in the Chequamegon-Nicolet National Forest. Aspects of this study
incdude home range and habitat usage, speciesinteraction, and developing a habitat suitability index
modd. TheUSDA-Forest and WDNR are cooperatorsand financia contributorsto thisresearch.

4. Lake Sturgeon Project — GLIFWC, the Bad River Tribe, and the USFWS have joined to
gather data onthe distributionand movement of juvenile sturgeoninand around the Bad River and
its tributaries. This river has one of only four known sturgeon populations that spawn in Lake

2Spe BUREAU OF INDIAN AFFAIRS, U.S. DEP' T OF THE INTERIOR, CASTING LIGHT UPON THE
WATERS. A JOINT FISHERY ASSESSMENT OF THE WISCONSIN CEDED TERRITORIES (1991).
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Superior tributaries.

5. Lake Superior Research Inditute, UW-Superior — GLIFWC and the Universty of
Wisconsin-Superior have entered into an agreement establishing the Environmental Hedlth
Laboratory within the Universty’s Lake Superior Research Inditute. This laboratory has
undertaken a number of studies regarding the hedth effects for Indian people associated with
consuming fish contaminated with toxics. It is a mgor partner in GLIFWC's mercury-in-fish
project and tests most of the fish samples as part of that Sudy.

6. Purple | oosedtrife Invasve Species Project — GLIFWC has undertaken a long-term
project to control and reduce purple loosestrife (an invasive non-native plant that supplants native
speciesindudingwild rice) inthe Bad River watershed. Among its cooperatorson thisproject are
the USDA-Natural Resource Conservation Service, loca county highway departments, local town
and municipa governments, the Nature Conservancy, loca 4-H Clubs, and private landowners.
One part of the project is to educate private landowners about loosestrife control and to provide
eradication services a alandowner’ s request.

C. Benefits of Co-Management Partnerships. GLIFWC has built partnerships with awide
range of governmental and non-governmenta entities, such as:

+ Fedead, state, and local government agencies (e.g. State departments of natural resources,
United States Fish and Wildlife Service, USDA-Forest Service, USDA-Natura Resource
Consarvation Service, Great Lakes Fishery Commission, United States Coast Guard,
Environmenta Protection Agency, Agency for Toxic Disease and Substances Registry, and
Canadian federd and provincid governments);

« Schoals, colleges, and universties (e.g. Universty of Wisconsn-Madison, Universty of
Wisconsin-Superior, Northland College (Ashland, Wisconsin), University of Minnesota,
Michigan State Universty, and the Lac Courte Orellles Ojibwe Community College); and

« Conservation groups (e.g. Ducks Unlimited, the Sharp-Tall Grouse Society, the Natura
Resources Foundation, the Nature Conservancy, and local 1ake associations).

Throughthesepartnerships, the partieshave achieved public benefitsthat no one partner could have
achieved done by:

« ldentifying mutua natural resource concerns, and implementing joint conservation and
enhancement projects (e.g. wild rice restoration, waterfowl habitat restoration and
improvement projects, and exotic species control projects);
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«  Providing accurate informationon stateand tribal harvests and onthe Satus of natura resource
populations (e.g. joint fishery assessment activities and jointly prepared reports);

«  Maximizingfinancid resourcestoavoid duplicationof effort and costs (e.g. coordinating annua
fishery assessment schedules and sharing personnd/equipment);

«  Contributing scientific research and data regarding natura resources and public hedth (e.g.
furbearer/predator research, fishconsumption/humanhedth studies, and other fishcontaminant
research particularly regarding mercury); and

« Engendering cooperation rather than competition (e.g. cooperative law enforcement and
emergency response, joint training sessions, mutud ad emergency services arrangements, and
cross-credentia agreements).

Indeed, givenbudget redlitiesfaced by governments across the nation, many activitiesand projects
that non-tribal governmentswishto pursue or servicesthey wishto provide would not be possible without
the contribution of triba human and financid resources.

VI. CONCLUSION —AFFIRMING |MPORTANT NATIONAL VALUES

Triba natura resource management programs touchthe very core of federd Indian law and policy
—the preservation of higtoricaly and culturaly sgnificant activitiesof Indian people, the fulfillment of federal
promises madeto the tribes by treaty, the protectionof sgnificant | ndiansubs stence and economic activity,
the enhancement of self-government by the tribes, and the encouragement of government-to-government
dedlings between tribes, the federa government, and other governments. Congress carries an important
obligation to promote and support these programs upon which tribes rely to maintan their sovereignty,
culture and society.

This Committee’ ssengtivity to the needs of tribal natura resourcemanagement programs provides
the opportunity to reexamine and reaffirmour Nation’ s publicvalues. Asthis Committeeknowswell, there
was muchoppositionand socid unrest in Wisconsin in the 1980s asthe Lac Courte Oreilles v. Sate of
Wisconsin case worked itsway through the courts and the tribes began exercising their treaty rights under
protection of federa court order. Tribad members fishing in northern Wisconsin's waters were met by
angry protesters, violence, harassment, and abuse.®

Z3For athorough documentation of what took place at northern Wisconsin's boat landings, see
Lac du Flambeau v. Stop Treaty Abuse-Wisconsin, 843 F.Supp. 1284 (W.D. Wis 1994), aff'd 41
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However, at the case’ s end, when both the tribes and the state accepted the rulings of the court
and Smultaneoudy issued statements accepting the court’s find judgment,®* the tone was set, as
Wisconsin's Attorney General recognized,

to openanew chapter ingtate, community and tribd relations. . . . Thelonglegd
druggle is over. It istime to recognize, as the Court has, that both sdes have
rights. . . . Itisnow up to the State and al the people of Wisconan to build on a
relationship that we have begun.?®

To besure, as GLIFWC hopesthat this testimony shows, the exercise of triba sovereignty through
natura resource management programs provides great overal public value. But, in the words of one
prominent scholar who examined the Situation in Wisconsin,

[T]here is a last, and truest, reason why Chippewarights . . . . should endure
forever in Wisconan. That reason — which goes beyond the wise use of public
funds, good conservation practices, the community good will that flows from
cooperation and even the fact that the air will no longer be tinged with racism —is
that these rights are organic and grew out of a context that has dignity and
deserves to be honored. This transcends the pervasive principle of our legd
systemthat promisesought to be kept. Even more than that, on their meritsthese
were far promises, far when made, even farer today gven that most of their
companion promises have been torn away.

Indian people have an dhility to stretch their minds, to search far back and far
ahead. The Chippewawere thinking in those terms & treety time-thinking of the
long procession back ten thousand years or more, thinking of an equdly long
procession out ahead. Those tregties were Sgned amid the din of a collison of
cultures, but the Chippewa held firm to their world view, as best as they could.

That world view was lodged infederd treaties— it became law. 1t mattersthat the
world view isnow law. But it matters, too, that thislaw isawise law, ajust law,

F.3d 1190 (7" Cir. 1994). See also, SaTz, supra note 10, at 101-124.
24Spe SATZ, supra note 10, at 100.

ZState of Wisconsin's Acceptance of Judge Barbara Crabb’s Find Judgment, Statement by
Attorney Generd James E. Doyle, Jr., May 20, 1991, reprinted in SATz, supra note 10, at 195.
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with roots deep in higtory, minority rights, land title, sovereign prerogatives and a
higtoricd trust obligation. The Chippewa negotiators did the right thing, they
looked across the prairie and fet the summer in the spring, and we should honor
that view by redffirming our promise that it may continue, with the full and
welcoming support of the state and federal governments, forever.2

%Charles F. Wilkinson, To Feel the Summer in the Spring: The Treaty Fishing Rights of
the Wisconsin Chippewa, 1991 Wis. L. Rev. 375, 413-414 (1991).
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