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Chairman Campbdl, Vice Chairman Inouye, and distinguished members of the Senate
Committee on Indian Affars

My nameis Cris Stainbrook. | am Lakotaand | serve as the President of the Indian
Land Tenure Foundation (ILTF). The Indian Land Tenure Foundation is arelatively young
non-profit organization that was created by a community of Indian people concerned with
Indian ownership and management of land. Our mission, as directed by the community, isto
drategicaly work toward agod of having dl land within the boundaries of every reservation
and other areas of high sgnificance where tribes retain aborigind interest in Indian ownership
and management.

On behdf of the ILTF Board of Directors and community, | thank you for this
opportunity to present some perspectives and thoughts on S. 519 and also provide you with
some information about our organization and work.

Four years ago a community planning process began with Indian people that had been
working on Indian land issues for many years. The impetus for this planning process was the
Community Ventures Program of the Northwest Area Foundation. The Community Ventures
Program was designed to dlow communities to develop 10-year strategic plans for reducing
poverty and provide each community with substantia funding to assist in implementing the plan.
In the case of the Indian Land Tenure Community, the Northwest Area Foundation drew the
direct connection between the ownership and effective management of land and poverty on
many of the country’s Indian reservations.

The community planning process took place throughout the eight-state region of the
Northwest Area Foundation but involved Indian people from throughout the nation aswell. In
tota, several hundred Indian people participated in the planning process by providing input,
writing sections of the plan, and providing comments on the initid drafts. Ultimately, the three-
year process culminated in a drategic plan that the community felt would solidify the land
holdings of Indian tribes and people, dlow a greater salf-determination, and would alow therr
most basic asst, land, to once again become a source of sustenance.

The community plan describes a course of action for the community to follow. The
initid step was to create the Indian Land Tenure Foundetion (ILTF), an inditution that functions
as acommunity foundation but with a very specific focus on resolving Indian land issues and
creating land-based businesses. It istherole of ILTF to recruit resources and distribute those
resources in amanner that will effectively accomplish the misson. In certain ingtances, the
Foundation will operate programs when thereis alack of existing land programsin Indian
Country.



In addition to the misson statement mentioned earlier, the community identified four

drategies for the Foundation and the community to work on. Those sirategies include:

« Educate every Indian landowner about land management, ownership and transference
issues so that knowledge becomes power when decisions about land assets are made.

« Increase economic assets of Indian landowners by gaining control of Indian lands and
creating financial modd s that convert land into leverage for Indian owners.

« UselIndian land to help Indian people discover and maintain their culture.

« Reform legd mechanisms related to recgpturing the physicd, cultural and economic assets
for Indian people and srengthening sovereignty of Indian land.

The completed strategic plan alowed the Indian Land Tenure community to enter a 10-
year partnership agreement with the Northwest Area Foundation. The community agreed to
meet a series of benchmarks that included measures regarding the return of dienated
reservation lands to Indian ownership and the reduction of the number of undivided interestsin
the alotments. In return, Northwest Area Foundation provided a grant of $20 million to the
Indian Land Tenure Foundation for operating costs, grantsto loca tribd efforts, and research
and development of new methods to resolve this complex of land issuesin Indian Country.

Not surprisngly, many in the community pointed toward, and much of the work of
ILTF isdirected toward, resolving Indian land issues that arose from two specific federa
policies—alotment of the reservations and termination of triba status. In both cases,
substantia land holdings that had been guaranteed by treaties and executive orders for the
exclusive use and occupation by Indian people were lost to non-Indian ownership. Through the
provisons of the Generd Allotment Act of 1887 and subsequent Acts, more than 90 million
acres of Indian land passed out of Indian ownership. The termination of tribal status led to the
loss severa million more acres of Indian land.

The loss of thisland has created great difficulties for the tribes over the past 115 years.
The checkerboard pattern of land ownership on reservations continues to foment jurisdictiona
battles between the tribes and the states and counties. And, the lost revenue that could be
generated from the lost land base is substantia. 1n the Great Plains Region the tribes lost
approximately 5,112,000 acres of land between 1887 and the passage of the Indian
Reorganization Act in 1934. Simply leasing the lost land for grazing and receiving the
Department of Agriculture’ s cash rent estimates for grazing land, the tribes would have received
an additiond $51 million in 2002 and nearly $3.5 hillion since 1934. If even one-quarter of the
land were leased at the higher cropland rates, the lost revenue in 2002 would be nearly $100
million.

As devadtating as the loss of land has been, the more insidious outcome of the Genera
Allotment Act has been the creation of the undivided interest or fractionated ownership of the
Indian dlotments. This pattern of ownership has effectively rendered millions of acres of Indian
land unused, unmanageable, and in congtant jeopardy of being taken out of Indian ownership.
This, of course, says nothing of the large adminigtrative costs borne by the federal government
and the tribes in maintaining ownership records and distributing income from the dlotments to
the correct owners.

The Committee members are well aware of the fractionated ownership issues and have
heard testimony on severa occasions over the past severd years about the magnitude of the
problem. The total number of interestsin the 183,000 existing dlotments or tribal tracts now
totas more than 3 million. A number of alotments have ownership patterns which are now
dividing a exponentid rates every few years.

Anecdotaly it is estimated that as many as 10 percent of the alotments are either



completely unused or illegally used without lease payments to the owners because the
properties ownership is S0 fractionated that tracking is virtualy impossible. Beyond thisare
additiona alotments that could be used for relatively advanced economic development but the
difficulties in reaching agreement among SO many owners remains an impediment. These are
particularly distressing conditions when every opportunity for appropriate development in
Indian Country is o important.

The cogt to the federal government is staggering. Over the past severd months, ILTF
has tried to estimate the federal adminisirative costs of managing each ownership record. The
best estimate that we could arrive at is $71 per year per ownership interest. Our discussons
with Bureau of Indian Affairs (BIA) field saff suggest that thisis an extremely conservaive
esimate. The costs may well exceed $100 per interest. The figures would put the tota costs
of adminigtration between $213 million and $300 million per year.

Asthe Committee is aware, the BIA has operated a pilot project for land consolidation
snce 1998. While the project has had some qualified success, it is clearly not a a scae that
can keep pace with the rate of increase in fractionation of the land ownership. The $21 million
projected for the pilot projectsin the next fisca year isbut adrop in the bucket asto what is
needed to resolve the problem. To that point, an ILTF consultant recently calculated thet it
would require $1.25 hillion to buy out al the exigting undivided interests throughout Indian
Country. Thisfigure should in fact be consdered very conservetive.

It isin this context that ILTF would agree with the findings outlined in S. 519. The land issues
in Indian Country must indeed be resolved if economic development isto occur on a significant
scae. And further, that additiona capital must be brought to bear to achieve a scope and scale
of enough sgnificance to be effective. However, Indian sdlf-determination is a fundamentd core
vaue of ILTF and that sdf-determination is not limited to the politica sector but aso includes
economic aspects. Therefore, while we very much appreciate the intent of S. 519, we do not
see the need for the federal government to create the vehicles for investment in Indian Country.
The creation of such entities is better left to the Indian communities that can adapt the
disciplines of the private capita market to their own cultura settings. Thisis not to say that
there is not arole for the federal government in fostering the economic development and capita
investment in Indian Country through the application of monetary resources. Indeed, those
resources certainly are important to address some of the failures of the capital market systemin
Indian Country as they have been in addressng smilar failures in other communities.

Indicative of our concurrence with the findings and land-related gods of S. 519is
ILTF swork over the past year to develop a private capitd investment mechanism that could
be gpplied to the consolidating of undivided interests and limited recovery of dienated land
within reservation boundaries. Through our developing rdationship with the Native American
Bank Community Development Corporation, the investment mechanism will dso indude
opportunities for private and public capita resources to be brought to bear in the development
activitieson Indian land. Affordable housing development will be of primary concern initidly.

The Indian Land Capital Fund is designed to be an equity investment pool and as such
will provide Indian Country with ardaively new mode of financid investment in Indian land.
To date, mogt financid investment related to Indian land has been through debt financing. The
benefit of the equity investment is that it would help to leverage debt and would dlow the Fund
to develop more rapidly and larger.

The design of the Capitd Fund will incorporate aspects of the BIA's Consolidation
Pilot Projects but will be asssted through the gpplication of ILTF and NACDC's non-profit
activitiesincluding but not limited to estate planning, financid counsdling, and technicd



assigtance. Other significant aspects of the Indian Land Capita Fund include:

 Initidly capitalized through a combination of philanthropic, triba, government and private
SOUrces.

« Allowsthetribesto own title to their land.

«  Will work with al holders of undivided interests not just those with less than 2 percent
interests to prevent further fractionation from occurring.

« Providesfor anetwork of loca Stesthat receive common technical assistance and training.

« Makes provisonsfor recognizing the individua ownership rights of Indian people and
provides technica assstance and guidance in consolidating undivided interests while
preventing future fractionation of ownership.

« Allows Indian people and tribes to build ownership interestsin the investment pool.

« Addsvaueto the land through development.

« Becomesalong-term, self-sustaining, for-profit concern.

The financid vehicle we are proposing and constructing will not be without cost to the
federa government. Indeed the undivided interests of Indian Country are of the federa
government’s making and it will need to provide resources to resolve that problem. However,
the Capita Fund that is being created will be able to leverage between 5 and 10 dollars of
philanthropic, tribd, or private capita to every federd dollar. Federa contributions to the
Capitd Fund could come in saverd forms including the provison of seed capitd, tax credits for
investors, or a program similar to the Energy Savings Performance Contracts found in the
recent energy hill. Inthe case of the latter, it would be the savings that accrue to the BIA
adminigrative costs that could be shared with the Indian Lands Capital Fund. When
successfully implemented, the mechanism would provide a scae of activity in reducing
fractionated ownership throughout Indian Country that the BIA is unable to achieve with the
current budget alocations for the Consolidation Pilot Projects.

We have had some very preliminary conversations with the BIA and severd tribes
regarding the Indian Land Capita Fund. It isour intention to continue those discussions with
the intent of obtaining at least some portion of the funds dedicated to the Pilot Projects for next
fiscd year for the partiad capitaization of the Capital Fund. If successful in obtaining these
funds, the Indian Land Capital Fund will become operationa during the Fal of 2003 & a
minimum of four tribal Stes.

Ultimately, we believe this modd investment program will return decison making and
control over their land asset to the tribes and Indian people. Currently the control and
management of the asset is subjected to changesin federd policy, law and regulations. These
changes seemingly are driven more by exasperation and expedience to resolve the
overwheming size and growth of the fractionation problem rather than resolving the problem
with the welfare and concerns of Indian people in mind.

Thank you for the opportunity to appear before you today and have this discussion.
The bill that is the subject of today’ s hearing has gppropriately targeted two significant issuesin
the economic development of Indian Country—lack of investment capital and broadly applied
andysis of the impediments. The Indian Land Tenure Foundation stands ready to assst the
Committee and Congressin pursuing the goas of S. 519 through the Indian Land Capita Fund
and our many other activities.



