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Good afternoon, Chairman, Vice-Chairman and Members of the Committee. My nameis TheresaRoser
and | am the Counsdlor to the Assistant Secretary - Indian Affairswithin the Department of the Interior. |
am pleased to be here today to present the Department of the Interior's views on S. 522, the Native
American Energy Development and Sdf-Determination Act of 2003 and S. 424, the Tribd Energy Sdlf-
Sufficiency Act.

Background

The Bureau of Indian Affairs (BIA) manages gpproximately 56 million acres of land held in trust for
individua Indians and Indian tribes in the lower 48 states and Alaska. Currently, there are 1.81 million
acres of actively leased ail, gas and coal in various phases of exploration and development. Itisestimated
that an additiona 15 million acres of undeveloped energy resources exist on individua and triba land.
Indian energy development plays an important role in the domestic production of fossil and renewable
energy. Infact, production of energy mineralsfrom Indian lands continuesto represent over 10 percent of
the total federal onshore production. Moreover, the production from Indian lands in the year 2001 was
13.1 million barrels of ail, 285 hillion cubic feet of gas and 29.4 million short tons of cod. Since most
Indian lands are located in sedimentary basins possessing geophysica features frequently associated with
naturd gas and ail, the potentia for further energy development on Indian landsis exciting.
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Increased energy development in Indian and Alaska Native communities means increased jobs in these
communities. In many Indian and Alaska Native communities, joblessness and underemployment are
painfully acute. Thisdisma Sate of affairs hasimpeded triba economic devel opment and salf- sufficiency.
More than ever, tribes need the job and training opportunities that come hand-in-hand with expanded
minerd and energy development.

One of thetragic ironies of lifein Indian communitiesisthat tribes possess substantia energy resourcesyet
pay some of the highest electrical costs or even lack complete access to eectricity. The Navgo, for
example, resde on lands abundant in minerals. They have cod, hydrocarbons, and photovoltaic assets.
Y et ahuge proportion of the Navgjo peoplelack accessto any dectricity at adl. Unfortunately, blackouts,
brownouts, and other kinds of energy disruptions are quite common in many Indian communities.

Cons gtent with the President’ sNationa Energy Policy to secure America senergy future, increased energy
development in Indian and Alaska Native communities could help the Nation have more rdiable home
grown energy supplies. S. 522 promotesincreased and efficient energy development and productionin an
environmentaly sound manner.

S. 522

While the Adminigtration supports the goals and objectives of S. 522, the promotion of both tribal seif-
determination and economic development, there are severa provisons that we look forward to working
with the Committee on prior to moving forward in the legidative process. Because this legidation has
programs for the Department of Energy, the Department of the Interior, and Housing and Urban
Development, my testimony is gppropriately focused on those provisionsrdating to the Department of the
Interior.

S. 522 builds upon the self-determination principles of the Indian Minerd Development Act of 1982 to
increasetribal control over the exploration, extraction, processing and devel opment of fossl and renewable
resources. Indian tribes are in the best position to determine how and when minerals are to be extracted
fromther lands. After dl, increased tribal regulation and responghility for their resourcesis cons stent with
tribal sovereignty.

S. 552 would authorizeindividud Indiansand triba governmentsto enter into energy development leasesor

business agreements without federal review as long as certain preconditions have been met. The
preconditions are that the “ Secretary” has dready gpproved triba regulations which govern these leases
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and business agreements, and that these leases and agreements do not exceed 30 years. Moreover, thebill
authorizes tribes to grant rights-of-way over triba landsfor pipelines, eectrica transmisson or digtribution
lineswithout federd review if the“ Secretary” has gpproved thetriba regulationswhich govern theright-of-
way, the right-of-way does not exceed 30 years, and the pipeline, transmission or digtribution lines servea
fadlity located on Indian lands or the energy has been produced on Indian land. The Department supports
tribal regulation and expedited review of these regulatory processes.

As drafted, it is unclear whether this section would apply to the Department of the Interior or the
Department of Energy. The Department believesthat it ismore appropriatefor the Secretary of the Interior
to gpprovetriba regulationswhich govern theleasing of trust or restricted lands, business agreements, and
rights- of-way conveyance because the documentation necessary to approve such triba regulationsrequires
trust records and payments that are under the purview of the Department of the Interior.

Generdly, the Department is aso supportive of the crestion of the Indian Energy Resource Commission.
Among other things, the Commission is tasked to recommend improvements to the current tax structure
governing Indian energy production. The current tax structurein Indian Country imposes multiple severance
and ad vaorem taxes on those who extract and operate energy enterprisesin Indian Country.

Welook to the Commission to recommend waysto facilitate economic growth in Indian and AlaskaNative
communities. Hopefully, thiswill mean moretriba joint ventures, gregter triba participationin the building
of transmission and distribution lines, and increased triba ownership of power plantsand utility companies.

The Department is strongly opposed to the proposed power of the Commission to subpoenatestimony and
records. We do not believeit isnecessary for the Commission’smisson. The Commission should not be
an invedtigatory body, but rather an entity that looks to what the future can hold for Indian energy
development. In addition, aswe understand it, even the Genera Accounting Office does not have authority
to subpoena records from federa agencies.

S. 424

Presdent Bush' sNational Energy Policy report established acomprehensive, long-term energy srategy for
securing America senergy future. Both renewable and nonrenewable Indian energy isuniquely positioned
to play avitd role as the nation begins to curb its dependence on foreign energy supplies. In addition to
traditiona energy sources, dternative and renewable energy sources are aso afundamental component to
the Presdent’ senergy policy. Geothermd, wind, hydro, and solar energy, whileasmall percentage of totd
U.S. energy supply and consumption, are important to the long-term energy security of this Nation.
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The purposes of S. 424 areto establish an Office of Indian Energy Policy and Programs at the Department
of Energy; to encourage greater triba saf-determination in the regulation of Indian energy leases rights-of-
way, and business agreements; to assess and evauate the Indian Minerd Development Act of 1982; to
conduct various studies and feasibility andysisrelated to I ndian renewable and nonrenewable energy; and to
authorize certain Indian energy related provisons. My testimony will focuson those provisonspertaining to
the Department of the Interior.

S. 424 would authorize Indian tribes to lease tribd land for eectric generation, transmission or
digtribution, and for afacility to refine renewable or nonrenewable energy without Department of the
Interior approval. This expedited leasing processis avalableto atribe if two preconditions have been
met: 1) the lease was carried out under regulations which were dready approved by the Secretary of
the Interior pursuant to provisonsin the bill, and 2) the lease does not exceed 30 years. Moreover,
tribes are aso authorized to grant aright-of-way acrosstribal lands without Secretary of the Interior
goprovd if the right-of way is executed with regulations pre-gpproved by the Secretary, the right-of-
way does not exceed 30 years, and the transmission or distribution line serves afacility located on
Indian land, or aids the processing of energy developed on Indian lands. In addition, S. 424 authorizes
the gpprova of energy business agreements without Secretarid review if acomprehensive environmenta
review process has been completed.

These provisons promote increased triba self-determination as tribes administer and regulate their triba

energy policy. Moreover, energy development promotes increased economic opportunities in Indian
communities. An efficient, localy controlled regulatory structure in Indian communities crestes abusness
friendly environment that encourages exciting partnerships between tribes, the private sector and thefedera

governmernt.

This section d the bill requires the Secretary of the Interior to conduct a review of the Indian Minerd
Development Act (IMDA) of 1982 and report to Congress within ayear. The IMDA represented a
fundamenta shift in Indian energy development. Since its enactment, Indian tribes have become more
proactivein developing their energy resources. Sinceit has been twenty yearssinceitsenactment, ng
the IMDA isimportant as tribes and Department begin to develop a nationd

Indian energy plan. Currently, the BIA isplanning aframework for forma consultation with triba leaders
regarding anationd Indian energy policy. These consultationswill build upon the groundwork that the BIA
has recently completed. Since April, the BIA has held six Indian energy policy meetings throughout the
United Stateswith representatives from morethan 100 tribesto discussthe development of atribaly driven

energy policy.



Conclusion

Thank you for the opportunity to testify before you today to speak on a subject that is a priority for this
Adminigration, tribd leadersand the American public. Itisavery exciting and opportunetimetofocuson
increased Indian energy development. | welcome any questions that the Committee may have.



