Testimony of Robert L. Larsen, President
Lower Sioux Indian Community in the State of Minnesota

Thank you, Chairman Schatz, Vice Chair Murkowski, members of the Committee — My name is
Robert “Deuce” Larsen, and I have the privilege of serving as President of the Lower Sioux
Indian Community in the State of Minnesota.

I want to thank the Committee for the opportunity to present testimony in support of Senate Bill
2868 - to accept the request to revoke the charter of incorporation of the Lower Sioux Indian
Community in the State of Minnesota.

The Lower Sioux Indian Community in the State of Minnesota (the Community) has requested
assistance in revoking its antiquated federal Corporate Charter pursuant to the provisions of the
Indian Reorganization Act of June 18, 1934 (“IRA”). These charters were issued over 80 years
ago to tribes organized under the IRA. Nearly uniformly, tribes have not operated under these
charters because they are cumbersome and ineffective for dealing with Tribal resources, and
many tribes have seen their charters revoked by simple legislative action by Congress as required
by the charters themselves.

One of the purported purposes of the IRA was to provide a means by which tribes could function
in mainstream business. Section 17 of the IRA established federal corporate charters as a means
for tribes to facilitate business transactions. A Section 17 corporation provides the framework by
which a tribe can segregate tribal business assets and liabilities from the assets and liability of
tribal governmental assets.

A vast majority of federal charters went unused or were quickly abandoned due to the charters’
restrictive requirements for Secretary of the Interior approval, unrealistic temporal and financial
limitations, and failures to update the charters’ provisions. Instead, tribes often chose to operate
their enterprises through their authority as sovereign government entities—rather than engage
their federal corporate charters.

A number of tribes of have requested and gained Congressional repeal of their individual federal
corporate charters. By their own terms, most federal corporate charters restrict the revocation or
surrender of the charter by requiring “an act of Congress.”!

In 1996, Congress accepted the Minnesota Chippewa Tribe’s surrender of their “Corporate Charter
of the Minnesota Chippewa of the Consolidated Chippewa Agency.”?
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Later that same year, the Prairie Island Indian Community (“Prairie Island””) made a similar request
of Congress.? Considering a bill sponsored by Congressman Gil Gutkneckt (R-MN), the House
Committee on Resources (“Committee”) noted that Prairie Island considered the federal Corporate
Charter to be “outdated, ineffective and cumbersome,” and the tribe did not engage the corporate
authority, operating its businesses enterprises pursuant to its tribal constitutional authority instead.*
The Committee further noted that “revocation of charters of incorporation issued to tribes is a
common practice by Congress.”> The House passed the bill and, in the Senate, Senator John
McCain (R-AZ) spoke in favor of revoking the Prairie Island Corporate Charter due to its
ineffectiveness, pointing out that a number of the Prairie Island charter’s provisions were
“particularly paternalistic and inappropriate for effective management of tribal resources.”® On
October 9, 1996, P.L. 104-261 officially revoked Prairie Island’s federal Corporate Charter.’

In 2000, the Stockbridge Munsee Community of Mohican Indians (“Stockbridge Munsee
Community”) also pursued Congressional action in order to repeal the tribe’s federal Corporate
Charter.®  The Stockbridge Munsee Community requested that Congress revoke its federal
Corporate Charter because it was “outdated” and “never used.”® In the House, Mr. James Hanson
(R-Utah) pointed to the charter’s “unrealistic” limitations on the tribe’s corporate powers and
urged that the Corporate Charter be revoked in order to facilitate the tribe’s economic
development. On June 20, 2000, Congress passed P.L. 106-216, accepting the Stockbridge Munsee
Community’s surrender of its charter of incorporation. '

In 2014, the Miami Tribe of Oklahoma requested Congressional revocation of their Corporate
Charter.!! The Miami Tribe noted that their charter was “archaic,” “unnecessary,” and “a relic of
a bygone, more paternalistic time in federal Indian policy.”!? Representative Markwayne Mullin
(R-OK), speaking in support of the Tribe’s request at the House of Representatives, noted that the
Miami Tribe created “not just jobs at a casino, but manufacturing jobs, jobs that help our national
defense. Yet they are hindered constantly by the effect that they can’t simply do the work without
asking Congress’ permission”'® Congress passed P.L. 114-28 on July 6, 2015, accepting surrender
of and revoking the Miami Tribe’s charter.'*

The Community’s Corporate Charter is comparable to the charters issued to the Minnesota
Chippewa Tribe, Prairie Island Indian Community, the Stockbridge Munsee Community, and the
Miami Tribe of Oklahoma. The charter’s language provides similar corporate powers to the
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Community. For example, the Community’s charter provides that the corporation may borrow
money, but not in excess of $1000 without express approval by the Secretary of the Interior.!®> The
Community’s charter limits the corporate entity to the assignment of future corporate income to a
period of three years, limits lease terms to 10 years, and prohibits any sale of land held by the
corporation.  Also, the corporation’s powers are heavily limited by Secretarial approval
requirements.

The Community has full constitutional authority to manage the business affairs of the Community
and to adopt tribal law governing the organization and operation of corporate entities, and it has
done so. It can further organize corporate entities under Community law, which would be better
equipped to fulfill the goals of the Community and to keep up with changes in the marketplace and
at the pace of business.

It is for these reasons that I ask for support of Senate Bill 2868. Pidamaya-do.
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