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THE PRESIDENT’S FISCAL YEAR 2014 BUDGET
FOR TRIBAL PROGRAMS

WEDNESDAY, APRIL 24, 2013

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:30 p.m. in room
628, Dirksen Senate Office Building, Hon. Maria Cantwell,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. MARIA CANTWELL,
U.S. SENATOR FROM WASHINGTON

The CHAIRWOMAN. The Oversight Hearing on the President’s Fis-
cal Year 2014 Budget for Tribal Programs will come to order.

I welcome our witnesses today.

The President’s overall request for Indian Affairs of the Depart-
ment of Interior is $2.6 billion, which represents a $31 million in-
crease over the Fiscal Year 2012 enacted level. And the Indian
Health Service budget was increased $124 million for a budget
total of $4.4 billion.

Although we look at these increases, we also much acknowledge
the difficult financial times that we are in and on March 1, 2013
sequestration took effect and mandated automatic cuts across the
board in Federal programs. Sequestration will have a significant
impact on tribal governments and an anticipated cut of $120 mil-
lion in programs at the Department of Interior and $220 million in
reductions to programs at Indian Health Services.

At the Indian Health Services, sequestration cuts will reduce the
number of patients to be able to be seen, both inpatient and out-
patient visits, and at the Department of Interior, tribal schools will
be forced to furlough employees and significant cuts will be made
to general assistance programs which provide things like food and
rent and clothing to some who are in the most need. To me, if we
3re cutting these valuable programs, there is more that we need to

0.

It is important in our discussions here today to acknowledge the
unique legal obligations the Federal Government has toward In-
dian tribes. The trust responsibility is grounded in the United
States Constitution and treaties and Federal statutes and the Su-
preme Court decision. So, it is important that we look at how we
fund tribal programs. We understand the tribal programs are ac-
knowledgment of a government-to-government relationship that ex-
ists between tribes and the Federal Government.

o))
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Despite the budgetary constraints we face, there are some posi-
tive highlights in the President’s Fiscal Year 2014 Budget. I am
pleased to see the Administration focus on the stewardship of nat-
ural resources in Indian Country and, in addition, applaud the Ad-
ministration’s constant support for Indian health programs, energy
development and public safety.

There are some areas, however, that are not receiving the atten-
tion they deserve and hopefully at today’s hearing we can illu-
minate some of these issues.

For tribal communities to thrive for now and into the future,
they must be given economic development opportunities and work-
force opportunities. I note that this year’s budget request contains
a decrease in economic development funding for Indian Country,
despite a moderate increase in overall education funding. And it
contains no funding for school construction.

My colleagues and I have heard at numerous committee hearings
of the poor conditions at many of the Bureau of Indian Affairs
schools across our Nation. But for the past two years, the Adminis-
tration has not requested any funding for school construction. In
fact, if we compare the two federally-operated systems like the De-
partment of Defense Schools and the Bureau of Indian Affairs, you
can see that the spending for the Department of Defense Schools
is now $753 million where the Bureau of Indian education con-
struction remains at $0. So, I am certain we are going to be asking
questions about this today and working with the agency on this
issue.

The President’s budget request also contains two legislative rec-
ommendations. One recommendation is to clarify the Secretary of
Interior’s authority to take land into trust for tribes and it is famil-
iar as many of my colleagues here have talked about a Carcieri fix.
Since the 2009 Supreme Court decision, the Committee has held
numerous hearings and passed legislation out of this Committee
both in the 111th and the 112th Congress and I am pleased that
resolving this issue will be one of our top priorities and I know it
is for the Administration as well.

The second legislative issue is the Ramah v. Salazar case. In
that case, the court decided that the Government is responsible for
full payment of contract support for those tribes who take over the
programs for the Federal Government. The courts further stated
that it is up to Congress to either fully fund this appropriation or
to address this issue legislatively. This is an important issue that
impacts every tribe in the Country since every tribe has had at
least one self-determination contract with the Indian Health Serv-
ices or the Department of Interior.

The Administration has proposed a legislative solution. However,
this Committee has not conducted oversight on it so I think it is
just safe to say we are going to have to drill down on this and have
lots of conversation about this issue.

I look forward to hearing from all of the witnesses today, includ-
ing those on the Second Panel. And I would like to extend a special
welcome to John Sirois from my home State of Washington. He is
the Chairman of the Confederated Tribes of the Colville Reserva-
tion. We will see him on the First Panel.



3

So, I now would like to turn to my colleague, the Vice Chairman
of the Committee, Senator Barrasso, for his opening statement.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Well, thank you, Madam Chairwoman, and
thank you for holding this important hearing to examine the Presi-
dent’s Fiscal Year 2014 Budget Request for Indian Programs.

This budget represents the Administration’s policies with respect
to funding for important programs for tribes and their members
and addressing an unprecedented Federal deficit. We need to ex-
amine and evaluate those policies very carefully. Do the proposed
funding levels reflect sound decisions in terms of the priorities and
the needs of Indian Country? That is what we need to know.

We need to know what the justifications are for funding certain
programs more or less than others, and we need to see if the pro-
posals reflect the need to use American tax dollars in the most ef-
fective, efficient and accountable manner.

So I appreciate your leadership, Madam Chairwoman, in sig-
naling the need for greater fiscal responsibility in light of widely-
shared concerns over the Federal deficit. All agencies are called
upon to control spending. The agencies must also prioritize the use
of funding as wisely as possible. Everything cannot be a top pri-
ority when funding is insufficient to cover all the needs.

So, Madam Chairwoman, I hope to hear recommendations from
all of our witnesses about spending priorities. We will hear from
both the agencies as well as the tribes. I want to welcome the wit-
nesses and look forward to their testimony.

Thank you.

The CHAIRWOMAN. Thank you. Further opening statements? Sen-
ator Johnson.

STATEMENT OF HON. TIM JOHNSON,
U.S. SENATOR FROM SOUTH DAKOTA

Senator JOHNSON. Thank you, Chairwoman Cantwell, for holding
this important hearing.

I would like to welcome Dr. Roubideaux, who has ties to my
home State of South Dakota. As Director of the Indian Health
Service, Dr. Roubideaux has provided tremendous expertise to help
alleviate health disparities affecting Indian Country.

As you know, Madam Chairwoman, many challenging issues face
Indian Country. The United States Federal Government has a trea-
ty and trust responsibility to help hold on making these important
budgetary decisions. Changes to tribal programs can create both
positive and negative impacts on tribal governments, schools and
healthcare programs.

I am pleased that the Fiscal Year 2014 includes a number of crit-
ical funding increases. There is, however, plenty of work left to be
done and I look forward to working with my fellow colleagues on
this Committee to further strengthen Indian programs.

I look forward to the testimony today.

Thank you again, Madam Chairwoman, for holding this hearing.

The CHAIRWOMAN. Thank you. Senator Murkowski.
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STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Thank you, Madam Chairman, and wel-
come Dr. Roubideaux, Mr. Washburn, thank you, and Mr. Thomp-
son, I appreciate your being here.

Madam Chairman, I just want to state for the record here this
afternoon how very disappointed I am with the Administration’s
decision to alter the operation of Indian self-determination con-
tracts.

Indian tribes fought and won a huge victory in the Supreme
Court’s Ramah decision and rather than delivering justice to tribes
in the adequate payment of contract support costs for the operation
of Federal Indian programs, the Administration, in my view, has
decided to forego justice and hand the issue over to Congress to ad-
dress in the appropriations process, a decision that dramatically al-
ters the Federal Indian Self-Determination statute without con-
sultation of the tribes nor this authorizing Committee.

Must I remind the Obama Administration that self-determina-
tion contracts are the core of our Nation’s Federal trust relation-
ship with Indian tribes? Through thousands of contracts through-
out the Bureau of Indian Affairs and the Indian Health Service,
tribes operate the Federal programs promised to Indians for the re-
moval of their lands. This is a Federal trust relationship that exists
in strong budget times and most importantly in difficult budget
times as well.

I do understand that Director Roubideaux and Assistant Sec-
retary Washburn will meet with the tribes tomorrow and I look for-
ward to hearing from the tribes after that visit.

But I cannot stress enough to you, Madam Chairman, and to our
witnesses, the impact that this decision and this budget proposal
will have on the delivery of healthcare to Alaska Natives and to
our Native Americans. I think we need to look at this very, very
critically. And I appreciate the opportunity to do so.

Thank you.

The CHAIRWOMAN. Thank you. Senator Tester, do you have an
opening statement?

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. It is going to be very, very quick.

First of all, the budget is about priorities and I look forward to
hearing from the witnesses today why money was put where as far
as priorities go.

Most importantly, though, I want to recognize, this is the second
meeting in a row three Montanans are here, Tracy “Ching” King,
Bum Stiff Arm and Donovan Archambeaux. Thank you guys for
being here. I appreciate it.

The CHAIRWOMAN. Thank you. Senator Franken, did you wish to
make an opening statement?
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STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. Yes, I do, Madam Chair.

Thank you for holding this hearing. This is always an important
hearing.

As we consider this budget, we should remember that Native
communities have been under funded for decades. For instance, on
other committees that I sit on we often talk about budgets in terms
of billions of dollars. Only on Indian Affairs do we get sometimes
to levels of like $100,000 and I find it almost embarrassing.

I hope that as we examine the budget this Committee looks for
ways to make up for the sequester cuts that we have been, that
have unfairly burdened Native Americans although it is under
Education, the Department of Education, and not Indian Affairs.
We have seen the impact aid cuts to schools. You were talking
about Indian schools. Schools in Indian Country obviously rely on
the impact aid because there is no tax base there. It is Federal
land and so, no local property tax.

These are also during the sequester included cuts in health bene-
fits under Indian Health Services, Dr. Roubideaux knows that,
whereas Medicaid, Medicare and Veterans Health benefits are all
exempt from sequestration cuts, as they rightly should be.

Singling out Native American programs for sequestration cuts is
unfair and at odds with the Federal Government’s trust respon-
sibilities. That is why I was pleased that the President’s Fiscal
Year 2014 Budget proposes an increase for the Indian Health Serv-
ice. It does not make up for sequestration but it is a move in the
right direction.

I also am happy to see a proposed increase in funding for energy
development, natural resources, sciences, public safety and justice
and Indian education. These areas are top priorities for tribes and
they are vital to tribal economic development and self-determina-
tion.

But I am concerned, as is the Chairwoman, by some severe cuts
proposed in the President’s Budget and the proposal to zero out,
eliminate funding, for Indian schools that need to be rebuilt is
frankly, in my mind, just sad.

The Bureau of Indian Affairs lists 46 schools in poor condition
that need to be rebuilt. With the lack of funding over the years,
there is now a backlog of $1.3 billion in Indian schools construction
projects.

One such school, and I have talked to Secretary Washburn about
this a number of times, is the Bug-O-Nay-Ge-Shig School at Leech
Lake Reservation in my home State of Minnesota. The Bug School
is desperately in need of replacement. This is a pole barn. This is
a structure that was built to house animals. This structure is so
unsafe that when the wind blows at a certain velocity, the kids
have to leave the school. This is in Northern Minnesota. So, when
it gets down to 30 or 40 below and when the wind is blowing espe-
cially hard, the kids have to leave the school.

Despite the many schools that need to be rebuilt, this year, like
last year, the President requested that no funding go to rebuilding
these schools, leaving thousands of Indian children to stay in crum-
bling, dangerous buildings. This is just simply unacceptable. No
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caring parent would let their children study in a building infested
with mold and vermin as the Bug School is. How can we expect In-
dian children to succeed and Native communities to flourish under
these conditions? We simply have to do better.

I hope that my colleagues on this Committee join me in pushing
to restore funding for Indian school replacement.

I want to thank all the witnesses for coming today and I look for-
ward to your testimony.

Thank you.

The CHAIRWOMAN. Thank you. Senator Schatz?

STATEMENT OF HON. BRIAN SCHATZ,
U.S. SENATOR FROM HAWAII

Senator SCHATZ. Thank you, Chairwoman Cantwell and Vice
Chair Barrasso for holding this important oversight hearing on the
President’s Fiscal Year 2014 Budget Request for Native Programs.

Everyone in this room and members of the Committee have ex-
pressed the health and education disparities, the double digit un-
employment numbers, the disproportionate substandard housing
conditions and levels of homelessness and the many other difficult
challenges faced by American Indian, Alaskan Native and Native
Hawaiian communities in our Nation. And that is why I am par-
ticularly interested in the testimony of witnesses representing trib-
al governments, tribal organizations and Native communities.

The United States has a duty to uphold its trust responsibilities
to Native people, even in challenging times. It is vital for this Com-
mittee and this Congress to fully understand the real impacts to
Native Americans of the sequester as well as the potential impacts
of the Fiscal Year 2014 requests. So, thank you for traveling to
Washington, D.C. to contribute your expert testimony.

I also want to welcome our Federal witnesses. In particular, I
want to acknowledge Assistant Secretary for Indian Affairs Kevin
Washburn. I have read the positive remarks you made during your
confirmation hearing before this Committee regarding parity for
Native Hawaiians. On September 14, 2012, you stated “The Native
Hawaiians are in a very similar situation to the Native Alaskans
and American Indians on the mainland. There is every reason to
believe that they should also have a government-to-government re-
lationship with the United States. I personally fully support that.”

I also want to thank you very much for voicing your support for
the passage of Senator Akaka’s bill, S. 675, as amended, and for
indicating that you would look forward to fully implementing such
a bill. T look forward to working with you to ensure fairness and
equal treatment under Federal policy and law for Native Hawai-
ians.

I also look forward to working with the members of the Com-
mittee, the witnesses here today and all of the stakeholders to en-
sure that the special political relationship between the United
States and all Native Americans remains strong and that meaning-
ful consultation and the policy of self governance continues to guide
our actions.

Thank you, Chairwoman Cantwell.

The CHAIRWOMAN. Thank you, Senator Schatz.
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And now we will turn to our witnesses. Again, welcome to all of
you, Assistant Secretary Washburn, Director Roubideaux and Dep-
uty Assistant Secretary Thompson.

I think we are going to start with you, Mr. Washburn, and then
follow with Ms. Roubideaux. Thank you both very much for being
here.

STATEMENT OF HON. KEVIN WASHBURN, ASSISTANT
SECRETARY—INDIAN AFFAIRS, U.S. DEPARTMENT OF THE
INTERIOR; ACCOMPANIED BY THOMAS D. THOMPSON,
DEPUTY ASSISTANT SECRETARY—MANAGEMENT

Mr. WASHBURN. Thank you, Madam Chairwoman. By your open-
ing comments I can tell you were a quick study in Indian Affairs
and we are grateful to have your leadership of this Committee.

To the members of the Committee who have been here for a
while, I want to thank you for the swift confirmation that I re-
ceived in October. This is my first return trip to the Committee.

And for our new member, I would like to say thank you for tak-
ing on this assignment. This is, I think, one of the most important
committees in the U.S. Senate because of the trust responsibility
to American Indians and Alaska Natives. So, thank you for taking
on that role.

I am here with Tommy Thompson, the Deputy Assistant Sec-
retary for Management who is our chief budget person, Monty Rus-
sell who is the Acting Director of the Bureau of Indian Education,
and Mike Black who is the Director of the Bureau of Indian Affairs.
And for certain questions I may call on these gentlemen because
they have been here longer than me and they may be able to an-
swer some questions better than I can.

I am here to humbly ask this Committee’s support for the Presi-
dent’s Budget for the Department of the Interior. It is not a perfect
budget. It is, I know that there are parts of it that have not been
well received. But it is better than a flat budget. It is an increase,
the request, for meeting our trust responsibilities in Indian Coun-
try and we hope that we get that increase because we desperately
need that increase.

The Budget Request is roughly $2.6 billion for Indian Affairs in
the Department of the Interior and it is about a $30 million in-
crease over prior, the Fiscal Year 2012 Budget and frankly, because
of sequestration, it is about a $171 million increase over the budget
that I am currently living under.

I have to tell you sequestration, as the Chairwoman recognized,
has been absolutely brutal. It has not only impacted tribes very di-
rectly through their contracts with the Federal Government, it has
devastated our ability to provide services to tribes.

We have been working very, very hard to meet the impact of se-
questration. We have stopped virtually all hiring. We have stopped
virtually all travel that is not absolutely mission critical. We have
ended all conferences, including training conferences, unless they
are absolutely necessary, and taken numerous other steps to save
money. And so, we are trying to meet our budget under sequestra-
tion but it is really hampering our ability to meet our very impor-
tant mission, serving Indian Country.
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The budget that we have before you in the green book, this is my
first time to this rodeo but I am learning how the process works,
there is a lot of good in the budget. It increases our contract sup-
port cost funding by $10 million over the 2012 level. I understand
that is not considered fully adequate because, frankly, it only funds
about 90 plus percent of what is due, it is not quite funding the
full contract support costs that the tribes are entitled to under that
law.

However, it does some other good things as well. It increases
funding for rights protections, for helping tribes protect their treaty
rights, it increases funding for all sorts of law enforcement func-
tions, such as police, both tribal police and BIA police, it increases
funding for detention centers and tribal courts.

We also have increases in several smaller areas, smaller in-
creases each of which is not probably worthy of discussion alone
but each of which is important. So, we actually, there is a lot more
green in this budget increase in black than there is red in the
budget.

There are some key places where there are cuts, where there is
red in this proposed budget as several of you recognized, school
construction being one of the most notable. And, honestly, some of
these cuts are more defensible than others. We have heard a lot
from Indian Country just in the last few days since we have put
the green book out there and we have been getting a heck of a lot
of feedback and I have been learning probably more from the feed-
back than I have from the process of putting the budget together.
And I am very, very happy to be before you here today.

It is, as several of your have recognized, you know, a good budget
in some ways. It is an increase over past budgets and during these
difficult fiscal times, it will be, we think that it may be hard for
us to get an increase. But we are desperately hopeful that we will
get the increases that we have recognized, or we have asked for,
and I will very much look forward to the Committee Members’
questions during the rest of the hearing.

Thank you so much for having me and thank you for considering
supporting the President’s Budget.

[The prepared statement of Mr. Washburn follows:]

PREPARED STATEMENT OF HON. KEVIN WASHBURN, ASSISTANT SECRETARY—INDIAN
AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Good afternoon, Chairwoman Cantwell, Vice Chairman Barrasso, and Members of
the Committee. Thank you for the opportunity to provide a statement on behalf of
the Department of the Interior (Department) on the fiscal year (FY) 2014 Presi-
dent’s Budget request that was released on April 10, 2013. The FY 2014 budget re-
quest for Indian Affairs programs within the Department totals $2.6 billion, which
is $31.3 million more than the FY 2012 enacted level.

The FY 2014 Budget Request includes nearly $120 million in program increases
for President Obama’s continued initiative of Strengthening Tribal Nations. This
initiative continues to support advancing Nation-to-Nation relationships, protecting
Indian Country, advancing Indian education and improving trust land management.
The budget focuses on these priority areas in Indian Country and honors the Fed-
eral Government’s obligations to tribal nations in a focused and informed manner.

As the Assistant Secretary for Indian Affairs, I have the responsibility to oversee
the numerous programs within the Bureau of Indian Affairs (BIA) and the Bureau
of Indian Education (BIE), along with other programs within the immediate Office
of the Assistant Secretary for Indian Affairs. The Office of the Assistant Secretary
for Indian Affairs, BIA, and BIE programs expend over 90 percent of appropriated
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funds at the local level. Of this amount, at over 62 percent of the appropriations
are provided directly to Tribes and tribal organizations through grants, contracts,
and compacts for Tribes to operate government programs and schools. Indian Af-
fairs’ programs serve the more than 1.7 million American Indian and Alaska Na-
tives living on or near Indian reservations.

Protecting Indian Country

Improving public safety and promoting safer Indian communities is a top priority
for the president and Tribal leaders. The BIA Office of Justice Services supports 188
law enforcement programs throughout Indian Country of which approximately 75
percent are tribally operated. The BIA Division of Corrections funds 95 detention
programs of which 73 are tribally operated. In addition, there are almost 300 tribal
courts. The 2014 request provides programmatic increases of $19.9 million for Public
Safety and Justice programs. These increases will provide $5.5 million to hire addi-
tional tribal and bureau law enforcement personnel and $13.4 million to staff new
tribally operated detention centers in Indian Country. The funding for detention
center operations is an important request because, although incarceration is not the
answer to all offenses, offenders are more effectively rehabilitated when held in a
location closer to his or her community than when removed to a distant location.
The budget also includes an increase of $1.0 million for tribal courts which are ex-
pected to see an increase in case loads pursuant to the Tribal Law and Order Act,
and now, the new provisions of the recently reauthorized Violence Against Women
Act. The budget includes $3.0 million to address the needs of Indian communities
with elevated levels of domestic violence within the BIA Human Services program
which will partner with the Law Enforcement program to expand services that help
stem domestic violence and care for its victims.

Contract Support Costs

In response to the Salazar v. Ramah Navajo Chapter Supreme Court decision on
contract support costs funding, the FY 2014 budget proposes to fund contract sup-
port in an account separate from the Operation of Indian Programs account. In
total, $231.0 million is requested for contract support costs, which is an increase of
$9.8 million over 2012. The increase strengthens the capacity of Tribes to manage
Indian Affairs programs for which they contract.

The Administration is proposing that Congress appropriate contract support costs
funding to Tribes on a contract-by-contract basis. To ensure as much clarity as pos-
sible regarding the level of contract support funding, the Administration will provide
Congress a contract-by-contract funding table for incorporation into the appropria-
tions act. The Administration proposes this change as an interim step towards a
more comprehensive solution. The broader goal is to develop a longer-term solution
through consultation with Tribes, as well as streamline and simplify the contract
support costs process, which is considered by many as overly complex and cum-
bersome to both Tribes and the Federal Government. This interim solution will bal-
ance funding for contract support costs with direct programs for tribes, such as
health care services and law enforcement, and other tribal priorities.

Land and Water Claims Settlements

The FY 2014 budget request for Indian Land and Water Claim Settlements is
$35.7 million. The budget proposes $8.8 million for the first year of discretionary
funding for the Taos Pueblo Indian Water Rights Settlement authorized as part of
the Claims Resolution Act of 2010, P.L. 111-291. A total of $7.8 million, including
a program increase of $3.4 million, is included for the San Juan Conjunctive Use
Wells and San Juan River Navajo Irrigation Project Rehabilitation, both part of the
Navajo-Gallup Water Supply Project.

The budget includes $12.0 million for the Shoshone-Paiute Tribes of the Duck Val-
ley Reservation Water Settlement, the last of five payments to satisfy this require-
ment. The budget also includes $6.0 million for the Navajo Nation Water Resources
Development Trust Fund. The final payment for the Nez Perce/Snake River settle-
ment was made in FY 2013 and is not included in the FY 2014 budget.

Advancing Indian Education

The 2014 budget request continues the Department’s commitment to Indian edu-
cation. Education is critical to ensuring a viable and prosperous future for tribal
communities and American Indians. It is this Department’s goal to improve Indian
education and provide quality educational opportunities for those students who at-
tend the 183 BIE funded elementary and secondary schools and dormitories located
on 64 reservations in 23 States. BIE funded schools serve nearly 48,000 individual
K-12 students and residential borders, which equates to an average daily attend-
ance of approximately 41,000 students due to transfers, absences and dropout rates.
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The budget provides $651.9 million for elementary and secondary school education
activities funded by BIE, which is supplemented by over $200 million from the De-
partment of Education for specific educational purposes. Increases include $2.0 mil-
lion for Tribal Grant Support Costs, which funds administrative and indirect costs
of operating tribally run schools under contract or grant authorization. The budget
includes $15.0 million to fund a pilot program based on the Department of Edu-
cation turnaround schools model and concepts. Grants will be awarded to schools
that demonstrate the strongest commitment for using the funds to substantially
raise the achievement of students. The increases are offset by a $16.5 million reduc-
tion in Indian School Equalization Program funds, which are distributed by formula,
usually based on the number of students, to BIE funded schools for operations. Ad-
ditionally, the Budget funds a $2.0 million independent evaluation of the BIE to de-
termine future needs and structure of the system.

The FY 2014 budget includes increases totaling $6.2 million for BIE-funded post-
secondary programs. The budget provides an additional $2.5 million to meet the
needs of growing enrollment at BIE-funded tribal colleges. Tribal colleges and uni-
versities provide local communities with the resources and facilities to teach com-
munity members the skills they need to be successful and overcome the barriers to
Indian higher education. To further achieve this goal, the request also provides in-
creases of $3.0 million for post-graduate scholarships in science fields and $710,000
for other higher education scholarships and adult education.

Supporting Stewardship of Natural Resources and Science in
Indian Country

The 2014 budget includes programmatic increases of $32.4 million for science and
technical support to Tribes for the sustainable stewardship and development of nat-
ural resources. The funding will support resource management and decisionmaking
in the areas of energy and minerals, climate, oceans, water, rights protection, en-
dangered and invasive species, resource protection enforcement, and post-graduate
fellowship and training opportunities in science-related fields. Of this funding, $2.5
million will focus on projects that engage youth in the natural sciences and will es-
tablish an office to coordinate youth programs across Indian Affairs.

Improving Trust Land Management

The United States holds 55 million surface acres of land and 57 million acres of
subsurface mineral estates in trust for Tribes and individual Indians. Trust man-
agement is vital to tribal and individual Indian economic development. The manage-
ment of Indian natural resources is a primary economic driver in many regions
within the country. For example, some Tribes with forestry resources operate the
only sawmills in their region and are major employers of tribal members as well
as non-tribal members who live in or near their communities.

The 2014 budget includes an additional $18.4 million in programmatic increases
for improving trust land and water management activities. In Trust Natural Re-
sources, BIA requests program increases for the Rights Protection Implementation
and Tribal Management and Development programs to support fishing, hunting,
and gathering rights on and off reservations. The budget request also provides pro-
gram increases for the Forestry, Invasive Species, and Wildlife and Parks programs.
In addition, the request supports greater BIA and tribal participation in the Land-
scape Conservation Cooperatives.

Within Trust Real Estate Services, a total of $7.7 million in program increases
is directed toward improving trust land management activities, including a $5.5 mil-
lion increase to provide a total of $7.0 million to continue authorized activities re-
lated to the Klamath Basin Restoration Agreement. The 2014 request also provides
increases for Rights Protection Litigation Support/Attorney Fees to assist Tribes in
managing tribal trust resources and the Real Estate Services program to meet work-
load demands associated with the Administration’s New Energy Frontiers initiative.
In addition, the Construction account includes an increase of $2.3 million for oper-
?tioln and maintenance of the Fort Peck Water System, a new water treatment plant
acility.

The 2014 budget continues to propose language to clarify the Department’s au-
thority to take Indian land into trust. As in the FY 2013 budget proposal, the Presi-
dent’s FY 2014 budget proposal includes Carcieri fix language signaling his strong
support for a legislative solution to resolve the issue of securing tribal homelands
for all tribes.

Improved Management

Over the last few years, Indian Affairs has taken significant steps to reduce the
administrative costs associated with the wide range of services delivered through its
programs. The request includes $13.8 million in savings from reductions to con-
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tracts, fleet management, awards, and travel. Indian Affairs has also identified op-
portunities to reduce costs and improve efficiency through streamlining and consoli-
dations. The 2014 budget request includes a reduction of $19.7 million to reflect an-
ticipated savings from streamlining and consolidations effected in 2013.

Inherent in any consolidation is the need to identify and eliminate duplicative or
overlapping functions and processes, identify more efficient ways to conduct busi-
ness, and reduce associated positions. In 2013, Indian Affairs will use early retire-
ment and voluntary separation incentives to manage full time employment reduc-
tions along with other position management techniques. Such an ambitious under-
taking can only be successful with the full support and participation of the Tribes.
To this end, Indian Affairs has engaged in extensive consultation with the Tribes
to identify strategies to ensure tribal needs and priorities are addressed.

Program Reductions and Eliminations

The 2014 budget request includes $72.3 million in program decreases. The request
includes a reduction of $2.6 million for Law Enforcement Special Initiatives reflect-
ing decreased participation in activities such as intelligence sharing. In administra-
tive related activities, the budget reduces $7.1 million for Information Resources
Technology as standardization occurs. The request includes a decrease of $16.5 mil-
lion for the Indian Student Equalization Program in education to offset a $15.0 mil-
lion increase for a turnaround school pilot program.

The 2014 budget requests $107.1 million for Construction including $52.3 million
for Education Construction. The request does not include funding for Replacement
School Construction, as the program will address improving the physical conditions
of existing school facilities through the Facilities Improvement and Repair program.
From 2002 through 2012, $2.0 billion, including about $300 million in ARRA fund-
ing, has been invested in construction, improvement, and repair projects that have
reduced the number of schools in poor condition from more than 120 to 63. This in-
cludes 42 complete school replacements and 62 major renovations, which are either
completed, funded or under-construction. The Construction request also includes
$11.3 million for Public Safety and Justice Construction, $32.8 million for Resources
Management Construction, and $10.8 million for Other Program Construction.

The budget provides $5.0 million for the Indian Guaranteed Loan Program, a $2.1
million reduction while Indian Affairs seeks to improve performance and conducts
a results-oriented independent evaluation to determine how to achieve its intended
objectives through Indian Affairs or other Federal loan programs. This requested
funding level will guarantee $70.2 million in loans.

The budget proposes to eliminate $12.6 million in funding for the Housing Im-
provement Program (HIP). Tribal housing authorities are not precluded from using
available funding to provide assistance to HIP applicants.

Conclusion

This 2014 budget supports the Administration’s objectives to strengthen tribal na-
tions through economic development, protect Indian communities through public
safety and justice programs and social services, improve Indian education to secure
the long-term health and vitality of Indian Country, and improve the constitu-
tionally-based, government-to-government relationship between tribal nations and
the United States. The 2014 budget request maintains the President’s commitment
to meet our obligations to tribal nations while exercising fiscal responsibility and
improving government operations and efficiency.

Madam Chairwoman and Members of the Committee, thank you for the oppor-
iclunity to appear before you today. I am happy to answer any questions you may

ave.

The CHAIRWOMAN. Thank you,
Director Roubideaux, thank you very much for being here.
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STATEMENT OF HON. YVETTE ROUBIDEAUX, M.D., M.P.H.,
DIRECTOR, INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES

Dr. ROUBIDEAUX. Thank you, Madam Chairwoman and Members
of the Committee.

My name is Dr. Yvette Roubideaux and I am the Director of the
Indian Health Service. I am pleased to have the opportunity to pro-
vide testimony on the Fiscal Year 2014 President’s Budget Request
for the Indian Health Service.

The President’s Budget Request for the Indian Health Service in
Fiscal Year 2014 is $4.4 billion, an increase of $124 million or a
2.9 percent increase over Fiscal Year 2012. The request includes
priority increases, $77.3 million to staff and operate newly-con-
structed healthcare facilities, $35 million for Purchased and Re-
ferred Care Program which is our proposed new name for the Con-
tract Health Services Program, $6 million for pay increases for
Federal and tribal staff, and a $5.8 million increase for contract
support costs for ongoing contracts and compacts. This budget re-
quest also includes new appropriations language for both THS and
the Bureau of Indian Affairs.

The budget proposal also includes $85 million to continue con-
struction at the Kayenta, Arizona facility and to complete construc-
tion on the San Carlos, Arizona facility and the Southern Cali-
fornia Youth Regional Treatment Center.

Thank you so much for our progress on this budget which has
been critical to our progress in accomplishing our agency priorities
and our work to change and improve the Indian Health Service. If
this proposed budget is enacted, IHS appropriations will have in-
creased by 32 percent since Fiscal Year 2008. The appropriations
increases received in the past few years are making a substantial
difference in the quality and quantity of healthcare that we are
able to provide.

For example, increased Contract Health Service funding is mak-
ing a difference. Four years ago, almost all of our CHS programs
were funding only Medical Priority 1 or life or limb referrals. Now,
almost half, 29 out of 66 Federal Contract Health Service pro-
grams, are now funding referrals beyond Medical Priority 1. This
means more patients are accessing the health services they need,
including preventive services such as mammograms and
colonoscopies.

The increased funding also means that the Catastrophic Health
Emergency Fund, or CHEF, which used to run out of funding for
high-cost cases in June, is now able to fund cases through August.

IHS has made considerable progress in adjusting our agency pri-
orities and reforms and the details are available in my testimony.
Briefly, we have made several improvements in tribal consultation
that have resulted in better decision making and more effective
progress on our agency reforms.

ITHS is focused on planning for implementation of the Affordable
Care Act, insurance marketplaces and Medicaid expansion in 2014.
And we continue to make progress on the implementation of the
permanent reauthorization of the Indian Health Care Improvement
Act.
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ITHS is also making progress on our internal THS organizational
and administrative reforms including improved budget planning, fi-
nancial management, performance management, more consistent
business practices throughout the agency and system-wide account-
ability for progress on these agency reforms.

THS has responded with corrective actions to the findings of the
Senate Committee on Indian Affairs’ investigation of the Aberdeen
Area and we have completed reviews in all other THS areas.

We have focused on improving the quality of and access to care
with a number of customer service and quality improvement strate-
gies including establishment of a patient-centered medical home
model within the Indian Health System.

In 2011, we successfully met all of our clinical GPRA indicators
which was the first time for our agency in its history. Our system-
wide focus on quality improvement has, for example, helped in-
crease receipt of mammograms from the low 40 percent to over 50
percent last year. The Special Diabetes Program for Indians has re-
sulted in improved access to quality diabetes care and has helped
to reduce diabetes complications such as end-stage renal disease.

The impact of sequestration on THS will be significant. However,
THS is committed to continuing our reform efforts regardless of the
current fiscal environment.

In summary, we are making progress in changing and improving
the Indian Health Service. Thank you so much for your support
and your partnership. It has been essential to our progress and ef-
forts to ensure that our American Indian and Alaska patients re-
ceive the quality healthcare that they need and they deserve.

Thank you very much. I am willing to answer questions.

[The prepared statement of Ms. Roubideaux follows:]

PREPARED STATEMENT OF HON. YVETTE ROUBIDEAUX, M.D., M.P.H., DIRECTOR,
INDIAN HEALTH SERVICE, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

Good morning Madam Chairwoman and Members of the Committee. It’s an honor
to testify before you today. I am Dr. Yvette Roubideaux, Director of the Indian
Health Service. I am pleased to provide testimony on the FY 2014 President’s Budg-
et request for the Indian Health Service (IHS), and to update you on our accom-
plishments in the past four years in addressing our agency mission to raise the
physical, mental, social, and spiritual health of American Indians and Alaska Na-
tives (AI/ANs) to the highest level.

Indian Health System

THS is an agency within the Department of Health and Human Services (HHS)
that provides a comprehensive health service delivery system for approximately 2.2
million AI/ANs from 566 federally recognized Tribes in 35 states. The IHS system
consists of 12 Area offices, which are further divided into 168 Service Units that
provide care at the local level. Health services are provided directly by the ITHS,
through tribally contracted and operated health programs, through services pur-
chased from private providers, and through urban Indian health programs.

FY 2104 President’s Budget Request

The FY 2014 President’s budget request in discretionary budget authority for the
IHS is $4.4 billion; an increase of $124 million, or 2.9 percent, over the FY 2012
enacted funding level.

The request includes priority increases: $77.3 million to staff and operate newly
constructed health facilities, $35 million to fund medical inflationary cost for the
Purchased/Referred Care program (the proposed new name for Contract Health
Services), $6 million for pay increases for federal and Tribal staff, and $5.8 million
for contract support costs for ongoing contracts and compacts. In addition, to bal-
ance the priorities of all Tribes with the available appropriations, and in accordance
with the Supreme Court’s decision in Salazar v. Ramah Navajo Chapter, the budget
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request also includes new appropriations language for both IHS and the Bureau of
Indian Affairs to provide a specific amount for contract support costs funding for
each Indian Self-Determination and Education Assistance Act contract.

The budget proposal also includes $85 million for health care facility construction
to continue construction on the Kayenta, AZ facility and to complete construction
on the San Carlos, AZ facility and the Southern California Youth Regional Treat-
ment Center.

At the Program Level, the budget also includes an estimated increase in third
party collections of $119.5 million for Medicare, Medicaid and Private Insurance.
The THS anticipates this will include an estimated additional $95 million in collec-
tions as a result of the Medicaid expansion and an additional $5 million in collec-
tions from insurance through the Health Insurance Marketplaces included in the Af-
fordable Care Act (ACA).

THS—A Good Investment

Over the past few years, we have been working to change and improve the THS.
The ITHS budget is critical to our progress in accomplishing our agency priorities and
improvements. If this proposed budget is enacted, IHS appropriations will have in-
creased by 32 percent since FY 2008. The appropriations increases received in the
past 5 fiscal years are making a substantial difference in the quantity and quality
of healthcare we are able to provide to AI/ANs. While the FY 2014 Budget proposes
a smaller increase than in previous Budgets, IHS remains a top Administration pri-
ority. Most importantly, IHS was one of a few increases within the HHS discre-
tionary budget that is not directly related to implementation of the ACA.

THS has made considerable progress in addressing our agency priorities and re-
forms. Our first priority is to renew and strengthen our partnership with Tribes.
This priority is based on our belief that the only way we can improve the health
of Tribal communities is to work in partnership with them. Over the past few years,
we have made several improvements in national, Area, and local Tribal Consulta-
tion and communication. These improvements have resulted in better decision-
making and more effective progress on our agency reforms.

For example, Contract Health Service (CHS) funding, which we are proposing be
renamed the Purchased/Referred Care (PRC) program, is a top priority of IHS and
Tribes, and has increased by 52 percent since 2008. This funding is making a dif-
ference. Four years ago, most programs were funding only Medical Priority 1, or
“life or limb” referrals. Now, the increased CHS (PRC) funding means that almost
half (29 out of 66) of Federal CHS (PRC) programs are now funding referrals beyond
Medical Priority 1. This means these programs are paying for more than just life
or limb care and more patients are accessing the health services they need, includ-
ing preventive services such as mammograms and colonoscopies. The increased CHS
(PRC) funding also means that the IHS Catastrophic Health Emergency Fund
(CHEF), which used to run out of funding for high cost cases in June, now is able
to fund cases through August.

In addition, our Tribal Consultation for improving the CHS (PRC) program has
resulted in the implementation of several of our Tribal workgroup’s recommenda-
tions to improve the business of the CHS (PRC) program and the referral process.
We have developed training modules for CHS (PRC) staff in federal and Tribal pro-
grams, conducted annual best practices sessions, gathered more comprehensive and
accurate data on denied and deferred services, conducted more meetings with out-
side providers, and are currently consulting with Tribes on whether to change the
CHS (PRC) funding distribution formula.

Tribal consultation has also helped IHS work more effectively with the Depart-
ment of Veterans Affairs (VA) to improve coordination of care for AI/AN veterans
eligible for both THS and VA. In 2010, IHS and VA signed an updated Memorandum
of Understanding (MOU) and implementation is ongoing at the national, Area and
local levels. Tribal consultation was essential to the development of the IHS-VA Na-
tional Reimbursement Agreement that was signed on December 5, 2012. This agree-
ment, authorized by the Indian Health Care Improvement Act (IHCIA), allows VA
to reimburse THS for direct care services provided to eligible veterans who receive
services from IHS. The VA and IHS are beginning to implement the reimbursement
agreement in federal and Tribal sites.

Our second agency priority is to bring reform to the IHS. The Affordable Care Act
is an important part of reform for IHS since the law has many new benefits for Al/
ANs. The insurance reforms in the law protect those with insurance, and the State-
based and Federally Facilitated Marketplaces, or Exchanges, will make purchasing
affordable insurance easier in 2014. The Medicaid expansion, in states that choose
to implement this option, will cover more AI/ANs, including parents with income
above current Medicaid eligibility thresholds and adults without dependent children,
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so more adults will have access to health insurance. And AI/ANs can still use IHS
since the Affordable Care Act extends authorizations of appropriations indefinitely.
This year, IHS is focused on planning for implementation of the Marketplaces and
Medicaid expansion in 2014.

THS continues to make progress on implementation of the permanent reauthoriza-
tion of THCIA included in the Affordable Care Act. Several provisions are already
in place, such as Tribal providers being able to be licensed in one State; outside pro-
viders not being able to seek payments from patients who have referrals authorized
to be paid by CHS (PRC); and third-party reimbursement resources staying at the
Service Unit where they were generated.

THS is also making progress on our internal IHS organizational and administra-
tive reform efforts. We have set a strong tone at the top that we will change and
improve, and we have made a number of administrative improvements, including
improved budget planning, financial management, performance management and
more consistent business practices throughout the agency. We are implementing im-
provements in human resources, including improving hiring times, supervisor train-
ing, and recruitment and retention strategies.

IHS has responded to the findings of the Senate Committee on Indian Affairs in-
vestigation of the Aberdeen Area and corrective actions and improvements have
been implemented. Improvements in pre-employment background checks,
credentialing of providers, reductions in use of administrative leave, improved ad-
ministrative controls, improved pharmacy security and development of a more con-
sistent, coordinated approach to training and maintenance of accreditation are
among the areas of improvement in the Aberdeen Area. The Senate Committee on
Indian Affairs also requested that IHS conduct reviews in all other IHS Areas on
the same issues investigated in the Aberdeen Area, and those reviews have been
completed and corrective actions are in progress. The Agency is establishing an
oversight focus to continue accountability and progress to date.

One area where THS has made significant improvements is in the management
and oversight of personal property. Much of the work in the past four years has con-
centrated on senior level accountability and policy level attention to improving agen-
cy-wide property management. National and local systems have been structured to
prevent problems and/or to detect fraud, waste or abuse in a timely manner, and
to hold individuals personally accountable. We have invested resources in personal
property management over the past two years to implement new policies and inter-
nal control strategies. Corrective actions are ongoing to ensure that improvements
over the past 4 years continue.

Our third agency priority is to improve the quality of and access to care. We have
focused our efforts on a number of customer service and quality improvement strate-
gies over the last few years. The Improving Patient Care (IPC) program aims to es-
tablish a patient centered medical home model within the Indian health system. In
the past four years, IPC has completed two more phases and added 89 sites for a
total of 127 participating sites. The IPC program implements a variety of strategies
to provide patient centered care including the use of multidisciplinary provider
teams, continuous quality improvement strategies, empanelment of patients (i.e.,
linking patients to specific providers) so that they see the same provider team each
time they access the facility, improvements in the process and flow of the outpatient
clinic, use of registries, case management and quality measures. In the most recent
phase, IPC sites have increased access to care by empanelling 261,180 active pa-
tients to a primary care team, compared to 85,079 empaneled patients in the pre-
ceding phase. In addition, patient experience of care surveys from IPC sites have
shown patients’ satisfaction has increased overall from 55 percent in April 2011 to
72 percent in December 2012.

In 2011, the Resource and Patient Management System (RPMS), the IHS’ com-
prehensive health information system, became the first Federally-sponsored Elec-
tronic Health Record (EHR) to be certified under the criteria established by the Of-
fice of the National Coordinator for Health Information Technology. The RPMS is
certified as a Complete EHR for use in both ambulatory and inpatient settings. IHS
has also implemented the Electronic Dental Record through a commercial system
that interfaces with the RPMS at 134 IHS, Tribal, and urban Indian health pro-

ams.

In 2011, the Indian Health Service successfully met all national Government Per-
formance and Results Act (GPRA) clinical performance indicators, an accomplish-
ment never before achieved by the IHS. Improvements in GPRA indicators have re-
sulted from a system-wide focus on strategies to meet targets and increased access
to care from recent funding increases. For example, receipt of mammograms by
women for many years was in the low to mid 40 percent range, and by FY 2012
it had increased to 51.9 percent. In 2012, 66.7 percent of our diabetic patients re-
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ceived follow up nephropathy assessments, demonstrating a 33.4 percent increase
over 2008. The Special Diabetes Program, too, has resulted in improved access to
quality diabetes care, and has helped drastically to reduce diabetes complications
such as end-stage renal disease.

The THS Domestic Violence Prevention Initiative has resulted in over 151,000
screenings and more than 11,000 referrals for victims of domestic violence to date.
Over 19,000 individuals received crisis counseling and related services and over
6,000 professionals were trained on domestic violence prevention at 478 training
events. Medical forensic equipment necessary for evidence collection has been pro-
vided to 45 IHS and Tribal hospitals. A total of 344 Sexual Assault Forensic Exam-
ination (SAFE) kits have been submitted to Federal, State, and Tribal law enforce-
ment.

The Methamphetamine and Suicide Prevention Initiative (MSPI) funding has re-
sulted to date in nearly 5,000 individuals entering treatment for methamphetamine
abuse and the delivery of 7,000 substance abuse and mental health encounters via
tele-health. More than 7,400 professionals and community members have been
trained in suicide crisis response and more than 200,000 encounters with at-risk
youth have been provided as part of evidence and practice-based prevention activi-
ties.

Our collaborations with other agencies have resulted in expanded access to care
for AI/ANs. For example, IHS has partnered with the Health Resources and Serv-
ices Administration to expand the number of IHS, tribal, and urban Indian health
program sites eligible for National Health Service Corps (NHSC) scholarship and
loan repayment placement. Such efforts are critical to filling provider vacancies. At
the end of the FY 2012, Indian health programs had 588 active sites (IHS federal,
tribally-operated sites, and urban Indian health clinics plus dual-funded tribal
health clinics). The NHSC programs (Loan Replacement and Scholarships) had
placed 305 clinicians/providers.

Our final agency priority is to ensure that our work is transparent, accountable,
fair, and inclusive, and this includes more communication about agency progress
and activities at the national, Area and local levels. We continue our focus on ac-
countability of our staff and our programs, and IHS has implemented a performance
management process that ensures all senior executives at Headquarters, the 12
Area Offices and all federal Chief Executive Officers have performance plans with
specific and measurable objectives based on agency priorities. This improved per-
formance management process serves as an important tool to ensure system-wide
accountability for progress on agency reform efforts.

The impact of sequestration on IHS will be significant. Overall, the $220 million
reduction in the IHS’ budget for FY 2013 is estimated to result in a reduction of
3,000 inpatient admissions and 804,000 outpatient visits for American Indians and
Alaska Natives (AI/ANs). The implementation of efficient spending initiatives, e.g.,
reducing travel and conference spending, has also changed the way IHS conducts
its business, and IHS is committed to continuing these efforts regardless of the cur-
rent fiscal environment.

In summary, we are making progress in changing and improving the IHS. Thank
you for your support and partnership—it has been essential to our progress thus
far. Although we are in a challenging fiscal environment, the work of the past few
years has clearly established that by working together, our efforts can change and
improve the IHS to ensure that our AI/AN patients and communities receive the
quality health care that they need and deserve.

Thank you and I am happy to answer questions.

The CHAIRWOMAN. Thank you. And it is my understanding that
Mr. Thompson is here for consultation or did you wish to make a
statement?

Mr. THOMPSON. Just consultation.

The CHAIRWOMAN. Okay, thank you. Well, let us get started.

Director Roubideaux, given that Indian Health Services has re-
quested $5 million for contract support, however, it is estimated
that contract support would require $138 million, why hasn’t the
agency requested more funds?

I mean, the court has decided that we should fully fund these,
so, you know, we are getting locked in a bunch of words like con-
tract support. Isn’t the reality here a lot of people are not getting
healthcare that we were obligated to deliver?
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Dr. ROUBIDEAUX. Well, the reality is that there is an incredible
amount of need. In this difficult fiscal environment, the Adminis-
tration has chosen to propose this President’s budget which helps
us reduce the Federal deficit and avoid sequestration if enacted.
However, there are difficult choices in the budget. But we are actu-
ally very thrilled that the Indian Health Service is a priority and
the $124 million increase is significant.

But difficult choices had to be made and from the consultation
that I have had with tribes, there is not one single line item that
they want fully funded. They would prefer to have as many budget
priorities as we can address with the increases that we have. So,
for example, Contract Health Service is a huge priority. That is
how we pay for our referrals.

The CHAIRWOMAN. But with sequestration, sorry to interrupt, but
with sequestration, I mean that is basically going to be wiped out
and nowhere does the request come close to serving it. Or am I
missing something here?

Dr. ROUBIDEAUX. Well, actually the President’s 2014 Budget gets
us back up to where we want to be which is it sort of eliminates
the sequestration cuts and then gets us to a higher level. So, for
2012, sequestration cut us on that level. The budget we are re-
questing in 2014 puts us even higher, so it helps take away the se-
questration and continue increases.

The CHAIRWOMAN. I appreciate you reminding me what is in my
budget information. But I think I am asking something more di-
rectly. Do you think that represents full contract support?

Dr. RoUBIDEAUX. Well, the contract support costs that we have
in our budget justification, we have shown that the total need for
2014 is $576 million. So, by us funding it at $477 million, that
means there is an approximate $100 million shortfall after, if our
President’s budget is enacted.

The CHAIRWOMAN. Mr. Washburn, could you explain to me what
you think is going on as far as school construction?

Mr. WASHBURN. Well, I am told that we have, you know, we have
a lot of buildings that we already have responsibility for and not
all of which are we properly caring for. We have got a lot of build-
ings that are currently listed in poor condition.

We have improved over the years. We have, in the last 10 years
or so the Department has been able to improve a lot of these build-
ings. So, the number in poor condition has fallen dramatically. But
the general sense is, I think, that we should not be building more
buildings if we cannot take care of the ones we already have. And
so, the general sense is to try to protect the budget for repairs to
school buildings.

But there has been a decision to zero out construction of new
buildings. We have a needs list of new buildings that was created
in 2004 that identified 17 schools as the most severe and 14 of
those schools have been replaced, have been rebuilt and replaced.

There are still three schools on that list that deserve attention
and I am, you know, confident that they are in a similar condition
or worse to the one Senator Franken mentioned, the Bug O Nay
Ge Shig School in Northern Minnesota. And we are not going to be
making progress on that issue this year if this budget is passed.
But it is something that we care about and I will, you know, we
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will be talking about it a lot as we formulate our 2015 budget re-
quest.

The CHAIRWOMAN. So, none of those schools that are on the list
that are your top priorities will get funded this year? And where
is the school that Senator Franken is referring to? Where it is on
the list?

Mr. WASHBURN. Well, the list that we have, we have a list of 17
schools which we have completed 14 of those. Those were the 17
most serious schools and this list was created in 2004 so almost 10
years ago. Over 10 years we have taken 14 of these most serious
schools off that list by improving them or actually rebuilding them.

There are still these three schools left. Two of them are in Ari-
zona and one is in Maine that are on that priority list to taken care
of those. We have just had

The CHAIRWOMAN. But you have not requested any funds, right,
for increase in repairing either, right? Is that correct?

Mr. WASHBURN. That is correct.

The CHAIRWOMAN. So, how would you fix anything?

Mr. WASHBURN. Well, I will say, I will tell you that we do spend
tens of millions of dollars each year, you know, trying to keep all
of the schools going and we will not be building new schools——

The CHAIRWOMAN. But you do not have any money for improve-
ments or repairs.

Mr. WASHBURN. Well, we do have money for improvements and
repairs. We just do not have money for construction of new schools.
We have even got construction money. It is just not for new
schools. And so, we will be trying to patch these schools and keep
them operating, you know, in the substandard condition that they
are in. I understand that and I do not feel good about it, but it is,
these are difficult budget times.

The CHAIRWOMAN. Well, I want to get on to my other colleagues
but I will just give you my impression. First of all, we need to
spend a lot more time on this issue. I have felt like the school con-
struction issue is the big black hole and mystery question, you
know, for all times. It does not need to be this complicated. You
either have a list and you adhere to it and here is how much
money every year goes to it and we get it done, or you tell us what
is not going to get done or you come to Congress.

But I feel like there is, it is too opaque for us. And even in your
testimony now I feel like you have said two different things. So, I
want to see the list. I think it is unacceptable to have zero funds
for school construction. If Senator Franken’s school is, in fact, in
this case, if that is the state of the school that it is barely able for
the occupants to occupy it, I think, you know, I think we have an
issue and we need to give them an answer about what to do.

So, we will look forward to talking to you more about this.

Senator Barrasso.

Senator BARRASSO. Thank you very much, Madame Chairwoman.

Just to agree with you and your comments, I think you are ex-
actly right and I welcome the opportunity to work together to delve
into this further and possible additional hearings or how to deal
with the question that you raise because I think it is very timely,
very appropriate and important for our future. So, thank you,
Madam Chairwoman.
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Mr. Washburn, I have a question. The Bureau of Indian Affairs
Irrigation Program delivers irrigation water to 16 irrigation
projects around the Country, including the Wind River irrigation
project in Wyoming. In 2012, the Bureau of Indian Affairs reported
that the total deferred maintenance on these projects is about $609
million and $35 million of that is for the Wind River irrigation
project.

I have raised the issue of these backlogs with your predecessor,
Assistant Secretary Larry Echo Hawk, and former Secretary
Salazar. Yet this budget, past budget requests, have not addressed
this backlog in any meaningful way. What is your plan for action
to address this backlog?

Mr. WASHBURN. Vice Chairman, thank you for raising that. You
know, I do not know, I have not really been briefed on this irriga-
tion project issue. I know that one of the issues with sequestration
is how can be keep the ditches clear if we cannot afford to keep
people, you know, working in those positions. And so that is one
of the things that we have, that I have been focused on with regard
to irrigation recently.

I was not aware of your concerns about this particular project of
this particular area and I would be happy to get briefed on that
and speak to you at a time when I know a little bit more.

Senator BARRASSO. Well, that would be terrific. I have a very ca-
pable staff who would be delighted to spend some time in that
briefing. So I welcome that opportunity.

Mr. WASHBURN. Thank you.

Senator BARRASSO. Dr. Roubideaux, first I want to congratulate
you. I know yesterday the President indicated his intent to nomi-
nate you for a second term. I do not know the difference between
if that means you have been nominated or if he intends to do it
at some later date, but congratulations. You do a wonderful job.
You have a difficult job, many daunting challenges and issues that
you need to deal with. We have talked about those in the past. Ob-
viously, one issue in particular is Contract Health Services that we
have visited about.

You know, for at least the last two budget hearings I have raised
with you the matter of including morbidity and mortality rates in
the distribution formula for Contract Health Services. So, when you
return for your confirmation hearing I am going to ask that again
so perhaps, and I do not want you to, I know you are not prepared
to go into that today, but I will ask about what progress has been
made in finding a role for those rates in the distribution formula.

So, thank you and congratulations.

Dr. ROUBIDEAUX. Thank you very much.

Senator BARRASSO. Thank you, Madam Chairwoman.

The CHAIRWOMAN. Senator Johnson.

Senator JOHNSON. Mr. Washburn, I am greatly concerned about
the elimination of the Housing Improvement Program, a program
that provides housing assistance to those who have no other
means. The Bureau justified the program’s elimination by stating
that individuals can simply apply for HUD Grants. However, no
corresponding increases have been added to the HUD Grant Pro-
gram. Please further explain how the Bureau will address the dire
need of housing in Indian Country.
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Mr. WASHBURN. Thank you, Senator Johnson. This is one of the
most tragic budget decisions that the Administration has made this
year which is to zero out the Housing Improvement Program. That
program had been funded at about $12.6 million a year, admittedly
not anywhere near the HUD programs which are upwards of $650
million per year but nevertheless important to a certain group of
people, a very vulnerable group of people within Indian Country.

The decision, this budget was scoured very carefully for, I guess,
to be reduced. You know, these are tough times and the President
and the Administration really worked hard to try to eliminate any-
thing they thought they could eliminate and this one was one of
the programs that was targeted, partially in deference to the fact
that HUD does have a huge program that, you know, this program
represents about 2 percent of the budget of NAHASDA. It is, you
know, it is a tiny little program compared to where most of our
housing money goes. It targets a slightly different group of people.

The NAHASDA Program is public tribal housing that targets,
you know, poor people in Indian Country. The HIP Program targets
those who are specially needy who do not have any income to pro-
vide. It is not a decision that we would have reached in a year
when there was a lot of money available. But it was, I gather that
it was in some ways felt it was almost too small to save. Ulti-
mately, a program that is only $12.6 million does not end up reach-
ing very many people. And so, that was zeroed out and that money
was distributed for other purposes within our budget.

Senator JOHNSON. Dr. Roubideaux, the Sanitation Facilities Con-
struction Program provides critical water supply and disposal for
individual homeowners and projects. As Chairman of the Banking,
Housing and Urban Affairs Committee, it is important to me to
find solutions to our critical housing needs. With a tremendous
need for water systems in Indian Country, how will IHS continue
to work with tribes and other agencies to address the need for this
critical infrastructure without a budgetary increase?

Dr. RoUBIDEAUX. Well, the Sanitation Facilities Construction
Program is extremely important to the Indian Health Service. We
know it does a lot to improve the health status of the communities
if they can get access to clean water and sewage disposal and solid
waste disposal facilities. We were grateful for the funding received
in the Recovery Act that has helped us make progress on our defi-
ciency list. However, there is still a $2.8 billion need.

One significant step that we have taken recently is to sign an
MOU with other Federal agencies, with EPA, HUD, DOI and De-
partment of Agriculture to improve agency coordination in pro-
viding safe drinking water and basic sanitation in tribal commu-
nities. Indian Health Service is sort of a central point for all of
those efforts and other agencies because we are the keepers of the
deficiency list and therefore it is essential that we are working
closely with all of these other agencies. So, I am happy to talk with
you more about some of our specific programs.

Senator JOHNSON. Thank you, Dr. Roubideaux.

The CHAIRWOMAN. Senator Murkowski.

Senator MURKOWSKI. Thank you, Madam Chairman, and thank
you for bringing up the issue with Dr. Roubideaux earlier about the
shortfall within the contract support costs, $100 million, particu-
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larly after the Supreme Court decision in Ramah. It is just not ac-
ceptable and I mentioned in my opening comments that this really
fundamentally alters Indian self-determination and with no con-
sultation.

I am really very troubled by it. I know that we have got on the
Second Panel Mr. Lloyd Miller who will speak more to this. But,
Madam Chairman, know that I want to work with you on this. The
tribes in Alaska are just fit to be tied. They do not know what to
do on this. So, we clearly have a little more work to do.

Ms. Roubideaux, I want to ask you a question here on the annual
shortfall reports. It is a statutory requirement to inform Congress
and the tribes of the annual shortfall report on past and antici-
pated contract underpayments. We should receive this report May
15 of every year. That is coming up.

I understand that Fiscal Year 2011’s report is now two years
late. The reports for 2009 and 2010 were received but they were
three years late. What is going on here? We cannot operate unless
we have the information. Why has there been such a failure to de-
liver this information in a timely manner?

Dr. ROUBIDEAUX. Well, actually we have made a number of im-
provements because before this Administration the contract short-
fall reports were not sent to Congress at all and so

Senator MURKOWSKI. Where are we now? If Fiscal Year 2011 is
two years late, what is happening with Fiscal Year 2012?

Dr. ROUBIDEAUX. So, with, in the last four years we have offi-
cially sent to Congress the 2003 to 2011 CSC need reports to Con-
gress. The 2012 report is in final clearance in the department and
should be coming to the Congress shortly.

Senator MURKOWSKI. So, you think we are going to make our
May 15 deadline? That would be great.

Dr. ROUBIDEAUX. We would love to and it is in clearance and we
are working very hard. We have made a number of improvements
in the way that we are handling the processing of the shortfall re-
ports, doing more of a back and forth with the tribes so that they
know their numbers and that they, if there are any changes we let
them know and so, as a result, the other thing is that the shortfall
reports several years ago were not sent to Congress and were not
official agency documents. So now the improvement is that you are
getting an official agency document that is consistent, that has the
information that has been run by the tribe that gives you the esti-
mated numbers.

The shortfall reports are a historical document in a way because
the 2012 report will tell us the shortfall in 2011 and there are a
number of factors that

Senator MURKOWSKI. I understand that but I am also very wor-
ried that as we are dealing with these determinations now in your
budget in terms of where that shortfall is, if there is a discrepancy
in the numbers we need to know in a timely manner what IHS be-
lieves those shortfalls to be. So, timeliness is going to be key.

I have got two more questions that I want to get to here.

As you know, as the Ranking Member on the Interior Appropria-
tions Subcommittee, I was able to help secure an additional $53
million in the ITHS joint venture staffing packages for the IHS serv-
ice hospitals, hugely important to us.
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Can you tell me what the status of the transfer of the Fiscal
Year 2013 funds provided by the CR that we just moved forward,
give me the status of that and then noting in the budget here I am
pleased to see $77 million for the staffing for the new facilities. But
when you look into the fine print there, it would appear that the
requests for the amount of Fiscal Year 2014 include Fiscal Year
2013 dollars.

So, can you diagram for me how much the facilities in Alaska are
expected to receive and the timing of the status of the transfer?

Dr. ROUBIDEAUX. Yes. We will be happy to provide the details to
you and your staff at another time. But basically we are very
pleased with $53 million that we received and

Senator MURKOWSKI. Well, let me just back you up because I,
too, am pleased that we have been able to get there. But our con-
cern is the timing of all of this and making sure that we get it
quickly. So, when you say that you are going to provide that to my
staff, if we could make, set up a meeting to do that very soon I
would like to do that.

Dr. ROUBIDEAUX. Absolutely.

Senator MURKOWSKI. I would like to ask you, Assistant Secretary
Washburn, this is as it relates to Eisenbeck Road and the residents
of King Cove. I appreciate your commitment to travel to King Cove
to meet with the residents there, to meet with the many Aleut peo-
ple who are, of course, so concerned about access to a safe airport
so that they have access to some of the same things that you and
I would consider to just be the norm.

I know that the residents of King Cove are excited to have you
there. In fact, I was just out on the steps with about a dozen young
kids from King Cove who have come as part of a close-up program.
They know you are coming, they are anxious, they are going to give
you good food and make you feel plenty welcome.

Can you tell me when, what your plans are in terms of timing,
moving forward on your visit to King Cove? But also, with regards
to the meetings that you might be setting up and the further atten-
tion to the detail that was outlined in the letter from Secretary
Salazar that we worked through on March 21st?

Mr. WASHBURN. Yes, Senator, thank you. And I am very much
looking forward to my trip. It sounds like a wonderful community.

Senator MURKOWSKI. It is an amazing community.

Mr. WASHBURN. Thank you. I really look forward to seeing them
in their own environment because I have met with them in Anchor-
age and then here in Washington, D.C.

As we speak, there is a meeting with the Secretary to kind of
talk about these issues. I was supposed to be meeting with the Sec-
retary. She wanted to get right on this. She has been in office,
what is this, the eighth day, I think, work day in the office? And
we had set a meeting for this time and it just, the Committee set
the hearing.

And so, I do not want to get out in front of her at all, but I an-
ticipate that it will be the early part of the summer at the latest
to get out there and start doing my work. I have been given a clear
assignment and I am really looking forward to digging into it.

Senator MURKOWSKI. Well if there is any way that we can help
you in advance of that, we certainly stand willing to. But I appre-
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ciate the time that you will give the residents of King Cove and I
hope that you listen, listen not only with your ears but with your
heart.

Mr. WASHBURN. Thank you.

Senator MURKOWSKI. Thank you.

The CHAIRWOMAN. Senator Tester.

Senator TESTER. Thank you, Madam Chair.

Kevin, first of all I want to thank you. In your budget you allo-
cated some money for O&M for Fort Peck. I appreciate that very,
very much. Now we will get into the other stuff.

[Laughter.]

Senator TESTER. Look, last year was a tough fire season, particu-
larly in Southern Montana. The Northern Cheyenne Tribe got
smoked pretty hard. And a lot of BLM land got smoked pretty
hard. And a lot of Forest Service land. It is not your guys’ budget.

But I look at the DOI’s budget for hazardous, this is DOI’s budg-
et but you guys play in this game and you know where I am going.
Their budget for hazardous fuels reduction two years ago was $206
million. Last year, it was $183 million. This year it is $96 million.
And the drought still continues. The climate change actions that
are happening around the world are also happening in Montana.
We are still going to have fires. And if it is not in Montana is it
going to be somewhere else and it is going to impact some other
Indian reservation.

You have got to fight Bureau of Rec and BLM and National
Parks Service to name a few within the Interior for the money for
Indian Country. What is the thought process for cutting this to less
than half in two years?

Mr. WASHBURN. Thank you, Senator. I am getting up to speed on
these issues. I will tell you that everywhere I have been when
times get tight what you stop doing is doing the preventative type
work. You know, I was at the University of New Mexico for three-
and-one-half years before I took this job and whenever budgets got
tight, as they did around 2009, we stopped doing maintenance on
the buildings. Eventually, that is going to come back and bite that
school because you have got to keep things up.

And the thing about the hazardous fuels is it is kind of mainte-
nance, it is kind of preventative maintenance. It is actually really
good preventative maintenance because what it does is it keeps the
ﬁﬁ"es from being as bad when they happen and sometimes prevents
them.

Senator TESTER. Correct.

Mr. WASHBURN. But it is preventative type work and we have
been spending so much more on fighting the fires that that money
has got to come from somewhere and to some degree, they have
been taking it out of the preventative maintenance program.

This is part of the Department of Interior’s overall fire program
and I do not, I am a little less schooled on that at this point. I am
still trying to get a hold of our green book which, as you know, is
that thick.

But I am learning about these issues and we do have, you know,
people on board who are using their elbows within the Department
of Interior to try to ensure that tribes get their part of that be-
cause, you know, the forests do not know boundaries and the fires
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do not know boundaries and so we all have to be in this together
on these.

Senator TESTER. And just so you know, when the time is right
on the Interior Subcommittee on Appropriations we will be asking
the new Secretary about this because the fact is, you are right, it
is preventative maintenance but you spend a little money early it
saves a lot of money late.

Yvette, thank you for being here. I appreciate the work all of you
guys do and you are in that mix.

Your request for medical inflation is 3.7 percent. And according
to the Consumer Price Index, inpatient care inflation is 7 percent,
outpatient care is 5 percent. How did IHS arrive at the 3.7 percent
figure?

And I will just tell you what my next question is. I think in your
opening remarks you said the life and limb was no longer going to
be in June, it is going to be in October. It looks to me like we are
losing ground, not gaining ground, when inflation is higher than
the amount of increase that you are asking and I guarantee you
medical inflation is going to be there because it always is.

So, number one, how did you come to 3.7? Number two, well, an-
swer that one first and we’ll get to number two real quick. Go
ahead. Thanks.

Dr. RoUBIDEAUX. Thank you. During the budget formulation
process, the medical inflation rate is set by OMB when we get
down to working on the budget. So, we can get you further infor-
mation on how they calculate that out.

Senator TESTER. So, what you are telling me is maybe I ought
to call OMB up and find out how they could, I mean, that is some
pretty good new math they are working with there.

Dr. ROUBIDEAUX. We would be happy to provide you with the
specifics of that.

Senator TESTER. Yes, okay, that is fine.

I do want to talk about getting sick after June. That is real and
you know it. You know it as well as anybody that sits on this side
of the dais. Did I hear you correct in your opening that you said
that would be extended out into the fall?

You have got enough money here to do that?

Dr. ROUBIDEAUX. There are two things that we talk about. The
tribal advocates have used the do not get sick after June as a way
to talk about the limited funding that is there. The only piece of
the Contract Health Service funding that we use in terms of timing
is the CHEF, the Catastrophic Health Emergency Fund. We used
K) reimburse cases through June. Now, we are reimbursing through

ugust.

The measure to look at with Contract Health Service is how
much we are using the medical priorities. So, four years ago only
four Federal CHS programs funded beyond Medical Priority 1.
Now, 29 of 66 fund beyond Medical Priority 1 and actually in the
Billings area I think most if not all of the Federal CHS programs
are funding at Priority 3. So, that means there is more, the volume
of referrals and the types of referrals of issues that are being fund-
ed are greater.

Senator TESTER. Okay.

Dr. ROUBIDEAUX. There is still an incredible need, though.
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Senator TESTER. Okay. I was just, and my time has long run out,
but first of all I want to thank you guys for the work you do. I
know where your heart is and I can also tell you when we do
things like sequestration, for when you are looking to shave money
and we are telling you every day you have got to shave money, and
then when you shave money we holler at you about it. But the bot-
tom line is in Indian Country, there is not a lot of extra money to
shave and we all know that. So, when you cut a little bit, it cuts
to the bone.

Thank you for the work you do and we just have to do better
work as a Congress to try to get this fixed.

Thank you.

The CHAIRWOMAN. Senator Franken.

Senator FRANKEN. Well, I think I kind of said my piece during
the opening on the Bug school. And, like Senator Tester, I know
where you heart is. And so I do not want to pound it anymore. But
I know where my heart is and my heart is with these kids. So, let
me not——

Mr. WASHBURN. Thank you, Senator, and I know where your
heart is, too.

Senator FRANKEN. Thank you. Let us talk about energy, renew-
able energy. There is a lot of renewable energy potential in Indian
Country. Indian lands make up just 2 percent of the United States
but contain 5 percent of America’s renewable resources.

I hear from tribes that tapping these resources are a major pri-
ority and distributed energy seems particularly promising for tribes
that cannot get to the grid. Distributed energy is simply an energy
project that is self-contained. They are providing energy for that
area that is producing it.

Some tribes are already developing clean energy on their land in
Minnesota. White Earth Nation, Red Lake Nation are both devel-
oping renewable projects on their reservations. But for many tribes
there are still too many barriers to renewable energy.

I was glad to see that the President’s budget requested increased
funding for tribal energy development at the Department of Inte-
rior, but I also know that it is going to require coordination be-
tween the Department of Energy and your department.

Mr. Washburn, can you talk about how the Department of En-
ergy is coordinating with the Department of Energy and other
agencies to streamline the permitting process and help tribes to ac-
cess the resources on their land?

Mr. WASHBURN. Thank you, Senator Franken, absolutely. We
have been working, you know, this is one of the complications for
tribes as they try to develop projects. There are so many different
Federal agencies that they have to work with. You know, there is
an EIS component, environmental component, sometimes an En-
dangered Species component, there is land. You know, an energy
project does not do any good unless the energy is transmitted, ex-
cept for the smallest community scale

Senator FRANKEN. Through distributed energy.

Mr. WASHBURN. Yes, distributed energy. But they have to, you
know, there’s often all kinds of permitting required, as you know.
And one of the things that we have been doing, we are, when I got
here, the Department of Interior, my goal was to first get a handle
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on things myself within my own department and then to start
reaching out better to first, other units within the Department of
Interior because the Bureau of Land Management ends up having,
sometimes, some approval requirements, permitting requirements,
and certainly Department of Energy. And we are starting to coordi-
nate better. It took a little longer than I thought but one of the
things we have been doing in my office is having a weekly meeting
where we, it is a national conference call where everybody brings
their projects that are, you know, in some stage of development
and we are trying to figure out what can we use our office to do
to keep moving those forward. And they might be wind, they might
be solar, they might be biomass, they might be conventional energy
programs as well. And so, we have been giving that sustained at-
tention now for several months, weekly meetings. And that is start-
ing to help.

We are interested in starting to have a joint meeting now and
then, perhaps monthly, with the Department of Energy because
DOE tends to have money for feasible studies and that sort of
thing. So, they are very much the front end of a lot of these
projects because they grant the tribes money for feasibility and if
it looks like it is a thumbs up, if it is a go, it can start to go into
development in which case it is often our role becomes important
there because we probably have some of the responsibilities to help
the tribes develop that and to approve permits.

So, we are gradually, not as fast as I would like, but gradually
improving our coordination with Department of Energy and other
units.

Thank you for the question.

Senator FRANKEN. Thank you for the answer. I cannot tell you,
just the coordination is so crucial there because that has been the
barrier, or one of the barriers.

Dr. Roubideaux, I just want to ask you a little bit about oral
health and oral health is so important to overall health. In Min-
nesota, because there are unmet needs in rural Minnesota and in
Indian Country in Minnesota, we started a program of dental
therapists who serve halfway in between a doctor and hygienist or
something.

One-third of American Indian and Alaska Native school children
report missing school because of dental pain. That is unacceptable
to me. In healthcare law, we provided increased flexibility for tribes
to participate in the dental health aid therapist program but, as far
as I know, tribes in only two States, Minnesota and Alaska, where
the program started, have participated.

What more can we do to support the use of dental therapists and
what else could the Federal Government do to increase access to
dental care for tribes?

Dr. ROUBIDEAUX. Well, sir

The CHAIRWOMAN. And if you could, sorry to interrupt, if you
could try to be succinct on that because I do want to get to the last
question by Senator Begich and then get to the next panel.

Senator FRANKEN. I apologize for going over.

The CHAIRWOMAN. Thank you.

Dr. ROUBIDEAUX. Well, we are very supportive of the work that
has been done in Alaska and Minnesota. We are reviewing the
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evaluation of those and are working to find ways to help support
and improve dental care in the Indian Health Service. I would be
happy to provide further details.

Senator FRANKEN. Thank you very much, Dr. Roubideaux.

The CHAIRWOMAN. Thank you. Senator Begich.

STATEMENT OF HON. MARK BEGICH,
U.S. SENATOR FROM ALASKA

Senator BEGICH. Let me quickly fall on that. When you say you
are reviewing the impacts, is that something that you are doing
through some process that you could share with us in real data?

Dr. ROUBIDEAUX. Yes. The Indian Healthcare Improvement Act
required an evaluation and so we have looked to the Kellogg eval-
uation of the Dental Health Aid Therapist Program and it meets
almost all of the requirements of the evaluation. There is one addi-
tional requirement and we are forming a work group to look at
that.

Senator BEGICH. Okay. And your timetable?

Dr. RoUuBIDEAUX. That, as far as I know, is underway or ready
to be underway.

Senator BEGICH. Okay. And the other question on that, I will just
add to that, that program, the dental aid program, is not actually
part of the whole Contract Services reimbursement and all of that.
It is its own separate line, is it not?

Dr. ROUBIDEAUX. There is currently no line item or specific fund-
ing for the Dental Health Aid Therapy Program. We do try to help
fund it through our Dental Centers of Excellence.

Senator BEGICH. So, it is always at risk because it is not part of
the main program. Correct?

Dr. ROUBIDEAUX. Right. It is a part of the funding that we give
to Alaska for the Dental Centers of Excellence.

Senator BEGICH. Let us assume for a second that the review is
positive, as I think it will be. Are you and the Administration pre-
pared to make that part of the overall health care delivery system
for Indian Health Services instead of worrying about just some sin-
gle funding source for it, but part of the overall?

Dr. ROUBIDEAUX. Well, that is a part of our review of the evalua-
tion and

Senator BEGICH. But that is not the question. Let me stop you.
I want to be positive. Let us assume it says this is really good. It
is making a difference. It is having good health outcomes. Are you
prepared to propose it as a mainstay of the overall healthcare de-
livery system for Indian Healthcare Services?

Dr. ROUBIDEAUX. Well, I believe to implement it would certainly
require more resources than we have to work:

Senator BEGICH. That is not what I am asking you. I understand
that. But do you think that it should be part of it? If that is true
that it is successful. Yes or no?

Dr. ROUBIDEAUX. I would need to consult with tribes on that
matter in all States.

Senator BEGICH. Okay. No answer. Let me try something else.
Well, let me just pause that. That is not really an acceptable an-
swer. Because, if it is working, I do not know, seems like people
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would want it. But I will just leave it as a commentary. I am not
happy with that answer, just so you know.

Dr. Roubideaux, let me ask you also about universal caps that
you have proposed for tribal contract support costs. How did you
get to the conclusion that that is the best approach when what I
understand in some of the court action is that there were four or
five other recommendations on how to approach this? Why did you
pick that one and then what analysis did you do on the other op-
tions, or not options but other recommendations? How did you get
to this answer?

Dr. ROUBIDEAUX. Well, the Administration made the choice of
that particular Supreme Court option in the context of a difficult
budget climate and other tribal priorities needed to be funded, as
well as looking at all of the various options. It was a, I cannot
speak to the specifics of the final decision on it, but I do know that
it was an Administration decision.

Senator BEGICH. Were you involved in that decision at all?

Dr. ROUBIDEAUX. It is an Administration decision.

Senator BEGICH. You work for the Administration. So again,
were you involved in that decision to make the determination that
was the best approach?

Dr. ROUBIDEAUX. The decision was by the Administration for
both the Indian Health Service and the BIA.

Senator BEGICH. Okay, so you did participate. Madam Chair-
woman, I am just trying to ask simple questions and it is like I am,
I do not know what it is. I am pulling teeth here. But so I just
want to assume yes.

I think this is a severe problem in how the funding will happen
in the future and I would be interested in that, if this was a deci-
sion made, any documentation that shows how you analyzed this
compared to the other recommendations that were in the report or
the court issue. If you could provide that, I would be very anxious,
you or whoever in this Administration that you worked with, I
would be very happy to have that.

Dr. ROUBIDEAUX. I would be happy to meet with your staff and
you.

Senator BEGICH. Okay, I am accepting that as a yes that that
will be brought forward. I do not need more meetings. I just want
the information.

Mr. Washburn, I have a question. I want to follow up on the
Chairwoman’s question on a broader sweep. Do you do, and I think
there is a problem not putting more money into capital construc-
tion, but do you do a capital kind of lay of the land of what major
replacements you need to do and kind of major maintenance and
then kind of minor maintenance schedule or is that more of just
kind of ad hoc?

And the reason I ask you this, I am not sure, because you are
new to this, I think this would be a huge plus that I think we are
kind of struggling, you know, we do not have the issue here as
much as other States, but it just seems like if there is a capital
plan then it gives some planning effort to figure out these things
in an appropriate way.

Is there a document that is done like that on an annual basis or
every three years or——
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Mr. WASHBURN. Well, for schools, education, there is a program
that we have and we actually have a negotiated rule-making com-
mittee that is composed of tribal leaders, primarily, and some Fed-
eral officials, and they are the ones who create a formula for us to
determine which schools are in bad shape, basically

Senator BEGICH. Got you.

Mr. WASHBURN. And they have just finished their work fairly re-
cently. And we have not convened, we have not run the formula to
see what the list is going to be because we still have three schools
on that old list, the 2004 list

Senator BEGICH. But that will drive the future list

Mr. WASHBURN. That will drive the future list. It will help define
our priorities. And so if there is money, it will go to those priorities.

Senator BEGICH. Understood. Thank you very much.

Thank you, Madam Chair.

The CHAIRWOMAN. Thank you, Senator Begich.

I would just say, we want to go the next panel, and we thank
you for being here and you know, we definitely want to work with
you on all of these issues. And we would hope that you would take
back to the Administration that, you know, a zero school construc-
tion budget and this contract support issue, these are impacting
real lives today. And we are not satisfied with where they are.

We appreciate other things about the budget but, you know, we
have to be tough because these are people that we represent and
without services the health of these individuals or the education
opportunities are curtailed. So, we want to get to the bottom of
this. So, thank you so much for being here to present to the Presi-
dent’s Budget.

So, we are going to call up the next panel, if we could. The Hon-
orable Jefferson Keel, President of the National Congress of Amer-
ican Indians, Ms. Cathy Abramson, Chairperson of the National In-
dian Health Board of Washington, D.C., the Honorable John Sirois,
Chairman of the Business Council of the Confederated Tribes of
the Colville Reservation, and Dr. Lloyd Miller, Legal Council for
the National Tribal Contract Support Cost Coalition of Wash-
ington, D.C.

So, we thank all of you for being here this afternoon for our Sec-
ond Panel and we appreciate the fast transition everybody is trying
to make to get us through our next panel. And whenever you are
ready, I think Jefferson Keel, I think we are going to start with
you.

STATEMENT OF HON. JEFFERSON KEEL, PRESIDENT,
NATIONAL CONGRESS OF AMERICAN INDIANS

Mr. KEEL. Good afternoon, Madam Chair.

As President of the National Congress of American Indians, I
want to thank you, Chairwoman Cantwell, for holding this meet-
ing, Senator Barrasso, thank you for your work, and Committee
members for listening to the voices of tribal leaders from across the
Nation.

The National Congress of American Indians represents tribal
governments and since 1944 we have fought termination efforts to
curtail our sovereign rights. As we continue to fight to preserve
treaty rights and our tribal ways of life, we urge you to continue
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to be guided by the solemn agreements made between our ances-
tors and to take our current pleas to your heart.

As Congress develops the Fiscal Year 2014 budget, we call on
you to make investments in programs that fund trust and treaty
obligations, support tribal self determination and promote economic
recovery in Indian Country.

We have provided specific recommendations in our written testi-
mony that address many programs in the Federal budget. I want
to share with you the very dangerous threats to Indian self deter-
mination, tribal economies and well-being due to the reductions
from the current sequester and if the Fiscal Year 2014 appropria-
tions bills do not address some of those impacts.

The Committee knows well but I must reiterate the point that
the sequester reductions and other cuts to tribal programs under-
mine Indian treaty rights and obligations, treaties which were rati-
{ieddunder the Constitution and considered the supreme law of the
and.

Tribes deliver all the range of services that other governments
provide. Federal funds provide much needed investments in tribal
physical, human and environmental capital. For many tribes, the
majority of tribal governmental services is financed by Federal
sources.

Tribes lack parity and tax authority to raise revenue to deliver
services. If Federal funding is reduced sharply for State and local
governments, they may choose between increasing their own taxes
and spending for basic services or allowing their services to take
the financial hit. Half of State and local government revenue is
from their own taxes while one-quarter is Federal.

On the other hand, up to 60 to 80 percent of the revenue for trib-
al governmental services come from Federal sources. Not only will
reductions to our base programs and TPA, Indian Health Service
or caps on contract support costs violate the trust responsibility to
the tribes, but it will hurt the regional economies in which tribes
are major players.

Economists show that Federal funds to tribes represent high
powered spending when they enter our local economies and provide
a relatively large economic impact. In Oklahoma, 38 tribal nations
have a $10.8 billion impact on the State every year, supporting an
estimated 87,000 jobs or 5 percent of all of the jobs in the State.
Interrupting tribal revenue flow will increase unemployment for
the region.

Federal cuts disproportionately impact Indian Country. Tribal
nations are well prepared to take on additional responsibilities for
the management of their resources but need the United States to
seek to fill its trust responsibilities in order to do so.

Some of the Administration proposals that we oppose include the
elimination of the Housing Improvement Program and Indian
school replacement funding. Proposals that we support include the
Carcieri fix, apparent increases for our BIA natural resources
which we have been requesting for a long time, investment in trib-
al public safety and BIA and the Department of Justice, and in-
crease for tribal courts which is a good first step but is far below
the amount needed, especially with the historic passage of the Vio-
lence Against Women Act.
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We have many more recommendations in the Fiscal Year 2014
Indian Country Budget Request which we would ask be included
in the record.

Another major issue is contract support costs. NCAI opposes the
Administration’s unilateral proposal to fundamentally alter the na-
ture of tribal self governance by implementing individual statutory
tribal caps on the payment of contract support costs. This funding
is essential to the operation of contracted Federal programs admin-
istered under federally-issued indirect cost rate agreements.

No change of such a fundamental character should be imple-
mented until there has been a thorough consultation and study
process jointly undertaken by the Indian Health Service, the Bu-
reau of Indian Affairs and tribal leaders, and formed by a joint
technical working group and coordinated through possibly NCAI
Such a consultation process must be scheduled to permit oppor-
tunity for full tribal participation.

While NCAI believes that overall caps on contract support costs
should be eliminated, at the very least Congress should maintain
in Fiscal Year 2014 and 2015 the status quo statutory language en-
acted in Fiscal Year 2013 so that tribally developed changes in con-
tract support costs funding mechanisms, if any, can be included in
the Fiscal Year 2016 budget.

Again, reductions to tribal trust obligations, public safety, edu-
cation, healthcare, social services and tribal governmental services
are reductions to high powered spending for local economies which
will impede economic recovery in addition to causing increased pov-
erty for Indian Country.

The stakes are high for tribal governmental services and pro-
grams in the Federal Budget, only some of which are highlighted
here. But trust obligations should be protected from further reduc-
tions.

I want to thank you for your consideration and we look forward
to working with the Committee to ensure that the agreements
made between our forefathers are honored in the Federal Budget.

Thank you.

[The prepared statement of Mr. Keel follows:]

PREPARED STATEMENT OF HON. JEFFERSON KEEL, PRESIDENT, NATIONAL CONGRESS
OF AMERICAN INDIANS

Introduction

On behalf of the National Congress of American Indians (NCAI), I'd like to thank
you for holding this important hearing on the President’s Fiscal Year 2014 Budget
for Tribal Programs. NCAI is the oldest and largest American Indian organization
in the United States. Tribal leaders created NCAI in 1944 as a response to termi-
nation and assimilation policies that threatened the existence of American Indian
and Alaska Native tribes. Since then, NCAI has fought to preserve the treaty rights
and sovereign status of tribal governments, while also ensuring that Native people
may fully participate in the political system. As the most representative organiza-
tion of American Indian tribes, NCAI serves the broad interests of tribal govern-
ments across the nation. As Congress debates elements of various budget proposals
for FY 2014 and beyond, leaders of tribal nations call on decision-makers to ensure
that the promises made to Indian Country are honored in the federal budget. This
testimony will address the impact of the sequester, and address specific FY 2014
budget issues including Indian Affairs, contract support costs, natural resources and
environment, health care, public safety and justice, and homeland security. In addi-
tion to this testimony, NCAI has partnered with national, regional, and issue spe-
cific tribal organizations to develop comprehensive recommendations included in the
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FY 2014 Indian Country Budget Request, and we request for the document to be
entered into the record.

Sequester

Although we are submitting testimony on FY 2014, we must comment on the FY
2013 sequestration of discretionary programs. NCAI passed a unanimous resolution
that trust and treaty obligations to tribes should not be subject to sequestration. Al-
though the United States, businesses, and workers hoped that an economic recovery
was finally taking off, the nation will begin absorbing automatic spending cuts
known as sequestration in the next few months, creating an economic drag. The se-
quester cuts pose particular hardship for Indian Country and the surrounding com-
munities who rely on tribes as employers, where the recession struck especially
hard.! Tribal leaders urge Congress to protect the federal funding that fulfills the
trust responsibility to tribes in the face of difficult choices. The sequester reductions
to tribal programs undermine Indian treaty rights and obligations—treaties which
were ratified under the Constitution and considered the “supreme law of the land.”
At its most basic level, the economic success of the United States is built upon the
land and natural resources that originally belonged to tribal nations. In exchange
for land, the United States agreed to protect tribal treaty rights, lands, and re-
sources, including provision of certain services for American Indian and Alaska Na-
tive tribes and villages, which is known as the federal Indian trust responsibility.
Indiscriminate cuts sacrifice not only the trust obligations, but thwart tribes’ ability
to promote economic growth or plan for the future of Native children and coming
generations.

The 2013 sequester and potential reductions due to the Budget Control Act caps
will hurt law enforcement, education, health care and other tribal services, which
have been historically underfunded and have failed to meet the needs of tribal citi-
zens.

Federal Cuts Disproportionately Impact Indian Country

In their role as governments, tribes deliver all the range of services that other
governments provide. Tribal governments maintain the power to determine their
own governance structures and enforce laws through police departments and tribal
courts. Tribes provide social programs, first-responder services, education, workforce
development, and natural resource management. They also build and maintain a va-
riety of infrastructure, including roads, bridges, housing, and public buildings. Yet,
tribes need adequate resources to exercise their self-determination and serve as ef-
fective governments. Government funds provide much-needed investments in tribal
physical, human, and environmental capital.

For many tribes, a majority of tribal governmental services is financed by federal
sources. Tribes lack the tax base and lack parity in tax authority to raise revenue
to deliver services. If federal funding is reduced sharply for state and local govern-
ments, they may choose between increasing their own taxes and spending for basic
services or allowing their services and programs to take the financial hit. On the
other hand, many tribes have limited ability to raise substantial new revenue, espe-
cially not rapidly enough to cover the reduction in services from the across the board
reductions of the FY 2013 sequestration.

1Economic Policy Institute, Different race, Different recession: American Indian Unemployment
in 2010, November 18, 2010.
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Figure 1
Sources of State and Local Government Sources of Reservation Government Revenue,
General Revenue: 2010 MT

State

Schools & Fidudary

Revenue
21.7%

Sources: US Census Burcau: 2000 Annual Survevs of State and Local Government Finances and Monetary Contributions of
Reservations to the State of Montana: The Bureau of Business and Economic Research School of Business, University of Montana

States and localities finance their own areas of spending and state and local taxes
provide the majority of the funding for most of their services. The Census of Govern-
ments shows that half of state and local government revenue is from their own
taxes, while a quarter of their revenues come from the Federal Government. Like
other governments, there is much diversity among tribes and regions in the propor-
tion of federal sources of revenue to tribal taxes and tribal enterprise profits. As an
example, Figure 1 shows tribal revenue sources for Montana’s reservations com-
pared to the average state and local government revenue sources. More than 60 per-
cent of the revenue for tribal governmental services in Montana is from federal
sources, 2.5 times higher than for state and local governments.

Cuts Will Impact Regional Economies

Not only will reductions to discretionary programs violate the trust obligations to
tribes, but cuts will hurt the regional economies in which tribes are major players.
A tribal government in Southeast Alaska, representing more than 27,000 tribal citi-
zens, attracted between $25 million and $27 million in annual funding to the region
to support 200 programs and services that enhance the lives and well-being of tribal
citizens, families, and communities. These services affect employment, health, edu-
cation, and cultural identity. The $22.5 million in direct expenditures generated an
additional $9 million in indirect and induced economic activity, for an estimated
total regional impact of $31.6 million.2 Reductions to Bureau of Indian Affairs,
Head Start, as well as to Departments of Justice and Education will exact a heavy
toll on the region’s economy.

2McDowell Group, Contributions of Central Council Tlingit and Haida Indian Tribes of Alas-
ka, (Juneau, AK), March 2010.
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Figure 2: AK, Tribal Government General
Revenue Sources
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In 2009, the five tribes of Idaho provided total employment statewide for 10,676
jobs, including multiplier effects.3 The tribes report that they “receive Federal Gov-
ernment revenues to support tribal government operations, health services, edu-
cation, fish and wildlife projects, law enforcement, environmental quality, economic
development programs and projects, and other activities. U.S. federal agencies serv-
ing as funding sources include the Bureau of Indian Affairs, U.S. Fish and Wildlife
Service, U.S. Department of Health and Human Services, U.S. Department of En-
ergy, U.S. Department of Agriculture, Bonneville Power Administration, U.S. Envi-
ronmental Protection Agency, and U.S. Department of Transportation. Those federal
funds represent “high powered” spending when they enter the local economies, and
provide a relatively large economic impact.” 4

In Oklahoma, 38 tribal nations have a $10.8 billion impact on the state every
year, supporting an estimated 87,000 jobs, or five percent of all jobs in the state.
Interrupting tribal revenue flow is likely to increase unemployment for the region.
In Washington State, a recent economic analysis showed that, in total, $3.5 billion
of the total gross state product can be attributed to the activity on American Indian
reservations. Also, tribes paid $1.3 billion in payroll to more than 27,000 Wash-
ington residents, many of whom were non-Indian. Although some tribes have imple-
mented strategies that enhance economic development for their communities to sup-
plement federal sources, that does not supplant the Federal Government’s duty to
fulfill its trust responsibility.

Tribal Economies

The sequester cuts pose particular hardship for Indian Country and the sur-
rounding communities who rely on tribes as employers, where the recession has
struck especially hard. Census Bureau data show that each employed American In-
dian supported more than three others who were not employed. By contrast, the

3 Steven Peterson, 2010 Economic Impacts of the Five Tribes of Idaho On Idaho’s Economy,
2010.
4 Peterson, 2010.
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proportion for the entire US population is about one to one. Tribal leaders and plan-
ners have been working to address the economic inequity represented in the employ-
ment-to-population ratio.

Figure 3
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The labor force participation rate—the proportion of able-bodied civilians of work-
ing age that are working—also shows much unmet potential for tribal citizens to
enter into the economy. Four of ten Indians receive a paycheck, versus nearly two-
thirds of total population.

Impact on Employment

Sequester reductions in FY 2013 and beyond will likely a greater effect on employ-
ment in Indian Country than in other communities. Figure 4 shows industry sector
of people who are employed for the entire population compared to the Native popu-
lation on reservations. A third of Native people are employed in education, health
care, and social services delivery. Many of the health, education, and social services
in Indian Country receive federal funds, including through the Indian Health Serv-
ice, Bureau of Indian Education, Impact Aid, and through the Bureau of Indian Af-
fairs.
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Figure 4: Industry for the Civilian Employed Population
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The second largest sector employing Indian Country is public administration. One
out of five employed American Indians on tribal lands works in public administra-
tion, compared to one out of 20 for the entire country.

Impeding Recovery

Examining the trends in poverty rates on and off tribal lands is informative to
the debate on how to address fiscal challenges. From 1990 to 2007, tribes reduced
the percentage of tribal citizens in poverty on tribal lands by more than one-third.
The poverty rate for all reservation American Indians and Alaska Natives (AIAN)
in 1990 was 51 percent (see figure 6). That dropped to 39 percent in 2000, and was
recently lowest at 33 percent in the 2008 Census American Community Survey
(ACS) estimate. That has gone back up to 40 percent in the 2011 ACS 1-year esti-
mate (see figure 6). The poverty rate for AIAN nationally, on and off reservation
lands, was 20 percentage points lower in 1990 than the on-reservation rate, 10 per-
centage points lower in 2000, and 10 percentage points lower in 2010. So tribes dra-
matically lowered the gap between reservation and total AIAN poverty, but the re-
cession halted the narrowing of the gap.

Figure 6 Percentage of Population in Poverty
51%

1999 2007 - 2011 2011

Census ACS

us, Total = Total AIAN in US o AIAN on Reservations

Source: U.S. Census Bureau, 2011 American Community Survey 1 and 3 year estimates, 1990 Census, 2000 Census

Tribes were reversing what were once considered insurmountable challenges, due
to increased self-determination, but the recession undermined some of those gains.
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Tribes want to continue improving economic conditions so that young Native people
will want to return to economies that provide work on their homelands.

Specific Recommendations on the FY 2014 President’s Budget

With a basic overview of the role of federal funding in Indian Country covered,
this testimony will address some specific funding priorities and address components
of the President’s FY 2014 proposed budget. NCAI, in collaboration with national,
regional, and issue specific tribal organizations, has developed comprehensive pro-
gram recommendations included in the FY 2014 Indian Country Budget Request,
and we request for the document to be entered into the record.® The document ad-
dresses many more programs and agencies than are included in this testimony.

Bureau of Indian Affairs in Context

NCAI appreciates recent support for some tribal programs over the last few years,
especially for the Indian Health Service and law enforcement. However, we must
mention that comparing budget increases for the six largest Interior agencies be-
tween FY 2004 enacted to FY 2014 Presidents’ Request shows that BIA has received
the smallest percentage increase.

Budget Increases for the 6 Largest Interior Agencies FY2004 to FY2014

FY 2004 | FY 2014 l,,\ufﬂ L_',’D

enacted Request [‘-ncru;.u.ic
USGS $938.8 | $1.167.0 |  243% usos ¥
FWS $1.303.4 | $1.552.0 | 19.1% FWS
NPS $2.258.6 | $2.636.0 16.7% NP5 I 16.7%
BLM $999.8 | $1.162.0 |  16.2% BLM [ N 16.2%
BOR $942.9 | $1,050.0 11.4% BOR IEEERSEN 11.4%
BIA $2.305.8 | $2,563.0 11.2% BlA I 11.2%

The increase for BIA from the FY 2004 enacted level to the FY2014 President’s
requested level is about 11 percent, the smallest percent increase compared to the
six largest Interior agencies over that same time period. The Department of Inte-
rior’s budget overview acknowledges that “the Congress has placed the trust respon-
sibility for Indian matters in the Department of the Interior, primarily within the
Bureau of Indian Affairs.” The President’s budget provides $11.7 billion in discre-
tionary funding for the Department of the Interior (DOI), an increase of over four
percent above the FY 2012 enacted level. The DOI (without BIA) request for FY
2014 is a 5.1 percent increase of $455,109,000, while the Bureau of Indian Affairs
budget would increase by $31 million, or 1.2 percent, or $21 million without the in-
direct cost increase. A $134 million increase to BIA funding would be needed to be
equitable to overall FY 2014 Department of the Interior increases.

Changes Proposed to Contract Support Costs

NCALI opposes the Administration’s unilateral proposal, in its FY 2014 budget re-
quest, to fundamentally alter the nature of tribal self-governance by implementing
individual statutory tribal caps on the payment of contract support costs. Contract
support cost funding is essential to the operation of contracted federal programs ad-
ministered under federally issued indirect cost rate agreements. No change of such
a fundamental character should be implemented until there has been a thorough
consultation and study process jointly undertaken by the Indian Health Service
(IHS), the Bureau of Indian Affairs (BIA), and tribal leaders, informed by a joint
technical working group and coordinated through NCAIL. Such a consultation process
must be scheduled to permit opportunity for full tribal participation. While NCAI
believes that overall statutory caps on contract support costs should be eliminated,
at the very least Congress should maintain in FY 2014 and FY 2015 the status quo
statutory language enacted in FY 2013 so that tribally-developed changes in con-
tra(cit support cost funding mechanisms, if any, can be included in the FY 2016
Budget.

5National Congress of American Indians. (January 2013). Fiscal year 2014 Indian Country
budget request: Supporting tribal economic security and prosperity. Washington, DC: Author.
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NCAI further recommends that the Committee either eliminate the current caps
(as was the case with the IHS appropriation until FY 1998, and with the BIA until
FY 1994), or raise the IHS cap to $617 million and the BIA cap to $242 million.
Whatever funding levels are fixed in the bill, tribal contractors should not be denied
the remedies that every other government contractor possesses, and which the Su-
preme Court in the Ramah and Cherokee cases confirmed protect Indian contractors,
too.

NCAI also requests that the Committee take firm action to force the disclosure
of THS data that the Secretary has failed to share with Congress and the Tribes,
contrary to federal law.

Other Recommendations for Indian Affairs

Carcieri Fix: Language to provide a no-cost economic development and jobs cre-
ation solution for restoring land to tribal governments impacted by the Carcieri Su-
preme Court decision is included in the Department of the Interior general provi-
sions of the President’s budget. NCAI urges Congress to retain this language.

Replacement Schools: The FY 2014 President’s budget does not include funding for
Bureau of Indian Education (BIE) replacement school or replacement facility con-
struction. NCAI urges Congress to restore funding for this program. The FY 2013
Continuing Resolution increased Department of Defense school replacement by $30
million above FY 2012 levels while zeroing out funds for new BIE school construc-
tion. Indian Country urges Congress to ensure that dilapidated BIE schools also re-
ceive much-needed attention. There must be parity between the two federally-fund-
ed school systems. BIE schools are in overwhelmingly horrific conditions across the
United States. Rodent infestations, buckling walls, water leaks near electrical out-
lets, and exposed asbestos, lead paint, and mold are abundant in facilities that serve
Native students. Providing safe and secure schools for Native students is a matter
of basic equity and a fundamental element of the Federal Government’s trust re-
sponsibility to tribes.

The President’s budget eliminates the Housing Improvement Program (HIP) budg-
et. NCAI opposes HIP’s elimination because the program serves the neediest of the
needy in Indian Country and losing the program altogether would be difficult for
tribes to absorb or cover in other ways.

Natural Resources and Trust Lands: Federal investment in tribal natural re-
sources management helps to sustain tribal land and people, grow economies, and
support continued prosperity. Many of the BIA Trust natural resources programs
discussed in this section experienced substantial cuts over the past decade. Further
reductions in FY 2013 under the Budget Control Act of 2011 would eliminate jobs,
stymie economic activity at a critical time for tribes, and curtail combined tribal,
federal, state, and community collaboration as well as the valuable perspective in
natural resource management that tribes contribute to the national natural re-
sources and the economy. The most supportive role for the Federal Government is
as a resource-provider and enabler-facilitating independent decisionmaking and true
self-governance for tribal nations. When tribes are free to make decisions, they have
the opportunity to align policy and planning with established tribal priorities.

One of the largest increases in the proposed FY 2014 BIA budget is for sustain-
able tribal stewardship and development of natural resources. The proposed budget
includes increases of $32.4 million for this initiative. The funding is proposed for
resource management and decisionmaking in the areas of energy and minerals, cli-
mate, oceans, water, rights protection, endangered and invasive species, resource
protection enforcement, and post-graduate fellowship and training opportunities in
science-related fields. $2.5 million of this funding will focus on projects engaging
youth in the natural sciences and will establish an office to coordinate youth pro-
grams across Indian Affairs. Programmatic changes in Trust Natural Resources in-
clude increases of $9.8 million to cooperative landscape conservation, $7.7 million
to Rights Protection Implementation, $5.1 million to Forestry, $3 million to Fish,
Wildlife and Parks, and $2 million to Tribal Management and Development. NCAI
supports such increases, but the increases are below the recommended levels for
various natural resources programs at BIA included in the FY 2014 Indian Country
Budget Request which contains expanded tribal justification for each program.®

Environmental Protection Agency

Tribal General Assistance Program (GAP): The President requested an increase of
approximately $5 million over FY 2012 appropriations to $72.6 million for the Tribal
General Assistance Program. Program capacity building is a top environmental pri-

6 National Congress of American Indians. (January 2013). Fiscal year 2014 Indian Country
budget request: Supporting tribal economic security and prosperity. Washington, DC: Author.
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ority identified by tribes as part of the EPA National Tribal Operations Committee
National Tribal Caucus. GAP is unique among federal programs in that it provides
a foundation which tribes can leverage to support other greatly-needed programs,
such as planning for natural resource management, energy efficiency activities, and
small scale renewable energy projects. However, GAP funding has not kept pace
with the growth of tribal environmental programs over the years, forcing tribes to
perform the increased duties of maturing programs with fewer funds. Furthermore,
the average cost for tribes to sustain a basic environmental program was set at
$110,000 per tribe in 1999 and has not been adjusted for inflation since then. Tribal
demand for program implementation across various media includes a very pressing
need to establish climate change adaptation plans. A $175,000 per tribe distribution
(totaling approximately $98 million) reflects an equitable adjustment. Tribes request
$96 million for GAP funding in FY 2014. Expanded justification on tribal EPA pro-
grams can be found in the NCAI FY 2014 Indian Country Budget Request.

Indian Health Service

NCAI urges Congress to uphold the federal trust responsibility by protecting the
THS budget and developing a long-term plan to fully fund the IHS, including an ad-
vanced appropriations scheme. These recommendations parallel the National Indian
Health Board’s testimony—which NCAI supports—and are high priorities of tribal
governments and tribal leaders.

Indian Country recommends that Congress fully fund ITHS contract support costs
(CSC) in FY 2014, either by eliminating the current caps or raising the IHS cap
to $617 million. The choice of tribes to operate their own health care systems and
their ability to be successful in this endeavor depends upon the availability of CSC
funding to cover fixed costs. Without full funding, tribes are forced to reduce direct
services in order to cover the CSC shortfall. Adequate CSC funding assures that
tribes, under the authority of their Self-Determination Act contracts and Self-Gov-
ernance compacts with IHS, have the resources necessary to administer and deliver
the highest quality health care services to their members without sacrificing pro-
gram services and funding.

NCAI also recommends that this Committee reject the Administration’s proposed
restructuring of the appropriations Act.

Most importantly, full funding of contract support costs is a contract obligation
that the Federal Government must honor by law. The total amount required to fully
i:over contract support cost requirements in FY 2014 was estimated to be $617 mil-
ion

Public Safety and Justice

The problems that continue to plague public safety providers on tribal lands are
the result of decades of gross underfunding for tribal criminal justice systems; a
uniquely complex jurisdictional scheme; and a centuries-old failure by the Federal
Government to fulfill its public safety obligations on American Indian and Alaska
Native lands. In recent years, a broad representation of tribal leaders highlighted
the shortcomings in the current justice system during numerous government-to-gov-
ernment consultations, informal dialogues, conference calls, meetings, and Congres-
sional hearings. At each turn, they emphasized that the current lack of resources
for law enforcement on tribal lands poses a direct threat to Native and non-Native
citizens alike, and to the future of all tribal nations. These concerns culminated in
the passage of the extremely comprehensive Tribal Law & Order Act (TLOA) in
2010

Highly-functioning law enforcement and basic police protection are fundamental
priorities of any government; tribal governments are no different. Tribes have some
of the most valuable resources in the nation—natural and human—and tribal lands
are prime locations for new business ventures and economic development. Yet,
issues of perceived safety on the reservation continue to hinder successful growth
of tribal economies. Further, the severe lack of public safety resources has served
as a welcome mat for criminal activity on the reservation.

BIA Office of Justice Services: The President’s budget includes a $19 million in-
crease for BIA public safety and justice. These increases will provide $5.5 million
to hire additional tribal and Bureau law enforcement staff and $13.4 million to staff
recently constructed tribally-operated detention centers. An increase of $1 million is
for tribal courts, which are expected to see an increase in case loads. $3.0 million
is to meet the needs of tribal communities with elevated levels of domestic violence.

NCAI welcomes these increases, but notes that a $1 million increase for tribal
courts is far below the amount needed. It is well-documented by entities such as
the U.S. Commission on Civil Rights and the American Bar Association that tribal
courts have been historically underfunded by the Federal Government and that this
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underfunding negatively impacts their law enforcement operations. Although there
have been federal grants issued—particularly through the US Department of Jus-
tice—to address discrete justice and safety concerns, those grants are time-limited
and do not support the ongoing and daily operating needs of tribal courts. Enacted
in 1993, the Indian Tribal Justice Act authorized an additional $50 million per year
for each of seven years for tribal court base funding. Despite numerous congres-
sional reauthorizations of the Act over the past couple of decades—most recently
through FY 2015 in TLOA—not a single penny has been appropriated. The promise
of this much-needed base funding must finally be fulfilled.

Further, the method by which BIA supplemental court funding is distributed is
seriously flawed and needs to be overhauled. Currently, in order to obtain necessary
additional operating funds, a tribal court must undergo—and fail—a court evalua-
tion. This deters tribes from seeking additional funding because they must be as-
sessed as being sub-standard; and this information becomes public, undermining the
reputation and credibility of the tribal court. In addition, the innovative tribal
courts that achieve success with pilot programs are unable to obtain funding to con-
tinue the programs or to allow for replication as best practices by other tribal na-
tions. A confidential evaluation process and award system that allow for under-func-
tioning courts to receive additional funding and also support successful pilot pro-
grams should be developed and implemented.

Department of Justice: The President’s FY 2014 Budget requests $389.5 million
for the Department of Justice (DOJ) public safety initiatives in Indian Country (in-
cluding $369.5 million in discretionary funds and $20 million from the Crime Vic-
tims Fund, a mandatory account). This is a significant increase compared to the
President’s FY 2013 DOJ request, and it demonstrates the Administration’s contin-
ued commitment to improving the criminal justice system on tribal lands.

This substantial increase in requested funding for Indian Country initiatives with-
in DOJ is due in large part to the new $20 million set-aside for tribal victim assist-
ance within the Crime Victims Fund. The Crime Victims Fund, administered by the
Office for Victims of Crime (OVC) within DOJ’s Office of Justice Programs (OJP),
was initially established to address the need for victim services programs, and to
assist tribal, state, and local governments in providing appropriate services to their
communities. The Fund is financed by collections of fines, penalty assessments, and
bond forfeitures from defendants convicted of federal crimes, but until now, tribes
have only been eligible to receive a very small portion of the discretionary funding
from the Fund. Over the past year, OVC and OJP officials have recognized the great
need to strengthen victims services on tribal lands and, thus, are proposing this new
set-aside to help meet that need. The new tribal funding is requested as part of
OVC’s Vision 21 Initiative, a strategic planning initiative based on an 18-month na-
tional assessment by OJP that systematically engaged the crime victim advocacy
field and other stakeholder groups in assessing current and emerging challenges
and opportunities facing the field. The initiative focuses on supplemental victims
services and other victim-related programs and initiatives in areas like research,
legal services, capacity building, national and international victim assistance, and—
of course—tribal assistance.

Similar to the President’s 2012 and 2013 requests, the Department again proposes
bill language for a 7 percent tribal set-aside from all discretionary Office of Justice
Programs to address Indian country public safety and tribal criminal justice needs.
Under the FY 2014 request, the 7 percent set-aside totals approximately $102.5 mil-
lion—more than a $20 million increase from last year’s request and far more com-
parable to the numbers found in the President’s 2012 budget request. Although the
details of how these funds will be administered are yet to be determined, the goal
is to provide a more flexible grant structure for tribes. To offset this new policy, the
Department proposes to eliminate bill language contained in prior years’ Appropria-
tions Acts that had specific funding amounts for traditional tribal justice pro-
grams—such as tribal prison construction, tribal courts initiative, tribal alcohol and
substance abuse reduction assistance, and tribal youth.

The President’s DOJ budget requests $412.5 million for the Office on Violence
Against Women (OVW), $42.7 million of which will be aimed at addressing the high
victimization rates of American Indian and Alaska Native women for the crimes of
domestic violence, sexual assault, dating violence, and stalking on tribal lands. Of
these funds, about $35.3 million is requested for disbursement through the VAWA
Grants to Indian Tribal Governments Program, while $3.6 million would be fun-
neled to tribal coalitions through the VAWA Tribal Coalitions Grants Program and
$2.3 million would go to tribes under VAWA’s Sexual Assault Services Program.
Also within these OVW funds, the President has requested that $500,000 be avail-
able for an Indian Country Sexual Assault Clearinghouse that will offer a one-stop
shop for tribes to request free on-site training and technical assistance. The FY 2014
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budget request also sustains funding for Analysis and Research on Violence Against
Indian Women at $1 million.

This year’s DOJ budget also requests a total of $1.6 million for the Office of Tribal
Justice (OTJ) to, among other things, help fund a total of six attorney positions in
FY 2014. This request for additional staffing resources was made in recognition of
the increased workload and duties of OTJ staff in recent years, particularly since
the Tribal Law & Order Act of 2010 established OTJ as a permanent component
of the Department. Hundreds of federal cases, in addition to other conflicts needing
resolution are generated in Indian country each year, and OTJ serves as the pri-
mary point of contact between all 566 federally recognized tribes and DOJ on these
matters. OTJ coordinates these complex matters, the underlying policy, and emerg-
ing legislation between more than a dozen DOJ components active in Indian coun-
try. As such, it is imperative that OTJ has the necessary resources to sufficiently
fulfill all of these obligations.

Additionally, the FY 2014 budget request for tribes under the Community Ori-
ented Policing Services (COPS) program to fund tribal law enforcement expenses is
$20 million, the same as the FY 2013 requested amount. This program provides
funding and resources to meet the public safety needs of law enforcement and ad-
vance community policing on tribal lands. The President requested $15 million for
tribes under the COPS Hiring Program, identical to his FY 2013 request, but sub-
stantially lower than his request in FY 2012 (which was closer to $42 million).
These funds are critical for the hiring and retention of tribal law enforcement offi-
cers.

DOJ’s FY 2014 Budget Request for Indian Country programs is a substantial in-
crease over its FY 2013 numbers, which is particularly encouraging given the cur-
rent budget climate in Washington, DC. Moreover, DOJ’s request provides tribes
with more flexibility in how they spend their DOJ grant dollars, demonstrating the
Justice Department’s continued commitment to tribal self-determination and the im-
proved administration of justice on Indian lands.

Department of Homeland Security

Tribal government homeland security and emergency management capacity has
increased in recent years despite inequitable funding and support by the Depart-
ment of Homeland Security (DHS). NCAI and the tribes were successful in having
DHS create the Tribal Homeland Security Grant Program (THSGP) but it has been
severely underfunded. In the FY 2013 budget request, DHS proposed the creation
of the National Preparedness Grant Program (NPGP) which would have eliminated
the tribal program and placed tribes in competition with states for funding, and
asked some tribes to submit grant proposals to states and have the funds managed
by state governments. NCAI strongly urged DHS to not implement NPGP until trib-
al consultation took place but consultation has not occurred.

The DHS is re-proposing the NGPG for FY 2014. The NPGP gives high preference
to states with Emergency Management Assistance Compacts (EMAC). While tribes
are beginning to develop emergency assistance compacts with surrounding jurisdic-
tions there are currently no state-tribal EMACs. The NPGP also utilizes a com-
plicated process for assessing regional and national capability requirements though
the Threat and Hazard Identification and Risk Assessment and capability esti-
mation processes.

The DHS FY 2014 budget document request states that tribes will continue to
apply directly to the Federal Emergency Management Agency (FEMA) under a com-
petitive process and that FEMA will ensure a portion of the overall funding is dedi-
cated to tribal nations. However it also states that tribal funding is contingent on
tribal governments proving they are contributing to overall national preparedness
and the main criteria is that tribes have established memoranda of understanding
or the protection of national critical infrastructure and that they have completed
their own THIRA.

Tribal concerns persist that tribal funding may be inadequate. However, based on
triba/FEMA relations in the recent past there is a significant possibility of a posi-
tive outcome. Tribes, NCAI, and the Federal Emergency Management Agency
worked together to secure passage of legislation that authorizes tribes to seek a di-
rect presidential disaster declaration under the Stafford Act. Currently tribes are
submitting comments on implementation of the Stafford Act tribal provisions, but
FEMA has yet to reach out to tribes regarding tribal eligibility in myriad programs
contained in the Hurricane Sandy Relief Act which included the tribal amendments.

Federal Communications Commission

The FY 2014 budget request of the Federal Communications Commission (FCC)
is $359.3 million. This proposed budget will enable the FCC to support ongoing re-
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forms of the Universal Service Fund, maximization of spectrum allocation, ensure
consumer protections, and promote public safety communications services.

In August of 2010 the FCC created the Office of Native Affairs and Policy (FCC-
ONAP) as the responsible entity for the FCC’s consultation and training efforts with
tribal nations. However, this office was never provided a dedicated, annual budget
to ensure continuity in its consultation efforts on behalf of the FCC. During NCATI’s
2013 Executive Council Winter Session in Washington, DC tribal leaders became
aware that FCC—ONAP has relied primarily on the FCC’s travel budget, which as
of March 1, 2013 has been frozen due to sequestration. Unfortunately, the FCC has
not mentioned whether it will provide FCC-ONAP with FY 2014 funding.

Reinstatement of an operating budget for FY 2013 and providing a dedicated, an-
nual budget beginning in FY 2014 is crucial to advancing the government-to-govern-
ment relationship between tribes and the FCC. Numerous proceedings have been
initiated since FCC—ONAP’s creation in 2010, which have included reforms to uni-
versal service programs impacting tribal nations.

Implementation of the Mobility Fund, Tribal Mobility Fund, Tribal Government
Obligation Engagement Provisions, Intercarrier Compensation benchmarks, and re-
forms to the Tribal Lifeline and Link-Up Programs necessitate the continued exist-
ence of this office. The FCC is also positioned to increase much needed tribal nation
access to commercial wireless spectrum.

Conclusion

Reductions in funding to meet trust obligations to tribal nations—public safety,
education, health care, social services, and tribal governmental services—are reduc-
tions to “high powered” spending for local economies, which will impede economic
recovery in addition to causing increased poverty and hardship for Indian Country.

The stakes are high for tribal governmental services and programs in the federal
budget that support the trust responsibility, only some of which are highlighted
here, but trust obligations should be protected from further reductions. Tribal pro-
grams, as part of the discretionary budget, have already done their part to reduce
the deficit through the bipartisan Budget Control Act. Continued cuts will have se-
vere consequences for every tribal citizen. Tribes urge the President and Congress
to uphold the solemn promises of the trust responsibility throughout the federal
budget in FY 2014 and future years.

The CHAIRWOMAN. Thank you very much.
Ms. Abramson, thank you so much for being here.

STATEMENT OF CATHY ABRAMSON, CHAIRPERSON, NATIONAL
INDIAN HEALTH BOARD

Ms. ABRAMSON. Thank you.

Chairwoman Cantwell, Ranking Member Barrasso and Members
of the Committee, thank you for having this hearing today. My
name is Cathy Abramson and I am Chairperson of the National In-
dian Health Board and I am a tribal council member from the
Sault Ste. Marie Tribe of Chippewa Indians.

The NIHB offers the following comments regarding the Presi-
dent’s Fiscal Year 2014 Budget Request.

First of all, I would like to thank Congress for the increases to
Indian health that its members have provided over the last several
years. As you may know, American Indians and Alaska Native pop-
ulations suffer disproportionately from a variety of health dispari-
ties that include diabetes, heart disease, tuberculosis, alcoholism
and suicide. It is the commitments that you and your colleagues
have made to improve Indian health in the last several years that
are starting to turn these figures around.

There is still much more than can be done for Indian Country’s
access to healthcare. In my written comments, you will see detailed
budget priorities that NIHB has for Fiscal Year 2014 including con-
tract support costs, contract health services and behavioral health
programs for American Indians and Alaska Natives.
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Today, however, I would like to focus my remarks on the biggest
immediate threat to our tribal health and that is sequestration. I
thank the Chairwoman and the Members of this Committee for
their public acknowledgment of the injustice done to tribal commu-
nities by including IHS in the 5.1 percent sequester for Fiscal Year
2103. Because these cuts must be achieved over seven months in-
stead of 12, the effective percentage of reductions is approximately
9 percent. IHS will lose $220 million in Fiscal Year 2013.

Additionally, the 2 percent rescission further reduces IHS budg-
ets in the amount of § million for a total of $228 million from the
ITHS 2013 budget. This combined with the Government rescission
since Fiscal Year 2011 means that IHS has lost $240 million in the
last three years alone. As the chart demonstrates, over here, it al-
most completely erases the gains that THS, that were made to THS
since 2009.

But these figures do not tell the human stories. The sequestra-
tion cuts are literally a matter of life and death for American Indi-
ans and Alaska Natives. For example, my tribe, our tribal member-
ship is over 44,000 and we provide services in seven eastern coun-
ties of Mlchlgans Upper Peninsula which represent part of our
tribe’s original lands.

In 2012, our health division provided 43,000 primary care visits.
This includes medical, dental and optical treatment. Our tribe also
provided over 11,000 behavioral health visits. This equals 54,500
visits for tribal members.

A 9 percent sequestration cut would be about $1.5 million for our
tribe. This means the elimination of two dentists, four dental tech-
nicians, three family practice physicians and three registered
nurses. The amount of people we could actually treat would be re-
duced by 12,400 or 23 percent of primary care visits. It also de-
creases third-party revenue by over $700,000.

Currently, we are only funded at 46 percent of identified level of
need. A 9 percent cut will increase the unfunded portion 37.8 per-
cent of need and will be detrimental to members and these needed
services in order to survive.

The Alaska Native Tribal Consortium announced that it will dis-
continue the Community Health Aid Training Program as a result
of the sequester and they will close the Bill Brady Healing Center
that provides alcohol and drug treatment to Alaska Natives.

The Pine Ridge Reservation told NIHB that likely will severely
cut behavior health services which will be devastating in a commu-
nity that suffers regularly from suicide, alcoholism and other sub-
stance abuses. Since the beginning of the year there have been 100
suicide attempts in 110 days on Pine Ridge. Because of sequestra-
tion, they will not be able to hire two mental health service pro-
viders. As one tribal health official told NIHB, we cannot take any
more cuts. We just cannot.

Across Indian Country tribal leaders and our health care admin-
istrators have to make decisions on how to make the cuts. And they
should not have to. NIHB asks you to work with your colleagues
in Congress to restore the $240 million in IHS funding eliminated
due to sequestration and rescissions since Fiscal Year 2011 and
enact legislation that permanently exempts IHS from sequestra-
tion.



44

Thank you for this opportunity.
[The prepared statement of Ms. Abramson follows:]

PREPARED STATEMENT OF CATHY ABRAMSON, CHAIRPERSON, NATIONAL INDIAN
HEALTH BOARD

Chairwoman Cantwell, Vice Chairman Barrasso, and Members of the Committee,
thank you for holding today’s important hearing on the President’s FY 2014 budget.
My name is Cathy Abramson, and I serve as the Chairperson for the National In-
dian Health Board (NIHB) and as a Tribal councilperson for the Sault Ste. Marie
Tribe of Chippewa Indians. The NIHB, in service to the 566 federally recognized
Tribes, offers the following written comments regarding the President’s FY 2014
Budget request for the Indian Health Service (IHS).

First, I would like to thank Congress for the increases to Indian Health it has
provided. In the last three years, the IHS has received an increase of 29 percent
which is enabling Indian Country to live with better health outcomes. As you may
know, American Indian/Alaska Native (AI/AN) populations suffer disproportionally
from a variety of health disparities including diabetes, heart disease, tuberculosis,
alcoholism and suicide. It is the commitments that this Congress has made to im-
proving Indian Health in the last several years that are starting to turn these fig-
ures around.

It is critical that even in a time of tough fiscal choices that Congress continue to
prioritize Indian Health. This is not only a human issue, but the fulfillment of the
federal trust reasonability reinforced by 200 years of legislation, treaty agreements
and case law. Furthermore, the dramatic cuts affecting IHS due to the federal se-
questration process and rescissions will put the health of AI/AN people at risk and
create a health care crisis across Indian Country. NIHB asks you to restore the
$240 million in funding already lost due to sequestration and rescissions and create
a permanent legislative exemption for IHS from sequestration.

NIHB appreciates the President’s budget request of $4.4 billion for IHS, but be-
lieves that this figure could go much further. To fulfill the total need in Indian
Country, appropriations for the IHS would be $26.1 billion. However, due to the dif-
ficult fiscal environment, NIHB supports the recommendation of the National Tribal
Budget Formulation Workgroup and requests IHS to be funded at $5.3 billion.

Sequestration and the 2 percent Continuing Resolution Recession

On March 1, 2013, THS became subject the federal sequestration process. As dis-
cussed in an oversight hearing on Indian Health before the House Appropriations
Subcommittee on Interior Environment, and Related Agencies on March 20, 2013,
NIHB and the Tribal community believe that this is a grave oversight that will
drastically affect the lives of every AI/AN. Although the American Taxpayer Relief
Act reduced the level of the sequester reduction for the IHS from 8.2 percent to 5.1
percent, these cuts must be achieved over seven months instead of twelve, making
the effective percentage of reductions approximately 9 percent. The amount reduced
out of the IHS budget through the sequester is $220 million. Additionally the 2 per-
cent rescission enacted by the recently-passed Consolidated and Further Continuing
Appropriations Act (P.L. 113-06) further reduces the IHS budget in the amount of
$8 million for a total cut of $228 million from the IHS’ FY 2013 budget. For FY
2013, combined with government rescissions since FY 2011, means that the IHS has
lost $240 million in the last three years alone.

The chart below depicts the actual amount of enacted funding for ITHS since FY
2010 compared with the funding eliminated through rescissions and sequestration:
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Indian Health Service Funding FY 2009-2013
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$3,500,00054,000,00054,100,00054,200,000$4,300,000$4,400,000

As you can see, the increases in IHS that have been made over the last several
years have been almost completely erased when accounting for rescissions and se-
questration. When accounting for medical inflation rates of between 5 and 7 percent,
and population growth of the AI/AN community the IHS is actually operating with
slightly less money than it did before FY 2009. In order to reverse the health dis-
parities of AI/AN people, it is critical that not only Congress continue to make in-
creases in IHS funding, but that they restore funding that has been taken away
from the IHS through rescissions and sequestration.

Health care provided through the Indian Health Service is not just another discre-
tionary program. These services for AI/ANs are the fulfillment of a federal trust re-
sponsibility. Unlike other federal program cuts, the reductions to IHS are not about
forcing government to run more efficiently. The sequestration cuts are literally a
matter of life and death for AI/AN people and a deliberate abrogation of federal
trust reasonability. Other medical service programs such as Medicaid, Medicare, the
Children’s Health Insurance Program, and medical care for Veterans have been ex-
empt from the full sequester. NIHB strongly believes that the THS should have the
same exemption.

Overall, the White House predicted that the cuts will mean 3,000 fewer inpatient
admissions and 804,000 fewer outpatient visits each year, though detailed budget
numbers have not been released. The vast majority of programs treating Native
Americans, especially those treating the sickest, most needy peoples will cut service.
Alaska Native Tribal Health Consortium announced that it will discontinue its
Community Health Aid training program as a result of the sequester and they will
close the Bill Brady Healing Center that provides alcohol and drug treatment to Na-
tive Alaskans.

Seventy-three percent of Direct Services in the Aberdeen Area are implemented
by IHS facilities. The automatic cuts will have a greater impact in our region. Al-
ready, examples from this area speak volumes of the automatic cuts. The Pine Ridge
reservation’s behavioral health staff has told NIHB that it will likely have severely
cut back behavioral health services, which will be devastating in a community that
suffers regularly with suicide, alcoholism and other substance abuse issues. There
have been 100 suicide attempts in 110 days on Pine Ridge. Last year there were
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563 suicide attempts on this reservation alone. Because of sequestration they will
not be able to hire two mental health service providers. As one Tribal health official
told NIHB, “We just can’t take any more cuts.” For example, Contract Health Serv-
ices alone translates to 4,300 fewer approved referrals and 1,700 increase in denials.
The proposed cuts will literally deny 6,000 fewer Tribal members ability to receive
Priority 1 (Life or limb) services. This is Life or Death.

Across Indian Country, Tribal leaders and health administrators are facing tough
decisions on how to make cuts, but they should not have to.

NIHB thanks those on this Committee that have publicly recognized the unjust
nature of these cuts. Therefore, NIHB asks you to work with your colleagues in Con-
gress to restore the $240 million in IHS funding eliminated due to sequestration
and rescissions since FY 2011 and enact legislation that permanently exempts the
Indian Health Service from sequestration. Now is not the time to completely erase
the positive gains made by IHS in the last several years.

Contract Support Costs (CSC)

In June 2012, the Supreme Court issued a ruling in Salazar vs. Ramah Navajo
Chapter that held that the U.S. Government must pay each Tribe’s contract support
costs even if the full amount to fund this has not been appropriated by Congress.
As a result, the Administration has proposed an overhaul of the current Contract
Support Cost system. The FY 2014 Budget recommends that the government enter
into individual contracts with each Tribe for CSC funds that each Tribe will receive.
NIHB stands with the Tribes in opposing this unilateral policy change. The Admin-
istration has proposed this change without thorough and specifically focused con-
sultation from Indian Country, which is a violation of a several federal laws and
guidelines. While NIHB supports the overall elimination of statutory caps on CSC,
this change should only be undertaken with a full comprehensive study by Con-
gress, the THS, and Tribal advisors. The Administration’s proposal is destructive to
Tribal self-governance and NIHB calls for extensive Tribal consultation on CSC.
NIHB requests no major policy changes regarding CSC occur without Tribal con-
sultation and a study process jointly undertaken by the Indian Health Service, the
Bureau of Indian Affairs, and tribal leaders, informed by a joint technical working

group.

FY 2014 Budget requests an increase of $5.8 million (1.3 percent) for CSC in the
total amount of $477,205,000 for FY 2014. In addition, the Budget requests
$500,000 for CSC associated with new or expanded compacts or contracts. NIHB
agrees that it is critical to increase funding for CSC. This funding enables Tribes
to receive the essential infrastructure support needed to administer federal pro-
grams. Without full funding, Tribes are forced to redirect funds and reduce services
in order to cover these costs. This is especially devastating for AI/ANs during a time
of difficult budget reductions. CSCs are a critical part of health care delivery for Al/
AN people and an affirmation of Tribal self-governance. Without funding this line
at the full amount, Congress is abrogating this right to Tribal self-governance, and
severely impacting health outcomes for AI/AN people. Therefore, NIHB asks that
CSCs are increased by $109.2 million from FY 2012 levels, as recommended by the
National Tribal Budget Formulation Workgroup.

Purchased/Referred Care (formerly known as Contract Health Services)

The Purchased/Referred Care (PRC) Program (formerly known as the Contract
Health Service Program) allows IHS to purchase health care from outside providers
when no IHS-funded direct care service is available. NIHB is deeply appreciative
of the dramatic increase in funding this program has seen in the last several years.
Since FY 2005, funding for CHC has increased from $498 million to $845 million,
or 69 percent. The FY 2014 Administration Budget requests funding of $879 million,
an increase of $35 million, or 4 percent, over FY 2012.

However, this increase in funding does not adequately address the rate of medical
inflation, nor does it provide adequate funding to meet the needs of the program.
Adjusting funding for medical inflationary costs helps maintain the current level of
services and offsets the rising cost in providing health care. The increase of $35 mil-
lion is the calculated need based on a 3.7 percent medical inflation rate. However,
according to the Consumer Price Index, inpatient hospital care is at 7 percent and
outpatient hospital care is at 5 percent. PRC is grossly underfunded and IHS cannot
purchase the care it needs. Currently, most IHS programs and Tribal health pro-
grams are only recommending the most desperate cases to be treated by PRC (e.g.
“life or limb” situations) and less urgent or preventative care patients are deferred.
As a result, Indian patients are left with untreated and often painful and prevent-
able conditions that, if treated early, would result in better health outcomes at a
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lower cost. This is not a fulfillment of the federal Tribal trust obligation, but an out-
right denial of services to a large portion of the AI/AN population.

For PRC, NIHB requests a $171 million increase over the FY 2012 for a total
amount of $1.01 billion. NIHB feels that this amount will allow IHS recipients to
receive modest gains in access to care. For FY 2011, the estimate of PRC unmet
need was over $800 million and with health care costs rising, this figure is only ex-
pected to grow. Without increases to this program or significant reform AI/ANs will
continue to live shorter and die sicker than other Americans.

A Government Accountability Office (GAO) study released on April 11, 2013 also
noted that IHS losing a lot of funding for PRC by failing to negotiate lower payment
rates with nonhospital providers as Medicare and private insurance do. GAO rec-
ommends that Congress consider capping rates for nonhospital providers like other
federal programs. While NIHB feels that this could enable IHS to provide more
services for the amount appropriated by Congress, NIHB expresses concerns about
access to care. While GAO did not express immediate concerns about patient access
under payment caps, some rural areas served by IHS may only have one specialist
or provider. To risk excluding patients from care through payment caps, would
again, put the health of AI/ANs at risk. Because the GAO study was relatively lim-
ited in scope, NIHB recommends that Congress thoroughly study any issues result-
ing from access to care before enacting legislation that would cap PRC rates to non-
hospital providers.

Definition of Indian in the Affordable Care Act

AI/ANs must be able to access the new benefits offered under the Affordable Care
Act (ACA) (P.L. 111-148). The ACA contains numerous favorable procedural rules,
cost-sharing protections, and mandatory enrollment exemptions that apply specifi-
cally to AI/ANs.

However, the Act references several different definitions of the word “Indian.”
Though HHS has officially stated that these definitions are “operationally” similar
but not exactly the same, it is expected that AI/ANs will experience many adminis-
trative setbacks before they can fully access ACA programs. This will create enor-
mous potential for confusion and inefficiency in the implementation of the ACA. One
consequence will be that certain AI/ANs would face tax penalties for not enrolling
in an Exchange though they are already receiving health care from the IHS or a
Tribally-administered program.

Officials and HHS have stated that there must be a legislative fix. The NIHB rec-
ommends that the definition of “Indian” adopted by the Centers for Medicare &
Medicaid Services (CMS) (at C.F.R. §447.50 and effective on July 2, 2010) in its im-
plementation of the Medicaid cost-sharing protections should be adopted uniformly
in its implementation of the ACA for both the health insurance marketplace plans
and the Medicaid expansion.

Special Diabetes Program for Indians (SDPI)

The Special Diabetes Program for Indians (SDPI) is a mandatory spending pro-
gram which provides grants for diabetes treatment and prevention services to 404
THS, Tribal and Urban health system programs. Currently this program is author-
ized at $150 million per year through September 30, 2014. The SDPI program is
subject to a 2 percent sequestration cut as of March 1, 2013. This translates into
a $3 million budget reduction for SDPI and will force SDPI grantees to make dif-
ficult choices on how to use SDPI funding to address the primary, secondary and
tertiary prevention of diabetes in American Indian and Alaska Native (AI/AN) com-
munities.

SDPI is making a real difference in the lives of people who must manage diabetes
on a daily basis. As a result of intensive SDPI program data collection analysis, we
are able to demonstrate remarkable outcomes from SDPI programs, including: a de-
crease in the average blood sugar level from 9.0 percent in 1996 to 8.1 percent in
2010; and a 56 percent increase in weight management activities targeting children
and youth. Additionally, end stage renal disease (ESRD) has decreased by 27.7 per-
cent between 1995 and 2006—the lowest for any other ethnic group. Because this
program is outcome driven, and focuses on individual grants which enable health
professionals to tailor program activities to specific communities and cultural sen-
sitivities, the success of SDPI is only expected to grow.

SPDI is also saving money for IHS and Tribal programs. The cost to treat some-
one with diabetes is 2.3 times higher than a non-diabetes patient. By engaging in
interventions to prevent this disease, costs for health care services also plummet
and providing savings for other government programs such as Medicare, and Med-
icaid. NIHB requests that Congress continue to support reauthorization of SDPI.
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Advanced funding to Indian Health Service Budget

Since FY 1998, appropriated funds for medical services and facilities through THS
have not been provided before the commencement of the new fiscal year, causing
THS and Tribal providers great challenges in planning and managing care for Al/
ANS.

The lateness in enacting a final budget ranges from five days (FY 2002) to 197
days (FY 2011). Even after the enactment of an appropriations bill, there is an ap-
portionment process involving OMB and then a process within IHS allocation of
funds to THS Area offices. In FY 2010, the Veterans Administration (VA) medical
care programs achieved advance appropriations. The fact that Congress has imple-
mented advance appropriations for the VA medical programs provides a compelling
argument for Tribes and Tribal Organizations to be given equivalent status with re-
gard to IHS funding. Both systems provide direct medical care and both are the re-
sult of federal policies. Just as the veterans groups were alarmed at the impact of
delayed funding upon the provision of health care to veterans and the ability of VA
to properly plan and manage its resources, Tribes and Tribal Organizations have
those concerns about the IHS health system. If IHS funding was on an advance ap-
propriations cycle, Tribal health care providers, as well as the IHS, would know the
funding a year earlier and would not be subject to continuing resolutions.

Delayed funding significantly hampers Tribal and IHS health care providers’
budgeting, recruitment, retention, provision of services, facility maintenance, and
construction efforts. Advanced funding enable THS and Tribal leaders to make deci-
sions on health care for AI/ANs well in advance, and contribute to greater health
outcomes. As a result of these greater efficiencies created by advanced funding, THS
have a cost-savings that would allow the agency to redirect much needed funding
into other areas, and build up the overall health of AI/AN patients. Providing suffi-
cient, timely and predictable funding is needed to ensure the Federal Government
meets its obligation to provide health care for AI/ANs.

Other Programs

FY 2014 Budget requests $196,405,000 for the Alcohol and Substance Abuse,
which is an increase of $2,108,000 over the FY 2012 enacted level. NIHB supports
this increase but believes that federal funding for this program should be $203.7
million. This funding supports integrated behavioral support to reduce substance
abuse in Indian Country, which is one of the most critical health epidemics for Al/
ANS.

In a related matter, the FY 2014 Budget request for Mental Health is $79.9 mil-
lion, an increase of $185,000 for pay costs and $4.1 million for mental health staff-
ing at newly constructed healthcare facilities. AI/ANs are at higher risk for certain
mental health disorders than other racial or ethnic groups. More funding is needed
to increase the incidence of suicidal behavior reporting by health care (or mental
health) professionals. NIHB requests $121 million (or an increase of $45.8 million
over the FY 2012 enacted level) for FY 2014.

Conclusion

In closing, I would like to reiterate my deep appreciation for this Congress’ com-
mitment to Indian Health in last several years. With your help, Tribes and THS
have been able to make great strides in Indian Health and these increases will help
to ensure that AI/ANs remain a healthy and vibrant people for generations to come.

There is still much work to be done. NIHB recommends that Congress work to
restore previous cuts to the IHS by federal budget rescissions and sequestration and
establish permanent legislative exemption for IHS from the sequestration process.
Cuts of this magnitude will only result in increased disease and sickness for AI/ANs.
NIHB also appreciates the President’s request for increased funding in these dif-
ficult fiscal times. However, in order to address these great inequalities and fulfill
the Federal Government’s trust obligation to native communities, FY 2014 appro-
priations for THS should be at $5.3 billion.

Thank you again for this opportunity to testify regarding the FY 2014 THS budg-
et. I look forward to answering your questions.

The CHAIRWOMAN. Thank you very much. Thank you for your
testimony.

Mr. Sirois, thank you very much for being here and we look for-
ward to your testimony.
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STATEMENT OF HON. JOHN SIROIS, CHAIRMAN,
CONFEDERATED TRIBES OF THE COLVILLE RESERVATION

Mr. S1rO1S. [Greeting in native language.]

Good afternoon, Chairman Cantwell, Vice Chairman Barrasso
and Members of the Committee, I am really thankful that you are
here and spending time and listening to us. On behalf of the Con-
federated Tribes of the Colville Indian Reservation, I truly appre-
ciate the opportunity to testify here today before you.

[Speaking in native language.] My given name is John Sirois and
I am Chairman of the Colville Business Council and I want to also
say [speaking in native language]. Thank you for listening. I heard
members talking about where our heart is and I wanted to thank
you for listening to our hearts here today on these very important
1ssues.

Today, my testimony will focus on economic development. Specifi-
cally, I have three recommendations for the Committee to consider
when looking at the Fiscal Year 2014 Budget. I worked with and
consulted the Affiliated Tribes of Northwest Indians in developing
this testimony and will have a written form to give to the Com-
mittee as well.

The Colville Indian Reservation is located in North Central
Washington and we are slightly larger than the size of Delaware.
More than 9,500 members live on or near the reservation and two-
thirds of our reservation is covered with commercial timber. So,
historically we have survived on revenues to operate our govern-
ment and governmental services through those timber sales and
that timber operation.

I want to acknowledge from the outset as Senator Franken stat-
ed that almost every Federal Indian program has been historically
under funded for decades and, unlike other Federal discretionary
funding spending, funding for Indian programs provide essential
governmental services, tangible services like healthcare, law en-
forcement and housing to tribal communities.

The current budget climate and the imposition of sequestration
for the current fiscal year have made a bad situation much worse.
This is why facilitating economic development in Indian Country
should go hand in hand with protecting funding levels for all In-
dian programs.

As the Committee evaluates this Fiscal Year 2014 request, I offer
three recommendations.

First, increase coordination between Federal agencies to maxi-
mize resources and appropriations. The Federal Government’s role
in economic development in Indian Country is not limited to Indian
programs at the Department of the Interior. Many other Federal
Agencies outside DOI have economic development programs and
activities that tribes may otherwise participate in. Too often, how-
ever, these programs are underutilized by Indian Country because
they are decentralized, buried within other programs or simply not
effectively promoted within Indian Country.

For example, the Bureau of Indian Affairs administers the In-
dian Guaranteed Loan Program, a successful program that has al-
lowed Indian tribes and Indian enterprises to obtain financing for
commercial development. This program makes efficient use of
funds and the demand for those loan guarantees under this pro-
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gram routinely exceed the available funds that are appropriated.
This Fiscal Year 2014 request includes $5 million for this program,
a $2 million decrease from the Fiscal Year 2012 enacted levels. So,
it is not meeting, this year’s budget is not meeting two years ago
demand.

So, in contrast, the USDA Rural Development has several loan
programs that tribes and tribal enterprises are eligible for. The ap-
propriations for these programs collectively total almost $1 billion.
Despite the high level of interest in the BIA Guaranteed Loan Pro-
gram, these USDA programs are often overlooked because they are
not considered Indian programs or they do not have the right con-
nection with the USDA.

In the current budget climate, we believe that existing appropria-
tions for economic development can be leveraged and maximized
with more formal coordination with these Federal agencies. You
know, sometimes many of these Federal programs fail to launch be-
cause they do not have the right outreach and in some cases do not
fully understand how to interact with Indian Country. So, we think
this would be an excellent opportunity to coordinate.

Number two, continue promoting legislation that eliminates bur-
densome regulations. Last year, the HEARTH Act was a prime ex-
ample of doing that, which allows Indian tribes to develop leasing
regulations to enter into leases with third parties under those regu-
lations without the need for BIA approval.

This Committee can play a key role in continuing to promote leg-
islation like the HEARTH Act that streamlines administrative
processes and eliminates outdated requirements. In that regard, we
are very encouraged that Chairman Cantwell and Vice Chairman
Barrasso are working to develop the Indian Energy legislation that
is coming up for reintroduction in this Congress.

Last year, the Confederate Tribes and ATNI and this member-
ship strongly supported S. 1684, the Indian Tribal Energy Develop-
ment and Self-Determination Act of 2012. We are particularly sup-
portive of this biomass project and I would love to answer more
questions about that project if it is so desired.

And then third, structural reforms. As the Committee is aware,
deliberations are underway in both Chambers to overhaul the In-
ternal Revenue Code. Various provisions of the Internal Revenue
Code fail to treat Indian tribes like governments. Other provisions
valued by the private sector need to be made permanent to improve
their usefulness.

We encourage this Committee to collaborate with the Senate Fi-
nance Committee and other committees of jurisdiction and to advo-
cate for these and other changes to the Tax Code that will encour-
age investment in Indian Country.

Apart from tax reform, there are other structural reforms that
would promote economic development. One of them is S. 165, the
Indian Trust Asset Reform Act of 2013 introduced by Senator Mike
Crapo and it is going to be referred to this Committee. It would au-
thorize Indian tribes with natural resources like timber and agri-
culture to direct the management of those resources to achieve trib-
ally-focused objectives. That is so important moving forward for
economic development.
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At this time, that concludes my testimony and I would be happy
to answer any questions that you have.

Thank you.

[The prepared statement of Mr. Sirois follows:}

PREPARED STATEMENT OF HON. JOHN SIROIS, CHAIRMAN, CONFEDERATED TRIBES OF
THE COLVILLE RESERVATION

Good afternoon Chairwoman Cantwell, Vice-Chairman Barrasso, and members of
the Committee. On behalf of the Confederated Tribes of the Colville Reservation
(“Colville Tribes” or the “CCT”), I appreciate the opportunity to testify today on the
President’s FY 2014 budget request for Indian programs.

My testimony today will focus on economic development. Specifically, I have three
recommendations for the Committee to consider as it reviews the FY 2014 request.
The Colville Tribes consulted with the Affiliated Tribes of Northwest Indians (ATNI)
in preparing this testimony to provide the Committee with a regional perspective
on these issues.

Background on the Colville Tribes

First, I would like to provide some background on my people and our land. Al-
though now considered a single Indian tribe, the Confederated Tribes of the Colville
Reservation is, as the name states, a confederation of twelve aboriginal tribes and
bands from all across the plateau region of the Northwest and extending into Can-
ada. The present-day Colville Reservation encompasses approximately 1.4 million
acres and is located in north-central Washington State. The Colville Tribes has more
than 9,500 enrolled members, making it one of the largest Indian tribes in the Pa-
cific Northwest. About half of the CCT’s members live on or near the Colville Res-
ervation, which has more than 800,000 acres of forest land. Forestry and wood prod-
ucts have been the CCT’s traditional sources of revenue.

The FY 2014 Request and Economic Development

I want to acknowledge at the outset that almost every federal Indian program has
historically been underfunded. The current budget climate and the imposition of se-
questration for the current fiscal year have only made a bad situation worse. Unlike
other federal spending, funding for Indian programs provides tangible services like
health care, law enforcement, and housing to tribal communities. I believe I can
speak for most tribal leaders when I say that prioritizing these activities is an im-
possible task because to rank one above another would imply that reductions to
some Indian programs are somehow acceptable.

This is why facilitating economic development in Indian country should go hand
in hand with protecting funding levels for Indian programs. Vigorous economic de-
velopment and the creation of new jobs will empower Indian country to chart its
own destiny. As the Congress evaluates the FY 2014 request, the Colville Tribes of-
fers three recommendations:

(1) Increase Coordination between Federal Agencies to Maximize Program Resources
and Appropriations

The Federal Government’s role in economic development in Indian country is not
limited to Indian programs at the Department of the Interior (DOI). Many other fed-
eral agencies outside DOI have economic development programs and activities that
tribes are eligible for or may otherwise participate in. Examples include the Office
of Native American Programs (Department of Housing and Urban Development),
Rural Development (Department of Agriculture), the Economic Development Admin-
istration (Department of Commerce), and several programs within the Department
of Energy, to name a few.

Too often, however, these programs are underutilized by Indian country because
they are decentralized, buried within other programs, or simply not effectively pro-
moted. For example, the Bureau of Indian Affairs (BIA) administers the Indian
Guaranteed Loan Program, a successful program that has allowed Indian tribes and
Indian enterprises to obtain financing for commercial development. This program
makes efficient use of its funds, with the demand for loan guarantees under this

rogram routinely exceeding available appropriations. The FY 2014 request includes
55 million for this program, a $2 million decrease from FY 2012 enacted levels.

In contrast, the FY 2014 request includes $741 million for the Business and In-
dustry Guaranteed Loan Program administered by USDA Rural Development. In-
dian tribes and tribal enterprises are among the entities eligible for loan guarantees
under this program. Despite the high level of interest in the BIA Guaranteed Loan
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Program, this and other USDA programs are often overlooked because they are not
considered “Indian” programs.

In the current budget climate, we believe that existing resources for economic de-
velopment can be leveraged and maximized with more formal coordination between
federal agencies. This type of coordination should also extend to other program ac-
tivities that straddle different executive branch departments.

For example, there is a constant need for additional funding for the Criminal In-
vestigations and Police Services account within the BIA’s budget, which funds tribal
and BIA police officer salaries. There are occasions when there is only a single tribal
officer on duty for the entire 1.4-million-acre Colville Reservation. Repeated requests
by the Colville Tribes to renegotiate its law enforcement 638 contract with the BIA
have been rejected because of the lack of additional base funding. We understand
that the BIA and the Department of Justice have begun to communicate on these
issues, and we are hopeful that these two agencies can coordinate their respective
resources to ensure that as much money as possible from both departments is avail-
able for tribal officer salaries.

I would be remiss if I did not mention that, in the Colville Tribes’ view, DOI’s
Office of Indian Energy and Economic Development (OIEED) has proven to be a
positive example of a federal agency consolidating economic development functions
in a single program. Over the years the Colville Tribes has utilized this program
for technical assistance, grants, and capacity building as we have planned and de-
veloped renewable energy projects. The Colville Tribes is pleased to see that the FY
2014 request includes an increase for OIEED specifically for tribal energy develop-
ment activities.

(2) Continue Promoting Legislation that Streamlines Administrative Processes and
Eliminates Burdensome Regulations

Tribes face a number of barriers in persuading outside investors to do business
in Indian country. As a result, Indian tribes in remote areas are often the largest
employers in their geographic region. The Colville Tribes, together with our affili-
ated enterprises, are collectively one of the largest employers in north-central Wash-
ington State. Still, businesses are often hesitant to locate their operations on Indian
lands because of the administrative burdens, both real and perceived, that accom-
pany federal approval requirements applicable to many activities on Indian land.

Last year Congress enacted the HEARTH Act, which allows Indian tribes to de-
velop tribal leasing regulations and to enter into leases with third parties under
those regulations without the need for BIA approval. The HEARTH Act recognizes
the policy of self-determination by respecting tribes and trusting their judgments on
the types of leases they believe can be appropriately expedited and those that
should proceed through the existing BIA approval process.

The HEARTH Act proceeded through this Committee and was the only Indian bill
of general applicability to become law in the last Congress. This Committee can play
a key role by continuing to promote legislation like the HEARTH Act that stream-
lines administrative processes and eliminates outdated requirements.

In that regard, the Colville Tribes is very encouraged that Chairwoman Cantwell
and Vice-Chairman Barrasso are working to develop Indian energy legislation for
re-introduction in this Congress. Last year the Colville Tribes and ATNI and its
member tribes strongly supported S.1684, the Indian Tribal Energy Development
and Self-Determination Act Amendments of 2012. We are particularly supportive of
the Tribal Biomass Demonstration Project provisions, which could enable us to se-
cure financing for a planned biomass facility on the Colville Reservation. We look
forward to working with the Committee on this important legislation with an eye
on enactment this calendar year.

(3) Structural Reforms as a Means to Promote Economic Development

As the Committee is aware, deliberations are underway in both chambers to over-
haul the Internal Revenue Code (IRC). Indian tribes and individual Indians have
much at stake in any broad tax reform initiative. For example, various provisions
of the IRC fail to treat Indian tribes like other governments, such as providing the
ability to issue tax-exempt bonds to the same extent that state and local govern-
ments can.

Other IRC provisions valued by the private sector need to be made permanent to
improve their usefulness. The accelerated depreciation and Indian employment tax
credit provisions are examples of IRC provisions that are underutilized because Con-
gress extends them only on a year-to-year basis, if at all. Quite simply, because a
would-be investor cannot count on these provisions being renewed prior to a deal
closing, they are simply not factored into a given transaction. We encourage this
Committee to collaborate with the Senate Finance Committee and other committees
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of jurisdiction and to advocate for these and other tax provisions that will encourage
investment in Indian country.

Apart from taxation, there are other structural reforms that would promote eco-
nomic development. One of them is the Indian Trust Asset Reform Act of 2013
(S.165, and its House counterpart, H.R. 409), which was introduced by Senator Mike
Crapo and has been referred to this Committee. This bill would establish a vol-
untary mechanism for Indian tribes to prioritize the management and funding of
their trust assets. It would authorize Indian tribes with natural resources like tim-
ber and agriculture to direct the management of these resources to achieve tribally
focused objectives. These objectives might include managing forests in a manner to
maximize fair market value or, on the other hand, rendering forested areas off-lim-
its to encourage off-reservation tourism. Most of the text of S.165 was drafted by
this Committee’s staff in the 109th Congress after extensive outreach to Indian
country. The ATNI Trust Reform Committee updated the bill last fall and ATNI en-
acted a resolution endorsing it at its 2012 annual conference. We hope the Com-
mittee will swiftly take it up in the weeks ahead.

I appreciate the Committee’s consideration of this testimony and the Colville
Tribes looks forward to working with the Committee on these and other issues. At
this time I would be happy to answer any questions the members of the Committee
may have.

The CHAIRWOMAN. Thank you very much. And last, but not least,
Mr. Miller. Thank you very much for being here.

STATEMENT OF LLOYD B. MILLER, COUNSEL, NATIONAL
TRIBAL CONTRACT SUPPORT COST COALITION

Mr. MILLER. Thank you, Chairwoman Cantwell, Vice Chairman
Barrasso, Senator Begich and distinguished Member of the Com-
mittee.

My name is Lloyd Miller and today I appear on behalf of the Na-
tional Tribal Contract Support Cost Coalition. This is a coalition
that represents 250 tribes across 11 States administering $400 mil-
lion in self determination contracts and self governance compacts.
It includes the Northwest Portland Area Indian Health Board and
many Northwest, Midwest and Alaska tribes.

Let me get right to the point. The Administration’s budget pro-
posal regarding contract support costs asks Congress to surrender
its lawmaking function, in particular its Article 1 appropriations
power, to the Indian Health Service and the Bureau of Indian Af-
fairs.

Once Congress enacts a final bulk appropriation, once every
Member of Congress has had an opportunity to read the appropria-
tion, only after that appropriation is signed by the President would
the agencies then submit tables which the agencies propose would
then have the force of law without any Congressman, without any
Congresswoman, without any Member of the Senate every having
read that table, never having vetted that table before this Com-
mittee. That is a usurpation of the Congress’ power to appropriate
funds.

This is an unprecedented and truly shocking overreaction to the
Supreme Court’s decision in the Ramah case. I know this because
I was co-class council in the Ramah case. I still am today.

The Supreme Court in that case said something quite simple. It
said “Consistent with long-standing principles of Government Con-
tract Law, we hold that the Government must pay each tribes con-
tract support costs in full.” One of those long-standing principles of
contract law is this. When a contractor, any contractor, an Indian
contractor, does a job, the contractor is entitled to be paid. That is



54

it. And if they are not paid, they are entitled to recover damages
if they choose to file the lawsuit.

The Administration’s proposal is an extraordinary overreaction to
this very ordinary rule of law. Instead of trying to comply with the
law, the Administration proposes to change the law.

First, it was developed under a complete veil of secrecy. There
was absolutely no tribal consultation with the tribes that admin-
ister 60 percent of the Indian Health Service and 55 percent of the
Bureau of Indian Affairs, tribes that are running these programs
under contracts.

I hasten to add that if the Sisters of Providence were operating
Indian Health Service hospitals, IHS would not dare underpay the
Sisters of Providence for the cost of running that hospital.

If the Corrections Corporation of America were running the BIA
detention facilities on our reservations, the BIA would not dare un-
derpay the Corrections Corporation of America for the cost of run-
ning that jail.

; But when it comes to Indian contractors, somehow that is just
ine.

Madam Chair, Senator Inouye called attention to this in a 1987
hearing and he said this will stop and the 1988 amendments were
crafted in order to stop precisely this action.

The National Contract Support Cost Coalition offers five rec-
ommendations to the Committee.

First, Congress should reject the Administration’s proposed re-
writing of the appropriations act.

Second, Congress should reject all caps on contract support cost
payments and return to the situation that existed in 1997 and be-
fore then. It is clear that IHS and the BIA thought that the caps
protected the U.S. States from liability and protected them from
having to budget to pay the contracts they award. It turns out not
to be so. The caps do not work. The caps should be eliminated.

Third, Congress should direct the Administration to engage
tribes in true government-to-government consultation. This will
take some time. As the President of NCAI mentioned, this cannot
be done before the 2015 Budget process is completed and submitted
to Congress because that is only a couple of months away before
that process starts to close. So, it will take more time than that.
It should involve NCAI, it should involve tribal experts. And pro-
posals should only go to an appropriations committee if they have
been vetted by this Committee.

Fourth, Congress should force the disclosure of ITHS data. The Di-
rector of the Indian Health Service testified earlier that the 2012
report is almost ready. It was due a year ago. It is the 2012 report
about 2011 data. It was due a year ago. Why is it not here?

And lastly, Congress should demand that the annual budget of
the President include the full estimated costs of running these con-
tracts. Congress routinely did that, excuse me, the President rou-
tinely did that until 2010 and stopped doing it thereafter. Only
thanks to the questioning of this Committee did we hear today the
answer from the Indian Health Service on how much they expect
contracts to cost post-sequester.

By any measure, the Indian Self-Determination Act has been a
stunning success, most importantly, of course, to the Indian citi-
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zens served but also for the tremendous growth and maturation of
the tribal administrations across Indian Country. Now is not the
time to adopt changes that will inevitably drive tribes to retrocede
their programs back to the Government and turn back the clock on
the absolutely most successful Federal Indian policy every adopted
by Congress.

Thank you for the opportunity to testify.

[The prepared statement of Mr. Miller follows:]

PREPARED STATEMENT OF LLOYD B. MILLER, COUNSEL, NATIONAL TRIBAL CONTRACT
SUPPORT COST COALITION

My name is Lloyd Miller and I am a partner in the law firm of Sonosky, Cham-
bers, Sachse, Miller and Munson, LLP. I appear here today as counsel to the Na-
tional Tribal Contract Support Cost Coalition. The Coalition is comprised of 20
Tribes and tribal organizations situated in 11 States and collectively operating con-
tracts to administer $400 million in IHS and BIA services on behalf of over 250 Na-
tive American Tribes.! Its work is devoted exclusively to matters pertaining to con-
tract support costs, and, as this Committee is well aware, the payment of contract
support costs is essential to the proper administration of federal contracts awarded
under the Indian Self-Determination Act.

In 1988 former Chairman Inouye noted that no single enactment has had a more
profound effect on more tribal communities than has the Indian Self-Determination
Act, and no issue was more critical to its success than the payment of contract sup-
port costs. Today we celebrate the fact that, over the course of nearly four decades,
Tribes and inter-tribal organizations have taken over control of vast portions of the
Bureau of Indian Affairs and the Indian Health Service, including Federal Govern-
ment functions in the areas of health care, education, law enforcement and land and
natural resource protection. Today, not a single Tribe in the United States is with-
out at least one self-determination contract with the IHS and BIA. Collectively, the
Tribes administer some $2.8 billion in essential Federal Government functions, em-
ploying an estimated 35,000 people. Contract support cost issues thus touch every
Tribe in the United States.

In 1988 this Committee enacted Public Law 100-472, eliminating any possible
doubt that self-determination contracts are fully enforceable under the Contract Dis-
putes Act. The Committee did so by adding Section 110 to the Indian Self-Deter-
mination Act. In one hearing on this issue, Senator Inouye pointedly noted how the
agencies historically had failed to treat tribal contractors on a par with other con-
tractors, and he vowed to press on with amendments which would guarantee real
remedies for real contracts. In making this historic change, the Committee ex-
plained it was overruling contrary court decisions like Busby School of the Northern
Cheyenne Tribe v. United States, 8 Cl. Ct. 596 (1985), which had treated these con-
tracts as if they were mere discretionary grants and, on that basis, had denied a
Tribe the right to any damages for the agency’s failure to pay full contract support
costs. S. Rep. No. 100-274, at 34-35 (1987) (discussing Busby).

Last year the Supreme Court once again vindicated this Committee’s actions,
agreeing that, “[clonsistent with longstanding principles of Government contracting
law, we hold that the Government must pay each tribe’s contract support costs in
full.” Salazar v. Ramah Navajo Chapter, 132 S. Ct. 2181, 2186 (2012) (discussing
and reaffirming Cherokee Nation v. Leavitt, 543 U.S. 631 (2005)). The Court empha-
sized that “the Government’s obligation to pay contract support costs should be
treated as an ordinary contract promise.” Id. at 2188. Two months later, the U.S.
Court of Appeals for the Federal Circuit applied this ruling to the Indian Health
Service, concluding that “[t]he Secretary [was] obligated to pay all of ASNA’s con-
tract support costs for fiscal years 1999 and 2000.” Arctic Slope Native Ass’n, Ltd.

1The NTCSCC is comprised of the: Alaska Native Tribal Health Consortium (AK), Arctic
Slope Native Association (AK), Central Council of the Tlingit & Haida Indian Tribes (AK), Cher-
okee Nation (OK), Chippewa Cree Tribe of the Rocky Boy’s Reservation (MT), Choctaw Nation
(OK), Confederated Salish and Kootenai Tribes (MT), Copper River Native Association (AK),
Forest County Potawatomi Community (WI), Kodiak Area Native Association (AK), Little River
Band of Ottawa Indians (MI), Pueblo of Zuni (NM), Riverside-San Bernardino County Indian
Health (CA), Shoshone Bannock Tribes (ID), Shoshone-Paiute Tribes (ID, NV), SouthEast Alas-
ka Regional Health Consortium (AK), Spirit Lake Tribe (ND), Tanana Chiefs Conference (AK),
Yukon-Kuskokwim Health Corporatmn (AK), and the Northwest Portland Area Indian Health
Board (43 Tribes in ID, WA, OR).
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v. Sebelius, No. 2010-1013, Order at 6, 2012 WL 3599217 (Fed. Cir. Aug. 22, 2012).
In short, it is today beyond any reasonable debate that the payment of contract sup-
port costs is a binding contractual obligation due all Tribes that operate BIA and
THS contracts.

In its FY 2014 Budget, I am saddened to say that the Administration has not em-
braced the rule of law; it has instead sought to change it.

Second, the Administration has proposed a statutory “amendment appropriation,”
seeking to cut off all future contract rights. It has done this by proposing to give
legal effect to a “table” which each Secretary would someday provide to the appro-
priators, specifying the maximum amount each tribal contractor would be entitled
to be paid. Since each tribal contract is “subject to the availability of appropria-
tions,” the Administration hopes this language will limit what is “available” to the
amount in the “table.” The Administration does not propose that a Tribe cut back
on its administration of a contracted hospital or clinic, or a police department or
detention center. The Administration only proposes to cut off what the government
would pay a Tribe to provide those services.

This is an extreme and unwarranted overreaction by the Administration to an-
other loss in the courts. But it is not surprising. For years the agencies have kept
their heads in the sand about their contract obligations to the Tribes. They have
acted as if these contracts were just another program to be balanced against other
programs or activities the agencies felt were important to prioritize, including pro-
tecting and growing their internal bureaucracies. They have treated these self-deter-
mination contracts as second-class contracts, and the Indian Tribes as second-class
contractors.

They would never behave in this fashion if an IHS hospital were contracted out
to Sisters of Providence, or a BIA detention center were contracted out to the Cor-
rections Corporation of America. Yet they find it perfectly acceptable to do so when
the contract is with an Indian Tribe.

What is perhaps most striking is that the Administration has proposed converting
these contracts into second-class contracts only months after the Supreme Court de-
clared these to be “ordinary contract promise[s]” which must be paid in full. It is
not honorable—indeed, it is discriminatory—for the Administration now to propose
a special limitation applicable to Indian contracts only. I am also concerned that it
may be confiscatory, and thus unconstitutional under the Fifth Amendment, as well
as improper under the Appropriations Clause, because the proposed amendment es-
sentially tells the Tribes they must do their contracted work and must accept less-
than-full payment, to be set at the agency’s whim and with no recourse.

It is, of course, the “no recourse” aspect of this new idea that is most troubling.
For over 120 years it has been bedrock law that if the government cannot, or will
not, pay a contractor, the contractor has recourse through the courts. Ferris v.
United States, 27 Ct. Cl. 542, 546 (1892). If an overall appropriation is capped (as
has been the case with contract support costs), there is always recourse in the
courts for those tribal contractors who suffer underpayments.

A judicial remedy for any underpayment permits a cap to withstand legal, and
constitutional, scrutiny. But once that relief valve is shut off, the risk of unconstitu-
tional action rises. In Cherokee Nation v. Leavitt, the Supreme Court warned that
“la] statute that retroactively repudiates the Government’s contractual obligation
may violate the Constitution.” 543 U.S. 631, 646 (2005). The Court also warned
against the “practical disadvantages flowing from governmental repudiation.” Id.

Consider what it is the Administration is actually proposing. The Administration
is not proposing that the Appropriations Act include a line-item specifying the max-
imum amount of funding available to pay a given contractor. That is what occurred
in Sutton v. United States, 256 U.S. 575 (1921), and that is one of the options the
Supreme Court described in Ramah, 132 S. Ct. at 2195 (“Congress could elect to
make line-item appropriations, allocating funds to cover tribes’ contract support
costs on a contractor-by-contractor basis.”). Instead, the Administration is proposing
that the agencies, and not Congress, will specify how much each Tribe would be
paid—but just in contract support costs—and the agencies would do so only after
the contract support cost appropriation is enacted, and after the agencies have made
an assessment about how they wish to divide up that appropriation. They would do
all this long after the Tribes had signed their contracts, long after the Tribes had
substantially performed those contracts, and long after the Tribes had incurred costs
carrying out those contracts.

In essence, the Administration proposes that a Tribe should contract to run a hos-
pital, clinic or detention center for a full year, but that if any shortfall occurs in
the required administrative costs—costs that the government, itself, set in the first
place—then the Tribe must somehow contribute the unpaid balance. That sort of
forced volunteer services may well violate the Appropriations Clause, by effectively
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taking away from Congress the power to regulate spending on federal projects. Seri-
ous constitutional problems are also implicated when the agency makes an after-
the-fact determination that the government is not going to pay for services ren-
dered. These are certainly not the straightforward “line-item appropriations” that
the Supreme Court said were possible if Congress wanted to limit the government’s
exposure for contract damages.

For the foregoing reasons, the National Tribal Contract Support Cost Coalition re-
spectfully urges this Committee to recommend that the Senate Appropriations Com-
mittee reject the Administration’s effort to radically alter both the structure of the
annual appropriations bill and the fundamental nature of Indian Self-Determination
Act contracts. If a sea change in federal Indian policy is to be considered by Con-
gress, and if the change potentially implicates issues of constitutional dimension,
due deliberation should begin with this Committee. Such changes should not be
worked through stealth amendments made to appropriations laws.

I testified earlier today before the House Appropriations Subcommittee and of-
fered the following five recommendations which we also hope this Committee will
consider forwarding to the Senate Appropriations Committee:

1. Congress should reject the Administration’s proposed restructuring of the an-
nual appropriations Acts.

2. Congress should either eliminate the current earmarking caps on contract
support cost payments (as was the case with the ITHS appropriation until FY
1998, and with the BIA until FY 1994), or raise the IHS cap to $617 million
and the BIA cap to $242 million. But whatever funding levels end up being
fixed in the bill, Congress should not deny Indian Tribes the very same contract
remedies that every other government contractor possesses; which the Supreme
Court in the Ramah and Cherokee cases confirmed protect Indian contractors,
too; and which this Committee put into law 25 years ago.

3. The Administration should be directed to engage Tribes in true and thought-
ful government-to-government consultation, consistent with President Obama’s
November 5, 2009 Memorandum directing full implementation of Executive
Order 13175 (“Consultation and Coordination with Indian Tribal Govern-
ments”), 65 Fed. Reg. 67,249 (2000). In so doing, we recommended that the Ad-
ministration also be directed to work with the National Congress of American
Indians, impacted tribal organizations, and experts in the field. We explained
that if legislative changes are jointly deemed necessary, the goal should be the
development of a joint federal-tribal proposal. To assure full and adequate con-
sultation, we also urged that the Administration be directed not to bring any
proposal back to the Appropriations Committees sooner than the FY 2016 ap-
propriations cycle, to be sure that any federal-tribal proposal has been fully vet-
ted in advance with this Committee and the House Natural Resources Com-
mittee.

4. On a related topic, the Coalition requested the Subcommittee’s assistance in
forcing the disclosure of IHS data which the Secretary has failed to share with
Congress and the Tribes, contrary to federal law. Section 106(c) of the Indian
Self-Determination Act requires that an annual shortfall report on past and an-
ticipated contract underpayments be delivered to Congress by May 15. The THS
report on FY 2011 data—two year old data—has still not been submitted to
Congress. The 2009 and 2010 Reports were only submitted last Fall, the former
report having thus been submitted three years late.

Without accurate data, this Committee cannot perform its constitutional over-
sight function. Without accurate data on appropriations expenditures, the ap-
propriations committees cannot perform their constitutional function. And with-
out accurate data, Tribes cannot know what the agencies are doing with their
contract funds. To be clear, all of these contract support cost funds belong to
the Tribes. They are not the agencies to keep and spend for themselves. The
agencies therefore have a special duty to account promptly and fully on how the
Tribes’ funds have been spent.

Since the agencies routinely invoke the “deliberative process privilege” under 5
U.S.C. §552(b)(5) to resist disclosure, we requested the insertion of language
waiving that provision for all CSC data not disclosed on or before May 15. Past
data errors are a reason to disclose data, not to keep data secret long until after
it is useful. The recent withholding of CSC payment data must stop.

5. Finally, we noted that the President’s Budget now routinely omits any men-
tion of the total projected amounts required for ITHS and BIA contract payments.
Until the FY 2011 Budget, such projections were routinely included in the
Budget narrative. The Coalition asked that the Subcommittee direct the Secre-
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taries to include this data in future Budget submissions, so that it is plain from
the face of the Budget precisely how well—or how badly—the agencies are pro-
posing to honor their contractual commitments to the Tribes.

By any measure, the Indian Self-Determination Act has been a stunning success,
most importantly for the Indian citizens served, but also in the strengthening and
maturing of modern tribal government institutions. This Committee has had every-
thing to do with bringing about the conditions necessary for that success. Now is
not the time to adopt changes that will inevitably drive Tribes to retrocede their
contracted activities to the Federal Government, turning back the clock on the most
successful initiative the United States has ever launched in Indian affairs. And it
is certainly not the time to do so through stealth appropriations initiatives which
are not first aired fully before this Committee.

This Committee wrote the Indian Self-Determination Act, and it is for this Com-
mittee, alone, to decide whether circumstances warrant weakening its protections
for Indian Tribes.

It is a rare privilege to appear here today. On behalf of the over 250 federally-
recognized Tribes represented by the National Tribal Contract Support Cost Coali-
tion, I humbly thank the Committee for this opportunity to testify on the Adminis-
tration’s proposed FY 2014 Budget.

The CHAIRWOMAN. Thank you, Mr. Miller. And I thank all of the
witnesses today.

I wanted to start with you, Mr. Keel. There is one thing we real-
ly did not really hear of about in detail. Well, we heard a little bit
about economic development but part of the Administration’s pro-
posal is making sure that we fix the land into trust, a Carcieri de-
cision. Can you talk about what you think that means for economic
development in various parts of Indian Country across the Nation?

Mr. KEEL. Absolutely. Thank you, Madam Chair, for that ques-
tion. Taking land into trust is absolutely critical to the Indian
tribes, not just for economic development but for housing, for a lot
of other reasons. But economic development, there are arguments
about whether or not a parcel of land taken into the trust comes
off of the tax roles of the county or local State tax roles. But the
benefit to development of say one acre of land, if you put a business
there that creates jobs then that totally overshadows the loss of a
few tax dollars to that local area.

But in particular it is more a matter of principle. The Supreme
Court’s decision was made, actually contained a statement in error,
we believe, and needs to be fixed so that the tribes do not have to
worry and be concerned about whether or not the Secretary of the
Interior can take land into trust for any tribe.

The CHAIRWOMAN. Thank you. Thank you.

Ms. Abramson, you mentioned in your testimony the idea of for-
ward funding, something that the Department of Veterans Services
do%s. How does that help us deliver services in Indian Health Serv-
ice?

Ms. ABRAMSON. Excuse me, what was that?

The CHAIRWOMAN. Forward funding.

Ms. ABRAMSON. Forward funding?

The CHAIRWOMAN. Okay, maybe that was not in your testimony.

[Laughter.]

Ms. ABRAMSON. No. Sorry.

The CHAIRWOMAN. One of the issues is, obviously, making sure
that we get a medical home and one of the things that you men-
tioned were how much the cutbacks were already impacting Indian
Country right now, particularly in the area of mental health and
mental health services.
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Ms. ABRAMSON. Yes.

The CHAIRWOMAN. So, what do you think that Indian Health
Services needs to do to adequately assess the need out there for
mental health services?

Ms. ABRAMSON. Well, obviously we need more funding and it
needs to, I believe that tribes have given consultation, we give rec-
ommendations for budgets and IHS just obviously needs to request
more funding so that we can go ahead and provide those services.

The CHAIRWOMAN. But do you think there is an accurate assess-
ment of what is going on? Your statistics are shocking, on the num-
ber of suicides.

Ms. ABRAMSON. Yes. And this is coming from our tribes. We are
gathering information from our various tribes so that they can tell
our stories. And this is what NIHB is working along with NCAI,
gathering information so we can tell our stories. We are going to
continue to do that so that you can hear from us just exactly what
is coming from us.

The CHAIRWOMAN. Thank you.

Mr. Miller, you, being intimately being involved in this overall ef-
fort, do you have a suggestion on what a solution would be to this
issue on contract funding?

Mr. MILLER. Well, first of all I think, as I mentioned in the testi-
mony, it is important to remove the caps. The caps are really a ves-
tige of history. They were placed there at the request of the agen-
cies to try to protect them from liability. It is time to remove them.

Now, once that is done, the agency can make its own choice
about whether it pays its contracts just like people every day make
a choice about whether they pay their bills. If the agency does not
pay its contracts, the remedies that this Committee provided in
Section 110 of the Act needs to stay in place. There needs to be a
remedy for those tribes who suffer severe enough impacts due to
underpayments that they are persuaded to file an action against
the United States in the court of law. That is how we deal with
contractors.

I do think in the long term there needs to be a planning process.
We cannot have a situation where the contract support cost budget
within the Indian Health Service is anywhere between $100 and
$160 million depending on whose math you use, whether it is on
the sequester, the 2012 level, whether is it the 2014 level or the
sequester.

I have heard a lot of numbers here today and all three numbers
can be explained. It is madness. It needs to be a coherent projec-
tion provided to the Congress, this Committee and your counter-
part in the Senate Appropriations Committee, and then we need to
have a plan to close the gap. It is time to comply with the law and
stop fooling around.

The CHAIRWOMAN. Thank you. Senator Barrasso?

Senator BARRASSO. Thank you, Madam Chairwoman. I had a se-
ries of questions but they have been so well-addressed in the com-
ments by the testimony regarding the Indian Self-Determination
Act. And the shortfalls that, I have as high as $160 million for In-
dian Health Service and $22 million for the Bureau of Indian Af-
fairs contracts, I think you clearly, you know, the reference to the
Sisters of Providence, I mean that was
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[Laughter.]

Senator BARRASSO. That was good.

The CHAIRWOMAN. I wanted to say, you know, I am sure there
are times here that I do not want to pay my Pepco bill but that
is not the luxury you get. You know, you have got to pay. Okay?
So, you can complain about service but it is the same. It is a con-
tract.

Senator BARRASSO. Yes. I did have a question for Mr. Sirois, and
thank you for your comments about the HEARTH Act that we
worked closely together on in a bipartisan way, our efforts on en-
ergy which we continue to work on.

There are a number of natural resource management programs
within the Bureau of Indian Affairs. These programs have received
some of the larger increases in the Fiscal Year 2014 Proposed
Budget. And I wonder how those will assist, you know, your tribal
economy as you talked about economic development.

Mr. Sirois. Thank you, Vice Chair. There is a number of dif-
ferent ways. You know, we are really grateful that there is some
increases in those funding. We are really tied to the forest as well
as looking at irrigation for farming.

The hazardous fuels reduction within our forest is one example
that really is going to benefit not just the forest, but it is going to
put people back to work. When the lumber market went down
about four years ago, we lost about 400 jobs in our community and
those are, you know, families, 400 families that lost their main
source of income. So, putting some of those people back to work is
a huge benefit.

Senator BARRASSO. Your written testimony noted that there are
occasions when there is only a single tribal law enforcement officer
on duty for, you know, a 1.4 million acre reservation. We have a
similar situation in Wyoming.

I know that your repeated requests to renegotiate the tribal law
enforcement contract with the Bureau have been rejected, I think
because of a lack of additional base funding. Do you think that the
base funding allocation method needs to be changed, and do you
know of other tribes that have the same difficulties with the BIA?

Mr. Sirois. Certainly. There have been a number of different
tribes that have had this problem. And I think, looking at law en-
forcement, especially for large areas like ours, you know, our origi-
nal reservation is 1.4 million acres, our ceded reservation that goes
to the Canadian border is another 1.5 million. So, we have our nat-
ural resources officers patrolling those areas as well. So, it can be
a real challenge trying to address drug traffic that is coming down
through BC to, you know, a whole host of things that are going on.

I know that a number of other tribes, especially in the North-
west, are having those same problems. Getting enough officers to
provide that protection for the community to enact something that
we fully supported and pushed for was the Violence Against
Women reauthorization. We cannot implement it if we do not have
the officers on the ground.

So, it is so important, that part, looking at some way to address
that formula would be really helpful.

Senator BARRASSO. Thank you.

Thank you, Madam Chairwoman.
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The CHAIRWOMAN. Well, I want to thank all of the witnesses for
their testimony today. And obviously we have a lot of work to do
here on overall budget agreement within Congress and certainly
from this member’s perspective do not want to see the continuation
of sequestration but a more strategic approach.

Mr. Sirois, I very much appreciate your perspective today of say-
ing let us make sure that we are getting efficiencies out of this pro-
gram and coordinate and consolidate where possible as a way to
save. So, I very much appreciate that.

But for Indian Country, we definitely want to get these issues
addressed and, Mr. Miller, I think you said it best. This should not
be about everybody having a different number or proposal. We
should all look at the same impact and make sure we are describ-
ing the same impact and I think that would be certainly helpful for
members to understand exactly how these proposals work.

And we have the same situation with housing where I felt like
we, you know, had one witness and testimony about how there are
all these great programs and then you know the fate that in Indian
Country it is not that way. So, I feel like the same thing on school
construction.

So, if we can get some common ground on data, we might actu-
ally get some common ground on solutions.

Anyway, we are adjourned. Thank you all.

[Whereupon, at 4:17 p.m., the Committee was adjourned.]






APPENDIX

PREPARED STATEMENT OF HON. W. RON ALLEN, TRIBAL CHAIRMAN/CEQO, JAMESTOWN
S’KLALLAM TRIBE

My name is W. Ron Allen and I am the Tribal Chairman and Chief Executive Of-
ficer of the Jamestown S’Klallam Tribe, located in Washington State. The focus of
my testimony is the need for Congress to address the chronic underfunding of the
Indian Health Service (IHS) Contract Support Costs ($617 million total), the Bureau
of Indian Affairs (BIA) Contract Support Costs ($242 million total) and to reject the
Administration’s proposal to limit recovery of contract support costs.

The U.S. Supreme Court recently affirmed that Tribes carrying out federal pro-
grams under the Indian Self Determination and Education Assistance Act (ISDEAA)
are entitled to full payment of their contract support costs. Tribes are entitled to
be paid what the statute and contract promised and to be treated on an equal basis
with every other federal contractor. Despite the Supreme Court decision, the Bureau
of Indian Affairs and Indian Health Service have refused to negotiate in good faith
with the Tribes to reach a final resolution of this issue which has been ongoing for
the past twenty years. To further exasperate the situation, the President’s FY 2014
Budget Request will fundamentally alter the nature of Tribal Self-Governance by
imposing individual statutory caps on the payment of Tribal contract support costs.
The Jamestown S’Klallam Tribe opposes the Administration’s unilateral proposal, in
its FY 2014 budget request.

Contract support cost funding is essential to the operation of contracted federal
programs administered under federally issued indirect cost rate agreements. No
change of such a fundamental character should be implemented until there has been
a thorough consultation and study process jointly undertaken by the Indian Health
Service (IHS), the Bureau of Indian Affairs (BIA), and tribal leaders, informed by
a joint technical working group and coordinated through NCAIL. Such a consultation
process must be scheduled to permit opportunity for full tribal participation. While
we firmly believe that overall statutory caps on contract support costs should be
eliminated, at the very least Congress should maintain in FY 2014 and FY 2015
the status quo statutory language enacted in FY 2013 so that tribally-developed
changes in contract support cost funding mechanisms, if any, can be included in the
FY 2016 Budget.

THS Contract Support Costs Shortfall

We appreciate the recent increases provided by Congress for Contract Support
Costs (CSC) owed to tribes and tribal organizations under the Indian Self-Deter-
mination and Education Assistance Act (ISDEAA) and federal case law. Even so,
there remains an ongoing shortfall of CSC, which continues to impose significant
hardships on us and on other tribes/tribal organizations and our ability to provide
adequate health services to our patients.

However, the President has proposed only $477,205,000 for IHS CSC, far below
the estimated need of $617 million. In addition, the Administration proposes to limit
CSC payments to tribal contractors by submitting a list of contractors to the House
and Senate Appropriations Committees, with recommended, individual appropria-
tions for each contractor. This proposed system is wholly unworkable. And—as it is
created without any input from ISDEAA contractors—we fear the list will fail to re-
flect true CSC needs since the Administration has proven itself unable to properly
account for contract support costs. The simplest and most fair answer is to fully
fund tribal contractors’ CSC.

We urge the Congress to reject the President’s proposal outright, and fully fund
THS contract support costs at $617 million.

BIA Contract Support Costs Shortfall

The President proposes $230 million for Bureau of Indian Affairs contract support
costs. This amount is closer to the estimated full need of $242 million than the THS
proposal, but still falls short of the actual need. Additionally, The President pro-
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poses the same system to cap BIA CSC as he did for the IHS. The Jamestown
S’Klallam Tribe rejects this misguided proposal, and urges Congress to fully fund
the BIA contract support costs at $242 million, which will erase the need for the
Administration’s contortionist attempts to handle CSC shortfalls.

Unreleased IHS CSC Shortfall Reports

ITHS must submit CSC shortfall reports to Congress no later than May 15 of each
year, per section 106(c) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. §450j-1(c). Yet, the IHS has failed to submit CSC shortfall reports
for FYs 2011 and 2012. Tribes have repeatedly asked the agency to release this
data, which is critical for our ability to understand the IHS’s view of the under-
funding, and to pursue full payment of CSC, to which the Tribe is legally entitled.
The THS has refused to release these reports time and again, most recently in
March of this year.

We ask this Committee to direct the IHS to release the shortfall data for FYs
2011 and 2012 immediately—and to submit future reports on time—as required
under the law.

Costs Incurred Approach

The IHS recently communicated to tribal leaders that it believes that the amount
due each tribal claimant is limited to CSC “actually incurred” as opposed to the
amount obligated by the contract and statute. This approach would punish the Tribe
for fiscal prudence in the face of CSC underfunding and reward the Government for
its chronic underfunding of tribal health care. More fundamentally, it treats
ISDEAA agreements as cost-reimbursable contracts, for which the price is deter-
mined retrospectively, while the ISDEAA requires that Tribes be paid in advance
the funds they use to carry out the programs.

IHS’s approach if implemented would be not only unfair and inconsistent with the
law, but also wasteful of federal and tribal resources. Re-auditing every contract is
not a rational or efficient way to resolve CSC claims, especially since reliable data
on CSC shortfalls already exists, on a Tribe-by-Tribe basis, in the form of IHS’s an-
nual reports to Congress. These CSC shortfall reports, required by the ISDEAA and
certified as accurate by the agency, should provide the basis for settlement of past
CSC shortfall claims, as Senator Begich wrote in a recent letter to President
Obama. THS should be asked to explain to the Senate Committee on Indian Affairs
why it resists using the best available data as the starting point for a fair and effi-
cient settlement process.

The Tribal attorneys have begun discussions with IHS and their lawyers about
the problems associated with using a cost accounting methodology to fairly and rap-
idly settle these historic claims. We are hopeful that those discussions will result
in the agency changing its mind and returning to using the shortfall reports as
starting points for negotiations. We hope that a hearing will help the agency move
in that constructive direction.

Future Resolution

In Ramah, the Supreme Court described BIA (and IHS) as facing a “dilemma”:
while the ISDEAA requires full payment of CSC, the annual appropriations acts for
many years have unjustly “capped” aggregate CSC spending at levels insufficient to
fully fund every tribal contractor. Tribes suffering shortfalls can recover the under-
payments from the Judgment Fund through contract claims against the U.S., but
no one wants an annual cycle of litigation.

The amounts needed for full CSC each year can be estimated with a fair degree
of accuracy, as THS demonstrated for years, based on the previous year’s shortfall
report and projected program funding. Removing this “caps” language is a simple
way to force the Agency to ensure that the full amount necessary to fund CSC is
included in the administration’s budget request.

For many years IHS followed the practice, required by its CSC policy manual, of
releasing Tribe-by-Tribe data on direct program costs, indirect cost rates, CSC re-
quirements, and CSC shortfalls as the agency prepared its shortfall reports for Con-
gress each year. In a reversal of this longstanding practice, and in contravention of
its own policy manual, IHS now states that it will not release this vital information
until after the final reports are cleared for submission to Congress, which can take
years. Despite repeated tribal requests—and a pending Freedom of Information Act
lawsuit—IHS has yet to release data for fiscal years 2010, 2011, or 2012. This un-
dermines agency transparency and accountability for the expenditure of appro-
priated public funds. The Senate Committee on Indian Affairs should ask THS why
the agency no longer follows the practices dictated by the ISDEAA, agency policy,
and principles of fiscal accountability.
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Conclusion

Thank you for allowing us to provide this testimony. We need the involvement of
this Committee to help us resolve past CSC claims and to move forward to reach
resolution in addressing future CSC issues.

PREPARED STATEMENT OF HON. KAREN R. DIVER, CHAIRWOMAN, FOND DU LAC BAND
OF LAKE SUPERIOR CHIPPEWA

I am Karen R. Diver, Chairwoman of the Fond du Lac Band of Lake Superior
Chippewa. We would like to thank the Committee for inviting Tribes to submit tes-
timony on the President’s FY 2014 Budget Proposal, and for the Committee’s com-
mitment to and leadership in seeking to address the needs of Indian country. The
Fond du Lac Band provides health, education, social, public safety and other govern-
mental services to approximately 6,700 Indian people living on or near our Reserva-
tion in northeastern Minnesota. These programs are essential to our ability to edu-
cate our children, care for our elderly and infirm, prevent crime, and protect and
manage natural resources. The federal funds that are provided through agencies
like the Bureau of Indian Affairs (BIA) and Indian Health Service (IHS) play a crit-
ical role in our ability to meet the needs. Because of this, we wish to express our
deep concerns about the adverse impact of sequestration on our ability to provide
these basic governmental services. We urge Congress to reach solutions on budget
matters, and to fully fund the programs that are so critical to Indian county so that
the most vulnerable communities are not hurt and the Federal Government fulfills
its trust responsibilities to our people.

BIA: Public Safety and Justice and Construction

We support the President’s proposal to increase BIA funding for law enforcement
as increased funding for law enforcement personnel is essential. We also urge Con-
gress to increase funding for BIA Construction, as the facility that houses our Law
Enforcement Department is completely inadequate for that purpose.

Public Safety and Justice

We continue to face massive unmet needs for law enforcement. We provide law
enforcement with a combination of tribal and available federal funds and coopera-
tive agreements with local law enforcement agencies. But methamphetamine, alco-
hol, illegal prescription drug use, and gang-related activity create huge demands on
our Law Enforcement Department. Recently, we have seen a rather large and fast
increase in gang activity. The convictions of several Native Mob members in March
2013 appear to have left a void in gang leaders, so, while gang activity has been
on the rise over the years, lately gang activity has intensified with gang members
trying to make names for themselves by whatever means necessary. The increase
in crime is further illustrated by the fact that Fond du Lac had its first homicide
since 2000 last year which, though not directly gang-related involved gang members
and drugs. Another homicide occurred in Carlton County near the Reservation in
2012 which involved two tribal members and drugs.

We also face an epidemic in prescription drug abuse. Many of our elders and oth-
ers are the victims of assaults and robberies that are drug-related. Our law enforce-
ment officers must respond to a large number of drug overdoses and deaths, as well
as juvenile offenses involving drugs, alcohol, thefts, assaults and burglaries. They
also respond to a wide range of other matters, for example, reports involving domes-
tic disputes, disturbances, disorderly conduct, property damage, theft, medical emer-
gencies, fire, neglected children, runaways, suicide threats, as well as numerous
traffic-related matters. In 2012, our Law Enforcement Department responded to
close to 5,100 incidents and requests for assistance—an increase from 4,900 in 2011.

To address these problems and ensure effective law enforcement coverage 24/7, we
need to increase our law enforcement staff but lack sufficient funds to do this. We
employ 13 patrolmen, 1 investigator, 1 school resource officer (assigned to the
Ojibwe School), a Chief of Police, and 3 administrative staff. To the extent possible
we schedule 3 officers per shift, but we do not have sufficient funds to do this
around the clock. In fact, to effectively patrol the Reservation we should have 4 offi-
cers working each shift and a second investigator, for a total of 20 officers. Fewer
officers on duty poses serious safety issues for both officers and the people we need
to protect. The large number of calls for police assistance also means that we need
more than one investigator.

BIA Construction

Funding should be increased for BIA Construction. Fond du Lac needs a new facil-
ity for our law enforcement department. The Department is still housed in a 6-room
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building, which we share with the Band’s housing program. It has neither room for
investigative interviews, nor office space for specialty positions such as investiga-
tors. The evidence room and reception area are all completely inadequate for law
enforcement purposes and, with the increased number of calls we are receiving, are
becoming more inadequate each day. A new building with a garage, along with a
larger evidence room, storage room for record-keeping, and a training room for offi-
cers, is essential.

BIE: Education

We urge Congress to increase funding for Bureau of Indian Education (BIE) Ele-
mentary/Secondary School Programs. We rely on BIE funding for the operation of
the Band’s pre-K through grade 12 Ojibwe School which serves approximately 340
students most of whom are tribal members or descendants of tribal members. Most
of our students come from very low income households, illustrated by the fact that
more than 90 percent of our students qualify for free or reduced rate lunches. Al-
though the President, in Executive Order 13952 (Dec. 2, 2011) found “an urgent
need” for federal agencies to help improve educational opportunities for American
Indian students because there has been “little or no progress in closing the achieve-
ment gap” between our students and all other students, funding for the BIE Ele-
mentary/Secondary School Programs is stagnant and seriously under-funded. The
modest funding increases made in FY2012 have been lost as a result of sequester.
This is illustrated by the following table:

ISEP Tribal Grant School Facility | School Facility Student

Support Costs Operations Maintenance | Transportation
FY08 $43.373 $56.504 $50.745
FY09 $375. $43.373 $56.972 $50.745 $50.5
FY10 $391.699 $43.373 $59.410 $50.745 $50.808
FY11 $391.142 $43.373 $59.263 $50.746 $52.798
FY12 $392.306 $46.373 $58.659 $50.746 $52.739
FY13 w/sequester $369.9 $45.8 $55.7 $48.4 $50.3

*Numbers in millions

Applying statute-generated needs formulas, we ask that BIE Elementary/Sec-
ondary School Program funding be increased as follows:

e ISEP. Increase ISEP to $479,758,000. ISEP is the primary source of school fund-
ing, covering salaries for teachers, teacher aides, and administrative personnel.
ISEP is critical to our ability to recruit and retain qualified teachers and to
cover shortfalls in other budget areas, such as transportation, facilities and
maintenance.

e Tribal Grant Support Costs (TGSC). Increase TGSC to $67,270,000. TGSC helps
pay for accounting, insurance, background checks, legal and record-keeping re-
quirements. Inadequate funding of TGSC forces us to use ISEP and other funds
to meet these needs.

e School Facility Operations and School Facility Maintenance. Increase School Fa-
cility Operations to $61,913,000, and School Facility Maintenance to
$79,137,000. Such funds keep our building in safe condition, pay for preventa-
tive and unscheduled maintenance, and cover insurance and increasing utility
costs. Past funding has not kept pace with rising costs or the growing backlog
of schools needing repair.

o Student Transportation. Increase Student Transportation to $56,212,000. This
program has been historically underfunded. Without increased funding, the
costs to maintain, repair, and replace buses and cover rising fuel costs must be
paid from education program funds which are already over-obligated. Located
in a rural area, Fond du Lac relies on buses to provide a safe and reliable
means to get students safely to and from school.

e School Construction and Repair. Provide an additional $20,000,000 million for
School Construction above current levels to stay ahead of BIE’s reported
$70,000,000 million annual deterioration rate. BIE reports a $3.4 billion school
replacement need. Research studies continue to document a link between inad-
equate facility conditions and poor performance by students. Not addressing
these critical infrastructure needs will only jeopardize student and staff safety.

BIA: Trust—Natural Resources Management

We very much appreciate the funding for BIA Natural Resource programs that
Congress has provided in past years and strongly support the proposed increase for
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these programs contained in the President’s FY 2014 Budget. Natural resources are
vitally important to our Tribal members. They provide the foundation for our cul-
ture, meet subsistence needs, and provide employment. The Fond du Lac Band’s
right to access natural resources within and outside our Reservation was reserved
by Treaties with the United States in 1837, 1842, and 1854 and reaffirmed by the
courts. In connection with these Treaty rights, the Band is responsible for managing
natural resources and for enforcing Band conservation laws that protect those nat-
ural resources by regulating Tribal members who hunt, fish and gather those re-
sources both within and outside the Reservation.

Base program funding is essential for that work. Fond du Lac routinely partners
with state, federal, and tribal organizations to conduct research and management
activities. We request that $2 million be added to our base budget for Resource
Management programs, as funds for this program have not been increased since
1991. We also request that Congress provide funding to BIA Tribal Government ac-
count as recommended in the President’s FY 2014 Budget. This account provides
Self Governance funding that is vital to the operation of our Forestry, Fisheries,
Wildlife, and Natural Resources Programs.

We urge Congress to increase funding for the U.S. Fish and Wildlife Service’s
State and Tribal Wildlife Grant Program, and we support the President’s proposed
funding for Tribal Historic Preservation Offices and the EPA Great Lakes Restora-
tion Initiative. Finally, as a member of the Great Lakes Indian Fish & Wildlife
Commission, the Band supports the Commission’s request for BIA Great Lakes Area
Management funding of $7.067 million and EPA funding of $1.2 million to continue
its long-standing treaty rights protection and implementation program on behalf of
its member Tribes.

BIA: Human Services

We urge Congress to increase funding for Human Services programs to address
the impact that the methamphetamine epidemic has on not only public health and
safety, but also on child protection, child welfare and foster care services.

Indian Health Service

We fully support the President’s proposed increase in funding for the Indian
Health Service and appreciate the commitment that the Administration and Con-
gress have made to address the funding needs for health care in Indian country.
The President’s proposed increase is essential to address the high rates of medical
inflation and the substantial unmet need for health care among Indian people. Indi-
ans at Fond du Lac, like Indians throughout the Nation, continue to face dispropor-
tionately higher rates of diabetes and its associated complications, than the rest of
the population. Heart disease, cancer, obesity, chemical dependency and mental
health problems are also prevalent among our people. All Indian tribes should re-
ceive 100 percent of the Level of Need Formula, which is absolutely critical for
tribes to address the serious and persistent health issues that confront our commu-
nities. The Band serves over 7,000 Indian people at our clinics, but the current
funding level meets only 42 percent of our health care funding needs.

As the epidemic of prescription drug abuse grows across the country, the IHS
needs resources to expand its treatment and community education capacity. We are
especially disappointed with the Pharma-driven position SAMHSA has followed for
the past several years regarding Methadone Assisted Therapy (MAT). Many poorly
administered MAT programs are pouring unprecedented amounts of cheap, liquid
Methadone into Indian communities with very destructive results. In 3013, 2/3rds
of the babies delivered by Fond du Lac Nurse-midwives were born to Methadone de-
pendent mothers. Research has shown that methadone users are cognitively im-
paired, but no research has been done on children born to Methadone users. Mean-
while, thousands of American Indians are falling victim to the chemical slavery now
sponsored by SAMHSA. Additional funding for the Methamphetamine, Suicide Pre-
vention Initiative should be made available to tribes and the IHS so that this “new
sickness” can be addressed. Best practices in pharmacy inventory and prescription
monitoring need to be modeled and replicated throughout Indian Country. Related
to this is the fact that more and more government agencies are expecting local units
of governments, including Tribes, to address these problems and the increasing
number of individuals who become homeless as a result of them, through the oper-
ation of supportive housing. But Fond du Lac, like most tribes, lacks the financial
resources to establish new program initiatives, like supportive housing, without as-
sistance from the Federal Government. We urge Congress to support programs
through the IHS or the BIA that would fund supportive housing for tribes in every
area of the country.

Miigwech. Thank you.
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PREPARED STATEMENT OF HON. ToM MAULSON, PRESIDENT, LAC DU FLAMBEAU BAND
OF LAKE SUPERIOR CHIPPEWA INDIANS BEFORE THE HOUSE APPROPRIATIONS
SUBCOMMITTEE ON INTERIOR AND RELATED AGENCIES—APRIL 25, 2013

My name is Tom Maulson, I am President of the Lac du Flambeau Band of Lake
Superior Chippewa Indians, located in Wisconsin. I am pleased to submit this testi-
mony, which reflects the needs of our Tribal members for Fiscal Year 2014. I would
like to thank the Subcommittee for its leadership and commitment to Tribes and
the programs that are critical to us.

Sequestration

We would first like to express our strong objection to sequestration of discre-
tionary programs. An across the board sequester was proposed not as a sensible pol-
icy, but because it was so universally viewed as unreasonable that it was expected
to spur Congress and the President to get together on the budget to make sure it
never took place. Yet here we are, with a sequester in place for FY 2013—and likely
to continue unless Congress and the President can agree otherwise for FY 2014.

The sequester is terrible policy for the country overall, but it has a special impact
on tribes. The United States has both Treaty obligations and a trust responsibility
to Indian tribes. The tribes gave up the lands on which this country was built, in
return for the solemn promises of the United States to protect tribal treaty rights,
lands and resources and to provide various services to tribal members. The United
States’ promises to the tribes should be kept—and not reduced by sequestration.
The indiscriminate cuts from sequestration harm tribes, as we continue our ongoing
effects to promote economic growth and build a better future for our children. Tribal
programs should not be subject to sequestration.

Changes Proposed Regarding Contract Support Costs—For BIA and IHS

The Lac du Flambeau Band also opposes the Administration’s proposal for FY
2014 regarding payment of contract support costs. Here again, this is a matter of
the United States keeping its promises. When a tribe enters a contract with the
United States under the Self-Determination Act, the United States promises to pay
full contract support costs—various costs necessary for the tribe to successfully run
the program. The courts have held that if the United States does not fulfill its prom-
ise regarding payment of contract support costs, the tribe can file a claim and re-
cover the shortfall. But now, the Administration is proposing a new system—which
would impose for the first time caps for each tribe regarding contract support costs.
The whole purpose of these new tribal-specific caps is to protect the United States
from having to pay full contract support costs. The effect of this provision would be
to make it more difficult for tribes that enter contracts or compacts under the Self-
Determination Act to succeed, and to penalize tribes that wish to enter new con-
tracts or compacts. The Administration’s proposal should be rejected. Congress
should fully fund all contract support costs and resolve all prior year contract sup-
port cost claims.

Indian Health Service

Purchased | Referred Care

We want to call particular attention to the need for purchased/referred care
(which was previously called contract health care) funding, which is a need that we
have expressed to the Subcommittee for several years. This category of health care
funding is so important to the basic health and well-being of our communities,
where a very significant portion of our health care must be referred out. Despite
its importance, historically this category has been tragically underfunded—with
funds running out before the year ends. We would like to express our appreciation
to the Subcommittee for providing increases to contract health care funding over the
past couple of years, and we strongly support the $35 million increase for pur-
chased/referred care services proposed for the FY 2014 Budget.

Mental Health

At Lac du Flambeau there is a rapidly expanding need for resources to address
a range of mental health problems. Funding has simply failed to keep pace with our
needs—as our mental health funding remains a very small portion of our annual
health care funding. We strongly support the Administration’s proposal to add $4.2
million for Mental Health.

Bureau of Indian Affairs

The Tribe is disappointed that the BIA’s proposed budget for FY2014 is essen-
tially level funding for most programs. The Tribe recognizes the difficult fiscal times
the Nation is in and thus, is pleased that the BIA did not propose decreases to many
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BIA’s programs. The 2014 Budget does include an initiative called “horizontal con-
solidation”—a $33.5 million cut that would be imposed by reducing BIA personnel
at the Headquarters, Regional and Agency offices through attrition, buyouts and
other means. We are concerned that will leave the BIA inadequately staffed to meet
its trust obligations of the tribes. We are seeing this with respect to BIA Natural
Resource personnel—as key people leave and are not replaced, the level of services
to the tribes may decline and key tasks may be delayed or omitted entirely. It is
vital that BIA personnel reductions be undertaken with full tribal consultation and
sensitivity to the needs of tribes and the BIA’s ongoing obligations. We urge the
Subcommittee to monitor these changes carefully.

Today we want to focus on the funding needs for the BIA Education, Public Safety
and Natural Resource Programs.

Tribal Education Programs

Education is a top priority for the Tribe. We believe that it is through investment
in education that we will be able to restore stability to our Nation’s economy. To
continue the progress Indian Country has made in participation and control of edu-
cation programs and schools, it is imperative that funding for tribal higher edu-
cation programs be increased. We support the Administration’s proposed small in-
crease for the BIA scholarship and adult education program, as well as the newly
proposed $3.0 million for post-graduate study in science fields. This funding sup-
ports Indian students working for higher education and advanced degrees. Tribal
communities have made great strides in educating their youth. Those strides are
evident in the fact that more Indian students are attending and graduating from
colleges and other post-secondary institutions. However, tribal communities must
continue to evolve with other communities. The national and global economy has
changed—students must earn college and graduate degrees to remain competitive.

Public Safety

The Tribe supports the Administration’s proposal to increase funding for BIA Pub-
lic Safety and Justice Programs. Among the many challenges facing law enforce-
ment at Lac du Flambeau is an increasing threat from a range of illegal drugs—
including synthetic cannabinoids and others. The rapid growth in the use of these
illegal drugs has led our Tribal government recently to declare a state of emergency.
We are taking broad steps to address the problem in a multi-dimensional way—in-
cluding education, prevention and rehabilitation. A key component of this effort is
to prosecute those who sell these illegal drugs that are so significantly harming our
young people and our communities. This is just one example of the need for an effec-
tive law enforcement presence at Lac du Flambeau.

Tribal Natural Resource Management and Development

Tribes are leaders in natural resource protection and BIA natural resource fund-
ing is essential to maintain our programs. Lac du Flambeau has a comprehensive
Natural Resources Department and dedicated staff with considerable expertise in
natural resource and land management. Our activities include raising fish for stock-
ing, conservation law enforcement, collecting data on water and air quality, devel-
oping well head protection plans, wildlife habitat protection and enhancement, con-
ducting wildlife surveys and administering timber stand improvement projects on
our 86,000-acre Reservation. In addition to being important cultural and environ-
mental resources for current and future generations, natural resources provide
many Tribes and surrounding communities with commercial and economic opportu-
nities. It is with this understanding of the importance of our natural resources, that
the Tribe strongly supports the Administration’s proposed increase of $2.0 million
for the Tribal Natural Resource Management and Development. Specific proposed
increases in Fishing, Wildlife and Parks, Endangered Species, Rights Protection and
Cooperative Landscape Conservation are all very important to us. We also support
the Administration’s initiative to engage Indian youth in the natural sciences.

Conservation Law Enforcement Officers

One of the critical elements of our Natural Resource program is our Conservation
Law Enforcement Officers. These officers are primarily responsible for enforcing
hunting and fishing regulations related to the exercise of treaty rights, but they also
have a much larger role in law enforcement. They are often the first to respond to
emergency situations. These officers play an integral part in protecting our cultural
and economic resources, as well as assisting with the most important role of pro-
tecting public safety. We urge the Subcommittee to support increased funding for
Conservation Law Enforcement for FY2014, as an acknowledgement of the impor-
‘Eancelz of Tribal conservation law enforcement officers to the federal law enforcement
amily.
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Circle of Flight: Wetlands Waterfowl Program

We urge the Subcommittee to continue to provide support for the BIA Circle of
Flight Program, by providing at least the $800,000 funding level proposed by the
Administration. This program supports Tribal efforts throughout the Great Lakes
Region to restore and preserve wetlands and waterfowl habitat within Tribal terri-
tories. This program also gives the Great Lakes Region Tribes, States, USFWS,
USDA, Ducks Unlimited and other private sector groups an opportunity to work co-
operatively in projects that provide wetland protection, flood control, clean water
and recreation in the Great Lakes Region. The Subcommittee’s strong support of
this program over two decades has resulted in tremendous successes in restoring
wetlands and waterfowl habitat throughout the Mississippi Flyway.

Great Lakes Indian Fish and Wildlife Commission

Related to the Tribe’s natural resource needs, we would like to voice our con-
tinuing support for the Great Lakes Indian Fish and Wildlife Commission
(GLIFWC). The Tribe is a member of the Commission, which assists the Tribe in
protecting and implementing its treaty-guaranteed hunting, fishing and gathering
rights. We urge the Subcommittee to fully support the programmatic funding for
GLIFWC in the amount of $6.367 million from BIA, plus $1.2 million from EPA to
continue its vital treaty-rights protection/implementation programs. GLIFWC has
played an invaluable role in providing science and sound management practices for
our off-reservation resources. This role could not be filled by any other agency.

Environmental Protection Agency

Tribal General Assistance Program

The Tribe strongly supports the proposed $5 million increase for the Tribal Gen-
eral Assistance Program (“Tribal GAP”). This program provides base environmental
funding to assist Tribes in the building of their environmental capacity to assess en-
vironmental conditions, utilize available data and build their environmental pro-
grams to meet their needs. This funding is critical for Tribes in the Great Lakes
as our region begins to examine resource extraction issues, in particular mining.
While we understand the need for job creation, we believe any action must be done
in a way that does not destroy our natural resources, which are the basic foundation
of our way of life and economies today.

Great Lakes National Program Office. We continue to support the Great Lakes
Restoration Initiative (GLRI) and in particular, the funding set-aside for tribes. The
Great Lakes represent three quarters of the world’s supply of fresh water. But for
us, the indigenous people of Wisconsin, the Great Lakes represent the life blood of
our economies and our culture. The protection and preservation of the Great Lakes
is necessary to the protection and preservation of the tribal communities that have
made the Great Lakes their home since time immemorial.

Clean Water Program

The Clean Water Program provides grants to tribes under Section 106 of the
Clean Water Act to protect water quality and aquatic ecosystems, and the Tribe
supports the proposed $20.3 million increase in section 106 grants. The Lac du
Flambeau Clean Water program monitors, maintains and improves water quality for
the tremendous amount of surface and ground water within the exterior boundaries
of our Reservation. There are 260 lakes covering 17,897 acres, 71 miles of streams,
and 24,000 acres of wetlands within the Reservation. Surface waters cover nearly
one-half of the Lac du Flambeau Reservation. Funding to maintain clean waters on
our Reservation has already decreased below the minimum required to maintain our
program. We ask the Subcommittee to protect funding for this program.

Air Quality

In Wisconsin, a major recent change in state law creates the likelihood of a new,
large-scale iron-mining, which would have extensive environmental impacts on both
the Reservation and the Tribe’s ceded territory, where we have Treaty-protected
hunting, fishing and gathering rights. To protect our lands and Treaty rights from
pollution associated with new iron mining, we will need baseline air quality data
which demonstrates the conditions we are seeking to protect. We urge the Sub-
committee to support increased funding for Tribal air quality monitoring activities
and associated staffing.

Brownfields

The 2002 Brownfield Bill authorizes $50 million for State and Tribal Response
Programs. Appropriations have been slightly less than the authorized $50 million.
The 2002 authorization expired in 2006. Like many programs, expired authoriza-
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tions have continued to be allocated. Both States and Tribes are competing for the
same pool of money. Every year more tribes apply for funding. There is a critical
base needed just to operate a program. Both the needs of a state cleanup program
and the needs of new tribal cleanup programs cannot be met by the authorized $50
million or the allocated amounts.

PREPARED STATEMENT OF THE INTERTRIBAL TIMBER COUNCIL

ITC Background

The ITC is a 37 year old association of some 60 forest owning tribes and Alaska
Native organizations that collectively manage more than 90 percent of the 18 mil-
lion acres of BIA trust timberland and woodland. These forests cover about one
third of the Indian trust land base and provide thousands of jobs and many millions
of dollars in economic activity in and around Indian Country. Beyond their economic
importance, forests also store and filter the water and purify the air to sustain life
itself. They sustain habitats for the fish and wildlife, produce foods, medicines, fuel,
and materials for shelter, transportation, and artistic expression. In short, our for-
ests are vital to our economies, cultures and spiritual well being.

BIA History of Funding Inequity

Overall, the ITC supports the Administration’s requested FY 2014 funding for
BIA Natural Resources Programs as a long-overdue start on moving funding for
these programs toward parity with funding provided other federal agencies for simi-
lar functions. For years, both the requested and enacted annual appropriations for
Bureau of Indian Affairs Natural Resource Programs have, by almost any com-
parator, been significantly less than those for similar federal functions. Examples
of this disparity are:

e BIA TPA Forestry, where two independent reports (IFMAT I, 1993 and IFMAT
II, 2003) have documented that BIA Forestry per-acre management support is
less than half that for the National Forest System (IFMAT III is due to be re-
leased this June). Other recent and specific reviews have shown that BIA TPA
Forestry, which is primarily for on-going forest and harvest management, has
fallen further and further behind both inflation and increases for other similar
federal programs. Funding for management of woodlands is urgently needed.
Woodlands are vital to many tribal communities, providing foods, medicines,
fuel, grazing, and water. Woodlands are coming under increasing treat from
invasive species, wildfire, and climate change.

e BIA funding for Forest Development is needed for site preparation, reforest-
ation, and thinning on 750,000 acres of forest land (4 percent of the Indian
forestland base).

e BIA Forest Projects funding for essential forest functions such as management
inventories and planning, woodland management, Integrated Resources Man-
agement Planning, and Forest Development, has experienced outright budget
decline from FY 2005, when it was funded at $18.5 million, to $17.3 million in
FY 2013 (not including the 5 percent sequester), a decline of $1.2 million with-
out taking into account 8 years of inflation.

e BIA Endangered Species Act funding has declined from $3.0 million in FY 1995
to $1.2 million for FY 2013, without counting 18 years of inflation. Based on
BLM’s 9 cents-an-acre ESA funding, BIA should be funded at $5.0 million.

e BIA Cooperative Landscape Conservation in FY 2012 received just $200,000 for
BIA’s 52 million acres of trust land. With 10 percent of the Interior Depart-
ment’s total land holdings, BIA CLC should have received $17.5 million of the
Department’s $175 million total CLC funding.

Trust Settlements and BIA’s Continued Inadequate Budget

Underscoring the funding inequity and insufficiency of BIA’s Natural Resources
programs are the more than 50 tribal trust fund and natural resource mismanage-
ment law suits that the U.S. settled last year, paying more than $1 billion to quiet
mismanagement claims. While the settlements were confidential and the settlement
amounts unattributed to specific resources, the settlements provide clear evidence
that the U.S. has been failing to live up to its trust obligations, including for the
management of natural resources. Yet federal budgets for those trust programs, in-
cluding forestry and related activities, have failed—and still fail—to provide funding
levels necessary to fulfill the federal fiduciary responsibility to protect the health
and productivity of the trust corpus. Despite the U.S. settlements’ implicit acknowl-
edgement that it has failed to properly provide for its fulfillment of the trust, BIA
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budgets for Forestry and other natural resource trust management programs are
being proposed at levels that, even while slightly increased, are still insufficient for
the BIA’s obligations and less than amounts requested by other agencies for similar
functions.

Insufficient Budgets Thwart Tribal Involvement in Landscape Management

Climate and natural resource issues cannot be addressed by fragmented ap-
proaches to management. Cooperation, collaboration, and active partnerships in
landscape-scale approaches are essential. The necessity of broader management that
extends beyond property boundaries is increasingly reflected in both public and pri-
vate practices and policies. Tribes, with a history of holistic natural resource man-
agement, traditional knowledge, and contemporary legal and cultural rights and in-
terests in their reservations and extensive surrounding lands, have a primary role
to play in landscape-scale management of natural resources and are well poised to
play a significant, and perhaps leadership, role in local and regional issues like
water, fish and wildlife management and global issues such as climate change. Nat-
ural resource management is critical biologically, ecologically and economically. The
ITC is now investigating the possibilities of broader, landscape-based forest manage-
ment, referred to as the “Anchor Forest” program in Washington State, that seeks
to coordinate resources and infrastructure across the forested landscape in a man-
ner that sustains and nurtures the forest while also providing for the continuation
of local forest dependent communities and economies.

Insufficient Budgets Pose Resource Management Threats and Undermine Self-
Determination

Federal budgets for tribal natural resources must be sufficient for sustainable
management and economic and cultural continuity. Failure to provide adequate
funding to manage their resources both on and off their reservations will deprive
the tribes of the management capacity needed to sustainably realize the benefits of
the land and its resources, diminishing the tribal economy and result in degradation
of health and productivity of the trust corpus. Starving tribal natural resource budg-
ets will also hinder the needed and rightful tribal participation in landscape-based
management, potentially isolating the tribes at the moment they need to be full
landscape participants. Of particular concern is inequity in pay cost increases for
tribal programs compared to those provided for BIA staff. Pay cost discrepancies are
impeding recruitment and retention of tribal staff. Without adequate budgets to
manage natural resources, tribes could be forced to retrocede the Forestry and other
natural resource programs they now administer under Self-Determination and Self-
Governance, turning them back to the BIA rather than trying to continue to operate
financially crippled programs.

Insufficient Budgets for Natural Resources Negatively Affect Tribal Communities in
Untold Ways

Natural resources have supported the cultures and economies of tribal commu-
nities for countless generations, providing foods, fish, wildlife, water, medicines, and
products for subsistence and commerce. Unless the health and productivity of nat-
ural resources is maintained, the very essence of tribal lifeways will be placed in
jeopardy. Sorely needed jobs will disappear, economic opportunities will be lost, and
social problems will worsen. Federal budgets must be sufficient for the sustainable
management of natural resources and to sustain the economic and cultural con-
tinuity of tribal communities.

Today, as the United States completes an historic round of trust mismanagement
cases with tribes, it is essential that the Federal Government truly turn the page
by stepping up its funding of tribal trust-based programs, including those for nat-
ural resources. At the least, an initial step must be to provide tribes and BIA with
funds equal to those provided other agencies for similar tasks. To not do so, to con-
tinue the insufficient funding practices of the past, will stifle the progress the tribes
and the U.S. have made. Tribal economies will suffer, tribal jobs will suffer, and the
tribal land base will degrade. Should tribes choose to turn fatally underfunded pro-
grams back to the U.S., tribal self-determination will suffer. And over time, tribes
may have little choice but sue the U.S. again for it trust failures.

A repetition of past failures must be avoided. Adequate resources must be made
available to enable the United States to fulfill its fiduciary obligations for protecting
and managing the trust corpus. Funding the BIA and tribal trust and natural re-
sources programs at least at levels provided other federal agencies will help cement
the progress made and offer a route to a progressive and promising future.
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BIA’s FY 2014 requested budget for Natural Resources Management

Against the backdrop of the Federal Government’s history of inadequate and in-
equitable funding, the ITC is very encouraged by the $32 million increase requested
by the Administration for BIA Natural Resources Management programs in FY
2014. While this increase by itself will not correct years of insufficient funding of
these programs, FY 2014’s proposed increase is significant both as an acknowledge-
ment that additional support is needed and as an initial financial commitment to
Ifnox(/ie BIA Natural Resource Management programs up to adequate and equitable
unding.

Within or related to the BIA’s FY 2014 requested budget for Natural Resources
Management, the ITC makes the following specific comments and recommendations:

1.) In BIA TPA Forestry, support the Administration’s $5.1 million increase,
and further the increase by $5 million to begin moving BIA Forestry toward
parity with similar federal forestry budgets.

The ITC urges this Committee to support the $5.1 million FY 2014 increase re-
quested for BIA Forestry, and to further add an additional $5 million to begin
moving BIA Forestry toward parity with other federal forestry budgets. The
independent 1993 and 2003 IFMAT reports documented that the BIA Forestry
per-acre management funding is far less than half that provided for National
Forests and state and private forests, and we believe the 2013 IFMAT report
will update and corroborate those findings. IFMAT I and II reports also docu-
ment that Indian forestry is the most productive and innovative on federal
lands. Tribes tend to keep their saw mills open and their forest products work-
force engaged. Yet the long-documented underfunding has taken a toll, as dem-
onstrated in the many recent tribal trust fund and resource mismanagement
lawsuit settlements. Supporting the proposed $5.1 million BIA Forestry increase
and supplementing that with an additional $5 million will start to shore-up the
eroded federal trust responsibility, make a needed investment in the single
most productive federal timber program, and provide jobs and countless social
and economic benefits for tribal communities. In addition, the ITC recommends
the full funding of pay cost increases for tribal forestry programs and indirect
costs of program administration.

2.) Review the upcoming IFMAT III report, the Congressionally required inde-
pendent review of Indian trust forests and forestry, and the ITC Report on im-
plementation of the TFPA, and consider their recommendations in FY 2014.

With particular regard to the adequacy of the BIA Forestry program, we urge
the Committee to review and hold a hearing on the upcoming IFMAT III report,
due out in June. The IFMAT report is an independent assessment of Indian for-
est lands and forestry practices required by Section 312 of P.L. 101-630 to be
conducted every ten years. In 1993, 2003, and now in 2013, ITC facilitated the
assembly of a blue-ribbon team of forestry experts, referred to as the Indian
Forest Management Assessment Team (IFMAT), to independently evaluate the
status of tribal forests and forestry. The 2013 IFMAT report will examine eight
areas required by statute and will be delivered to the Interior Secretary and the
U.S. Congress with Findings and Recommendations. To our knowledge, the
IFMAT report is only required independent periodic review of any federal forest
lands and will provide valuable insight into both tribal and other forests.

The 2004 Tribal Forest Protection Act (TFPA) was enacted to provide a means
for Tribes to propose projects on USFS and BLM lands to reduce threats to trib-
al resources and rights resulting from hazardous conditions on the lands under
agency jurisdictions. Thus far, only eleven TFPA projects have been accepted by
the U.S. Forest Service (USFS) and only six have been implemented. The ITC
recently completed a cooperative study with the USFS and the BIA to improve
utilization of the TFPA authority. The lack of incentives, such as designated
funding for TFPA projects for the USFS, was identified as one of several fund-
ing-related impediments to utilization of the TFPA authority. We urge the Com-
mittee to review this report and work with tribal governments to implement its
recommendations.

3.) For BIA Cooperative Landscape Conservation, support the Administration’s
$10 million request and direct that those funds serve tribally-based activities.
The ITC supports the FY 2014 requested increase in BIA Cooperative Land-
scape Conservation (CLC) to $10 million. As the principal trustee delegate of
the United States, the BIA has responsibility to care for 10 percent of the Inte-
rior Department’s total 500 million acres. The Indian people’s reliance upon
their land and resources makes them among the most vulnerable to climate
change. Yet there has been little or no funding for substantive tribal participa-
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tion in Interior’s previous CLC initiatives. Interior’s FY 2014 CLC proposal for
BIA finally begins to correct that gross disparity. In supporting the $10 million,
we also urge the Committee to assure that all or at least most of that funding
be directed to tribal projects on the ground.

4.) For BIA ESA, support the Administration’s proposed $2.7 million budget.

The ITC asks that the Committee support the $2.7 million requested for BIA
ESA funding. On a dollar-per-acre basis, BIA ESA funding has long been far
below any other Interior land management agency. Tribal governments and in-
dividual tribal members depend on their lands and resources for income, jobs
and subsistence. Adequate funding to evaluate proposed activities for ESA-re-
lated impacts is needed to fulfill federal trust obligations and enable Indian peo-
ples to benefit from their resources.

5.) Within BIA Natural Resources, support increased funding to combat invasive
species.

The ITC supports the $3.0 million increase in BIA Agriculture and Range to
combat and reduce adverse impacts of invasive species.

6.) For Dol Wildland Fire management: Restore Dol hazard fuels funding to
$206 million, and remove BIA/tribal projects from the Dol HFPAS funding for-
mula and set an annual minimum BIA/tribal allocation at 25 percent of the Dol
hazard fuel allocation but no less than $50 million.

Forested tribes and the BIA are also engaged in the Department of the Inte-
rior’s Wildland Fire program, which is funded through the Department-wide Of-
fice of Wildland Fire Management. For FY 2014, the proposed Office of
Wildland Fire budget is directly contrary to the goals in the federally sponsored
National Cohesive Wildland Fire Management Strategy Phase II report, namely
to “Restore and Maintain Landscapes”. The FY 14 budget proposes funding run-
away suppression costs with a significant increase while cutting by 50 percent
the budget for proactive and effective hazardous fuel treatments. Not only is re-
ducing fuel funding likely to ultimately increase suppression costs, it is contrary
to the goal of reducing potential wildfire and restoring and maintaining land-
scapes. We urge the restoration of FY 2014 Dol hazard fuels funding at its FY
2012 level of $206 million.

Furthermore, the DOI process of allocating these funds through the Hazardous
Fuels Prioritization and Allocation System (HFPAS) is severely flawed and dis-
criminates against tribes. During 2012, the ITC and our member Tribes identi-
fied systemic problems with the Dol HFPAS model that seriously biased hazard
fuels funding against tribal projects and increased threats to tribal forests and
communities. The untested HFPAS allocation model was used to allocate hazard
fuel funds despite tribal objections and concerns provided to Dol well before
funds were allocated. This process was implemented in violation of the Dol
Tribal Consultation Policy. Now, after the funds have been diverted, the Dol is
just beginning to consult with Tribes on the HFPAS process. We ask this Com-
mittee’s support in directing the Dol to recognize its duty to protect trust re-
sources and provide stability and equity to a critical component of tribal re-
source management strategies by separating tribal/BIA funding from the
HFPAS process and allocating 25 percent of the Department’s annual national
fuels funding to the tribal/BIA hazard fuels program, but in no event less than
$50 million, which represents the historical level of support.

7.) Significantly extend or make permanent authority for Stewardship Con-
tracting.

Finally, the ITC asks that the Committee support the extension or permanency
of the Stewardship Contracting authority first established in the 1999 Interior
Appropriations Act (16 USC 2104 note, Public Law 105-277) (as amended by
section 323 of the FY 2003 Interior Appropriations Act (117 Stat. 275)) and
originally due to expire at the end of 2013. Stewardship contracting authorizes
parties to engage in forest restoration projects on U.S. Forest Service or BLM
lands on a “goods-for-services” basis. This effective and inexpensive authority is
often essential for tribes, local communities, and others to perform needed forest
management activities on USFS or BLM land. For tribes in particular, steward-
ship contracts can be key in carrying out protective forest health activities on
adjacent USFS or BLM land under the Tribal Forest Protection Act (P.L. 108—
278).

In closing, the ITC would like to express our appreciation of the leadership pro-
vided by this Committee in understanding and protecting the BIA and THS budgets.
Across the great breadth of the federal budget, Indian Affairs funding is only a very
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minor fraction, but the United States has a long and well established duty to honor
its special relationships to tribes and its fiduciary trust obligations to care for our
land and resources. We thank you for your commitment to these historic and endur-
ing responsibilities.

For FY 2014, the Administration’s proposed BIA budget reflects recognition of and
support for long-needed improvement in management of our trust resources. Invest-
ments in improving the health and productivity of our natural resources will have
far-reaching economic and cultural benefits for tribal communities.

We believe it is vitally important for Indian Tribes to be substantively engaged
as full partners in the dialogue as to how to address fiscal challenges in light of
federal trust responsibilities. Our experience with HFPAS and BIA streamlining ef-
forts has been far from satisfactory. We ask this Committee to direct the Dol to rec-
ognize its duty to protect trust resources and provide stability and equity to a crit-
ical component of tribal resource management strategies.

That concludes the ITC testimony. Thank you.

PREPARED STATEMENT OF THE NORTHWEST PORTLAND AREA INDIAN HEALTH BOARD

Established in 1972, NPAIHB is a P.L. 93-638 tribal organization that represents
43 federally recognized Tribes in the states of Idaho, Oregon, and Washington on
health care issues. Over the past twenty-one years, our Board has conducted a de-
tailed analysis of the Indian Health Service (IHS) budget. It is used by the Con-
gress, the Administration, and national Indian health advocates to develop rec-
ommendations on the IHS budget. It is indeed an honor to present you with our
recommendations.

Indian Health Disparities

The Indian Health Care Improvement Act (IHCIA) includes a declaration of na-
tional Indian health policy for the Congress and this Nation, in fulfillment of its
special trust responsibilities and legal obligations to Indians, to ensure that the
highest possible health status for Indians is achieved and to provide all resources
necessary to effect this policy. ! This declaration recognizes that Congress has a duty
to elevate the health status of American Indian and Alaska Native (AI/AN) people
to garity with the general U.S. population and to provide the resources necessary
to do so.

While there has been success at reducing the burden of certain health disparities,
evidence continues to document that other types of diseases are on the rise for In-
dian people.2 An analysis of Medicaid data in Washington State indicates that in-
fant mortality among AI/ANs was twice the rate for the Medicaid population as a
whole. Compared to the rest of the world, the AI/AN infant mortality rate was high-
er in Washington State than in Poland, Slovakia, Estonia, Malaysia, Thailand, and
Sri Lanka. Contributing factors included deaths due to Sudden Infant Death Syn-
drome (SIDS) at a rate 3 times higher among Indians compared to the total Med-
icaid population, deaths due to injuries at a rate 5 times higher among Indians, and
a rate of deaths from complications of pregnancy and delivery 50 percent higher
than the total Medicaid population.

Medicaid data from Washington State also provided an analysis of the risk factors
that lead to poor pregnancy outcomes. Compared to all pregnant women on Med-
icaid, Indian pregnant women were 2.7 times more likely to have a mental health
diagnosis, 3.3 times the rate of alcohol and substance abuse, a 70 percent higher
rate of smoking, and a 30 percent higher rate of obesity. According to the most re-
cent reports from IHS, AI/ANs die at higher rates than other Americans from tuber-
culosis (500 percent higher), alcoholism (514 percent higher), diabetes (177 percent
higher), unintentional injuries (140 percent higher), homicide (92 percent higher)
and suicide (82 percent higher).3 A number of factors contribute to persistent dis-
parities in AI/AN health status. AI/ANs have the highest rates of poverty in Amer-
ica, accompanied by high unemployment rates, lower education levels, poor housing,
lack of transportation and geographic isolation. All of these factors contribute to in-
sufficient access to health services.

As the Committee understands, it is the historic and persistent under-funding of
the Indian healthcare system that has resulted in a lack of access to health care,

125 USC §1601.

2Please note findings in, The Health of Washington State: A Statewide Assessment of Health
Status, Health Risks, and Health Care Services, December 2007. Available: http://
www.doh.wa.gov | hws | HWS2007.htm.

3Website hitp:/ /www.ihs.gov/Public Affairs/IHSBrochure/Disparities.asp. AI/AN data from
2004-2006 are compared with U.S. All Races data for 2005.
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and has limited the ability of the Indian healthcare system to provide the full range
of medications and services that would prevent or reduce the complications of health
disparities. This is why our recommendations are so important to the work of this
Committee.

Per Capita Spending Comparisons

The most significant trend in the financing of Indian health over the past ten
years has been the stagnation of the ITHS budget. With exception of a notable in-
crease of 9.2 percent in FY 2001 and last year’s 14 percent increase, the IHS budget
has not received adequate increases to maintain the costs of current services (infla-
tion, population growth, and pay act increases). The consequence of this is that the
ITHS budget is diminished and its purchasing power has continually been eroded
over the years. As an example, in FY 2011, we estimated that it would take at least
$474 million to maintain current services . The final appropriation for the IHS was
a mere $16.5 million increase, falling short by $454 million. This meant that Tribes
had to absorb unfunded inflation and population growth by cutting health services. 4
The THS Federal Disparity Index (FDI) is often used to cite the level of funding for
the Indian health system relative to its total need. The FDI compares actual health
care costs for an IHS beneficiary to those costs of a beneficiary served in main-
stream America. The FDI uses actuarial methods that control for age, sex, and
health status to price health benefits for Indian people using the Federal Employee
Health Benefits (FEHB) plan, which is then used to make per capita health expend-
iture comparisons. It is estimated by the FDI, that the IHS system is funded at less
than 60 percent of its total need.? The Tribal Needs Based Budget estimates that
ﬁzg billion would fully fund the health care needs of Indian people through the THS

udget.

Recommendation No. 1: NPATHB Recommends That Congress Restore the
$228 Million Sequestration to the IHS Appropriation in FY 2014

We respectfully request that the Committee include a recommendation in its
Views and Estimates letter to restore sequestered funds to the IHS and include an
appropriations amendment to correct this issue. The Budget Control Act of 2011
(BCA) established procedures designed to reduce the federal budget deficit. The
BCA triggers a sequestration of discretionary and mandatory spending since the
Joint Select Committee on Deficit Reduction and Congress failed to enact legislation
to reduce the deficit. This has triggered automatic spending reductions, which in-
clude a sequestration of discretionary spending through FY 2021. The BCA includes
references to requirements in the Balanced Budget and Emergency Control Act of
1985 (BBECA or P.L. 99-177), at Section 256, “Exceptions, Limitations, and Special
Rules,” which establishes limitations on the amount of funds that can be seques-
tered for certain programs (Subsection 256(k)). This section stipulates that THS
health services and facilities funds can be sequestered at no more than 2 percent.

However when the sequestration was carried out, OMB and Congress both inter-
preted that the IHS appropriation was subject to a full sequestration and that Sub-
section 256(k) did not apply. This resulted in a $228 million reduction to the IHS
appropriation. Both the Administration and Congress have indicated that they be-
lieved the IHS appropriation was protected from a full sequestration and could only
be reduced by the 2 percent cap contained in Subsection 256(k).

It is the position of Northwest Tribes that this was a drafting error and unin-
tended consequence. Other federal health care programs were protected up to a 2
percent sequestration in accordance with Subsection 256(k). It does not make sense
to have a similar protection not apply to the IHS appropriation. IHS also provides
expensive and vital health care services. Most importantly, we emphasize that while
deficit reduction may be targeted at discretionary spending and recognize that the
THS appropriation falls into this funding classification however, IHS funding is not
“discretionary” by its mere nature. This funding is provided in recognition of the
United States federal trust responsibility to fulfill treaty obligations. To sequester
this funding abrogates Congress’ legal and moral responsibility under the federal
trust relationship.

Recommendation No. 2: Maintain Current Services by Funding Inflation
and Population Growth

The fundamental budget principle for Northwest Tribes is that the basic health

care program must be preserved by the President’s budget request and Congress.

4FY 2011 IHS Budget Analysis and Recommendations, Northwest Portland Area Indian
Health Board, March 12, 2010; available: www.npaihb.org.
5 Level of Need Workgroup Report, Indian Health Service, available: www.ihs.gov.
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Preserving the IHS base program by funding the current level of health services
should be a fundamental budget principle of Congress. Otherwise, how can unmet
needs ever be addressed if the existing program is not maintained? Current services
estimates’ calculate mandatory costs increases necessary to maintain the current
level of care. These “mandatories” are unavoidable and include medical and general
inflation, federal and tribal pay act increases, population growth, and contract sup-
port costs.

Inflation and population growth alone using actual rates of medical inflation ex-
trapolated from the Consumer Price Index (CPI) and IHS user population growth
predict that at least $302 million will be needed to maintain current services in FY
2014. Compound this with the fact that $77 million of the President’s proposed $124
million increase is directed at staffing ten new facilities, will only leave $47 million
to cover current services. The President’s request will fall short by $255 million.

Recommendation No. 3: Fully fund IHS Contract Support Costs

NPAIHB recommends that Congress fully fund IHS CSC in FY 2014. The choice
of tribes to operate their own health care systems and their ability to be successful
in this endeavor depends upon the availability of CSC funding to cover fixed costs.
Without full funding, tribes are forced to reduce direct services in order to cover the
CSC shortfall. Adequate CSC funding assures that tribes, under the authority of
their Self-Determination Act contracts and Self-Governance compacts with IHS,
have the resources necessary to administer and deliver the highest quality health
care services to their members without sacrificing program services and funding.
Most importantly, full funding of contract support costs is a contract obligation that
the Federal Government must honor by law. The total amount required to fully
cover contract support cost requirements in FY 2014 was estimated to be $617 mil-
lion in December of 2012 by the National Tribal Contract Support Costs Coalition.”

NPAIHB also notes that the IHS FY 2014 Congressional Justification proposes
damaging language on contract support costs that is intended to cap contract sup-
port cost (CSC) payments to Tribes and tribal organizations. This is a radical and
unfortunate reaction to a recent court decision. The proposed language by the Ad-
ministration is intended to block Tribes and tribal organizations from pursuing any
contract claims for underpayments which occur next year. The proposal makes ref-
erence to a “table” that has been submitted to the appropriations committees show-
ing each Tribe’s and tribal organization’s capped amount of CSC for 2014. The ta-
bles have not been disclosed with Tribe nor included any form of Tribal consultation.
This proposed policy is inconsistent with the President’s Executive Order on Tribal
Consultation and in violation of the IHS own Tribal Consultation policy.

Thus, we respectfully request that the Committee reject the recommended
changes by IHS until the Agency and Administration have consulted with Tribes
about the proposed changes. We further recommend that the Indian Affairs Com-
mittee convene an oversight hearing on contract support cost issues to address fu-
ture CSC funding issues in light of the recent Ramah decision.

Recommendation No. 4: Halt Facilities Construction as a Deficit Reduction
Strategy

The NPAIHB recommends that the Committee recommend in its Views and Esti-
mates letter to the appropriators to place a moratorium on facilities construction
funding including staffing packages for new constructed facilities as a deficit reduc-
tion measure. Congress must recognize that when new facilities are constructed it
carries a liability for a staffing package that must be funded annually. The inequity
of facilities construction funding is that it provides a disproportionate share of fund-
ing to a few select Tribal communities at the expense of the entire Indian health
care system. The significance of facilities funding, both for construction and staffing
new facilities, is that it removes funds necessary to maintain current services (pay
costs, inflation, contract support costs, and population growth) from the IHS budget
increase. While Congress undergoes deficit reduction and the Administration se-
questration, it is inefficient to take valuable health care resources to build and staff
new facilities at a select few Tribal communities while health services of Indian
Country must be reduced to absorb budget cuts. It is more appropriate to maintain
the current health care program by directing this funding to fund inflation and pop-
ulation growth in all health care programs.

On behalf of our forty-three in the Portland Area, we thank you for this oppor-
tunity to provide our recommendations on the FY 2014 IHS budget.
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PREPARED STATEMENT OF ANDY TEUBER, CHAIRMAN/PRESIDENT, ALASKA NATIVE
TRIBAL HEALTH CONSORTIUM

My name is Andy Teuber, I am the Chairman and President of the Alaska Native
Tribal Health Consortium (ANTHC). For the FY 2014 Indian Health Service (IHS)
budget we are requesting full funding for contract support costs (CSC). ANTHC also
requests that the Administration’s proposed statutory language regarding CSC-
which would be a statutory “amendment-by-appropriation” effectively cutting-off the
future contract rights of tribes—be rejected.

ANTHC is a statewide tribal health organization that serves all 229 tribes and
over 140,000 American Indian and Alaska Natives (AI/AN) in Alaska. ANTHC and
Southcentral Foundation co-manage the Alaska Native Medical Center (ANMC), the
tertiary care hospital for all AI/ANs in Alaska. ANTHC also carries out virtually all
non-residual Area Office functions of the IHS that were not already being carried
out by Tribal health programs as of 1997.

Full Funding for Contract Support Costs

Indian tribes and tribal organizations are the only federal contractors that do not
receive full CSC. There is a clear obligation on the part of the Federal Government
to fully fund CSC. But more importantly, lack of full funding for CSC has a very
§ealdaéld detrimental impact on our programs that are already substantially under-
unded.

CSC is used to reimburse our fixed costs for items that we are required to have
but are not otherwise covered by the IHS budget, either because another govern-
mental department is responsible or because the IHS is not subject to that par-
ticular requirement. Examples include federally-required annual audits and tele-
communication systems. We cannot operate without these things, so when CSC re-
imbursements are underfunded we have to use other program funds to make up the
shortfall, which means fewer providers that we can hire and fewer health services
that we can provide to our patients.

The best projection available shows that the CSC shortfall for FY 2014 will be
approximately $140 million. Given these significant shortfalls, IHS’s request for only
a 56 million increase in CSC for FY 2014 is extremely disappointing. Our dis-
appointment is particularly acute when we consider that the BIA has requested
near full funding for CSC for its programs.

The inadequate THS request could return us to a situation similar to the one we
endured from 2002 to 2009, when there were virtually no increases for ITHS CSC
appropriations and the CSC shortfall increased by over $130 million. During that
period, as our fixed costs increased every year, all major tribal health programs in
Alaska were forced to lay off staff due to lack of funds.

The opposite is also true: when CSC reimbursement increases occur, vacant posi-
tions are filled. If ANTHC had full funding of our CSC requirements, we would be
able to fill scores of provider and support positions, including enrollment techni-
cians, financial analysts, medical billing staff, professional recruiters, maintenance
technici?fps, security officers, information technology support and professional sup-
port staff.

ANTHC respectfully requests that the Federal Government honor its legal obliga-
tions to tribes and tribal organizations and fully fund CSC reimbursements by pro-
viding full funding for IHS CSC reimbursements in FY 2014.

Rejection of Administration’s Proposal to Cut-off Tribal Contract Rights

Perhaps more worrisome than the inadequate funding requested by IHS for CSC
in FY 2014 is THS’s proposal to give legal effect to a table that the Secretary, HHS,
would provide to appropriators—the table would specify the maximum amount that
each tribal contractor is entitled to be paid. Since tribal contracts are “subject to
appropriations,” this proposal by the Administration could limit the amount that is
“available” to tribes to the amount listed in the table.

This proposal to cap CSC is an unnecessary and unfair overreaction by the Ad-
ministration to recent Supreme Court decisions that directed the Federal Govern-
ment to pay tribes their full CSC. While the Administration seeks to limit CSC pay-
ments to tribes by this proposal, there is no similar proposed limit on the amount
of services for which tribes have to perform under their compacts/contracts with the
Federal Government. This is another example of how tribal contractors are unfairly
singled-out from and treated adversely compared to any other federal contractors.

If adopted, the Administration’s proposal would effectively make tribal contracts
second-class contracts. While the Federal Government would pay all non-tribal con-
tractors in-full, this proposal would direct tribes do carry-out their full contract re-
sponsibilities, yet receive less-than-full payment.
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I appreciate your consideration of our recommendations to not accept any new
statutory language that would limit the contract right of tribes for CSC and for ad-
ditional CSC funding to improve the level, quality and accessibility of desperately
needed health services for AI/ANs whose health care status continues to lag far be-
hind other populations in Alaska and in this Nation.

PREPARED STATEMENT OF ANGELA COX, VICE-PRESIDENT OF ADMINISTRATION,
ARCTIC NATIVE SLOPE ASSOCIATION, LTD.

Chairwoman Cantwell, Vice Chairman Barrasso and other distinguished members
of the Committee, thank you for the honor and opportunity to offer this testimony
regarding the FY 2014 budget for the Indian Health Service (IHS). My name is An-
gela Cox. I am an Inupiaq from the northern most Tribe in the United States, and
I am the Vice President of Administration for the Arctic Slope Native Association
(ASNA). We are an inter-tribal health organization based in Barrow, Alaska and we
are controlled by and serve eight federally recognized Tribes situated across Alas-
ka’s North Slope.

The anchor for all of our services is the IHS Samuel Simmonds Memorial Hospital
in Barrow. Since 1996 we have operated this IHS facility under a self-governance
compact with THS, now compacted under Title V of the Indian Self-Determination
Act. The region we serve is quite large, equal in size to the State of Minnesota.

I am here to provide testimony about our new IHS hospital, which is in the final
stages of completion. This new 100,000 square foot state-of-the-art hospital is re-
placing the 25,000 square foot hospital which THS built in1963. We are excited
about our new facility and must pause to thank this Committee’s longstanding sup-
port of tribes and tribal organizations.

I am particularly proud to say that we contracted for the construction of this hos-
pital under Title V, and that we are completing the project within budget. Next
month (May 2013) we will receive our certificate of beneficial occupancy. In five
months (September 2013) actual patient services will begin in the new hospital.

But, a brand new hospital is of little use if it there is no new staffing. This is
one reason why I am here to testify about IHS’s proposed FY14 budget. The most
significant impacts for ASNA in that budget are staffing for new facilities and con-
tract support costs.

New Hospital Staffing

Our staffing requirements for the new hospital were developed over the course of
several years, and THS signed our final staffing package in May 2011. The new IHS
hospital is four times larger than our existing facility and many more services will
be available—assuming we have the staffing—including CT-scan, physical therapy,
and optometry, as well as expansions of existing services. Many of the new services
are currently only available by flying to Anchorage, which is over 700 air miles
south of Barrow. Practically speaking, that means only some patients receive this
care, and others simply go without. Providing this care locally will enhance patient
health while producing considerable savings over travel and lodging costs in Anchor-
age.

Our existing staffing package for the old hospital is 116 FTEs (full time equiva-
lent employees). IHS calculated the new hospital staffing package—granted, only at
the standard 85 percent-of-capacity formula—to be 256 FTEs. That is a 140 FTE
increase in staff. (If IHS were staffing the hospital at the level for which it was de-
signed, based upon IHS’s patient need methodology, the staffing would actually be
301 FTEs. As I said a moment ago, 256 FTEs is only 85 percent of full staffing.)

Although we require 140 new FTEs for a total of 256 FTEs, the FY14 budget only
requests 49 new FTEs for a total of 165 FTEs. That is only 35 percent of the per-
sonnel required to bring the hospital online at 85 percent capacity. In other words,
about half of the hospital will be empty and unused. (As a matter fact, even though
we are commencing patient services in current fiscal year 2013, ASNA is not slated
to receive any FY 2013 ITHS staffing funds.)

It makes little sense for Congress to finance the construction of a high priority
new facility, and then to leave the facility half-staffed and unable to provide the
care for which it was designed. We support immediate corrective action to staff the
Barrow Hospital by adding 140 new FTEs, not a mere 49 FTEs.

Contract Support Costs

The underfunding of the staffing package is compounded by the underfunding of
our contract support requirements. These are the funds which IHS is required, by
contract, to pay ASNA for the cost of operating the Barrow Hospital and outlying
village clinics.
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ASNA’s contract support has been underfunded since 1996. Each year since then
we have had to redirect health care monies, including FTE staffing funds, to cover
for IHS’s failure to pay these costs in full. This Committee has always supported
efforts to close the national gap in funding all tribal contract support cost require-
ments, and we thank this Committee for its hard work.

We appreciate that it is extremely difficult to find new funds and to reorder prior-
ities in a “sequester” environment. But with all due respect to the President, the
Administration, and to Director Roubideaux, honoring a contract in full is not a
choice among priorities; it is a legal obligation.

I say this from direct experience. The Committee is well aware of the recent Su-
preme Court decision involving BIA contract underpayments, called Salazar v.
Ramah. What may be less well known is that for 9 years we have been litigating
identical claims against IHS. When the Supreme Court decided the Ramah case, the
Supreme Court also issued an Order reopening our Arctic Slope case. A few weeks
later, the Court of Appeals said we would be able to recover the unpaid portion of
our contracts though the federal Judgment Fund, just like any other government
contractor. Just this month, we finally settled our 1999 claim for $1.4 million plus
interest.

The proposed Budget would prevent us from securing justice on our contract
claims in FY 2014. It would cap contract payments to ASNA and deprive us of our
day in court for any losses. That is its stated purpose. We are shocked that the
agency would propose this, particularly after having just lost decades of litigation
in the Supreme Court. The answer when you lose a case in the Supreme Court is
to honor the ruling, not look for a way to get around it.

I am particularly disappointed to see IHS call its new proposal a Supreme Court
“recommendation.” The Supreme Court never recommended cutting off our claims.
The Supreme Court vindicated our claims. The agency has turned the Court’s words
in order to avoid paying our contracts in the future. The agency and the Department
are not proposing to cut off the contract rights of its many non-Indian contractors,
and it should not treat Indian contractors any differently.

Worse yet, the Administration has done this in secret, without any consultation
whatsoever with the impacted Tribes. We understand the importance of the current
fiscal challenges and would like to be part of the solution; this is the value of sup-
porting tribal consultation.

In short, in the wake of the Ramah and Arctic Slope decisions, contract support
costs should be fully funded at $617 million. However, regardless of funding levels,
no new language should be added that would cut off our contract rights under the
Indian Self-Determination Act. If any proposal is going to be advanced to alter our
contract rights under the Indian Self-Determination Act, it should be done through
an open and transparent process that is led by the authorizing committees which
wrote the Act, beginning with this Committee.

In my language we end our public statements by simply saying, Quyanaqpak, or
Thank you very much.

PREPARED STATEMENT OF PATTY BROWN-SCHWALENBERG, EXECUTIVE DIRECTOR,
CHUGACH REGIONAL RESOURCES COMMISSION

As Executive Director of the Chugach Regional Resources Commission (CRRC), lo-
cated in Alaska, I am pleased to submit this testimony reflecting the needs, con-
cerns and requests of CRRC regarding the proposed FY 2014 Budget. As is every-
one, we are aware of the ongoing economic problems in the United States, and the
growing concern over the federal deficit. While the government is trimming its
spending, the Federal Government must still fulfill its legal and contractual spend-
ing obligations. The Bureau of Indian Affairs (BIA) not only has a legal and contrac-
tual obligation to provide funding for the CRRC, but the CRRC is able to translate
this funding into real economic opportunity for those living in the small Alaska Na-
tive villages located in Prince William Sound and Lower Cook Inlet.

We have reviewed the President’s FY2014 Budget and while we recognize and can
appreciate the economic challenges, we urge this Committee to support an appro-
priations bill before the fiscal year end on September 30, 2013. The CRRC has yet
to receive any of its FY2013 funding from the BIA. We are a small Alaska Native
nonprofit organization and as such, do not have the capital to carry the projects in
the villages for an extended period of time. In order to keep the projects running,
we had to obtain a $100,000 line of credit from the bank. Given the time taken to
pass a budget and the Department of Interior’s change to an electronic financial re-
porting system, the operations of CRRC projects and those of other tribal organiza-
tions have been placed in jeopardy. The process currently in place that allows this
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amount of time to pass before getting the much needed funding to the tribes must
be improved.

We describe first, our specific requests and recommendations on the budget, and
then why these are so important to us and the Alaska Native Villages and their
members who we serve.

1. Budget Requests and Recommendations

CRRC Funding

We are once again very pleased that the BIA has recognized the importance of
natural resource funding for CRRC and has requested $350,000 for CRRC in FY
2014 as part of the Trust-Natural Resources program, Tribal Management/Develop-
ment subactivity. In its FY 2014 Budget Justification, the BIA recognized CRRC’s
role in developing the capabilities of its member Alaska Native Villages to better
facilitate their active participation in resource use and allocation issues in Alaska.
We urge the Committee to support CRRC funding as proposed by the BIA.

BIA Trust-Natural Resources Management

We support the President’s overall proposal to increase the BIA’s Trust—Natural
Resources Management programs, particularly the increases to Fish, Wildlife and
Parks, and funding for projects that engage youth in the natural sciences. We urge
the Committee to support this funding.

U.S. Fish & Wildlife

The President is proposing a significant increase to the U.S. Fish & Wildlife Serv-
ice budget. Currently, tribes in Alaska manage migratory birds through the Alaska
Migratory Bird Co-Management Council (AMBCC), a regulatory body comprised of
state, federal and Native representatives who develop regulations for the spring-
summer harvest of migratory birds. The funding for this management program is
provided and administered by the U.S. Fish & Wildlife Service; however, this fund-
ing is provided by decision of the Region 7 Regional Director on an annual basis
and is financially inadequate to address all of the migratory bird issues currently
being addressed by the AMBCC. We are recommend that $1 million of the proposed
increase to the USFWS budget be designated to the Alaska Migratory Bird Co-Man-
agement Council.

Contract Support Costs

In regards to Contract Support Costs (CSC), the Administration is proposing to
cap FY 2014 CSC payments to each Tribe. This action would reverse Supreme Court
victories that directed the United States to honor fully Indian Self-Determination
Act contracts and agreements. We do not support this proposed cap, nor do we sup-
port any amendments to the Indian Self-Determination through the appropriations
process without any advance consultation with Indian and Alaska Native tribes.

2. Justification for CRRC’s Budget Requests
The importance of adequate funding for these programs is based on the following.

Chugach Regional Resource Commission History and Purpose

CRRC is a non-profit coalition of Alaska Native Villages, organized in 1987 by the
seven Native Villages located in Prince William Sound and Lower Cook Inlet in
South-central Alaska: Tatitlek Village IRA Council, Chenega IRA Council, Port
Graham Village Council, Nanwalek IRA Council, Native Village of Eyak, Qutekcak
Native Tribe, and Valdez Native Tribe. CRRC was created to address environmental
and natural resources issues and to develop culturally-sensitive economic projects
at the community level to support the sustainable development of the region’s nat-
ural resources. The Native Villages’ action to create a separate entity demonstrates
the level of concern and importance they hold for environmental and natural re-
source management and protection—the creation of CRRC ensured that natural re-
source and environmental issues received sufficient attention and focused funding.
The BIA, in its FY Budget Justification, summarizes CRRC’s work, stating

Initially, the emphasis of the CRRC natural resource program was on the devel-
opment of fisheries projects that would provide either an economic base for a
village or create economic opportunities for tribal members. In FY 1996, CRRC
initiated a natural resource management program with the objective of estab-
lishing natural resource management capabilities in the villages to facilitate
their active participation in resource use and allocation issues that affect the
tribes and their members. The success of these programs from both an economic
and a social standpoint have made them an integral part of overall tribal devel-
opment.
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Through its many important programs, CRRC has provided employment for up to
35 Native people in the Chugach Region annually—an area that faces high levels
of unemployment—through programs that conserve and restore our natural re-
sources.

An investment in CRRC has been translated into real economic opportunities, sav-
ings and community investments that have a great impact on the Chugach region.
Our employees are able to earn a living to support their families, thereby removing
them from the rolls of people needing state and federal support. In turn, they are
able to reinvest in the community, supporting the employment and opportunities of
other families. Our programs, as well, support future economic and commercial op-
portunities for the region—protecting and developing our shellfish and other natural
resources.

Programs

CRRC has leveraged its $350,000 from the BIA into almost $2 million annually
to support its several community-based programs. Specifically, the $350,000 base
funding provided through the BIA appropriation has allowed CRRC to maintain core
administrative operations, and seek specific projects funding from other sources
such as the Administration for Native Americans, the State of Alaska, BIA, U.S.
Forest Service, U.S. Fish & Wildlife Service, the U.S. Department of Education, the
Exxon Valdez Oil Spill Trustee Council, the North Pacific Research Board and var-
ious foundations. This diverse funding pool has enabled CRRC to develop and oper-
ate several important programs that provide vital services, valuable products, and
necessary employment and commercial opportunities. These programs include:

Alutiiq Pride Shellfish Hatchery

The Alutiiq Pride Shellfish Hatchery is the only shellfish hatchery in the State
of Alaska. The 20,000 square foot shellfish hatchery is located in Seward, Alaska,
and houses shellfish seed, brood stock and algae production facilities. Alutiiq Pride
is undertaking a hatchery nursery operation, as well as grow-out operation research
to adapt mariculture techniques for the Alaskan Shellfish industry. The Hatchery
is also conducting scientific research on blue and red king crab as part of a larger
federally-sponsored program. Alutiiq Pride has already been successful in culturing
geoduck, oyster, littleneck clam, and razor clam species and is currently working on
sea cucumbers. This research has the potential to dramatically increase commercial
opportunities for the region in the future. The activities of Alutiiq Pride are espe-
cially important for this region considering it is the only shellfish hatchery in the
state, and therefore the only organization in Alaska that can carry out this research
and production.

Natural Resource Curriculum Development

Partnering with the University of Alaska, Fairbanks, and the National Oceanic
and Atmospheric Administration, CRRC has developed and implemented a model
curriculum in natural resource management for Alaska Native students. This cur-
riculum integrates traditional knowledge with Western science. The goal of the pro-
gram is to encourage more Native students to pursue careers in the sciences. In ad-
dition, we are working with the Native American Fish & Wildlife Society and tribes
across the country (including Alaska) to develop a university level textbook to ac-
company these courses.

In addition, we have completed a K-12 Science Curriculum for Alaska students
that integrates Indigenous knowledge with western science. This curriculum is
being piloted in various villages in Alaska and a thorough evaluation process will
ensure its success and mobility to other schools in Alaska.

Alaska Migratory Bird Co-Management Council

CRRC is a member of the Council responsible for setting regulations governing
the spring harvest of migratory birds for Alaska Natives, as well as conducting har-
vest surveys and various research projects on migratory birds of conservation con-
cern. Our participation in this state-wide body ensures the legal harvest of migra-
tory birds by Indigenous subsistence hunters in the Chugach Region.

Statewide Subsistence Halibut Working Group

CRRC participates in this working group, ensuring the halibut resources are se-
cured for subsistence purposes, and to conduct harvest surveys in the Chugach Re-
gion.
Conclusion

We urge the Committee to support the $350,000 included in the BIA’s FY 2013
budget for CRRC. We further ask the Committee to support the President’s requests
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for increased funding for the BIA’s Trust Natural Resources Management and to for
Fish and Wildlife Service, but to designate $1 million of the proposed increase to
the USFWS budget to the Alaska Migratory Bird Co-Management Council. We also
urge the Committee to oppose the Administration’s proposal to cap CSC

We appreciate the opportunity to submit this important testimony.

PREPARED STATEMENT OF THOMAS “STONEY” ANKETELL, COUNCILMAN, ASSINIBOINE
AND SI10UX TRIBES, FORT PECK RESERVATION

Chairwoman Cantwell, Vice Chairman Barrasso and Members of the Committee,
my name is Thomas “Stoney”’Anketell, I am a member of the Executive Board of
the Assiniboine and Sioux Tribes of the Fort Peck Reservation. On behalf of the Fort
Peck Tribes and Chairman Floyd Azure, I am pleased to present testimony on the
President’s Fiscal Year 2014 Budget. We are a large, land-based tribe located in
northeastern Montana. The Fort Peck Reservation encompasses 2.0 million acres.
Our Native American population is over 8,000 and our Tribal enrollment is over
12,000 members. Many of our members continue to live in poverty.

I will focus my testimony on the following Tribal priorities:

1. Support the President’s FY 2014 budget request for the BIA Construction ac-
count which includes a $2.3 million increase for operation and maintenance
of the Assiniboine and Sioux Rural Water System (Other Program Construc-
tion);

2. Support and increase FY 2014 funding of $1.865 billion for the Indian Health
Service (IHS) Services budget for essential health care to Native Americans;

3. Support and increase funding of $365 million for BIA Public Safety and Jus-
tice programs;

4. Oppose the Administration’s unilateral changes to Contract Support Cost
(CSC) policies.

Sequestration

Before I address these issues, I want to address the harmful effects that seques-
tration is having on our Reservation. If Congress does not find common ground, fur-
ther reductions to Federal appropriations will occur in Fiscal Year 2014, and wipe
out any funding increases Congress may include in the Interior, Environment and
Related Agencies Appropriations bill. Already, we have begun to see reductions to
our FY 2013 funding, early retirements of BIA and IHS officials, and the consolida-
tion of agency offices. The indiscriminate across-the-board cuts and resulting
“streamlining” efforts by federal agencies have harmful consequences to our mem-
bers. Sequestration as a budget policy does not work. It is a terrible policy, espe-
cially for Indian Country.

The United States has a continuing trust responsibility to strengthen and em-
power tribal governments. Efforts to strengthen tribal governments and grow res-
ervation economies are impeded when the budgets of the federal agencies we inter-
act with are cut, when essential personnel take early retirement and are not re-
placed, and when the United States asks tribal governments to subsidize federal
programs or refuses to honor our contracts and pay us our full amount of funding
as required by law.

Operation and Maintenance of the Assiniboine and Sioux Rural Water
System

The High Plains have historically suffered from poor quality water supplies that
have contributed to health problems for Indian tribes and surrounding communities.
To correct this problem and to ensure an ample supply of municipal and industrial
water, Congress passed the Fort Peck Reservation Rural Water System Act of 2000,
Pub. L. 106-382. The Act authorized the construction of a rural water system to
serve the Fort Peck Reservation and off-reservation communities with water from
the Missouri River.

Since 2000, the United States has invested over $130 million in construction of
water intake, pump stations, and a now operational 30,000 square feet Water Treat-
ment Plant, plus hundreds of miles of pipeline to serve the Fort Peck Reservation
and off-reservation Dry Prairie communities. Under the statute, operation and
maintenance of the Tribal rural water facilities is the obligation of the BIA to fully
fund. Until the FY 2014 budget, the BIA has lagged behind in requesting adequate
operation and maintenance funding to cover the operation and maintenance costs
for our rural water system. As Congress has appropriated more funding for con-
struction of our system—appropriations for the Bureau of Reclamation—the BIA has
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Iﬁot }liepx pace and funded our increased operating costs at 100 percent as mandated
y the Act.

This year, if the BIA awards us $750,000 in FY 2013 operation and maintenance
funds, we still anticipate a $182,000 budget shortfall before the end of the fiscal
year. To date, we have received about $175,000 in FY 2013 operating funds from
the BIA and the Office of Facilities Management and Construction (OFMC), and
only in the last few weeks. With over $130 million in Federal appropriations in-
vested in the project, we ask the Committee to urge appropriators to support the
President’s Budget and fund the $2.5 million we require to properly operate and
maintain our rural water system. The President’s request for operations funding is
less than two percent of the federal investment.

BIA operations funding is critical if we are to interconnect the Assiniboine and
Sioux Rural Water System this year with the Dry Prairie Rural Water System, as
required under the statute. Furthermore, future Bureau of Reclamation construction
funding is dependent upon our ability to safely operate and maintain the Water
Treatment Plant, intake, pump stations and existing water lines that we have con-
tracted to maintain under the ISDA. Our ability to safely deliver municipal and in-
dustrial water to the Fort Peck Reservation and to Dry Prairie is dependent on op-
erating funds from the BIA Construction account.

Indian Health Service

Like clean water, the programs and services of the Indian Health Service (IHS)
are critical to the health and vitality of our members. The Fort Peck Tribes appre-
ciates the Committee’s strong commitment to Indian health and supporting in-
creases to the IHS budget in recent years. We support and urge the Committee to
support the President’s request for additional funding for IHS Services (Hospitals
and Health Clinics) (+$54.6 million over the FY 2012 enacted amount) to address
the urgent health care needs of Indian Country which continues to suffer higher
rates of infant mortality, diabetes, heart disease and substance abuse than the gen-
eral population.

We also encourage the Committee to support an increase in funding within the
THS Facilities account for Maintenance and Improvement (unchanged from FY 2012
at $53.7 million), Health Care Facilities Construction (unchanged from FY 2012 at
$85 million), Equipment (unchanged at $22.5 million) and Sanitation Facilities Con-
struction (increased by $7.7 million to $207 million). With increases for staffing of
health clinics and hospitals, the THS Facilities budget must keep up to maintain
and expand existing facilities and add additional equipment to serve tribal commu-
nities. As noted above, without adequate funding, IHS-supported health facilities
will deteriorate more rapidly than they can be replaced.

A. Fort Peck Dialysis Center

Our dialysis center is at full capacity at 41 patients and over 100 pre-renal pa-
tients. We have over 1,000 diabetics on the Fort Peck Reservation. Our dialysis ma-
chines are old and parts are very expensive. Unless we can expand or build a new
dialysis center on the Reservation, we will have to turn away patients from this life-
giving care. They will need to travel great distances to reach the nearest dialysis
center in Billings, MT, more than 300 miles away. We ask the Committee to support
increased appropriations for equipment and facility expansion and to direct the IHS
to provide the Rocky Mountain Region Indian tribes detailed information on the di-
alysis services to Indian patients in the Region.

B. Purchased / Referred Care (formerly CHS)

The need for Purchased/Referred Care continues to be of great concern to the Fort
Peck Tribes in light of the fact that so many of our members require additional
health care not provided by the IHS or Tribally operated programs. The Tribes fully
support the President’s proposal to increase funding for Purchased/Referred Care
$35 million above the FY 2012 enacted amount of $843.5 million. With rising med-
ical costs, we exhaust our $5 million CHS allocation long before the fiscal year ends.
In too many instances, Tribal members are not referred by IHS officials to private
health care treatment because the IHS restricts the use of such funds to life threat-
ening illnesses and injuries. Early detection and prevention can save lives. We urge
the Committee to support an increase in FY 2014 funding levels for Hospitals and
Clinics and Purchased/Referred Care so that more preventive care and services can
be provided to detect and treat illnesses before they are life threatening. This will
lower health costs in Indian Country.

Public Safety and Detention

As the Tribes noted last year, the need for increased funding for law enforcement
and Tribal Courts remains a continuing priority for the Fort Peck Tribes. We great-
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ly appreciate the increases Congress has provided for public safety programs and
justice programs. Our detention facility will be completed in 2014 and the Presi-
dent’s budget shows that staffing needs require 46 positions.

We ask the Committee to urge appropriators to support an increase in funding
for Tribal courts above the $1 million requested by the Administration, which did
not factor into the FY 2014 budget the enactment of the Violence Against Women
Act (VAWA). We recommend the Committee also support the $5.5 million amount
requested by the Administration to hire additional law enforcement personnel. Our
two million acre reservation requires additional personnel to respond to domestic vi-
olence and other crimes. If both the Law Enforcement and Tribal Courts line items
are increased proportionally, Tribal courts would receive additional funding to prop-
erly handle the anticipated increased case load work as more law enforcement offi-
cers patrol the reservation and enforce tribal laws.

We also support fully funding the programs authorized under VAWA in FY 2014.
Funding should be increased in the Human Services line item to prevent domestic
and child abuse, as well as the BIA’s Public Safety account to permit Indian tribes
to exercise the authority conferred under VAWA through stepped up law enforce-
ment and social services work to identify at-risk Native American women and fami-
lies.

The President’s Budget also includes an increase of $13.4 million for staffing “re-
cently constructed” detention centers. The Fort Peck Tribes, with a grant from the
Justice Department, are constructing a new adult detention facility. Under the Trib-
al Law and Order Act, the BIA, IHS, Department of Justice and the Department
of Health and Human Services’ Substance Abuse and Mental Health Services Ad-
ministration (SAMHSA) are required to work with Tribal governments to facilitate
services to incarcerated tribal members and promote best practices. At the local
level, however, there do not seem to be adequate resources for BIA and ITHS officials
to play as active a role in coordinating the substance abuse, mental health and fam-
ily counseling, education and related services.

We further request that the Committee urge appropriators to support adequate
operation and maintenance funding to the BIA or Office of Facilities, Environmental
and Cultural Resources Management (OFECRM) within Indian Affairs, to ensure
that tribally-constructed facilities, including those partially financed with Justice
Department grants, are properly maintained. In the Rocky Mountain Region, facili-
ties that are not properly maintained will deteriorate at a rapid rate. With limited
infrastructure on the Fort Peck Reservation, it is important that existing and future
facilities last in excess of their planned useful life.

Contract Support Costs

The Fort Peck Tribes appreciate this Committee’s support to fund contract sup-
port costs. We strongly support full funding for contract support costs. The Presi-
dent’s proposed increases will not close the gap in our contract support cost needs.

We strongly oppose the Administration’s proposal to alter the manner in which
contract support costs are paid to Indian tribes beginning in FY 2014. Under the
Indian Self-Determination Act (ISDA) the United States is required to pay the full
amount of contract support costs Indian tribes require to properly administer ISDA
contracts.

The United States Supreme Court has held that if the BIA or IHS fails to pay
Indian tribes their full contract support cost amount, tribes may file a claim to re-
cover the underpayment. The BIA and the IHS propose to cap each Indian tribe’s
contract support cost payment for FY 2014 by including a contract-by-contract table
in the appropriations bill. The Administration’s action would deny us the ability to
bring such claims against the agencies that pay less than our full contract support
cost amount.

The Administration’s proposal was made without any consultation of tribal gov-
ernments, contrary to the agencies’ respective Indian consultation policies and to the
President’s own statements and memorandum concerning the importance of govern-
ment-to-government consultation. We therefore ask the Committee to oppose the
Administration’s proposal. Congress must fully fund all contract support costs and
direct the agencies to honor the ISDA and the terms of our contracts and agree-
ments with them.

Thank you for providing the Fort Peck Tribes the opportunity to share our com-
ments concerning the President’s proposed budget for FY 2014.
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PREPARED STATEMENT OF DAVID Z. BEAN, COUNCILMAN, PUYALLUP TRIBE OF
INDIANS

Ms. Chairwoman and members of the Committee, thank you for the opportunity
to provide testimony on the President’s FY 2014 budget for American Indian and
Alaskan Native programs. My name is David Z. Bean, Tribal Council Member for
the Puyallup Tribe of Indians. The Puyallup Tribe is an independent sovereign na-
tion having historically negotiated with several foreign nations including the United
States in the Medicine Creek Treaty of 1854. This relationship is rooted in Article
I, Section 8, of the United States Constitution, federal laws and numerous Executive
Orders. The governing body of the Puyallup Tribe of Indians is the Puyallup Tribal
Council, which upholds the Tribe’s sovereign responsibility of self-determination and
self-governance for the benefit of the 4,416 Puyallup tribal members and the 25,000
plus members from approximately 355 federally recognized Tribes who utilize our
services. The Puyallup Reservation is located in the urbanized Seattle-Tacoma area
of the State of Washington. The 18,061-acre reservation is a “checkerboard” of tribal
lands, Indian-owned fee land and non-Indian owned fee land. Our reservation land
includes parts of six different municipalities (Tacoma, Fife, Milton, Puyallup, Edge-
wood and Federal Way).

The following written testimony being submitted to the Senate Committee on In-
dian Affairs documents the Puyallup Tribe’s views on the President’s FY 2014 Fed-
eral Budget. On April 10, 2013, President Obama delivered his delayed FY 2014
Budget to Congress. The Budget proposal focuses on job creation and the beginning
steps to reducing the nations projected deficits. Within the budget, $2.183 billion is
provided for the Operation of Indian Programs. This represents an overall increase
of $37.2 million over the FY 2012 enacted level. For the Indian Health Services, $5.5
billion is provided, an increase of $116 million over the FY 2012 enacted level. We
appreciate the increased funding provided for the operation of Indian programs
within the Bureau of Indian Affairs and the Indian Health Services. However, years
of inadequate funding, negative effects of inflation, and the impacts of sequestration
on the FY 2013 and FY 2014 funding levels will impact the Tribe’s ability to fully
exercise self-determination and self-governance. As negotiations proceed on the FY
2014 budget and future appropriations, the Committee’s support to ensure adequate
funding is provided for the operation of Indian programs will be paramount. To pre-
serve increased funding levels realized in recent years and contained in the pro-
posed FY 2014 budget for the Bureau of Indian Affairs and the Indian Health Serv-
ice, Congress and the Administration should view these increases as new “base
funding” and be held harmless from across the board cuts to programs that have
been historically underfunded. Specific issues and needs are:

Department of Interior—Bureau of Indian Affairs

Public Safety & Justice

The FY 2014 Budget request includes $363.4 million for BIA Public Safety & Jus-
tice. This represents a $19.9 million increase over the FY 2012 enacted level, which
is fully supported by the Puyallup Tribe. The $96.9 million for Tribal and BIA de-
tention and corrections funding is of great importance to the Puyallup Tribe. Within
this amount, $13.4 million increase will be directed to fund staffing, training, oper-
ations and O&M costs at newly-constructed tribally operated detention facilities.
While this increase is supported by the Puyallup Tribe, it is of concern that current
and ARRA funded facilities will remain understaffed and underfunded. The Depart-
ment of Justice funded 13 tribes for the construction and/or expansion of detention
facilities. According to the BIA Greenbook, five new or expanded facilities will be-
come operational by the end of FY 2013, with additional facilities coming on-line in
FY 2014. It is estimated that 291 additional staff will be needed to operate these
facilities. In FY 2009, the Puyallup Tribe received a Department of Justice ARRA
grant, in the amount of $7.9 million to construct a 28 bed adult corrections facility.
The Tribe has addressed all special Terms and Conditions of the Grant Award, com-
pleted facility environmental documentation, design, executed final construction con-
tracts and performed the Groundbreaking Ceremony on March 28th, 2013. The
Project will be completed and be coming on-line by the end of the 2nd Quarter of
Fiscal Year 2014. Over the past four years the Puyallup Tribe has been working
closely with national and regional staff of the BIA-Office of Justice Services on iden-
tifying the future operating and staffing costs associated with the Puyallup Tribe’s
new adult corrections facility. We have submitted a P.L. 93-638 contract request to
the BIA for Operations and Maintenance funding for the new facility, including Pre-
Award, Start-up, Transitional funding, Staffing and O&M funding. We are request-
ing support from the Committee on our contract request to the BIA for O & M fund-
ing for the Tribe’s Adult Corrections facility, estimated at $3.2 million annually.
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Further, the Puyallup Tribe requests the Committee support increasing funding for
BIA Detention/Corrections by $32.2 million to reflect actual funding need. In addi-
tion, we have submitted a P.L. 93—638 contract request to the BIA for Tribal Court
funding, including pre-award and start-up funding. In FY 2012, the BIA was able
to fund only one-third of actual need of pre-award and start-up funding requests.
We continue to encourage the Committee to support an increase in Tribal Court
funding at $73.2 million, an increase of approximately three times the FY 2012 base
funding. Increased funding would be used for judges, prosecutors, public defenders,
probation officers, court staff and development of diversion programs designed to re-
duce recidivism within the tribal judicial system.

Natural Resources Management

The Puyallup Tribe as stewards for land and marine waters in the Usual and Ac-
customed fish, shellfish and wildlife areas has treaty and governmental obligations
and responsibilities to manage natural resources for uses beneficial to the Tribal
membership and the regional communities. Despite our diligent program efforts, the
fisheries resource is degrading and economic losses are incurred by Native and non-
Native fishermen and surrounding communities. Our resource management respon-
sibilities cover thousands of square miles in the Puget Sound region of the State
of Washington with an obligation to manage production of anadromous, non-anad-
romous fish, shellfish and wildlife resources. Existing levels of support are inad-
equate to reverse the trend of resource/habitat degradation. For FY 2014, $9.613
million is provided for BIA Western Washington Fisheries Management, a small in-
crease over the FY 2012 enacted level of $8.256 million. As the aboriginal owners
and guardians of our lands and waters it is essential that adequate funding is pro-
vided to allow tribes to carry-out our inherent stewardship of these resources. The
Puyallup Tribe will continue to secure increased funding for Hatchery Operations
and Maintenance. The President’s FY 2014 budget contains $6.842 million for Tribal
Hatchery Maintenance, compared to the FY 2012 enacted budget of $4.83 million
and $1.85 million for Tribal Hatchery Operations, compared to the FY 2012 enacted
budget of $1.6 million. The Puyallup Tribe supports the President’s FY 2014 funding
requests for Tribal Hatchery Operations and Maintenance. The Timber, Fish and
Wildlife (TFW) Supplemental and U.S./Canada Pacific Salmon Treaty programs has
allowed for the expansion of tribal participation in the state forest practice rules and
regulations and participation in inter-tribal organizations to address specific treaties
and legal cases, which relate to multi-national fishing rights, harvest allocations
and resource management practices. We strongly support providing funding for the
T.F.W. at the President’s FY 2014 request of $3.082 million and U.S./Canada Pacific
Salmon Treaty program funding at $4.844 million, an increase of $640,000 above
the FY 2012 enacted level. The Puyallup Wildlife Management program has been
the lead agency in management activities to benefit the South Rainier elk herd
since 2004. The South Rainier elk herd is the primary stock of elk harvested by the
Puyallup Tribe. The Tribe has not only established more reliable methods for popu-
lation monitoring, but has also been proactive in initiating habitat enhancement
projects, research and land acquisition to ensure sustainable populations of elk for
future generations. Funds that are available to the Tribe have been on a very com-
petitive basis with a limited amount per program via USFWS Tribal Wildlife grants
and the BIA Unresolved Hunting and Fishing Rights grant program. The Tribe sup-
ports providing base funding to the Tribes Wildlife Management Program in the
amount of $100,000 through the BIA Unresolved Hunting and Fishing Rights pro-
gram in FY 2014 Appropriations.

Education

The FY 2014 Budget requests funding of $802.7 million for the Education pro-
gram, an increase of $7.2 million, less than a 1 percent increase above the FY 2012
enacted level. We operate the pre-K to 12 Chief Leschi Schools which include a
verified 2011-2012 School student enrollment of 910 + students, including ECEAP
and FACE programs. With an increasing number of pre-kindergarten enrollment,
Chief Leschi Schools will exceed design capacity in the near future. Additional edu-
cation facility space will be required. The Puyallup Tribe is concerned and strongly
disagrees with the proposed elimination of funding for the Replacement School Con-
struction line item. We do not believe that the underfunded Facilities Improvement
and Repair program will be able to address the growing need for new education fa-
cilities. Additional, the cost of operation and maintenance of the Chief Leschi School
facilities continues to increase in the areas of supplies, energy and student transpor-
tation costs. The Tribe will work with Congress and the BIE to increase funding
in FY 2014, including; Tribal Grant Support Cost for Tribally Operated Schools—
$23 million above the FY 2012 enacted level; Replacement School Construction—
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$17.8 million; Student Transportation—$52.796 million; and Elementary and Sec-
ondary Programs—$526.4 million.

Operations of Indian Programs & Tribal Priority Allocations

The President’s FY 2014 budget is in drastic need for increased funding for the
BIA Operations of Indian Programs. Within the Operations of Indian Programs is
the Tribal Priority Allocations (TPA). The TPA budget functions include the major-
ity of funding used to support on-going services at the “local tribal” level, including
natural resources management, child welfare, other education, housing and other
tribal government services. These functions have not received adequate and con-
sistent funding to allow tribes the resources to fully exercise self-determination and
self-governance. Further, the small increases “TPA” has received over the past few
years has not been adequate to keep pace with inflation. The Puyallup Tribe sup-

orts funding for the Operation of Indian Programs at the FY 2014 request of
52.183 billion and Tribal Priority Allocations at a minimum of $894 million, an in-
crease of $15.5 million above the FY 2012 enacted level. We further support an in-
crease in funding for Indian Child Welfare (TPA) by $45 million; Increase Urban
Indian Child Welfare programs by $15 million; and increase BIA Child Welfare As-
sistance by $55 million.

Department of Health and Human Services—Indian Health Service

The inadequate funding of the Indian Health Service is the most substantial im-
pediment to the current Indian Health system. The Puyallup Tribe has been oper-
ating healthcare programs since 1976 through the Indian Self-determination Act,
P.L. 93-638. The Puyallup Tribal Health Authority (PTHA) operates a comprehen-
sive ambulatory care program to the Native American population in Pierce County,
Washington. The current patient load exceeds 9,000, of which approximately 1,700
are Puyallup Tribal members. There are no Indian Health Service hospitals in the
Portland Area so all specialties and hospital care have to be paid for out of our con-
tract care allocation. The contract care allocation to PTHA has been significantly in-
adequate to meet actual need since FY 2004 when the Puyallup Tribe subsidized
Contract Health with a $2.8 million contribution. For FY 2013 the tribal subsidy
had reached a staggering $6 million. Given that the PTHA service population is only
comprised of 17 percent Puyallup Tribal members, Tribal budget priorities in FYs
2012 and 2013 have made continued subsidies to the PTHA financially difficult for
the Puyallup Tribe. The FY 2014 Budget requests $5.5 billion in discretionary budg-
et authority for the Indian Health Service. This represents a $116 million increase
over the FY 2012 enacted level. For Health Services programs the FY 2014 budget
request is $4.43 billion, an increase of $112 million over the FY 2012 enacted level.
Included within the increases are funding for Contract Support Costs ($477.2 mil-
lion—$100 million short of actual need), Purchase/Referred Care ($878.5 million),
IHS Facilities ($448.1 million) and Alcohol and Substance Abuse funding ($196.4
million). The Puyallup Tribe fully supports funding increases for existing IHS pro-
grams and will work with Congress to increase funding for IHS and the critical pro-
grams administered by this Agency. However, if the Congress and the President do
not agree to an alternative to the existing sequestration, any increases to IHS fund-
ing in the FY 2014 budget will be eliminated.

Sequestration

Finally, it is the Tribe’s sincere hope that the FY 2014 bill language remedy the
drastic cuts to FY 2013 appropriations implemented under the sequester. As we
have already stated, tribal programs have been historically underfunded-and this is
in spite of the fact that the Federal Government maintains a sacred trust responsi-
bility over Indian affairs. Should sequestration go into effect October 1, 2013, the
proposed FY 2014 Interior Department could be reduced to $10.966 billion, a $467.6
million decrease below the FY 2012 enacted level for the Interior Department, tak-
ing Indian Country and the Nation in the wrong direction. The across the board 5
percent cuts to already underfunded tribal programs will have devastating impacts
on Indian Country and reverse or delay tribal efforts, such as my Tribe’s, to improve
our economies and the health and well-being of our Tribal members.

PREPARED STATEMENT OF HON. DENNIS SMITH, CHAIRMAN, SHOSHONE-PATUTE
TRIBES, DUCK VALLEY RESERVATION

Chairwoman Cantwell, Vice Chairman Barrasso, and members of the Committee,
my name is Dennis Smith. I am the Chairman of the Shoshone-Paiute Tribes of the
Duck Valley Indian Reservation. On the Tribes’ behalf, I am pleased to submit testi-
mony concerning the FY 2014 Budget for the BIA, BLM and IHS.
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I am here today with a heavy heart. Earlier this month, my Tribe suffered a great
loss. On April 4, 2013, my predecessor, Terry Gibson, walked on. He was only 52
and suffered a heart attack. He was a proud member of the Shoshone-Paiute Tribes
and a strong defender of our sovereignty. He worked very hard to improve the
health and spirit, education and economic condition of our Tribal members. That is
where he devoted his considerable energies, including time here in Washington. We
will carry on, but he will be deeply missed.

I will focus my testimony on the following priorities, priorities that were impor-
tant to Terry:

e Support and build on the President’s budget request and increase funding with-
in the Public Safety and Justice, Human Services, Education, Indian Guaran-
teed Loan and Construction accounts for BIA to adequately staff, operate and
maintain juvenile detention facilities, and support and increase the President’s
budget for the IHS Services account so that Indian tribes may better coordinate
health, substance abuse, mental health and related programs and services in
such facilities under the Tribal Law and Order Act, Violence Against Women
Act and related Federal laws.

e Support an additional $1 million above the President’s request for the Bureau
of Land Management to fund Tribal cultural activities and to protect cultural
sites and resources important to the Tribes under the Owyhee Public Land
Management provisions of the Omnibus Public Land Management Act, Pub. L.
111-11, and support the President’s FY 2014 Budget request to fund our Water
Settlement ($12 million) under the same Act.

e Support an increase to Contract Support Costs (CSC) funding within the ITHS
budget of $140 million above the President’s request;

e Oppose the Administration’s unilateral proposal to cut off our contract support
cost rights under the Indian Self-Determination Act (ISDA)—rights we cur-
rently hold in common with every other government contractor in America.

The Duck Valley Indian Reservation is a large, remote and rural reservation that
straddles the Idaho-Nevada border along the east fork of the Owyhee River. The
Reservation encompasses 450 square miles in Elko County, Nevada and Owyhee
County, Idaho. Over 1,700 tribal members, out of 2,000 enrolled members, reside
on the Reservation. Tribal members make their living as farmers and ranchers,
though many are employed by the Tribes. Since the mid-1990s, we have contracted
the duties of Bureau of Indian Affairs (BIA) and Indian Health Service (IHS) under
Self-Governance compacts that we negotiated under the ISDA. We also carry out
other federal programs on behalf of HUD and the Federal Highway Administration.

We owe it to our members to provide them with a safe community with adequate
programs, services and facilities to meet their needs. We are quite different from
other communities as we do not have nearby localities to shore up services and pro-
grams when Federal appropriations are cut. The obligations of the United States to
the Nation’s federally recognized Indian tribes are not discretionary acts by the
United States; these obligations are a direct product of the trust responsibility aris-
ing from our treaties, as well as statutes, executive orders, and Federal court deci-
sions that protect and strengthen tribal governments and our members.

Sequestration

I am very concerned about sequestration because it dishonors the Federal trust
responsibility. This year, Indian tribes are taking a hard hit. Our Federally-funded
programs—which do not have enough money to begin with -are hit with a 5 percent
sequestration cut. This is money we cannot replace. We do not have a tax base, and
when our ISDA monies are cut, we lose other matching funds and third party collec-
tions. If Congress does not replace sequestration by October 1, 2013, larger cuts will
wipe out the President’s proposed FY 2014 funding increases, and drop our funding
levels below FY 2012 levels. Already we see the early retirement of many Federal
agency personnel who are not being replaced. How does the Federal Government
honor the trust responsibility when no one answers the phone or returns an email?

1. Fund the Owyhee Initiative. The Owyhee Initiative is a joint effort by ranchers,
recreationalists, County and State officials, and the Shoshone-Paiute Tribes to pro-
tect, manage and appropriately use Bureau of Land Management (BLM) adminis-
tered lands in Owyhee County, Idaho by designating the lands Wilderness Areas
and the waters Wild and Scenic Rivers. In 2009, Congress passed the Omnibus Pub-
lic Land Management Act of 2009, Pub. L. 111-11. Our subtitle of that Act is the
Owyhee Public Land Management (§§ 1501-1508); another is our Water Settlement
(§§ 10801-10809). We are about to exhaust non-recurring funding and require $1
million to support important cultural resource protection activities.
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One of the objectives of the Owyhee Initiative is to allow the Tribes to protect cul-
tural and religious sites located on BLM lands in Owyhee County through coordina-
tion with BLM and County officials, and to permit the Tribes to gather native plants
for food or ceremony and to hunt and fish on these lands as we once did. Section
1506 of the Omnibus Act requires the Secretary of the Interior to coordinate with
the Shoshone-Paiute Tribes to implement our Cultural Resources Protection Plan,
and to enter into agreements with us to “protect cultural sites and resources impor-
tant to the continuation of the traditions and beliefs of the Tribes,” and to share
in the management of cultural resources. Section 1508 authorizes such sums “as are
necessary.” With $250,000 in non-recurring funding that we received from BLM in
2010, and an additional $500,000 in non-recurring funding, we purchased equip-
ment (pickup trucks, an ATV, a UTV and two airplanes, a Cessna 150 (2-seater
trainer) and a Cessna 182 (4 seater), which we hanger outside Boise, to patrol the
wilderness lands and notify BLM when we see activities near sacred sites. We hired
a Chief Tribal Ranger (the former Owyhee County Sheriff) and Tribal Cultural Di-
rector. Owyhee County and Owyhee Initiative officials support our efforts. Due to
lack of funds, our activities have been severely curtailed.

It was Terry’s wish to fund a Reserve Ranger Program for Tribal youth this sum-
mer, so that Tribal youth could experience the wilderness areas, be educated about
the importance of these lands to the Tribes, let them gather native plants for cere-
monies, and enhance their understanding and appreciation of the Shoshone-Paiute
people, our traditions and culture. In his last visit here, he asked for help to fund
the Youth Ranger Program with FY 2013 funds. The FY 2014 Budget includes a
$1.5 million increase in the Wildlife Management Program and $1.3 million increase
in the Soil, Water, and Air Management to support BLM’s Youth in the Great Out-
doors program. The Reserve Ranger Program was Terry’s way to help Tribal youth
connect to their roots. Please support additional funding to appropriate programs
within the BLM, BIA and Fish & Wildlife budgets to support Shoshone-Paiute cul-
tural programs and activities under the Owyhee Initiative and make Terry’s wish
come true.

2. Duck Valley Juvenile Services Center. Infrastructure is in short supply on the
Duck Valley Reservation. Due to a black mold infestation, we must replace our Trib-
al government buildings at a total estimated cost of $15-$16 million (2012 dollars).
We now work out of trailers. To make the project affordable, we have divided the
project into six phases. We are also renovating the Duck Valley Juvenile Services
Center, a secure, detention and treatment facility, our first youth detention/treat-
ment facility on the Reservation. We were selected by the BIA this year to partici-
pate in a pilot project under the Tribal Law and Order Act to design and implement
best practices to deliver appropriate serves to incarcerated Tribal adults and juve-
niles. However, both program and construction funds are inadequate. We need help
to finance construction to build infrastructure on the Duck Valley Reservation. We
oppose the President’s cuts and ask for increases for BIA Construction (cut $17 mil-
lion), Federal loans/guarantees, and IHS Mental Health ($80 million), Alcohol &
Substances Abuse ($196 million) and Purchased/Referred Care programs.

As for construction, very few projects in Indian country can be built or recon-
structed with only BIA or THS construction funds alone. And when they are built,
and certificates of occupancy issued, it is critical that staffing, operation and mainte-
nance funds be available to us so that the facilities open and operate and do not
sit idle. It is therefore critical that Congress increase funding in the FY 2014 Budget
for the BIA’s Public Safety and Justice, Human Services, Education, Indian Guaran-
teed Loan and Construction accounts, and IHS and other DHHS programs to ensure
that agency funds are available to permit Indian tribes to deliver all required pro-
Eg‘ralln services in a comprehensive manner. This is especially important for juvenile
acilities.

We are 140 miles south of Boise, Idaho, and 98 miles north of Elko, Nevada. Pov-
erty and unemployment are widespread. As a result, some of our members struggle
with alcohol and substance abuse, including our youth. For over a decade, it has
been our goal to construct a secure, juvenile detention and treatment service center
on our Reservation, rather than having our young members sent hundreds of miles
to non-Indian detention facilities, far from home, family and culturally appropriate
treatment. These transports also remove BIA law enforcement officers from the Res-
ervation, which contributes to crime and delayed response times.

Next month, we will put out to bid the renovation of our existing Duck Valley Ju-
venile Services Center. When built, it will provide a modern and safe 19-bed youth
detention and treatment facility so that Tribal youth can be housed on the Reserva-
tion. We were selected by the BIA for a pilot program (to provide for a much needed
improvement of juvenile treatment service) under the Tribal Law and Order Act to
design and implement best practices to deliver appropriate services to incarcerated
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Tribal adults and youth. But Federal funding is inadequate to help coordinate Trib-
al, BIA, BIE, IHS, Justice Department and DHHS’s Substance Abuse and Mental
Health Services Administration (SAMHSA) stakeholders, and to implement these
programs for adult and youth offenders. Secretarial-level Memoranda of Agreements
between Justice, IHS and BIA will not work at the project level when there are in-
sufficient funds appropriated to the agencies and Tribes to deliver well-coordinated
programs and services.

THS personnel have not been sufficiently engaged to coordinate substance abuse,
mental health and related health services for incarcerated adult and youth offend-
ers. SAMHSA officials are taking a lead with BIA Law Enforcement officials, but
a scheduled meeting on the Reservation was postponed due to sequestration cuts.
We need additional health resources to recruit, hire and house substance abuse and
mental health counselors to treat Tribal youth when the detention facility opens, as
well as to house detention and law enforcement personnel. Only by pooling available
resources in a coordinated manner can we halt and treat the behavioral issues that
contribute to the cycles of substance abuse, crime and recidivism on our Reserva-
tion.

We support the President’s proposed increases of $17.8 million for Public Safety
and Justice, including $13.4 million to staff newly-constructed detention facilities;
we oppose $10 million cuts to the Human Services and construction budgets, which
could fund more domestic and child abuse programs, especially with enactment of
VAWA. We oppose the elimination of the BIA HIP Program ($12 million cut) as
housing is in short supply on the Reservation.

3. Contract Support Costs. This Committee understands the importance of CSC
to tribal governments. The President’s Budget for FY 2014 again provides far too
little for CSC funding for ITHS. By not paying the full CSC amount, IHS forces us
to cut program services or cut staffing to pay our fixed administration costs. This
only penalizes the people we serve. At last count, we were underpaid over $600,000
in CSC funding—a huge sum in lost health care in our small community.

The IHS (and the BIA) would compound the problem for FY 2014. First, IHS has
requested only $477 million when it admits it needs at least $617 million to honor
all contracts. Second, the IHS and BIA propose to individually cap FY 2014 pay-
ments of each tribe, meaning we would lose all the damage claims we have under
existing law for the underpayments. This irresponsible and radical idea was devel-
oped in secret and without any prior tribal consultation whatsoever. We have al-
ready accumulated $3,154,312 in past losses, following the $4 million settlement of
our original claims in the Cherokee—Shoshone-Paiute Supreme Court 2005 litiga-
tion; V?Vhy in the world would we agree to allow the government to repeat past trav-
esties?

Over a decade ago, I walked the halls of Congress to increase CSC funding for
Indian tribes. We were among the first to file suit against the United States. We
won in the Supreme Court, with a ruling that our self-governance compacts are
every bit as solid as any other government contract. It is bad enough that tribal
contractors are the only government contractors that are regularly underpaid; it
would add grave insult to that injury to now cut off all recourse in the courts-espe-
cially if the only reason is that we are Indians. This Administration is bound by
its obligations to consult with Indian tribes before making policy changes that im-
pact tribes. This Committee should oppose the Administration’s CSC proposal and
insist that the BIA and IHS consult with Indian tribes first before changing in any
manner the means by which CSC funds are paid to tribes. Thank you.

PREPARED STATEMENT OF HON. JOSEPH PAVEL, VICE-CHAIRMAN, SKOKOMISH TRIBE
OF WASHINGTON STATE

I am Joseph Pavel, Vice-Chairman of the Skokomish Tribe of Washington State.
I would like to thank the Committee for the opportunity to present testimony on
the President’s 2014 budget regarding American Indian/Alaska Native programs
within the Interior Department, Indian Health Service and Environmental Protec-
tion Agency. The Skokomish Indian Tribe is responsible for providing essential gov-
ernmental services to the residents of the Skokomish Indian Reservation, a rural
community located at the base of the Olympic Peninsula with a population of over
2,000 people, including approximately 700 Tribal members. The Tribe provides serv-
ices through various departments—Tribal Administration, Community Develop-
ment, Information Services, Early Childhood Education (including Head Start), Edu-
cation, Health Clinic, Housing, Legal, Natural Resources, Public Safety, Public
Works, and Tuwaduq Family Services. The Tribal government also works closely
with community members to identify needs and prioritize services. Adequate federal
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funds are critical to the Tribe’s ability to address the extensive unmet needs of our
community.

I. Bureau of Indian Affairs

Law Enforcement

We support the President’s proposal to increase funding for BIA Public Safety and
Justice Programs. The Skokomish Department of Public Safety (SDPS) provides 24/
7 law enforcement services for the Tribe. SDPS is responsible for patrolling and en-
forcing justice both within the Tribe’s 5,300-acre Reservation, and throughout the
Tribe’s 2.2 million-acre Treaty area where the Tribe has Treaty-protected hunting,
fishing and gathering rights. SDPS currently has a Chief of Police, 7 full-time offi-
cers, and 1 part-time officer. Despite SDPS’s best efforts, it cannot meet all of its
responsibilities unless staffing is increased.

Officers respond to all manner of calls for police services including a wide range
of felonies and misdemeanors. They patrol both land and water in Hood Canal
Basin, enforcing Tribal laws, treaty rights, court orders, and federal and state stat-
utes. Staff is stretched thin. In addition to its primary responsibilities in patrolling
the Reservation and the usual and accustomed areas where Tribal members make
their living fishing and hunting, the SDPS performs other necessary duties. For ex-
ample, the SDPS officers (who are cross-deputized) assist the Mason County Sher-
iff’s Office and the Washington State Patrol. The SDPS is also tasked with first re-
sponse in the event of a natural disaster or emergency management situation.

But with only 4 officers available for day-to-day patrol duties, individual officers
often work alone. Understaffing exposes both the community members in need of
assistance and SDPS officers to undue danger. Unfortunately, this is SDPS’s reality.
To meet mandated responsibilities, staffing must be increased. Vacancies due to ill-
ness, training and other leave force the Chief of Police to handle patrol duties.
Budget limitations severely restrict overtime. Often gaps in shift coverage go un-
filled relying on an “On Call” response. This gravely increases the risk to the safety
of the community and creates service gaps affording opportunities for increased
criminal activity. A memorandum of understanding with the Mason County Sheriff’s
Office helps to fill some of these gaps on an as-needed basis. However, the costs are
significant and there are times when a Deputy simply is not available.

The SDPS strives to get the most from every dollar spent and is constantly work-
ing to improve in every aspect. An outdated Records Management System (RMS)
was recently replaced. The new RMS will provide more succinct statistical crime
data and will be instrumental in the proactive deployment of SDPS personnel. A
new community policing plan is also in place, as well as a new training plan. But
because of limited funds, progress is slow.

Today, the Skokomish Reservation faces many of the same issues as other com-
munities. Domestic violence and substance abuse critically impact the Tribe. The
Skokomish Tribe also hosts visitors from the surrounding communities as well as
a large tourist trade. This is the avenue through which narcotics are brought into
the Reservation. With the drug trade comes many other associated undesirable
issues—theft, burglary and poaching, to name a few. There is a sense of helpless-
ness in the community, resulting in crimes often going unreported. SDPS does not
have the resources to effectively stem the tide of this illicit activity.

In order for the Skokomish Tribe to ensure safety, service and protection of the
community, an immediate and dramatic increase in staff is needed. To properly
carry out its responsibilities SDPS needs another 7 officers. Dedicated resources for
investigations, community policing and crime prevention alone require a minimum
of 3 additional officers. The Tribe simply cannot provide these resources so nec-
essary for the protection of our community without the additional funding assist-
ance of the Federal Government.

Tribal Court

The Skokomish judiciary handles a high volume of cases relative to our commu-
nity’s population. The Court currently has over 262 open criminal, civil, and family
court cases. The Skokomish Tribal Court is in the midst of a major restructuring
project as a result of the Tribe’s unwavering commitment to providing meaningful
access to justice for all of its community members. Specifically, the Tribe has re-
cently begun providing public defense services to its Tribal members who are facing
criminal charges. In addition, the Tribe has recently recruited a new prosecutor,
probation officer, and a pool of Tribal Court judges who are actively working to en-
courage alternatives to incarceration, while reducing criminal recidivism.

We support the President’s proposal to increase funding for Tribal Courts, but the
increase proposed is not enough. To protect the tribes from the adverse impacts of
sequestration and the demands on our courts, Congress must increase funding sub-
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stantially so that the Tribal Court in cooperation with the Public Safety Department
can continue its momentum in improving our judiciary to reflect the needs and val-
ues of the Skokomish community. This includes fully implementing the Tribe’s ret-
rocession from Public Law 280, consistent with the standards for implementation of
the Tribal Law and Order Act of 2010, and ensuring that our most vulnerable com-
munity members are fully protected through proper implementation of the newly
amended Violence Against Women Act.

Natural Resources

We strongly support the President’s proposal to increase funding for Trust-Nat-
ural Resources Management programs by $34.4 million over FY 2012 levels. In-
creased funding to foster sustainable stewardship and development of natural re-
sources and support fishing, hunting and gathering rights on and off-reservation, is
essential to our people who depend on natural resources for their livelihood.

For example, the Pacific Salmon Treaty grant supports the Tribe’s federally man-
dated salmon sampling program. Throughout the entire salmon season, and to en-
sure proper management of the resources, we must collect scale and coded-wire tag
samples from Chinook and Coho, and scale samples from Chum on 20 percent of
our catch. This information is used to determine run size and allows fisheries man-
agers to properly structure the fisheries. Current funding levels have been sufficient
to achieve this goal; however, with sequestration, we are facing cuts in FY 2013.
Without proper funding for this program, it will become very difficult, if not impos-
sible, for the Tribe to ensure the safety of ESA-listed salmon which may result in
a loss of a Treaty-reserved resource and our members’ ability to support themselves
from that resource. We support an increase to the current level of funding for this
vital program.

Hatchery cyclical maintenance funds are also invaluable for supporting the Fed-
eral Government’s investment in tribal hatcheries. Most tribal hatcheries are under-
funded and each year brings more decay to the facilities. Here too, adequate funding
for hatchery maintenance is imperative to prevent these important pieces of the
salmon restoration puzzle from crumbling away. Because of habitat destruction, the
only reason we continue to have salmon for Treaty-harvest activities is the oper-
ation of salmon hatcheries. The main pillar of this all important Treaty right cannot
take a reduction in funding.

Five years ago the Tribe was able to cobble together a wildlife program consisting
of one biologist and one technician. The program is partially funded by Timber,
Fish, and Wildlife funds of about $95,000; the Tribe supplements the program with
an additional $35,000. The Tribal program needs additional funding to staff three
dedicated wildlife enforcement officers who will not only enforce the Tribe’s regula-
tions, but ensure that poaching of the Tribe’s wildlife resources does not occur from
outside entities who sometimes fail to recognize the Tribe’s Treaty rights. Sequestra-
tion will make it all but impossible for us to continue to properly manage our re-
sources. We support additional funding in the amount of $240,000, so we will have
stable funding for a complete wildlife program.

Transportation

The Moving Ahead for Progress in the 21st Century (Map-21) bill was enacted in
July 2012. The legislation requires that federal grant funds be awarded through
State DOTs. In the past, we had the option of receiving funding through the BIA
as a 638-contract. We are finding with our two current Scenic Byways grants that
going through the State DOT costs more and the projects take twice the amount
of time to complete. The Tribe would like to see an amendment to MAP-21 that
rﬁin]s?’tIages our right to either directly receive funds or have the funds come through
the .

II. Indian Health Service

The Skokomish Tribe supports the President’s proposal to increase funding for the
Indian Health Service. We have a Tribally-operated Ambulatory Health Center lo-
cated in a relatively remote geographic area and continue to face financial barriers
to the effective provision of health care services. Our Contract Health Service (CHS)
funds are insufficient to meet needs and we urge that federal funds be increased
in light of the rising cost of health care and the serious health issues our patients
face such as cancer, diabetes, and heart disease.

Among the problems are the increases we are seeing in oral health costs on the
Reservation. Federal funding has not kept pace. Dental problems are common
among low income households and drug users. In many instances, when dental
problems are finally dealt with they require specialized dental care, which the Tribe
lacks resources to provide. Further compounding the problem is if our CHS funding
is spent, Tribal members without dental insurance are more likely to forego the nec-
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essary specialized dental care. Instead, we are seeing an increase of individuals with
oral health issues seeking alternative relief through over-the-counter analgesics or
visiting the emergency room of the local hospital. Since emergency rooms are not
staffed for dental treatment, Tribal members are given narcotics to control their
pain, but the need for treatment still remains. Poor oral health can lead to negative
effects on general health. With an already stretched CHS budget here at Skokomish
we are in need of funding to address the rise in negative health care costs.

The increase in oral health care problems further confirms the extensive on-going
health problems arising from substance abuse. Federal funds are needed not only
for drug and alcohol treatment, but also to address the medical and dental needs
that the addiction has caused.

In addition, related to mental health, we have identified a need for a youth men-
tal health facility. While there are youth substance abuse treatment facilities, there
are no facilities available to treat mental health issues for youth who do not have
any substance abuse issues. We urge Congress to direct the IHS to report on its ef-
fort to develop a youth behavioral health facility to meet the growing mental health
needs of our Native youth.

II1. National Park Service, Tribal Historic Preservation Programs

In 1995, Congress began encouraging tribes to assume historic preservation re-
sponsibilities as part of self-determination. These programs conserve fragile places,
objects and traditions crucial to tribal culture, history and sovereignty. As was envi-
sioned by Congress, more tribes qualify for funding every year. Paradoxically, the
more successful the program becomes, the less each tribe receives to maintain pro-
fessional services, ultimately crippling the programs. In FY 2001, there were 27
THPOs with an average award of 5154,000. Currently there are 141 tribes operating
the program, each receiving less $51,000. We fully support the President’s proposal
to increase funding for the Historic Preservation Fund.

IV. Environmental Protection Agency

EPA has long lacked sufficient funds for State and Tribal Assistance Grants
(STAG). These funds provided grant money for a wastewater treatment plant. We
still need approximately $12 million to fully build our core Reservation plant. The
President’s FY 2014 budget would reduce funding for some STAG grants with small
increases to others. We support an increase in funding for these grants as that
would be a tremendous benefit to the tribes.

V. Contract Support Costs—BIA and IHS

We are very concerned that the President’s proposed budget would cap contract
support costs for tribally contracted services with the BIA and IHS in this and fu-
ture years. We urge this Committee to support fully funding all contract support
costs a{nd to encourage BIA and IHS to resolve all outstanding contract support
costs claims.

Conclusion

The Tribe thanks the Committee for the opportunity to present testimony on
these important issues.

PREPARED STATEMENT OF DR. DONNA GALBREATH, MEDICAL DIRECTOR—QUALITY
ASSURANCE, SOUTHCENTRAL FOUNDATION

Southcentral Foundation (SCF) is a tribal organization that compacts with the
Secretary of Health and Human Services under Title V of the Indian Self-Deter-
mination Act. Under SCF’s compact we carry out various Indian Health Service pro-
grams across our region. SCF acts pursuant to tribal authority granted by Cook
Inlet Region, Inc., an Alaska Native regional corporation designated by Congress as
an Indian Tribe for purposes of Indian Self-Determination Act activities. Once
again, SCF requests that in FY 2014 Congress (1) fully fund our Mat-Su Clinic joint
venture staffing requirements, as required by our joint venture contract agreement
with THS since last year, and (2) fully fund SCF’s and all other contract support
i:ost requirements at $617 million, as the Supreme Court and other courts required
ast year.

For more than 25 years SCF has carried out IHS programs under Self-Determina-
tion Act agreements. In accordance with its self-governance compact with the De-
partment of Health and Human Services, SCF currently provides medical, dental,
optometric, behavioral health and substance abuse treatment services to over 45,000
Alaska Native and American Indian beneficiaries living within the Municipality of
Anchorage, the Matanuska-Susitna Borough, and nearby villages. SCF also provides
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services to an additional 13,000 residents of 55 rural Alaska villages covering an
area exceeding 100,000 square miles and larger than the State of Oregon. Finally,
SCF provides statewide tertiary OB/GYN and pediatric services for 110,000 Alaska
Native people. To administer and deliver these critical healthcare services, SCF em-
ploys over 1,400 people.

Today I will focus my remarks on two issues, joint venture funding and contract
support cost funding.

1. Joint Venture Funding

The first issue I need to address concerns our joint venture (JV) contract with
IHS. Under Section 818(e) of the Indian Health Care Improvement Act, IHS is au-
thorized to enter into JV contracts under which: (a) a Tribe borrows funds to build
a facility to IHS specifications, and (b) IHS agrees “to provide the equipment, sup-
plies, and staffing for the operation and maintenance of such health facility.” The
agreements are contracts; they are enforceable as contracts.

Three years ago SCF and IHS entered into a binding joint venture contract. SCF
agreed to construct a new 88,451 square-foot Primary Care Clinic in the Mat-Su
Valley of Alaska, using borrowed funds from non-IHS sources. In return, IHS agreed
that it “shall provide the supplies and staffing for the operation and maintenance
of the Facility . . . subject to appropriations by the Congress.” At the same time,
THS only agreed to fund 85 percent of our staffing requirements, explaining that,
on average, IHS facilities are only funded at 85 percent of their need. See Art.
VIII.A. See also Art. VIII.G (“IHS will staff, operate and Maintain the Facility in
accordance with Articles XI through XIV of this Agreement.”); Art. XI (“As author-
ized by Section 818(e)(2) of P.L. 94-437 (“subject to the availability of appropriations
for this joint venture project, commencing on the beneficial occupancy date ITHS
agrees to provide the supplies, and staffing necessary for the operation and mainte-
nance of the Facility. The IHS will request funding from Congress on the same basis
as IHS requests funding for any other new Facility.”)

Last July we received our certificate of beneficial occupancy. IHS, in turn, pro-
vided $2 million of our $27 million annual staffing requirement. We appreciate
IHS’s action, since IHS had not anticipated SCF opening our doors in FY 2012. But
now we have been operational all of FY 2013, at an IHS-calculated staffing need
of $27 million. Yet, in FY 2013, IHS’s Budget only requested 50 percent of the Clinic
’s staffing requirement ($13.5 million).

But, we must be perfectly frank with the Committee: the amount and timing of
this payment have caused severe cutbacks in Clinic operations. Since we remain $12
million short in Clinic funding—remember, that is at the IHS 85 percent funding
level—SCF has only been able to provide about 50 percent of the medical service
capacity, 30 percent of wellness and physical therapy services, only minimal behav-
ioral health services, and nothing in the way of dental, lab, optometry, audiology,
OB-GYN, pediatrics, home health care, or specialty clinics. Three-quarters of the
Clinic has not been operated this fiscal year, though we expect that to improve
when this year’s funds arrive. Once those funds arrive, we will be able to begin to
expand existing services as originally intended. Still, most of the Clinic will remain
unused.

It appears the President’s Budget request is still insufficient to fully fund SCF’s
Clinic with the remaining $12 million that is due, even two years late, in 2014. The
Budget request is insufficient and does not honor the joint venture contract under
which we built it. It is legally and morally wrong.

Our message is simple: Before IHS requests, and before Congress funds, discre-
tionary increases in other IHS accounts—even an important account like Contract
Health Care (which in recent years has already seen a 40 percent increase)—discre-
tionary increases should be suspended until IHS honors its contracts and pays its
staffing packages in full.

2. Contract Support Cost Funding

The second problem is the Budget’s inadequate request for contract support cost
funding—another contractually required payment to self-governance Tribes like
SCF.

The Budget requests an insignificant CSC increase for FY 2014: bringing the total
to $477 million. This is the case, despite projections that the total requirement in
FY 2014 is $617 million. Worse yet, IHS is defying the Supreme Court’s Salazar
vs. Ramah decision: IHS is imposing a cap on contract payments to each contractor
when no caps have ever existed in those payments, reaching back to 1975. This
would be a radical change in the law. Worse yet, we don’t even know what those
caps will be for us—everything is being done in secret, and won’t be known until
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long after the appropriation is finalized and we are already performing our con-
tracts.

If THS is going to underpay us, we should at least have the right to go to Court
to vindicate our contract rights. This is how it has always been. To now cap our
contract by statute is to essentially kill the principal of tribal self-governance and
convert us into grantees—an enormous step backward in the Nation’s dealings with
Indian tribes. It is a radical step back, and one we are confident this Committee
would never support.

Contract support cost funding reimburses SCF’s fixed costs of running its contract
with THS. If THS fails to reimburse these costs, SCF has no choice but to cut posi-
tions, which in turn cuts services, which in turn cuts down on collections from Medi-
care, Medicaid and private insurers, which in turn cuts off even more staffing and
services for our people. The reverse is also true. When in FY 2010 Congress appro-
priated an historic increase in contract support cost funding (thanks to this Commit-
tee’s leadership), SCF opened 97 positions to fill multiple healthcare provider teams
and support staff.

Our fixed contract support costs are largely “indirect costs.” Those costs are set
by the ITHS Division of Cost Allocation. The remainder of our contract support costs
(about 20 percent) are set directly by IHS. These costs include federally-mandated
audits, and such items as liability and property insurance, workers’ compensation
insurance, and payroll and procurement systems. We have to buy insurance. We
need to make payroll. We have to purchase supplies and services. We have to track
property and equipment. All of these costs are independently audited every year by
Certified Public Accountants, as required by law.

SCF’s contract support cost shortfall in FY 2014 will be $8.95 million, including
the cost of operating the new Clinic ($5.1 million) on top of our existing contract
support cost shortfall ($3.85 million). The loss of almost $9 million in contract sup-
port costs, plus the remaining $12 million in new Clinic staff funding, totals $21
million. That is well over 150 health care positions.

This Committee has always supported fully funding contract support cost require-
ments. The Supreme Court agreed with this Committee. Yet, the IHS budget jus-
tification reflects the view that these contracts are not binding at all, and are just
another priority to be balanced against something else.

No other government contractors are treated this way. IHS only treats its con-
tracts with Indian tribes this way—as optional, discretionary agreements that it can
choose to pay or not to pay. We provide a contracted service for a contracted price,
but THS only pays us what it chooses to pay. That is not the law, and this Com-
mittee should oppose IHS’s effort to rewrite the law.

In fiscal year 2014 THS should finally pay its contract obligations in full, even if
this means forgoing other increases, and even if this means cutting IHS’s internal
bureaucracy. Either the contract support cost line-item should be fully funded at
$617 million, or the capped contract support cost earmark should be eliminated alto-
gether (as was the case prior to 1998). The Committee should certainly oppose the
Administration’s shocking new proposal to cap individual contracts. This way, rem-
edies will be preserved by existing statutory law in instances where contractors suf-
fer contract underpayments.

As SCF has said here before, underfunding contact support costs disproportion-
ately balances budgetary constraints on the backs of tribal contractors. Worse yet,
it punishes the people being served by forcing reductions in contracted programs.
If Congress is going to cut budgets or limit increases, fairness demands that such
actions occur in those portions of the budget that are shouldered equally by IHS and
the tribes (as sadly occurred with the sequester). Tribes should not shoulder the full
burden of a cut.

Again, SCF respectfully calls upon Congress in FY 2014 to eliminate all existing
caps on contract payments. Alternatively, SCF respectfully calls upon Congress to
provide $617 million in contract support cost funding. Every Tribe has contracts
with THS to carry out some of the agency’s healthcare services, and most are still
being penalized for taking that initiative. Closing the contract support cost gap will
eliminate that penalty and directly benefit the vast majority of Indian and Alaska
Native communities served by THS.

3. Data Disclosure

On a related note, SCF requests that Congress direct IHS to resume promptly dis-
closing to tribes and to Congress all IHS data on contract support cost requirements
and payments. Up until 2011, THS disclosed such information to the tribes, albeit
informally. Then suddenly IHS stopped—because IHS was embarrassed by errors in
its data. IHS claims the data is protected from disclosure until it is approved by
the Secretary. But, the Secretary then holds the report back from Congress for
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years. The fiscal year 2011 data is now one year late, even by IHS’s own calcula-
tions. The FY 2009 data was two years late. The 2014 Budget keeps secret the agen-
cy’s projected total CSC requirement.

Contract support cost appropriations belong to the tribes. Tribes have a right to
know what is happening to these funds on a timely basis. So does this Committee.
We therefore respectfully urge that the Committee eliminate all privileges against
disclosure of IHS data if that data is not timely released to Congress under existing
law. This way, the Committee can properly hold the agency accountable.

Thank you for the opportunity to testify on behalf of the Southcentral Foundation
and the 58,000 Native American people we serve.

PREPARED STATEMENT OF CHARLES CLEMENT, PRESIDENT/CEQO, SOUTHEAST ALASKA
REGIONAL HEALTH CONSORTIUM

My name is Charles Clement and I am the President and CEO of the SouthEast
Alaska Regional Health Consortium (SEARHC). Chairwoman Cantwell, Vice Chair-
man Barrasso, and members of the Committee, it is a pleasure to provide this testi-
mony to the Committee.

I have been involved in the provision of Alaska Native health care for over 15
years. Prior to my employment at SEARHC I worked for the Southcentral Founda-
tion in Anchorage, Alaska, as the vice president/chief operating officer; vice presi-
dent—operations; director of information technology/chief information officer; and
special assistant to the president. I have been the President/CEO of SEARHC for
over a year, and am continually amazed at the positive impact our tribal consortium
has on the health of Alaska Natives.

SEARHC is an inter-tribal consortium of 18 federally-recognized Tribes situated
throughout the Southeast panhandle of Alaska. Our service area encompasses over
35,000 square miles, an area larger than the State of Maine. With no road system
connecting our communities, the challenges to deliver robust health services are
considerable.

SEARHC meets these challenges through a network of community clinics an-
chored in the Mt. Edgecumbe Hospital. Our services include medical, dental, mental
health, physical therapy, radiology, pharmacy, laboratory, nutritional, audiology, op-
tometry and respiratory therapy services. We also provide supplemental social serv-
ices, substance abuse treatment, health promotion services, emergency medical serv-
ices, environmental health services and traditional Native healing.

We administer over $42 million in IHS facilities and related programs and serv-
ices, and average over 115,000 patient encounters each year. These are federal serv-
ices, which we operate on behalf of the Federal Government, through a self-govern-
ance compact and associated funding agreement.

To carry out ITHS programs under this contract requires us to incur many fixed
costs, including a number of costs mandated by the Federal Government. These
costs include substantial annual audit costs, insurance costs, and an array of admin-
istrative costs to operate our personnel and financial management systems.

Only a small portion of these contract support costs are covered in the direct serv-
ice budget which THS contracts to pay. This is because IHS either does not incur
these costs at all (in the case of audit expenses and insurance costs,) or because THS
receives resources to carry-out these functions from other parts of the Government,
including other DHHS divisions, and even other departments of the Federal Govern-
ment. Still, these are mandatory fixed costs which SEARHC must incur every year.
Each year the DHHS Division of Cost Allocation, Western Field Office sets these
costs for SEARHC, and under our contract and the law, IHS is then required to pay
them—in full.

But ITHS does not pay these costs in full. It does not even budget to pay them
in full. In fact, it is never even clear how much IHS will honor under the contract
until the contract is already performed. Even this year—nearly half way through
the year—we have no idea what IHS will pay us.

SEARHC has no tax base. Most Tribes have no tax base. Therefore, the only way
for SEARHC to make up for the difference is to divert resources that would other-
wise support the delivery of services. Every year this shortfall severely impacts our
ability to serve the Alaska Native community. What is worse is that in no other
?rﬁa of government contracting does the United States fail to pay its contractors in
ull.

SEARHC is a member of the National Tribal Contract Support Cost Coalition, and
we fully endorse the NTCSCC’s testimony. Full funding of contract support costs in
FY 2014, at a $99 million increase above the President’s request, would honor
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SEARHC’s contract and stop the bleeding of direct service funds to compensate for
THS’s contract support cost shortfalls.

One final word. It has been nine years since the Supreme Court required the Gov-
ernment to honor its self-determination contracts with tribal healthcare providers.
That was the landmark case of Cherokee Nation v. Leavitt. It has now been ten
months since the Court reaffirmed that decision in the Ramah Navajo and Arctic
Slope cases. In light of those decisions it is stunning that IHS would dare to defy
the Court, and dare to overtly discriminate against Indian tribal contractors, by now
suggesting a new strategy for avoiding its liability. If ITHS devoted a fraction of the
time it spends trying to avoid its contract obligations to instead meeting those obli-
gations, we would not be here.

But one thing is clear: We have a deal with Congress and with THS, and now is
not the time to unilaterally change it. Our contracts, and the law under which they
are executed, require THS to pay us for the work we do—not to pay us in part but
in “full”. That is what the law says. “Full.” The law also says we can file a claim
with ITHS if payments fall short. We absolutely oppose IHS’s insertion of new appro-
priations language to unilaterally change our contracts and unilaterally change the
law by insulating THS from any future liability for its underpayments. It is a shock-
ing reaction-in-avoidance to multiple losses in the courts. It is insulting to Indian
people and tribal governments. And it is just plain wrong.

I thank you for the opportunity to provide testimony to the Committee on these
important matters.

PREPARED STATEMENT OF FRANK WHITE BULL, TRIBAL COUNCILMAN, STANDING
Rock S10Ux TRIBE

On behalf of the Standing Rock Sioux Tribe, I submit testimony concerning the
President’s FY 2014 budget for the American Indian/Alaska Native programs within
the Department of the Interior and Indian Health Service. I would like to express
our appreciation to this Committee for its support of Indian tribes and to focus my
remarks on public safety, education, housing, health care, and infrastructure.

The Standing Rock Sioux Reservation encompasses 2.3 million acres in North and
South Dakota. The Reservation’s population—approximately 8,500 Tribal members
and 2,000 non-members—reside in eight districts, and in smaller communities. The
Tribe’s primary industries are cattle ranching and farming. The Tribe struggles to
provide essential governmental services to our members. When the Tribe ceded mil-
lions of acres of land to the United States, the government promised to provide us
with the means to sustain ourselves on our Reservation. The Tribe strives to provide
jobs and improve the standard of living on our Reservation. We operate two modest
Tribal casinos; Rock Industries, a small parts-on-demand operation; Standing Rock
Propane; Standing Rock Telecommunications; and a sand and gravel operation,
which helps the Tribe supplement services and programs for our members. Despite
these measures, our unemployment rate remains above 50 percent. In fact, over 40
percent of Indian families on our Reservation live in poverty—more than triple the
average US poverty rate of 13.8 percent. The disparity is worse for children, as 52
percent of the Reservation population under age 18 lives below poverty, compared
to 16 percent and 19 percent in North and South Dakota, respectively. The federal
programs established to aid tribes and their members are essential. We ask the gov-
ernment to honor its commitments by maintaining federal programs enacted for our
benefit, so that our members may live at a standard equal to that enjoyed by the
rest of the Nation. Our specific recommendations are as follows:

BIA—Public Safety and Justice

We strongly support the President’s proposal to increase funding for Public Safety
and Justice by $17 million above the 2012 enacted level, and urge the Committee
to support an increase by at least that amount. Increased funding is needed to hire
more law enforcement officers and to staff detention facilities. Standing Rock has
seen first-hand that adequate law enforcement staffing is the key to reducing crime.

Before 2008 at Standing Rock, there were only 7 law enforcement officers to cover
the Reservation (an area close to the size of Connecticut), and crime was rampant.
Crime decreased as a result of BIA’s Operation Dakota Peacekeeper initiative
which, in 2008, added 20 law enforcement officers on the Reservation. When that
initiative ended, the number of supplemental officers assisting the permanent law
enforcement officers was reduced and crime increased. Fortunately, Standing Rock
is one of the few Indian reservations where the High Prior Performance Goals initia-
tive (HPPG) has been implemented. In 2009, when HPPG started, the then 12 per-
manent law enforcement positions were gradually supplemented by an additional 22
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positions. These 34 positions currently consist of a Chief of Police, 3—4 Lieutenants,
3 Criminal Investigators/Special Agents, 2 School Resource Officers and 24 police of-
ficers.

Although not all 34 positions are filled at all times (due to turnover and training
leave), the increase in law enforcement has had a significant positive impact. It fa-
cilitated police officer assignment to each Reservation community, which means
quicker response time to calls. The increased law enforcement presence and patrols
has deterred crime and resulted in our members feeling safer. The data confirms
this. When compared to the number of violent crimes (homicide, rape, robbery, as-
sault) that occurred between 2007 and 2009, the additional staffing reduced such
crimes by approximately: 7 percent in 2010, 11 percent in 2011, and 15-19 percent
in 2012.

These initiatives demonstrate the critical importance of adequate law enforcement
staffing. But HPPG is presently scheduled to end after FY 2013. More than 3,000
arrests were made during the 2012 calendar year. Data this year demonstrates that
Reservation law enforcement continue to receive more than 900 calls for assistance
each month. While the Tribe is fortunate to have 34 law enforcement positions for
the Reservation, an analysis of the number of officers needed to provide effective
24-hour coverage indicates there should be more. At current staffing levels, officers
typically work 12-hour shifts, 5 days a week, leading to officer burn-out and in-
creased costs for overtime. Only proper staffing levels will ensure the safety of our
communities and officers. We strongly support an increase in funding for law en-
forcement personnel.

Funding is also essential for law enforcement equipment and facilities mainte-
nance. In December 2010, the Tribe successfully completed construction of a secure
18-bed juvenile detention facility on our Reservation so that Tribal youth offenders
may remain on the Reservation and receive culturally appropriate services while in-
carcerated. The Tribe contributed $2 million of Tribal funds to supplement $5 mil-
lion in Justice Department funds to build this facility. Over time this facility will
save the BIA a great deal of money that now pays other public authorities to house
our youth offenders. Unfortunately, while the BIA, in January 2011 and many times
thereafter, advised the Tribe that the facility was to be among those BIA-operated
facilities to receive operation and maintenance funding, BIA delays have meant
that, to date, the facility is not operational and has received no maintenance funds.
As a result, problems have surfaced. Various systems in the building require repair
but warranties have expired. The Tribe is taking active steps to remedy these mat-
ters using Tribal resources. Once these matters are cured, the BIA must act prompt-
ly to assume operation of the facility and secure a share of the operation and main-
tenance (O&M) funds needed to pay for utilities and routine maintenance. Adequate
levels of O&M funding are essential to safely house our youth and safeguard the
Tribe’s and Federal Government’s investment in this facility.

BIA—Tribal Courts

We support an increase to the modest funding appropriated for the Tribal Courts
Program. Our Tribe cannot effectively carry out criminal proceedings, let alone civil
cases, with our small BIA allocation, even when heavily subsidized by the Tribe.
Our Tribal courts are crowded, cramped and outdated and limit our ability to ad-
minister a comprehensive criminal justice system on the Reservation.

Bureau of Indian Education (BIE)

We further support an increase to FY 2014 funding for BIE programs. As Presi-
dent Obama has stated, education is the key to ending the cycle of poverty and
lower wages. Despite this, the Administration’s FY 2014 budget would hold constant
or otherwise cut funding for programs that are critical to the education of our youth.

Standing Rock relies on BIE funding for three Tribal grant schools—the Standing
Rock Community School (K-12), Sitting Bull School (K-8), and Rock Creek School
(K-8). The Standing Rock Community School is jointly operated by the Tribe and
a state entity, Fort Yates Public School District, which, like other public schools on
the Reservation (Cannonball, Selfridge, McLaughlin, McIntosh, and Wakpala), de-
pends on federal impact aid to cover the costs of the public school’s share of the
school operations. The children in the schools on the Reservation are among the
most at-risk students in the Nation. At the Rock Creek, Cannonball, Selfridge, and
Wakpala schools, 100 percent of the students receive free or reduced price school
lunches because their families live at or below poverty. At other schools, the per-
centage of children receiving free or reduced price lunch is comparable—Sitting
Bull, 98 percent; McLaughlin, 85 percent; Fort Yates, 80 percent; Standing Rock,
80 percent.
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A critical source of funds for the operation of our Tribal grant schools are the In-
dian School Equalization Program (ISEP) Formula funds. They cover salaries for
teachers, teacher aides, school administrative staff and other operational costs.
ISEP has not seen any meaningful increase in years, and as a result, it has become
more difficult to attract and retain qualified staff. Despite the clear need, the Ad-
ministration proposes to cut ISEP funding by $16.4 million, apparently to offset the
cost of a new pilot program. We do not object to a new pilot program, but no such
program should be created at the expense of existing needs. If the schools serving
Indian children are to be effective, ISEP funding should be increased.

The Administration’s near flat line funding for virtually all aspects of BIE pro-
grams does not account for population growth, increased costs, or inflation. Student
Transportation funding, intended to cover the costs of buses, fuel, maintenance, ve-
hicle replacements, and drivers, has stayed at the same level for years. The substan-
tial increases in fuel costs alone make it impossible to cover these costs. For Stand-
ing Rock, funds are further strained because we are a rural community, where bus
runs for many of our students may take 1%2 to 2 hours each way and can include
travel on unimproved roads. These factors result in higher maintenance costs and
shorter vehicle life. A substantial increase in funds for Student Transportation is
long overdue.

The same is true for School Facility Operations and School Facility Maintenance
which is nowhere near fully funded. In fact, O&M budgets are currently constrained
at 40 percent. With the constraint and the cuts resulting from sequestration, it will
be impossible for the schools to operate. We urge this Committee to support an in-
crease, or at least maintain funding for Education Construction and reject the Ad-
ministration’s proposal to cut Education Construction funding by $18 million. While
the Administration claims this will allow it to eliminate replacement school funding
and redirect funds to Minor Improvement and Repair (MI&R) programs, its budget
contains no comparable increase to MI&R. Without adequate funds for maintenance
or facilities repair our schools will deteriorate and pose serious safety risks for our
children. Indeed, part of one of our Tribal grant schools, the Rock Creek School, is
more than 100 years old and badly needs to be replaced. Federal funds to replace
ancient schools—like Rock Creek—are essential. Funding for School Facility Oper-
ations and School Facility Maintenance, as well as Education Construction should
be substantially increased.

We also urge the Committee to support an increase in funding for Scholarships.
Because of the unmet need, the Tribe spends $1 million in Tribal funds annually
to supplement this program and gives grants of $3,000—$3,500 to aid our students
attending colleges and vocational schools. But even with this, most of our scholar-
ship recipients have unmet financial need varying from $100 to $17,000.

BIA HIP (Housing Improvement Program)

The Tribe opposes the Administration’s proposal to completely eliminate funding
for HIP. HIP has long played a very important role in providing funds to low income
persons who have emergency or other specific needs to make home repairs. While
the Administration states that Tribes can use HUD NAHASDA funds to cover these
costs, our Tribal members’ needs for safe and affordable housing are staggering.
Even with both HUD and HIP, there are now over 200 families on the waiting list
for housing, 150 families living in overcrowded conditions, and another 300 families
in substandard housing.

Indian Health Service

We support the Administration’s FY 2014 requested increase in IHS funding. We
depend on ITHS to care for our 15,500 enrolled Tribal members, many of whom suffer
from diabetes, heart disease and hypertension. With 5 percent cuts due to seques-
tration, and 2 percent decrease in Medicare reimbursement, we estimate there will
be at least $800,000 in unmet need in FY 2013. Unmet need will be more severe
if sequestration recurs in FY 2014.

We recommend Congress prioritize the IHS preventive health care service pro-
grams, such as the diabetes grant program, and increase funding for these programs
above the Administration’s $150 million, while supporting and protecting the Ad-
ministration’s other IHS funding priorities, especially funding for health care per-
sonnel. In many instances, if additional funding for clinical services and preventive
health programs can be made available, illnesses and injuries could be treated at
their initial stages, or prevented altogether. This is especially important at Standing
Rock, where many of our members’ health problems could be addressed if timely
preventive care were available. We also support the Administration’s request for in-
creases in Dental Health (as there is considerable need for dental care) and Pur-
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chased/Referred Care (previously known as Contract Health Services), which has
been historically underfunded.

Infrastructure

Infrastructure, like safe drinking water, utilities, and well-maintained roads are
essential to the well-being of our people. But the primary funding source for road
maintenance, the BIA’s Road Maintenance Program, has for the last 30 years, been
funded at only $25 million, making it impossible to carry out routine, much less,
emergency road maintenance. We strongly oppose the Administration’s current pro-
posal to again cut funding for this program.

Equally vital is safe drinking water. Congress authorized the Standing Rock Sioux
Tribe’s municipal, rural, and industrial (MR&I) water system by the Garrison Diver-
sion Unit Reformulation Act of 1986 and the Dakota Water Resources Act of 2000.
Substantial progress has been made on the project: construction is nearly complete
for core facilities including a deep water intake and pump station, 13 miles of raw
water transmission pipeline, a main storage reservoir, a state-of-the-art water treat-
ment plant, and 49 miles of main transmission treated water pipelines. Three treat-
ed water pipeline contracts approach the bidding stage. When completed, they will
connect the Reservation’s existing water infrastructure to the new facilities so that
over 75 percent of the Reservation population will receive clean drinking water.
However, further pipeline construction, including to residents currently without
treated water supply, is in jeopardy due to the recent dramatic cuts in appropria-
tions. Proposed future appropriations levels threaten to completely stop construction
on the project leaving a significant portion of the Reservation’s residents without ac-
cess to safe, clean, and dependable drinking water. We encourage this Committee
to support restoring funding to the Dakota Water Resources Act FY 2010 levels, to
allow for the completion of this critical project within a reasonable time.

PREPARED STATEMENT OF JULIE ROBERTS-HYSLOP, VICE PRESIDENT, TANANA CHIEFS
CONFERENCE

Members of the Committee, thank you for the honor of presenting this testimony.

My name is Julie Roberts and I am the Vice President of the Tanana Chiefs Con-
ference and the President of Tanana Tribal Council. TCC is a non-profit intertribal
consortium of 39 federally recognized Tribes located in the Interior of Alaska. TCC
serves approximately 13,000 Native American people in Fairbanks and our rural vil-
lages. Our traditional territory and current services area occupy a mostly roadless
area almost the size of Texas, stretching from Fairbanks clear up to the Brooks
Range, and over to the Canadian border.

TCC is a Co-Signer of the Alaska Tribal Health Compact, awarded under Title
V of the Indian Self Determination Act. I will be testifying on two matters. First,
I will provide an overview of the Joint Venture Construction Program and specially
address TCC’s Joint Venture staffing needs. Second, I will explain the impact suf-
fered by TCC and others from the contract support cost shortfall, and how that
shortfall will have the most impact for those entities starting to operate replacement
or joint venture facilities in fiscal year 2013.

1. TCC requires its full staffing package in FY 2014, which is already one year
past what was contractually agreed to in our Joint Venture Agreement.

The Joint Venture Construction Program is authorized in Section 818(e) of the In-
dian Health Care Improvement Act, Public Law 94-437. The authorization directed
the Secretary of HHS to make arrangements with Indian tribes to establish joint
venture projects. The program is executed through a JVCP agreement—a contract—
in which a tribal entity borrows non-IHS funds for the construction of a tribally
owned health care facility, and, in exchange, the IHS promises to lease the facility,
to equip the facility and to staff the facility.

In the Conference Report which accompanied the Department of the Interior, En-
vironment, and Related Agencies Appropriation Act, 2010, the conferees explained
the importance of the Joint Venture program. That program is a unique way of ad-
dressing the persistent backlog in IHS health facilities construction projects serving
American Indians and Alaska Natives. The conferees reported, “The conferees be-
lieve that the joint venture program provides a cost-effective means to address this
backlog and to increase access to health care services for American Indians and
Alaska Natives. The conferees are aware that IHS is currently reviewing competi-
tive applications from Tribes and Tribal organizations to participate in the 2010
joint venture program and encourage the Service to move forward with the process
in an expeditious manner.”
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THS followed the direction of Congress and the Conference Report. In 2010, THS
signed a legally binding Joint Venture Construction Agreement with TCC. In the
agreement, IHS agreed to “request funding from Congress for Fiscal year on the
same basis as IHS requests funding for any other Facilities.” Given that IHS has
requested funding for the various JV projects across the country at different per-
centages and not in correlation to clinic opening dates, it appears that IHS has not
requested funding on the same basis across all facilities.

At the same time, it is a fact that funding for our Joint Venture project in FY
2013 will only be 1/3rd of the total staffing package IHS owes TCC (or around $10
million). TCC had to invest in new program staffing to be ready to open our doors—
including staffing for labs, radiology, facility maintenance and support—which does
not include the additional clinical staffing that was added to meet the current de-
mand. The additional staffing cost TCC approximately $9 million. When added to
the $5.4 million bond payments and the $600,000 in utility payments, TCC’s total
deficit is $15 million this year. Even accounting for the $10 million for TCC in this
year’s budget, we will still have $5 million in operational deficit.

According to the agreement with IHS, TCC’s staffing package funding should be
$29.4 million- requiring an increase of $19.4 million above our FY 2013 funding
level. If the President’s proposed $77 million staffing increases for FY 2014 are sup-
ported and applied to the FY 2013 increases, this will make right the wrong TCC
experienced. But if, as IHS indicates, they are above the FY 2012 levels, they are
woefully insufficient.

Last year ITHS justified paying less because it believed we would not be able to
staff up fast enough to spend the funds. But we have long been fully operational
and the only barrier to hiring staff is IHS’s failure to honor its commitment. This
is clear from the fact that, in order to open our doors, TCC invested $9 million in
new staffing and several providers are currently interested in working for us.

THS has written that our Joint Venture partnership is a model for what can be
achieved between Tribal Health Organizations and IHS to improve access to care
for American Indian and Alaska Native people. TCC is holding up our end of the
Joint Venture agreement. We need IHS, and Congress, to hold up the government’s
end. This will require $19.4 million in FY 2014. This will be one year late, but at
least the commitment will finally be honored.

2. The Administration’s contract support cost request will worsen the national
CSC shortfall and require further program cuts for Self-Determined Tribes;
the burden will fall especially hard on Tribes operating recent new facilities.

Related to the Joint Venture Construction Program is our concern with IHS’s re-
quested funding for contract support costs. These costs are owed to Tribes and tribal
organizations like TCC that perform contracts on behalf of the United States pursu-
ant to the Indian Self-Determination Act. “Contract support costs” are the fixed and
fully audited costs which we incur and must spend to operate IHS’s programs and
clinics. The law and our contracts say that these costs must be reimbursed. The Su-
preme Court, twice, has so ruled.

The Indian Self-Determination Act depends upon a contracting mechanism to
carry out its goal of transferring essential governmental functions from federal
agency administration to tribal government administration. To carry out that goal
and meet contract requirements, the Act requires that IHS fully reimburse every
tribal contractor for the “contract support costs” that are necessary to carry out the
contracted federal activities. (Cost-reimbursable government contracts similarly re-
quire reimbursement of “general and administrative” costs.)

Full payment of fixed contract support costs is essential: without it, offsetting pro-
gram reductions must be made, vacancies cannot be filled, and services are reduced,
all to make up for the shortfall. In short, a contract support cost shortfall is equiva-
lent to a program cut.

Funding contract support costs in full permits the restoration of Indian country
jobs that are cut when shortfalls occur. The FY 2010 reduction in the contract sup-
port cost shortfall produced a stunning increase in Indian country jobs. Third-party
revenues generated from these new positions will eventually more than double the
number of restored positions, and thereby double the amount of health care tribal
organizations like ours will provide in our communities.

The problem is that for 2014, IHS has requested only a $5.8 million increase over
FY 2012 levels, up to $477 million. Yet, the current shortfall is $140 million, with
a total projected $617 million due all tribal contractors. At that, the THS projected
shortfall does not include contract support costs associated with facilities staffed up
in FY 2013 and FY 2014. Against these numbers, a $5.8 million increase is not just
inadequate; it is shameful.
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When contract support costs are not paid, we have no choice but to take the short-
fall in funding out of the programs themselves. Letting the CSC shortfall increase,
on top of underfunding TCC’s JV staffing requirements, will end up punishing tens
of thousands of Native beneficiaries in Alaska. The government has a legal duty and
trust responsibility to provide for the full staffing packages and the full contract
support costs which the government, by contract, has committed to pay. We are not
expecting a favor; we are expecting the government to hold up its end of the bar-
gain.

It is not only illegal but immoral for IHS (and BIA, too) to structure their budgets
in such a way that they cut only tribally-administered IHS and BIA programs—not
IHS-administered or BIA-administered programs, but only tribally-administered
programs—in order to meet the agencies’ overall budget targets. The thousands of
Alaska Native patients and clients who we serve should not be punished because
those services are administered under self-governance compacts instead of directly
by IHS or the BIA.

As I mentioned last year, I am particularly concerned about this issue as we plan
for FY 2014. In FY 2014 TCC projects an increased contract support cost require-
ment of $6 million associated with the new clinic. As it is, remember that IHS has
only committed to staff TCC’s clinic at 85 percent of capacity. If none of TCC’s con-
tract support cost requirements to operate the new clinic are covered, the resulting
$6 million cut in staffing will drop the clinic to 65 percent of staffing capacity—even
if the full JV staffing package is funded, and much less if it is not. This will severely
compromise TCC’s ability both to administer the new facility and to meet our debt
obligations. Worse yet, services to our people will be gravely compromised.

We understand that the dollars required to finally close the gap in contract sup-
port cost requirements are large, but this is only because the problem has been al-
lowed to snowball over so many years. Once a budget correction is made to finally
close the contract support cost gap inside both agencies, maintaining full funding
of contract support costs on a going-forward basis will be much more manageable.

This is why TCC respectfully requests that the IHS appropriation for CSC be in-
creased by $140 million above the President’s recommended level, to $617 million,
anii1 that the BIA appropriation for CSC for FY 2013 be similarly increased to $242
million.

Whatever Congress chooses to do, the answer is, unequivocally, not to legislatively
amend the Indian Self-Determination Act to cut off our rights to compensation for
IHS’s contract under-payments. Yet that is precisely what the President’s Budget
proposes—cutting off the rights which currently exist under section 110 of the Act
to sue the government when we are not paid.

This is rank discrimination—racial discrimination—and it must stop. No other
contractor in the United States performs work for the government only to be told
that it has no right to be paid. The very suggestion is ludicrous. Last year the Su-
preme Court in the Ramah and Arctic cases said so, and they said that our con-
tracts are just as binding as any other contract. That is the law. The answer to
those rulings is not to change the law. The answer is to honor the contracts.

We are shocked to see the Administration unilaterally propose changing the law
so radically, and to see the Administration actually suggest that we be paid only
what the Administration tells Congress it will pay us, in a secret table it will pro-
vide sometime next year. The very suggestion is enough to make us consider turning
these contracts back over to IHS. Let’s see if IHS can do as good a job for our Tribal
people as we do.

The fact is, IHS cannot do this work. All we ask is to be treated fairly, just like
other contractors. The government sets our indirect cost rates—not us—and just like
other contractors the government should pay those rates in full. If it cannot, or will
not, prioritize those payments, then just like other contractors we must continue to
be able to vindicate our rights under the Contract Disputes Act. Anything else is
un-American, forcing us to do work without paying us what is due.

The Supreme Court has not once, but twice, told the government what to do:
honor our contracts. The time is here to do just that.

g/lembers of the Committee, thank you for the honor of presenting testimony
today.

PREPARED STATEMENT OF HON. ARLEN QUETAWKI, SR., GOVERNOR, ZUNI TRIBE

Background

Pre-Public Law 93-638, Indian Self-Determination and Education Assistance Act,
the Zuni Tribe, Pueblo of Zuni, acting on a commitment for success, contracted with
the Bureau of Indian Affairs (BIA) and Indian Health Services (IHS) to perform
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functions previously carried out by the Federal Government. Namely these func-
tions/programs are: Housing Improvement, Law Enforcement, Tribal Courts, Higher
Education-Scholarship, Road Maintenance and Social Services/Welfare Assistance
and allied health care programs. Performance of these functions by the Tribe was
authorized under the authorities of the 1934 Indian Reorganization Act with the
promise of self-determination to operate programs fitting tribal needs.

Subsequent enactment of the Indian Self Determination Act the Zuni Tribe be-
lieved that the congressional action would assist the tribe in securing tribal eco-
nomic security and effectively deals with community social issues with sustained
Federal commitments. However, since the 1970’s the Zuni Tribe continues to experi-
ence drastic fund reductions in these contracted programs. Not to mention the chal-
lenges the Tribe is facing in receiving proper payments for Contract Support Cost
which is a binding contractual obligation due all Tribes that operate BIA and THS
contracts. The Tribe should be provided full funding for Contract Support Costs by
both the BIA and ITHS consistent with the 2012 Supreme Court decision in the
Salazar v. Ramah Navajo Chapter case. To do anything less would deliver a strong
message that Indian Tribal Self Determination contracts can be manipulated and
can be treated as second-class contracts and Indian Tribes are second-class contrac-
tors

The Zuni Tribe understands the United States’ fiscal difficulties and challenges
at this time and acknowledges the administration is focused in reducing the deficit,
however, the Zuni Tribe is requesting the administration keeps its promise to the
Indian country by protecting and increasing funding provided under the BIA Tribal
Priority Allocations (TPA) process in FY 2014. Protecting and increasing TPA for
the Zuni Tribe will assist in effectively administering programs which would other-
wise be performed by the Federal Government. Not only will the tribe carry out pro-
grams effectively which affects their respective community, it will also continue to
be partners in a mutual commitment to strengthen not only the tribal, but national
economy as well. Furthermore, it will have a major impact on the health and social
well-being of other communities as a whole. This effort has a ripple effect on genera-
tion of jobs, and improvement of economies which leads to self-reliance.

The Zuni Tribes request under the Department of Interior (DOI), BIA FY 2014
President’s Budget request a total of $9,240,000 to administer core programs under
the TPA categories operated by the BIA and under the authorities of P.L. 93-635
and $2.0 million for IHS community health programs and contract health programs
administer under the THS direct allocation. The following are the amounts specifi-
cally identifying programs and their respective amounts.

Tribal Government-Road Maintenance (TPA) BIA Operated

This program requires a minimum level of $1.0 million to carry out the program
responsibilities. This funding level will get closer to the 2009-2010 target units
under a Level of Services rating of 2 or better for the Zuni Indian Reservation. The
Road Maintenance program supports 411.2 miles of Indian Reservation Roads in a
remote reservation, approximately 150 miles from a metropolitan area of Albu-
querque, New Mexico.

A 2009 assessment of paved routes in the Zuni community shows that at a min-
imum four miles of pavement overlay, and 20 miles of pavement surface treatment
of major traveled routes with high average daily traveled counts. Providing funds
for improvement of the Zuni Reservation roads will reduce the potential liability of
tort claims from the traveling public in Zuni. Improvements to the above identified
miles of roads do not include maintenance of unpaved roads, including school bus
routes, ingress and egress to homes for medical service vehicles such as ambulances,
transportation services for patients who are on dialysis and need medical care, etc.

If funds are not provided at a bare minimal level the Zuni Tribal Road Mainte-
nance program will continue to incur annual increases of at least ten percent of de-
ferred maintenance backlog on reservation roads and bridges. Since Fiscal Year
2007, this program has been grossly underfunded and range in funding for the past
several years in the amount of $246,642 to a high of $274,116 in Fiscal Year 2007.

Human Services—Social Services and Indian Child Welfare Act—TPA P. L.
93-638 Tribal Contract

A minimum level funding for the Tribal Social Services program in the amount
of $260,000 is needed to maintain programs at a current level. A minimum level
of $100,000 is needed for the Indian Child Welfare Act program. These two pro-
grams are critical to assist the social-economic programs of the community. Program
personnel works with various agencies in and outside the community which includes
child care places-foster home placements and domestic violence with the Tribal and
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outside courts-judicial systems, the Zuni Tribal Police Department, etc. Once again
this program has not been adequately funded for a number of years.

Human Services—Welfare Assistance—TPA P. L. 93-638 Tribal Contract

A minimum level of $300,000 is required to operate this program at a “bare min-
imum” level. With the isolation of the Zuni Reservation and lack of employment and
other full service programs, these funds are needed to deal with socio-economic
issues/problems of the community.

Public Safety and Justice—Community Fire Protection—TPA P. L. 93-638
Tribal Contract

A minimum of $250,000 is required to operate this program. Minimum funds re-
quested will allowed the program to maintain 3 tribal employees on staff and pro-
vide operation expenses that services the community which includes a hospital oper-
ation, high school, junior high school, two elementary schools, a community college,
BIA agency and tribal infrastructure, two parochial schools and other community
facilities.

Public Safety and Justice Tribal Courts—TPA P. L. 93-638 Tribal Contract

A minimum of $580,000 is needed to operate the Zuni Tribal Court. This level of
funding will allow the tribal court of access training needs and filling positions that
will assist in handling an increasing number of criminal, civil, juvenile and child
welfare cases which are referred to the Tribal court for resolution. The number of
cases the Tribal court handles range from a low of 4,144 adult cases to a high of
7,000 cases. The children’s court also ranges in a low of 455 to a high of 566 cases.

Natural Resources—Fish and Wildlife Management—TPA P.L. 93-638 Tribal
Contract

A minimum of $200,000 is required to operate the Zuni Fish and Wildlife pro-
gram. This program manages activities associated with cultural and academic bio-
logical wildlife management. It also works with the other federal and state agencies
including the states of New Mexico, Arizona and other customer base clientele from
the private sector.

Natural Resources—Forestry and Fire Management—BIA Operated

This program requires a minimum funding level of $250,000 to maintain program
operations.

Trust Services—Real Estate Services—TPA P. L. 93-638 Tribal Contract

This program requires a minimum level of funding in the amount of $200,000 to
carry out program responsibilities associated with trial trust and individual allot-
ments, tribal fee lands and tribal land assignments for the purpose of: Leasing and
Permitting, acquiring and disposal of lands and promotion of development of min-
eral resources and renewable energy resources, maintenance of existing contractual
agreement and assurance in recording of all encumbrances in the Tribal Trust As-
sets Accounting Management System and Land Titles and Records Office. The Pro-
gram is responsible for land base protection of 537,055.55 acres of land. (Included
in the level of fund request is Probate and Rights Protection along with the Real
Estate Services.)

The program also promotes and encourages consolidation of fractionate interests
of trust allotments by providing estate planning holding outreach efforts to provide
information on the American Indian Probate Reform Act.

Law Enforcement—Zuni Police Department—P. L. 93-638 Tribal Contract

A minimum funding level of $2.9 million is required to maintain law and order
on the Zuni Reservation, which include the immediate community and the sur-
rounding reservation lands. Over several years the tribal law enforcement program
has not received adequate funding for the size of reservation lands and the growing
population they are responsible for serving and protecting There has been an in-
crease in violent crime, gang activities, methamphetamine and other drug uses, not
to mention violence in the schools. Other unfunded mandates such as the Adam
Walsh Act and the enactment of the Federal Tribal Law and Order Act, Violence
Against Women’s Act, Sex Offender registry and other like compliances require-
ments also requires that funds be provided to meet these mandates.

The Zuni Tribal wage scale grossly lags behind other agencies’ wage scales to
maintain law enforcement officers in Zuni. Additional funds are also required to
maintain a stable trained staff with proper equitable compensation. It is critical the
Department and BIA consider full funding for this critical program.
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Detention Center P. L 93-638 Contract Program

A minimum of $1.5 million is required to operate the Zuni Tribal detention center.
Additional personnel with equitable funding are required to maintain the detention
center operations. The Zuni Detention center is a 24-hour 7-days a week operation.
Like other organizational programs, the Zuni Tribe needs to bring the wage scale
to a comparable level with other agencies to maintain/retain qualified trained per-
sonnel. This is a crucial operations that is not only associated with stress-related
duties, but requires commitment and dedication of a workforce.

Detention Facilities Operations and Maintenance—P. L. 93-638 Contract
Programs

These two programs have traditionally been funding on a formula, square foot
basis which does not provide adequate funds to operate and maintain infrastructure.
Serious considerations need to be made to adequately fund operation and mainte-
nance programs of facilities. A minimum of $150,000 is needed for the operations
portion of the facility and a minimum of $50,000 is needed for the maintenance of
the facility.

Education and Adult Vocational Training Program

$1.0 million is requested for the Education Tribal Scholarship program and
$500,000 is requested for the Adult Vocational Training Program. These two pro-
grams have been part of the “477” program which is not part of the TPA program
considerations. However, these two programs are critical and are abridge to ensur-
ing viable future for the Zuni Community. These two programs will provide scholar-
ship funding assistance to students pursuing college degrees and vocational type
training to acquire marketable skills should they seek employment off the Zuni Res-
ervation.

Indian Health Service Contract Program

An increase of $1.5 million to the IHS contracted programs will assist in admin-
istering the following programs the Zuni Tribe has been contracting for over several
decades: Audiology, Otitis Media, Client Services, Public Health Nurse for the De-
tention Center, Wellness Center, Teen Health Clinic and Alcohol and Substance Re-
covery Program. All these programs assist in working towards promoting healthy
and socially acceptable lifestyles. $500,000 increase in contract health care for the
Zuni Service Unit will assist in obtain other critical specialized care which the Zuni
Service Unit cannot perform due to staff shortage and recruitment and retention of
specialized health care professions.

The Zuni Tribe also requests that funds for be maintained/increased for the In-
dian Guaranteed Loan program to assist the Zuni Tribe in pursing economic devel-
opment ventures which would also assist in economic self-sufficiency and self-deter-
mination.

As stated the Zuni Tribe is aware of the national economic conditions, however,
in order for the Zuni Tribe to foster self-determination, including, self-governance,
we request you seriously consider the Zuni Tribe’s funding request.

The Zuni Tribe extends our appreciation for the opportunity to present our fund-
ing needs.

PREPARED STATEMENT OF TOM MILLER, PRESIDENT, ASSOCIATION OF COMMUNITY
TRIBAL SCHOOLS INC. (ACTS); SUPERINTENDENT, HANNAHVILLE INDIAN SCHOOL

My name is Mr. Tom Miller; President of the Association of Community Tribal
Schools Inc. (ACTS) and Superintendent of Hannahville Indian School located on
the Potawatomi tribal lands in the upper peninsula of Michigan.

The tribal school movement started in 1966 with Rough Rock Demonstration
School. Now, there are over 28,000 students in 125+ tribal elementary and sec-
ondary schools. The schools are in the states of Maine, Florida, North Carolina, Mis-
sissippi, Louisiana, South Dakota, Minnesota, North Dakota, Michigan, Iowa, Wis-
consin, Kansas, Wyoming, Oklahoma, Montana, California, Washington, Idaho, Ne-
vada, Arizona, and New Mexico. ACTS represents a significant number of the over
125+ tribally controlled elementary and secondary schools. ACTS’s mission is to
“assist community tribal schools toward their mission of ensuring that when stu-
dents complete their schools they are prepared for lifelong learning and that these
students will strengthen and perpetuate traditional tribal societies.”

The following charts illustrate the stagnant, and in most cases diminishing reve-
nues over the past 5 years.
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Requested Action
Eliminate

BIE—Elementary/Secondary Programs—ISEP Program Adjustments

BIE—Elementary/Secondary Programs—Education Program Enhancements

BIE—Advancing Indian Education Initiative—Pilot Turnaround Model

(These funds are used to control schools and hamper progress, the BIE uses Pro-
gram Elements to dictate what schools should do to improve and has nothing to do

with school improvement; no need for another expensive unproven Pilot Program)
$ 35,000,000

Increase

BIE—Elementary/Secondary Programs—Facility Maintenance—$3,000,000
BIE—Elementary/Secondary Programs—Tribal Grant Support Costs—$5,000,000
BIE—Elementary/Secondary Programs—Facility Operations—$6,000,000
BIE—Elementary/Secondary Programs—ISEP Formula Funds (restore)—
$16,000,000

BIE—Elementary/Secondary Programs—Student Transportation—$5,000,000
Total—$35,000,000
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Restore the Construction—Education Construction Activity to the FY 2010 Levels

The BIA reports a nearly $ 75,000,000 annual facility deterioration rate and also
reports a $3.4 billion school replacement need. The schools will not be able sustain
a cut from Education Construction.

Eliminate

The following Administrative Provisions language to allow current schools to ex-
pand grade level offerings and allow tribes to apply to operate a Grant School:

“Appropriations made available in this or any other Act for schools funded by
the Bureau shall be available only to the schools in the Bureau school system
as of September 1, 1996. No funds available to the Bureau shall be used to sup-
port expanded grades for any school or dormitory beyond the grade structure
in place or approved by the Secretary of the Interior at each school in the Bu-
reau school system as of October 1, 1995.”

PREPARED STATEMENT OF HON. EDWARD K. THOMAS, PRESIDENT, CENTRAL COUNCIL
OF THE TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA

Introduction

GREETINGS FROM ALASKA! My name is Edward K. Thomas. I am the elected
President of the Central Council of the Tlingit and Haida Indian Tribes of Alaska
(Tlingit Haida), a federally recognized Indian tribe of 27,000 tribal citizens.

I am honored to provide this written testimony on the FY 2014 budget request
for the Department of the Interior and Indian program funding.

I commend Congress, and especially this Committee, for holding this hearing and
giving tribal leaders an opportunity to provide you our perspective on federal fund-
ing for Native American programs. I also appreciate the Committee’s efforts to ob-
tain a more transparent budget story from the federal officials at this hearing.

One of the most important legal principles in defining the relationship between
the Federal Government and the Indian and Alaska Native Tribes is that of the fi-
duciary responsibility the United States has to Tribal governments. This hearing,
and your appropriations decisions, are very important tools for you to (a) strengthen
the Federal Government’s Trust relationship to Tribal governments, and (b) bend
federal priorities toward Tribal priorities and needs.

Federal Funding has not Been Based on Needs, Which are Much Greater
in Rural Areas

I have been involved in managing federally-funded tribal programs since 1976,
and from that experience, I have concluded that the method of formulating federal
budgets for the benefit of needy Native Americans is deficient and ineffective. Each
year federal budgets are mostly based upon the previous year’s funding; this totally
disregards the level of unmet needs in Indian Country. This becomes an even bigger
problem when it becomes necessary to reduce overall federal funding.

Our nation’s poverty level is at the highest level since 1993. Twenty-two million
Americans live in poverty. That is 1 in every 6 Americans. 22 percent of all Amer-
ican children live in poverty. These national poverty levels are much higher in rural,
tribal communities.

In rural Alaska, higher energy costs have compounded the already depressed
economy in these remote areas. The cost of living in certain parts of rural Alaska
is nearly twice that of the average cost of living elsewhere in the United States.
Electricity costs are often 4 to 5 times higher. Over the past decade funding for Na-
tive American programs has not even kept pace with national inflation rates let
alone the dramatic inflationary costs in rural Alaska.

Non-BIA Agencies Have Received Funding Priority in the Interior
Department

Between FY 2004 and 2012 the Bureau of Indian Affairs (BIA) budget grew 8 per-
cent. Over that same period of time funding for non-BIA programs in the Depart-
ment of the Interior grew at a much greater rate: Fish & Wildlife by 30 percent;
Park Services by 27 percent; Geological Surveys by 18 percent; and Bureau of Land
Management by 13 percent. It stands to reason that funding to needy tribal commu-
nities could be increased to meet our shortfalls in the FY 2014 budget if these non-
BIA agencies were reduced to the 2004 funding levels plus 8 percent.

Under sequestration, the Federal Government insisted that FY 2013 budget cuts
be applied “across-the-board” in order to be equitable. But that approach perpet-
uates the inequity of the past decade, when the Executive and Legislative branches
have de-prioritized Indian funding in favor of non-Indian programs at the Interior



110

Department. It would have been far more equitable to apply greater sequester cuts
to those Interior agencies which enjoyed greater increases during the past decade.
BIA and tribal programs did not equitably participate in funding growths but are
forced to equally participate in budget cuts.

While President Obama and Secretary Salazar are to be commended for many of
their initiatives toward Indian Country, I must say the President’s FY 2014 Interior
budget request is extremely disappointing and unfair. The FY 2014 Interior budget
request turns the President’s priorities for Indian Country upside down.

While he says he supports tribal governments, President Obama’s FY 2014 budget
requests an increase of $455.1 million for non-Indian programs at Interior. That’s
an increase of 5.112 percent over last year for Interior’s non-Indian programs. Com-
pare that to his $31.3 million increase for Indian programs at Interior. That’s only
a 1.236 percent increase over last year for Indians. How is this fair? How can this
be called equitable? How is this putting the needs of Indian Country first? Our trib-
al programs provide core governmental services to Indian and Alaska Native fami-
lies, but we somehow rate less than a fourth of the funding increases that are re-
quested for rocks, critters, fish, water, and parks at Interior? In all fairness, the
Congress must correct the Administration’s misjudgment and inequitable FY 2014
budget request.

At the very least, I ask that the Congress increase the Indian tribal budget fund-
ing levels to match the Administration’s budget request of increases for Interior. But
beyond that, I additionally ask that the Congress reverse the Administration’s budg-
et priorities towards vital tribal programs and instead apply catch up increases that
make up for the past decade of disproportionately lower funding to tribal programs
in the face of growing unmet needs.

I have attached some charts at the end of my written statement which portray
the actual, unfair priorities of the Administration in its FY 2014 budget request. I
ask that you push the Administration to produce a fairer FY 2015 budget request,
a budget that is currently being shaped within the Administration.

BIA Central Office has Grown at the Expense of Tribal Programs

Between FY 2002 and 2008 the BIA Central Office budget grew from $58 million
to $175 million; a $117 million (301 percent) increase. In the same period, funding
for Tribal Priority Allocations (TPA) was reduced from $752 to $695 million; a $58
million (7.6 percent) decrease. I respectfully request that tribal FY 2014 budgets
within BIA be increased commensurate to the 5.112 percent increase in the overall
Interior FY 2014 budget request but that you strictly apply the increase to tribal
government programs and services and not to BIA administrative operations.

Tlingit Haida Tribal Trust Funds Should not Have to Pay for Federal
Responsibilities

The single biggest factor that financially undermines Tribal Self-Determination
and Self- Governance is the federal practice of underfunding or putting caps on indi-
rect costs or Contract Support Costs (CSC). The CSC shortfalls and underfunding
have cost my Tribe a total $4,443,438 from 2006 through 2012; an average of
$555,430 per year. During this same period, my Tribal government provided $214.7
million ($26.4 million annually) in contractual program services to assist our needy
Tribal citizens.

While our people are grateful for the programs designed to help our needy Tribal
citizens, we cannot afford to continue to pay this amount of Tribal money to manage
these important federal service contracts. Simply put, the difference between the
way indirect costs are calculated and the way they are paid by the United States
creates an ever-tightening chokehold on my Tribe’s ability to administer federal pro-
grams. If we follow the law and spend the administrative costs we are required to
spend, federal law provides us less and less money to meet these federally-required
expenditures. The more we spend, the less we get. The less we spend, the less we
get. Both Congress and the federal agencies have caused this crisis. Together we
can solve it.

Federal law specifically states that a tribe who contracts for the management of
a federal contract is entitled to the same administrative support as the Federal Gov-
ernment itself would have were it to retain the management of that contract. Appro-
priations legislation that underfunds contract support costs violates this provision
of federal law and severely undermines the concept of tribal Self-Determination.

Tlingit Haida diligently tries to abide by federal laws that set our indirect cost
rates and to live within other federal appropriations laws that provide us much less
than the Federal Government’s own audits say we should collect from each agency
to manage contracts for them. We were forced to pull more than $4 million over the
past four years out of our modest Trust Fund earnings in order to meet the CSC
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shortfall costs we were stuck with by the United States. We cannot continue to af-
ford to pay for these federal responsibility costs going into the future. There are no
gaming tribes in Alaska; the economy in rural Alaska is weak to non-existent; and
unemployment rates in some of our villages often exceed 50 percent.

Indirect Costs are Fixed Cost Requirements

If indirect costs were not primarily “fixed” costs, the recurring problem of a short-
fall in BIA CSC funding would, perhaps, be survivable. But most of our actual indi-
rect costs are “fixed”. For example, typically the most cost-effective way to acquire
facility space or equipment is through a long-term lease with locked-in costs. Simi-
larly, package deals for telephone and some forms of transportation offer significant
cost savings over time. And obviously, the salary and benefit costs of accounting,
administrative, and management staff must be treated as “fixed” or else we cannot
hire or keep employees. When federal agencies do not send us 100 percent of the
funds required by our federally-set indirect cost rate, we have a shortfall associated
with our operation of BIA programs and something has to give.

We refer to tribal CSC funding as a “requirement”—not a “need”. CSC costs are
requirements because they are derived from audits conducted by the National Busi-
ness Center (NBC) on behalf of the Federal Government who sets rates that are
used uniformly by all federal agencies with which Tlingit Haida manages a contract
or grant. The rates use actual expenditures from prior years to project costs in the
future year. Once our federally-established indirect cost rate is set, federal law re-
quires that our Tribe apply that federal rate uniformly to all the programs we ad-
minister. In other words, federal law requires us to spend money on administrative
costs but will not let us charge all of that spending to the federal grants and con-
tracts.

Another problem is that the Single Audit Act requires a tribal contractor’s cog-
nizant agency (e.g., Department of the Interior) to audit the indirect costs of the
tribal contractor and establish an indirect cost rate that must be applied to all pro-
grams the tribal contractor administers. If that rate is 25 percent, and a program
like Head Start caps administrative cost recovery from its funding at 15 percent,
the law requires the tribal contractor to pay the difference from non-federal funds
or through a rate increase the following year that will obtain a higher recovery from
BIA’s contract support cost fund in future years.

Let me be clear. We would spiral into complete financial disaster as a Tribe if
we chose to not spend at the budgeted amounts. Failing to pay certain fixed costs
would actually increase our costs (breaking leases, terminating employees, breach-
ing contracts). The P.L. 93—-638 language which supposedly protects Tribal contrac-
tors against theoretical under-recovery does work with respect to BIA funds, but
historical underfunding of CSC has caused our Tribe very serious difficulties in
dealing with shortfalls in non-BIA programs for which we must, by law, use the
same indirect cost rate. If in year one we don’t spend uniformly on all programs,
BIA and non-BIA alike, this will increase the approved rate for the following year
because the amounts not collected from the agencies are available to add on to the
CSC for the subsequent year. Tlingit Haida, in our efforts to keep our CSC indirect
cost rates lower has chosen not to carry all of those costs forward and so has had
to pay the shortfalls out of non-federal sources. But Tlingit Haida, and many other
tribes, have very few non-federal sources of funding. For these reasons, we have
asked that the appropriations committees include the following bill language in the
FY 2014 Interior appropriations law. It would provide flexibility to Tlingit Haida
and other tribes caught by a crushing, unfunded federal mandate.

Proposed New FY 2014 Bill Language

“Notwithstanding any otherwise applicable administrative cost limitations, fed-
eral funds made available under this or any other appropriations act for fiscal
year 2014 to an Indian tribe may, at the option of the tribe, pay for approved
indirect costs associated with the administration by the tribe of federal pro-
grams under authority other than Pub.L. 93-638, without limiting any claim of
the tribe for shortfalls in contract support cost funding pursuant to Pub.L. 93—
638, provided that such costs are calculated in conformity with the federally-
determined indirect cost rate agreement of that tribe and the relevant OMB cir-
culars.”

[Intent and Effect Of Bill Language: The proposed amendment is intended to
apply a tribal contractor’s uniform indirect cost rate established under the Sin-
gle Audit Act to recover costs required by that uniform indirect cost rate from
each federally-funded award or agreement without regard to any otherwise ap-
plicable administrative cost cap limitations otherwise governing those awards or
agreements. The proposed amendment would expand existing authority to per-
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mit a tribal contractor an additional tribal option—it would provide tribal au-
thority to use any federally-funded award to meet up to all of a tribe’s approved
indirect costs that are calculated in conformity with its federally-established in-
direct cost rate agreement and the relevant OMB circulars without regard to
any otherwise applicable administrative cost cap limitations. This would not re-
quire any increase in overall federal funding. The funding level of each award
would not be affected. It would simply extend flexibility to a tribal contractor
to apply its federally-awarded funds to meet federally-required administrative
costs. This would be a huge benefit to tribal contractors, like Tlingit Haida, who
are providing services in high-cost areas with few or no financial resources
other than federal awards and grants.]

We Endorse the NCAI Position Opposing the Administration’s Request to
Cap CSC

We join with NCAI in opposing the President’s request to place individual statu-
tory tribal caps on the payment of contract support costs. We have asked the appro-
priations committees to maintain in FY 2014 and FY 2015 the status quo statutory
language on CSC enacted in FY 2013, until there is full tribal consultation on the
Administration’s proposed new language on individual statutory tribal CSC caps.

Conclusion

We respectfully request that the Federal Government reimburse the Central
Council of the Tlingit and Haida Indian Tribes of Alaska the $4,163,350 that we
spent out of the trust fund pockets of our people to manage federal programs from
FY 2006 to FY 2012. This is money that the Federal Government would have spent
on administration had it managed those programs themselves.

I very much understand the serious financial challenges facing the Federal Gov-
ernment. It is vitally important that there be a balanced approach in addressing
federal budget deficits. But balancing our nation’s budget on the backs of the pro-
grams serving the needy will not work.

I thank you for the opportunity to share my views with you. I wish you well in
your deliberations and I trust you will make the right decisions on the issues of
grave concern to our people.

GUNALCHEESH! HOWA! THANK YOU!
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Impacts on Specific Indian Programs

* Across the Board cuts will be worse than 5.2%
compared to FY10:
— Due to recent year reductions...
— Indian Housing Block Grant -21%
— Indian Student Education, -13%
— Tribal Community Oriented Policing Grants -25%
— BIA, Operation of Indian Programs - 14%

— Indian Health Service is subjected to the higher
8.2% cut, not the 2% special rule that the CRS
reported in August,
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PREPARED STATEMENT OF GLORIA O’NEILL, PRESIDENT/CEO, COOK INLET TRIBAL
COUNCIL

Chairwoman Cantwell and Members of the Committee, thank you for the oppor-
tunity to submit this testimony as a part of the hearing on the FY 14 Budget for
Tribal Programs. My name is Gloria O’Neill and I am the President and CEO of
Cook Inlet Tribal Council (CITC), an Alaska Native tribal non-profit organization
that serves as the primary education and workforce development center for Native
people in Anchorage. CITC has been designated tribal authority through Cook Inlet
Region Inc., organized through the Alaska Native Claims Settlement Act and recog-
nized under Section 4(b) of the Indian Self-Determination Act and Education Assist-
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ance Act, P.L. 93-638. CITC builds human capacity by partnering with individuals
to establish and achieve both educational and employment goals that result in last-
ing, positive change for themselves, their families, and their communities.

Demographics and Expanding Service Population

CITC’s programs serve Alaska Native and American Indian people in the Cook
Inlet Region, which includes Alaska’s most urbanized and populated communities,
and is home to an Alaska Native/American Indian population of more than40,000,
approximately 40 percent of the Native population of the state of Alaska. In Anchor-
age alone, the Native population is approximately 22,000, about 20 percent of the
total Native population in the state. CITC’s programs address many of the social,
economic, and educational challenges faced by Alaska Native people. For example,
Alaska Native students are twice as likely to drop out as their non-Native peers;
33 percent of Alaska’s unemployed are Alaska Native people, and almost 20 percent
of Alaska Native people have incomes below the federal poverty line—nearly three
times the rate of non-Native people.

In-migration from rural, largely Alaska Native communities to the urban areas
in the Cook Inlet Region is accelerating as Alaska Native people find it increasingly
difficult to make a living in rural Alaska. 59 percent of CITC’s participants have
been in Anchorage for five years or less; and employment, training, and education
are frequently cited as reasons for moving to Anchorage. In contrast, the current
Bureau of Indian Affairs funding formula for CITC is based on the population figure
of 14,569—from the 1990 Census—which leaves CITC with a funding shortfall to
meet the needs of the 40,000 Alaska Native and American Indian people currently
residing in our service region.

Public Law 102-477 is Essential to Effective Service Provision

The Indian Employment Training and Related Services Demonstration Act, Pub.
L. 102-477, as amended, 25 U.S.C. §§3401-3417 (or the “477 program”), currently
administered by the Office of Indian Energy and Economic Development in the De-
partment of the Interior, provides a critical foundation for maximizing the effective-
ness of CITC’s programs. The law allows the consolidation of funding streams from
the U.S. Departments of Interior, Health and Human Services, and Labor into a sin-
gle education, employment and training program. The 477 program enables flexi-
bility on the part of the receiving tribal organization to plan the programming to
best fit the needs of the community and minimize administrative redundancy by
merging reporting requirements, while still adhering to the Government Perform-
ance Results Act’s stringent accountability standards. 267 tribes and tribal organi-
zations operate through 63 plans under the 477 program, making this a program
of national significance.

CITC 477 Programs

The 477 Program allows CITC to increase effectiveness and innovation, enhance
interoperability, and eliminate inefficiency while maximizing program outcomes.
CITC’s Employment & Training Services Department (ETSD) provides comprehen-
sive services to assist Native job seekers, including job training and placement,
TANF, and child care.

CITC is the sole provider of Tribal TANF in Anchorage, and TANF is a key com-
ponent of our 477 program. Our TANF program is built on an integrated service
model that connects participants to the range of programs offered throughout
CITC’s departments. Through our integrated service model, CITC has reduced case-
loads as well as effectively implemented TANF prevention. This type of innovation
and interoperability would be impossible without the flexibility provided by the 477
program.

Furthermore, efficiencies gained within the TANF program resulted in a 5-year
savings of $8.4 million—savings that have been re-invested in supportive services
and programs that directly benefit TANF participants. 477 allows Tribes and Tribal
entities to administer federally funded employment and job training programs as a
single program, with a single budget and a single set of reporting requirements.

Over the Past 5 Years CITC 477-supported Programs Have:

e Provided 9,329 job seekers with career exploration, training and job search as-
sistance; 5,905 (63 percent) of these individuals were placed in jobs.

e In 2010, the average hourly wage (AHW) of a job seeker coming to CITC for
services was $9.95—upon leaving CITC their AHW was $17.23.

e Transitioned 1,989 TANF recipients from welfare to work, entering with no job
experience or income, and leaving with an AHW of $11.53.
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CITC has demonstrated that the 477 program is very successful in connecting
people to long term, meaningful jobs. In short, the 477 program is a “win-win” for
the federal funders and CITC, since it eliminates wasteful inefficiency while maxi-
mizing program outcomes.

Nationally, the 477 program, according to the 2012 477 national report, helped
Tribes serve over 41,000 people, of whom only 4 percent did not complete their ob-
jectives. More importantly, of those who obtained employment:

o Adults gained $9.25 per hour;
e Youth gained $6.40 per hour;
e People on cash assistance gained $7.60 per hour.

The 477 program is critical to our effectiveness, especially in this environment of
shrinking funding sources.

In 2011 and again last year, the Tribes sought assistance from the House and
Senate Appropriations committees to address two problematic changes to the 477
program that the agencies proposed to the Administration: (1) ending the practice
of transferring 477 program funds to participating Tribes and Tribal organizations
through PL 93-638 contracts or Self-Governance agreements, as authorized by the
Indian Self-Determination and Education Assistance Act (ISDEAA); and (2), a new
requirement that 477 Tribes and Tribal organizations report their 477 expenditures
separately by funding source number for audit purposes. These changes would sig-
nificantly undermine the program’s success.

Congressional intervention directing agencies to work their concerns out with
Tribes and Tribal organizations resulted in the formation of the P.L. 102-477 Ad-
ministrative Flexibility Work Group. This group, which included representatives
from the Departments of the Interior (DOI), Health and Human Services (HHS),
Labor (DOL) and the Office of Management and Budget (OMB), as well as rep-
resentatives from 10 affected Tribes and Tribal organizations, has met almost week-
ly for 18 months. In the meantime, the agencies agreed to temporarily allow funds
to continue to be transferred through ISDEAA and have suspended the reporting
requirements instituted in the March 2009 OMB Circular.

The Work Group has had some successes, including: (1) effective collaboration on
interim OMB circular language that has kept the status quo while discussions con-
tinue; (2) developing a new draft 477 program guideline for the agencies in review-
ing tribal plan proposals; (3) agreeing to certain components of the draft narrative,
statistical and financial reporting; and (4) agreement that 477 funds would be trans-
ferred through P.L. 93—638 contract(s) or Self-Governance funding agreement(s).

However, in spite of this progress, it has become clear that the agencies continue
to question one of the fundamental purposes of the 477 program—to allow tribes
and tribal organizations to reallocate their funds within their approved 477 program
in order to address local issues and needs in the most effective manner. From our
perspective, giving this authority and responsibility to tribes to meet their own
needs is exactly the point and strength of the 477 program. It is precisely this flexi-
bility that has allowed CITC to be so successful.

Given this disagreement of fundamental principle, we believe that it is vital that
Congress weigh in again in support of the 477 program. Specifically, we have re-
quested that the Appropriations Committees expedite the negotiations by clarifying
the intent of the 477 program in the appropriations process by including following
language:

Notwithstanding any other provision of law, and notwithstanding any auditing
or reporting circular of the Office of Management and Budget or related compli-
ance memoranda, hereinbefore and hereinafter (1) any funds supplied by any
Federal department or agency to carry out a plan under Public Law 102-477
(the Indian Employment, Training and Related Services Demonstration Act), as
amended, shall be consolidated and made available to the applicable Indian
tribe or tribal organization pursuant to an existing contract, compact, or fund-
ing agreement under title I or title IV of Public Law 93-638 (the Indian Self-
Determination and Education Assistance Act), as amended; and (2) no Indian
tribe or tribal organization carrying out such a plan shall be required to sepa-
rately account for the expenditure of the funds of each Federal department or
agency after the date on which the funds are consolidated and paid to the In-
dian tribe or tribal organization; (3) all funds transferred under an approved
Public Law 102-477 plan may be reallocated and rebudgeted by the Indian tribe
or tribal organization to best meet the employment, training and related needs
of the local community served by the Indian tribe or tribal organization.
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We urge this Committee to consider forwarding this language to the Senate Ap-
propriations Committee with a request from this Committee for action in support
of the 477.

Contract Support Costs

Many of the services provided by Tribes and Tribal organizations are provided
under contract with the Federal Government. P.L. 93-638, the Indian Self-Deter-
mination and Education Assistance Act of 1975, allowed the Federal Government
to contract out to Tribes and Tribal organizations the responsibility for running the
programs required to meet federal trust obligations. Today under P.L 93-638, Tribes
and Tribal organizations across 35 states run over $2.3 billion in services on behalf
of the government. Every Tribe in the United States runs at least one program for
the government under a self-determination contract. CITC runs substance abuse
treatment, 477, recovery services, education, job training and placement, and child
and family services programs under self-determination contracts. These contracts
have allowed Tribes and Tribal organizations to take control of the welfare of our
own people.

P.L. 93-638 requires the government to pay Tribes in full for the “contract sup-
port costs” the Tribes incur when administering the contracts. The costs, which are
fixed and annually established by the government, cover such expenses as federally
mandated audits, worker’s compensation and property. When these costs aren’t
paid, the programs suffer.

In spite of multiple court decisions clarifying that payment of contract support
costs is a binding contractual obligation due all Tribes and Tribal organizations that
operate BIA and IHS contracts, the Administration’s budget for FY14 underfunds
contract support accounts, and even more outrageously, proposes a new mechanism
for funding these costs.

First, the Administration’s budget requests $140 million less than is needed to
honor all tribal contracts with the Indian Health Services, and falls $12 million
short of the amount necessary to honor all BIA contracts. Second, the new mecha-
nism proposed to fund these costs proposes giving legal effect to a yet-to-be-pub-
lished table specifYing the maximum amount each tribal contractor would be enti-
tled to be paid. Since each tribal contract is “subject to the availability of appropria-
tions” this change would in effect cut off all future contract rights. It is important
to note that the Administration is not proposing that a Tribe or Tribal organization
cut back the services they are contracted to provide, but only to cut the amount the
government would pay a Tribe to provide the same services. These changes are ex-
tremely troubling and would challenge CITC’s ability to continue providing the qual-
ity programs that we currently run.

We oppose the Administration’s proposed restructuring of the payment of these
costs, the overall statutory caps on contract support costs, and we are adamantly
opposed to changes that would deny Indian Tribes and Tribal organizations the
same contract remedies that every other government contractor possesses.

We urge the Committee to make the following recommendations to the Senate Ap-
propriations Committee:

1) Congress should reject the Administration’s proposed restructuring of the an-
nual appropriations Acts.

2) Congress should either eliminate the current earmarked caps on the contract
support cost payments, or raise the IHS cap to $671 million and the BIA cap
to $242 million.

3) Congress should not deny Indian Tribes the same contract remedies that
every other government contractor possesses, and that the Supreme Court
confirmed, in Ramah and Cherokee, apply to 638 contractors.

4) The Administration should be directed to engage in true and thoughtful gov-
ernment-to-government consultation, and that to ensure thorough vetting,
the Administration should be directed not to bring a proposal back to the Ap-
propriations Committee sooner than FY 2016.

5) In an effort to encourage agencies to disclose accurate and timely shO1tfall
reports, Congress should insert language waiving the “deliberative process
privilege” provided under 5 U.S. C. 552(b)(5) for all contract suppOlt cost
date not disclosed on or before May 15.

6) Congress should direct the agencies to include projections for THS and BIA
contract payments.
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Conclusion

Madame Chair, CITC is grateful for this Committee’s interest in and support for
the 477 program, and Contract Support Costs. We urge the Committee to act quick-
ly action on both issues. These programs are essential to our ability to meet the
needs of our people in innovative and efficient ways.

Thank you for your time and consideration.

PREPARED STATEMENT OF HON. ROBERT SHEPHERD, TRIBAL CHAIRMAN, SISSETON
WAHPETON OYATE, LAKE TRAVERSE RESERVATION

Chairwoman Cantwell and Committee members, Thank you for giving us the op-
portunity to present testimony regarding the 2014 budget.

The House Appropriations Committee is listening to testimonies from Indian
Country for the next two days. In my testimony submitted to them I reminded them
that as a committee they were representing 29 states with a total of 247 Federally
Recognized Tribes located within their states. 340 Federally Recognized Tribes, have
representation today at the table of this Committee.

As the Senate Committee of Indian Affairs you are well aware of the continuous
challenges Indian Country faces. With the proposed 2014 budget and sequestration
these challenges have and will only become more difficult to overcome. One of the
certain results will be future testimony from Indian Country stating the high in-
crease of death due to suicide, poor health and violence-related causes. That is a
fact I can assure this Committee of today.

For our Committee members who are familiar with and work closely with the
tribes in your state, I applaud your efforts. To be in proactive support of a nation
who is not always popular in their state due to lack of knowledge of what federal
obligations entail is a strong reflection that they are in fact working for all people
and not a political agenda.

For our Committee members who are in support of the proposed cuts that will
affect Indian Country, these proposed changes will only bring drastic effects to all
tribes. One of the most significant reminders I can state today is the federal obliga-
tion to all federally-recognized tribes and that obligation should be considered as ex-
empt from these cuts and sequestration.

As one of the 567 Federally Recognized Tribes and as one of the few remaining
Treaty Tribes, my testimony today is to speak not only behalf of the Sisseton-
Wahpeton Oyate and our Great Plains Region but to also remind the Committee of
the federal obligations to the federally recognized tribes that are not and cannot be
considered as a category or program under discretionary, entitlement nor as a hin-
drance to the budget.

The Sisseton Wahpeton Oyate is in strong opposition of the Administration’s FY
2014 budget proposal. The following components will be drastically affected without
any kind of consultation or prior input.

Sequestration

Trust and treaty obligations to tribes should not be subject to sequestration. The
sequester reductions to tribal programs undermine Indian treaty rights and obliga-
tions—treaties which were ratified under the Constitution and are considered the
“supreme law of the land.”

Our treaty specifically binds the United States Government to provide health care
to the people of the Sisseton-Wahpeton Oyate. The United States Constitution itself
states in Article VI., “This Constitution . . . and all treaties made . . . under the
authority of the United States, shall be the Supreme laws of the land.” Enforcing
the continuation of these services are the Snyder Act of 1921 and the Transfer Act
of 1955 for continuation of services and appropriation of funds to provide health
services to Indian people for as long as the Federal-Indian trust relationship con-
tinues. The Indian Health Care Improvement Act enacted in 1976 is a legal corner-
stone for providing health care to American Indian/Alaskan Native people. As chron-
ically underfunded Indian Health Service is, it is unconscionable to not be exempt
from the sequestration. In fact, it needs to fall under the exempt categories such
as Social Security, Medicaid, CHIPs and Veteran benefits.

Tribal nations provide ongoing contributions of natural resources of the land and
water to the U.S. economy. In exchange, the United States agreed to protect tribal
treaty rights, lands, and resources, including provision of certain services which is
known as the federal Indian trust responsibility.

To agree and suggest such budget cuts without the conversation and consultation
is blatant disregard of not only the trust obligations, but it thwarts tribes’ ability
to promote economic growth or plan for the future of Native children and coming
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generations. We have been historically underfunded leading to the domino effect of
impoverished reservations, high crime and suicide rates, and inadequate healthcare.

Expected Impact

Inadequate funding has already resulted in evidence-based poor health and early
death. Because of anticipated cuts Contract Health Service will be limited to Pri-
ority I. which is life or loss of limb threatening services only. Preventative and pri-
mary care also known as “womb to tomb” care will not be available which will only
increase the already high early death rate. In South Dakota, the life expectancy for
a Caucasian is 81 years of age, for an “Indian” it is 58 years of age.

The expected impacts to our P.L. 93-638 Programs that work with our local In-
dian Health Service are;

Community Health Representative Program

An estimated reduction of 1,075 less people served in the areas of diabetes, mater-
nal and child health, health education, transportation, home patient care and moni-
toring through the Community Health Representative Program. This impact will
only increase the already high infant mortality rates and further reduce life expect-
ancy of our tribal members.

Dakota Pride Treatment Center

The difficult decision to choose between discontinuing youth intervention and
aftercare services or transitional services for adults in the halfway house can only
be considered as detrimental. Our treatment facility is a 30 day cycle, 12 bed in
house, eight bed transitional housing State accredited chemical dependency service
program for adults. In addition there is also outpatient treatment, aftercare and
prevention services for youth and adults. Currently only outpatient services are
available to juveniles.

Knowing the critical challenges and long term effects we have taken the initiative
to battle these issues locadly with our own resources to promote healthier lifestyles
with available grants and tribal resources for example;

e We are working towards building a Community Justice and Rehabilitation cen-
ter that will include juvenile treatment capabilities for adolescence in-patient
and aggressive drug and alcohol preventative measures for our youth. With the
rapid increase of serious drugs such as meth coming into the communities we
cannot allow any of these services to lapse.

e Our health and fitness center offers preventative programs to community mem-
bers including non-tribal citizens. A variety of fitness programs, diabetes pre-
vention and nutrition classes are offered.

e Suicide prevention and awareness targeting our high risk youth have been in-
creased by 100 percent.

e In-home health care services through our tribal elderly program, assists with
medication, monitoring of vital signs, blood pressure, blood sugar and make re-
ferrals to THS if there are any urgent health issues.

These examples are presented so the Committee Members understand that we are
not only bringing problems to the table but we are also working towards solutions.

In closing, I would like to stress to the Committee Members, the federal obliga-
tions agreed to by the United States Government, we as Federally-recognized Tribes
should be exempt from such budget cuts and sequestration.

Pidamiyado

PREPARED STATEMENT OF JAMES E. ZORN, EXECUTIVE ADMINISTRATOR, GREAT LAKES
INDIAN FisH AND WILDLIFE COMMISSION (GLIFWC)

Agencies—Bureau of Indian Affairs and Environmental Protection Agency
1. BIA Rights Protection Implementation: $36,722,000. Great Lakes Area Resource
Management: $7,067,000 (Administration’s proposed allocation).
Agency/Program Line Item: Dept. of Interior, Bureau of Indian Affairs, Operation
of Indian Programs, Trust-Natural Resources Management, Rights Protection Imple-
mentation, Great Lakes Area Resource Management.
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Funding Authorizations: Snyder Act, 25 U.S.C. s. 13; Indian Self-Determination
and Education Assistance Act, (P.L. 93-638), 25 U.S.C. ss. 450f and 450h; and the
treaties between the United States and GLIFWC’s member Ojibwe Tribes. 1

2. BIA Contract Support: At least the $231,000,000 amount requested by the Ad-
ministration, provided this amount meets the full contract support funding required
by the Indian Self-Determination and Education Assistance Act.

Agency/Program Line Item: Dept. of Interior, Bureau of Indian Affairs, Operation
of Indian Programs, Tribal Government.

Funding Authorization: Indian Self-Determination and Education Assistance Act,
(P.L. 93-638), 25 U.S.C. ss. 450f and 450h.

3. EPA Great Lakes Restoration: $300,000,000. Tribal Need: $25,000,000. GLIFWC
Need: $1,200,000 (estimated annual need).

Agency/Program Line Item: Environmental Protection Agency, Environmental
Programs and Management, Geographic Programs, Great Lakes Restoration.

Funding Authorizations: Clean Water Act, 33 U.S.C. s. 1268(c); and treaties cited
above.

GLIFWC’S Goal—A Secure Funding Base to Fulfill Treaty Purposes

For nearly 30 years, Congress has funded GLIFWC to meet non-discretionary
treaty obligations and to comply with associated federal court orders. GLIFWC im-
plements comprehensive conservation, natural resource protection, and law enforce-
ment programs that ensure member tribes are able to exercise their treaty reserved
rights to hunt, fish, and gather throughout the ceded territories, and that ensure
a healthy and sustainable natural resource base to support those rights. These pro-
grams also provide a wide range of public benefits and assure full participation in
management partnerships in Wisconsin, Michigan, and Minnesota.

GLIFWC and its member tribes appreciate the Administration’s and Congresses’
strong support of these treaty obligations for the past 30 years and for their con-
tinuing recognition of the hard work undertaken to implement the RPI program.
They also appreciate this Committees’ request for testimony on the FY 2014 pro-
posed budget. Despite an increase in support for treaty rights protection in FY 2012,
GLIFWC’s FY 2012 funding, leveraged with other funding sources, still results in
unmet needs of $2,636,000. Funding at the proposed FY 2014 level would begin to
address these unmet needs. For more detail, the three elements of this FY 2014
funding request are:

1. BIA Great Lakes Area Management: $7,067,000. This program falls within the
Rights Protection Implementation (RPI) line item, which the Administration pro-
posed at $36,722,000 for FY 2014. Funds provided to GLIFWC under the RPI pro-
gram ensure that GLIFWC’s member tribes continue to comply with federal court
orders by ensuring effective implementation of tribal self-regulatory and co-manage-
ment systems.

In previous fiscal years, GLIFWC and other Treaty Commissions testified about
chronic underfunding of the Rights Protection Implementation line item and the im-
pacts of that underfunding on GLIFWC’s programs. The increases in the Great
Lakes Area Resource Management line item in FY 2010 allowed the Commissions
to restore some program cuts that had resulted from previous funding shortfalls. Se-
questration will undo many of these restorations. For example, for GLIFWC, seques-
tration threatens its long-standing fish contaminant and consumption advisory pro-
gram, fall juvenile walleye recruitment surveys, tribal court and registration station
funding, and Lake Superior lamprey control and whitefish assessment programs.
Any of these cuts will have a greater impact now, when demand for GLIFWC’s serv-
ices across the ceded territories is increasing as more tribal members are exercising
their rights to put food on their tables during difficult economic times. Funding at
the proposed FY 2014 level would protect GLIFWC programs from these cuts.

2. BIA Contract Support: At least $231,000,000, consistent with the Indian Self-
Determination and Education Assistance Act’s requirement for full contract support
funding. GLIFWC does not support the Administration’s proposal to institute indi-
vidual statutory caps, in part because there is no funding to cover any shortfalls
without undermining service capacity.

1Specifically, the Treaty of 1836, 7 Stat. 491, Treaty of 1837, 7 Stat. 536, Treaty of 1842, 7
Stat. 591, and Treaty of 1854, 10 Stat. 1109. The rights guaranteed by these treaties, and the
associated tribal regulatory and management responsibilities have been affirmed by various
court decisions, including a 1999 US Supreme Court case.
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3. EPA Environmental Programs and Management: $300,000,000. GLIFWC sup-
ports continued funding for the Great Lakes Restoration Initiative (GLRI) at the Ad-
ministration’s proposed FY 2014 level of $300,000,000. It also recommends that at
least $25 million be provided to the BIA for tribes, to ensure they are able to under-
take local projects that contribute to the protection and restoration of the Great
Lakes.

Sustained funding for GLIFWC at approximately $1.2 million will enable
GLIFWC to maintain its protection and enhancement activities throughout the
ceded territories. These activities are especially important at a time when state and
federal agencies are stepping back from on-the-ground protection work due to budg-
et constraints. Protection activities are imperative—protecting resources from deg-
radation is much more effective and cost-efficient than restoration activities. It
makes no sense to let resources degrade, only to spend more money on restoration.
The benefits of GLIFWC protection and restoration activities are not only felt by
its member tribes, but benefit all communities that use the ceded territories.

Funding provided through the BIA should be made available under the Indian
Self- Determination and Education Assistance Act (ISDEAA). In 2010, GLRI funding
awarded through the ISDEAA was virtually the only GLRI funding that was avail-
able before the 2010 field season. This enabled tribes to begin project implementa-
tion much earlier and realize substantial “on-the-ground” ecosystem benefits early.

Ceded Territory Treaty Rights—GLIFWC’S Role and Programs

Established in 1984, GLIFWC is a natural resources management agency of elev-
en member Ojibwe Tribes with resource management responsibilities over their
ceded territory (off-reservation) hunting, fishing and gathering treaty rights. These
ceded territories extend over a 60,000 square mile area that extends to Minnesota,
Wisconsin, and Michigan.

MINNESQOTA

WISCONSIN [ tale
AAcTrgan

Treaty Ceded Territory

Through its staff of 66 full-time biologists, scientists, technicians, conservation en-
forcement officers, policy specialists, and public information specialists, GLIFWC’s
mission is to: i) ensure that its member tribes are able to exercise their Treaty-pro-
tected rights to meet subsistence, economic, cultural, medicinal, and spiritual needs;
and ii) ensure a healthy, sustainable natural resource base to support those rights.
GLIFWC is a “tribal organization” as defined by the Indian Self-Determination and
Education Assistance Act, governed by a Constitution that is ratified by its member
tribes and by a Board composed of the Chairs of those tribes.
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Justification and Use of the Requested Funds

1. Maintain the Requisite Capabilities to Meet Legal Obligations, to Conserve Nat-
ural Resources and to Regulate Treaty Harvests: Although it does not meet all
GLIFWC’s needs, sustained funding at the FY 2014 level would go a long way in
facilitating continued tribal compliance with various court decrees and intergovern-
mental agreements governing the tribes’ treaty-reserved hunting, fishing and gath-
ering rights. It also enhances GLIFWC’s capability to undertake work and partici-
pate in relevant partnerships to tackle ecosystem threats that harm treaty natural
resources, including invasive species, habitat degradation and climate change.

2. Remain a Trusted Environmental Management Partner and Scientific Contrib-
utor in the Great Lakes Region: GLIFWC would maintain its role as a trusted envi-
ronmental management partner and scientific contributor in the Great Lakes Re-
gion. It would bring a tribal perspective to the interjurisdictional mix of Great Lakes
managers2 and would use its scientific expertise to study issues and geographic
areas that are important to its member Tribes but that others may not be exam-
ining. 3

3. Maintain the Overall Public Benefits That Derive From Its Programs: Over the
years, GLIFWC has become a recognized and valued partner in natural resource
management. Because of its institutional experience and staff expertise, GLIFWC
has built and maintained numerous partnerships that: (i) provide accurate informa-
tion and data to counter social misconceptions about tribal treaty harvests and the
status of ceded territory natural resources, (ii) maximize each partner’s financial re-
sources and avoid duplication of effort and costs, (iii) engender cooperation rather
than competition, and (iv) undertake projects that achieve public benefits that no
one partner could accomplish alone, as the Department of the Interior highlighted
in its FY 2014 Budget in Brief. 4

Other Related Appropriations Concerns

1. Rights Protection Litigation Support: Litigation support funds are used to de-
fray costs associated with litigation to affirm and implement treaty reserved rights.
Defraying these costs, such as those associated with ongoing negotiations with
states in on-going co-management activities preserves base funding for GLIFWC’s
program costs.

2. Rights Protection Evaluation and Research Activities: GLIFWC supports the
Administration’s proposed $3.5 million for evaluation and research activities in the
Rights Protection Implementation line item, provided this funding goes to RPI tribes
and intertribal commissions to carry out the evaluation and research activities that
will lead to the development of implementation and management strategies to deal
with the many changes that are occurring throughout the ceded territories.

PREPARED STATEMENT OF ST. FRANCIS INDIAN SCHOOL

St. Francis Indian School is located on the Rosebud Sioux Reservation in South
Central South Dakota. Our school is funded as follows for the 566 students enrolled;
with our weighted student unit (WSU) at $5,339.51 per student count. The tables
show the 5 percent decrease in funding that was directed by the Bureau of Indian
Education for the next school year. As of this year 2012-2013 we were funded at
$8,920,675 but for the 2013—2014 school year we had to cut $430,479. In all actu-

2GLIFWC currently participates on a regular basis in the Binational Program to Restore and
Protect Lake Superior, International Joint Commission and SOLEC forums, the Great Lakes
Restoration Initiative, and the implementation of agreements to regulate water diversions and
withdrawals under the Great Lakes Charter, Annex 2001.

3With the requested FY 2014 funds, GLIFWC would: (i) continue a ceded territory wild rice
enhancement project; (ii) facilitate tribal input and participation in the implementation of the
revised Great Lakes Water Quality Agreement; (iii) continue to participate in the development
and implementation of the Lake Superior Lakewide Management Plan; (iv) build upon its long-
standing fish contaminant analysis and consumption advisory program by testing additional
species, testing in a wider geographic range, and testing for chemicals of emerging concern; (v)
enhance its invasive species and animal disease prevention, monitoring and mitigation pro-
grams, particularly given the potential impacts of climate change, the recent discovery of viral
hemorrhagic septicemia (VHS) in Lake Superior and the potential migration of the Asian Carp
into the Great Lakes, and (vi) enhance its capacity to protect ceded territory natural resources
by responding to development proposals such as those related to mining.

4The FY 2014 Budget in Brief highlights GLIFWC’s wild rice restoration and management
activities, done in partnership with the states of Wisconsin, Minnesota, and Michigan, as well
as GLIFWC’s participation in joint fisheries management on Lake Superior. See pages DH-84
and DH-85.
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ality if our Administrative Cost Grant was fully funded as well as our Operations
and Maintenance at 100 percent, transportation was funded to meet our needs at
$1,000,000 and we didn’t have to cut the 5 percent out of programs we should actu-
ally be funded at $9,627,699 per school year to maintain the needs of our students.

2011-2012 Enrollment Aye. Dally Velanted Stud, Unit Weighied Stud, Unit
2011-2012 3 yr rolling svd, amount per student |

700 530,40 B297.28 55,338.51

2012-2013 Funding Dollar Amount 5% dacrease for | Funding for Additional

Source and Amount | 2012-2013 budget | 57 13-14 13-14 funds

needed

ISEF Amount per $4,791,000 % 239,550 54,551,450

WSsU

Transportation S 743,900 $ 37405 $ 712,405 $250,100

Administrative Cost | & 750,000 oz $ 35745 $ 714,255 $300,000
Funded)

Family and Child & 250,000 50 S 250,000

Educ.

Title 51,244,500 5 §2,225 51,182,275

Title Il Teacher % 152,300 5 7,615 $ 144,685

Quality

SPED Part B Levet | $ 25,729 (as 50 50

Achievement achieved year to
year)

SPED Part B Formula | & 637,371 5 31,869 $ 605,502

Facilities Operations |5 174,852 3% 5 5,743 % 166,108 578,512
Tunded)

Facilities S 100,628 w3 5 5,032 5 95,596 578,512

Maintenance funded)

Johnson Omalley 5 17,185 5 860 5 16,335

ISEP Contingency S 26,500 s 1,345 % 25555

TOTALS: $8,920,675 5 430,479 8,490,196 §707,124

The sequestration 5 percent cuts on our school has had a devastating impact in
the areas of:

Indian School Equalization Program (ISEP): The impact as such has been that
we have had to cut 10 teaching positions and 8 support personnel in the areas of
school safety, human resources, teacher mentors/coaches and food services.

Due to those cuts class sizes have to increase which impacts student achievement
directly as research has proven that smaller class sizes increases student achieve-
ment.

School safety has always been a priority for our schools, with the terrible tragedy
that occurred in this year in the elementary school in Newtown, Connecticut, it is
vital for us to have hall monitors to aide us in keeping our school buildings safe
and giving us the first line of defense in any school safety issue occurs preempting
us to lock down or evacuate suddenly.

Our teacher mentor/coaches give on site technical assistance to our teachers and
come highly trained for what their job duties are in various subject in reading/math/
classroom management techniques, we spent staff development dollars getting them
highly trained to assist those teachers in those areas so that we don’t have to spend
those precious dollars on sending people to training.

The human resource impact is huge in the fact that this individual handles our
background checks and drug testing of our staff to be in compliance with our fund-
ing agencies requirements and allows our staff to meet those guidelines to be
around our students. It gives our stakeholders a peace of mind in that they are com-
fortable sending their students to us on a daily basis.

The food service staff that are employed for the high school; as we just recently
opened a food serving center in that building along with the gymnasium under the
ARRA stimulus money to complete our construction project, are necessary to school
safety and keeping our elementary students apart from the middle and high school
students and their behaviors, which sometimes can be detrimental to our elemen-
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tary kids and their social growth. We have to find another avenue to fund the 4
positions at the High School for next year.

Several of our support office staff went from 52 week contracts to 46 weeks to re-
duce the contracted amount we pay them to reach the 5 percent decrease which will
begin this summer of 2013. We will have to use creative ways to keep the commu-
nity informed during the summer months.

We are asking the supplemental programs for the first time assist in Operations
and Maintenance expenditures as we always have done in ISEP general education
to keep the maintenance of the buildings falling in to total disrepair and maintain-
ing cleanliness for student use. Further explanation will be forthcoming in the O
& M section.

Finally we capped all coaching salaries and reduced them for the upcoming year
of 2013-14.

In order for us to continue funding the necessary school operations such as cur-
riculum purchases, textbooks, supplies and materials, common core implementation,
MAPS assessment, athletics and offices expenses and Operations and Maintenance
purchases and keep from overspending in spite of the 5 percent cuts this is how St.
Francis Indian School took action in ISEP.

Transportation: Out of the 566 students enrolled this year exactly 414 students
ride our transportation system daily, that is exactly 2/3 of our student population
that we service. Our drivers cover 6,516 miles weekly or 260,640 in a school year
in a 100 mile radius that covers the Rosebud Reservation. Only 3 routes out of 11
are on paved roads while the other 8 go on non-paved side roads or country roads
to pick up students. These figures do not reflect our transporting of students for ath-
letic events, student field trips and other educational transportation endeavors. Our
last bus purchase was in 2007 at $60,000 for a new bus and the other busses we
operate are becoming too old to operate although we continue to fix them and a

eat expense to the already stressed transportation budget. We historically spend

160,000 on gas and diesel our maintenance costs were $30,000 last year. The cuts
are devastating in this area if we are to continue to have transportation services
for our vehicles and busses at a safe rate for our students.

Administrative Cost Grant: These appropriations have not been sufficient as the
BIE has funded this at below 60 percent of what is actually needed to operate our
school. The essentials needs such as grant administration, program planning,
human resources, insurance, fiscal, procurement and property management, re-
quired annual audits, recordkeeping, legal, security and overhead services are paid
for out of the Administrative Cost Grant.

The inadequacy of ACG funding was documented in the 2003 GAO report (Ex-
penditures in Selected Schools are Comparable to Similar Public Schools, but Data
are Insufficient to Judge Adequacy of Funding and Formulas, GAO-03-955. In that
year ACG were funded at 72 percent but as the level of funding eroded year to year
since then, the cost of the ACG has not kept up in response to that level of funding
needed to operate our school.

The schools have had to make difficult decisions such as delaying purchases of
ISEP items as those funds have had to assist in the ACG to pay for audits or other
essential priorities to stay in compliance with our grant requirements.

This grant would also have to help the O & M budget as they have never been
funded at 100 percent just to keep personnel on to maintain our school buildings
or buy priority items such as school boilers to keep our buildings heated.

No institution can or should be expected to operate prudently and productively
if only 60 percent of its overhead costs are being met.

Operations and Maintenance: This has always been underfunded at only 43 per-
cent of what is actually needed for our school to maintain and operate our school
heating and cooling systems as well as stay ahead of repairs from the daily use of
the schools systems by our students and staff. Our schools have to cost share with
other already stressed budgets to keep these operations going from ISEP and Ad-
ministrative Cost Grants to get through each school year. The cut has already
shown a devastating impact with no other revenue to assist these budgets.

Facility Operations

The Facility Operations funding provides funding for 21,430,000 square feet of
education space. Expenses for operation of BIE-funded schools include electricity,
heating fuels, communications, grounds maintenance, GSA vehicle rental, refuse col-
lection and disposal, custodial services, pest control, water and sewer service and
fire/intrusion monitoring, as well as operations program administration.

Facility Maintenance
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The Facility Maintenance funding provides funding for 21,430,000 square feet of
education space. Expenses for operation of BIE-funded schools include electricity,
heating fuels, communications, grounds maintenance, GSA vehicle rental, refuse col-
lection and disposal, custodial services, pest control, water and sewer service, and
fire/intrusion monitoring, as well as operations program administration.

The Great Plains Tribal Leaders and Tribal Educators as well as St. Francis In-
dian School oppose taking any funding from the scarce funds going to our Tribal
Schools. (ISEP ($16.5 M). If DOE wants a Pilot Project, let DOE Fund it our Tribal
Schools need the ISEP dollars to operate our schools which already have been dev-
astated with the 5 percent cuts for next year. As this is on the agenda for discussion
this week we want to go on record opposing this initiative and keep the money with
the schools:

BIE Pilot Program

—President has proposed a $15 million for a pilot program based on the Depart-
ment of Education turnaround schools model and concepts. The increases are
offset by a $16.5 million reduction in Indian School Equalization Program
funds.

Conclusion: The Obama Administration has the opportunity to correct years of ne-
glect for the tribally operated schools in the BIE school system, and to demonstrate
that the promise of Indian Self-Determination extends to the schools for our Native
American children for which the Federal Government has sole responsibility. It is
ironic that schools were the first BIA programs to be taken over through exercise
of Indian self-determination rights, but now, nearly 38 years after enactment of the
Indian Self-Determination and Education Assistance Act, tribally-operated schools
receive the lowest level of funding by a wide margin. That level of support is so dan-
gerously low that it threatens the ability of these schools to function.

PREPARED STATEMENT OF BILLY FRANK, JR., CHAIRMAN, NORTHWEST INDIAN
FISHERIES COMMISSION

Dear Senator Cantwell:

On behalf of the Northwest Indian Fisheries Commission and our member tribes,
I would like to thank you for all of your past efforts to protect, sustain and enhance
our natural resources. Not only is the protection and restoration of our natural re-
sources important to our tribes but it is also important for all citizens of the state
of Washington. It is because of champions like you that allow us to protect and re-
store the state’s resources which are essential to our tribal communities and their
economies.

As you are aware, we have been pursuing our Treaty Rights at Risk initiative for
almost two years. The treaty-reserved right to harvest salmon continues to decline
due to ongoing loss of habitat. The Federal Government has an obligation to protect
these treaty-reserved natural resources. The treaties and the treaty-reserved right
to harvest are the supreme law of the land under the U.S. Constitution. For the
tribes to fully exercise their treaty rights it will take sustained financial support for
us to properly manage the resource. Funding that is provided to tribes allows us
to perform the necessary management responsibilities to protect these resources. We
are sensitive to the budget challenges that Congress faces. However, we believe the
management work that we perform to protect our valuable resources and to help
fulfill the trust obligation of the Federal Government continues to be worthy of your
support. Without this continued support the treaties will have no meaning as these
natural resources disappear.

As you know, the President released his Fiscal Year 2014 (FY14) Budget earlier
this month. We are pleased to see the continued strong advocacy of tribal programs,
particularly natural resources. If there is any normalcy to the appropriations proc-
ess this year, we are presented with a great starting point with the President’s
budget and an opportunity with your continued support. Even with the financial
constraints placed on the Federal Government with the overall spending reductions,
we feel there is much congressional and agency support in upholding the federal
trust responsibility.

We would like the opportunity to comment upon portions of the FY14 Interior,
Environment and Related Agencies’ budget. We specifically would like to address
the budgets of the Bureau of Indian Affairs (BIA) and the Environmental Protection
Agency (EPA) and identify our appropriations request as Congress begins to delib-
erate funding priorities for FY14.
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Bureau of Indian Affairs

Rights Protection Implementation Sub-activity

There are several accounts within the Rights Protection Implementation (RPI)
Sub-activity which affect our member tribes. These include Western Washington
Fisheries Management, U.S./Canada Pacific Salmon Treaty, Washington State Tim-
ber-Fish-Wildlife and Salmon Marking. The President’s FY14 budget contains
$36.722 million, an increase of $8.746 million over the FY12 enacted level. We sup-
port funding RPI at $36.722 million. However, there remains a continued, unmet
need and we therefore have the following requests.

e Provide $17.146 million for BIA Western Washington Fisheries Management

Over the past several years, the tribes and the NWIFC have requested an in-
crease of $12.0 million in the base Western Washington program. The increase in
FYIO was very much appreciated, however, we once again ask Congress to address
the remaining identified needs of the NWIFC and our member tribes. The Presi-
dent’s FY14 budget contains $9.613 million. We respectfully request $17.146 million.
Funding for this program allows for continued treaty harvest management, popu-
lation assessment, habitat protection and data gathering for finfish, shellfish,
groundfish, wildlife and other natural resource management needs. Funds provide
the necessary capacity for the treaty tribes to co-manage the resources with the
state of Washington and to meet court required mandates.

e Provide $3.082 million for BIA Washington State Timber-Fish-Wildlife

The Congressional increase to Rights Protection Implementation in FY10 of $12.0
million was allocated to all programs within this sub-activity including the Wash-
ington State Timber-Fish-Wildlife (TFW) program. The President’s FY14 budget
contains $3.082 million. We support funding this account at $3.082 million. Funding
for this program is provided to improve forest practices on state and private lands
while providing protection for fish, wildlife and water quality. This will provide the
necessary funding to tribal TFW programs to fully participate in the TFW process.

e Provide $4.844 million for BIA U.S./Canada Pacific Salmon Treaty Implementa-
tion

The Pacific Salmon Treaty (PST) Act of 1985 charges the United States Section
of the Pacific Salmon Commission with the responsibility for implementation of the
PST, a bilateral treaty with Canada. Tribes assist in meeting the Federal Govern-
ment’s obligations in implementing the treaty by participating in cooperative re-
search and data gathering programs. The President’s FY14 budget contains $4.844
million. We support funding this account at $4.844 million. This will provide suffi-
cient funding to ensure that the tribes can continue to participate effectively in the
bi-lateral PST process.

e Provide $2.4 million for BIA Salmon Marking

Funding for this program is required to meet the 2003 mandate by Congress that
required all salmon released from federally funded hatcheries be marked so they
could be uniquely identified. This allows tribes to mark salmon at tribal hatcheries
and to use these marked fish to scientifically monitor salmon populations and wa-
tersheds in Western Washington. The President’s FY14 budget contains $1.171 mil-
lion. We respectfully request $2.4 million. This amount is required to fully imple-
ment more extensive selective fisheries targeted at these marked fish. This request
is also important in part because marking costs are increasing as tribal hatchery
production continues to increase.

Other BIA Sub-activity Accounts
e Provide $6.843 million for BIA Fish Hatchery Maintenance

Tribal fish hatcheries in western Washington are part of the largest fish hatchery
system in the world. These hatcheries provide fish that significantly contribute to
both non-Indian recreational and commercial harvest, as well as for tribal fisheries.
The President’s FY14 budget contains $6.843 million. We support funding this ac-
count at $6.843 million. Funding for this program is provided to tribes nationwide
based on the ranking of annual maintenance project proposals. Today, hatcheries
also play a large role in recovering pacific salmon, many of which are listed under
the Endangered Species Act. A comprehensive needs assessment study was con-
ducted in FY06 by the BIA at the request of Congress which identified a level of
need of over $48.0 million in necessary hatchery maintenance and rehabilitation
costs.
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e Provide $2.6 million for BIA Fish Hatchery Operations

Funding for this program is provided to tribal hatcheries to support the rearing
and releasing of salmon and steelhead for harvest by Indian and non-Indian fish-
eries. The President’s FY14 budget contains $1.85 million. We respectfully request
$2.6 million. This increase reflects the needs of the western Washington treaty
tribes. Hatcheries are a necessary part of fisheries management because of the lack
of wild salmon production due to habitat degradation. Without hatcheries tribes
would have very few fisheries and their treaty rights would be rendered meaning-
less.

e Provide $230.0 million for BIA Contract Support

Funding for this function is provided to tribal organizations to ensure they have
the capacity to manage federal programs under self-determination contracts and
self-governance compacts. Historically Indirect Contract Support has been dras-
tically underfunded, yet this is a critical funding source as it directly supports our
governmental functions, which allow us to fully exercise our right to self-govern.
The President’s FY14 budget contains $230.0 million. We support funding this ac-
count at $230.0 million, assuming this covers 100 percent of need. Direct Contract
Support is also an important piece of this funding.

e Provide $10.0 million for BIA Cooperative Landscape Conservation

Funding for this program will provide the tribal capacity needed to develop adap-
tation mechanisms to adjust to environmental challenges. The President’s FY14
budget contains $10.0 million. We support funding this account at $10.0 million, of
which $2.0 million is respectfully requested for the western Washington treaty
tribes. This will allow tribes to provide their perspective on climate change adapta-
tion in the form of traditional ecological knowledge necessary to protect their treaty
rights.

o Provide $725,000 for BIA Watershed Restoration

Funding for this program supports our Salmon and Steelhead Habitat Inventory
and Assessment Program. The FY12 appropriations provided a total of $390,000 to
western Washington treaty tribes. We respectfUlly request $725,000 for the North-
west Indian Fisheries Commission. This will allow us to continue to provide environ-
mental data management, analysis, and reporting support to our member tribes.
These services and functions would continue to support our tribes’ ability to ade-
quately participate in watershed resource assessments and salmon recovery work.

Environmental Protection Agency
Tribal General Assistance Program (GAP)
o Provide $96.375 million for EPA General Assistance Program

This funding has built essential tribal capacities and remains critical to the tribes’
ability to sustain their important water quality programs. The President’s FY14
budget contains $72.631 million. We respectfully request $96.3 75 million. Funding
for this program continues to provide the capacity for tribal environmental protec-
tion programs nationwide. This allows tribes to address their most fundamental
needs such as inadequate drinking water and basic sanitation.

Geographic Program: Puget Sound
e Provide $50.0 million for EPA Puget Sound

The Puget Sound Geographic Program provides essential funding that will help
protect, restore and enhance Puget Sound. Tribes will continue to seek funding from
this EPA account, in coordination with the Puget Sound Partnership. Such funding
will allow the tribes to participate in the necessary scientific work, implementation
measures, and policy discussions on issues that affect our treaty rights. The Presi-
dent’s FY 14 budget contains $17.15 million. We respectfully request $50.0 million.
Funding for this initiative allows tribes to participate in implementing the Puget
Sound Action Agenda and a wide range of projects aimed at improving the health
of Puget Sound by 2020.

Thank you for your attention to our requests.
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN BARRASSO TO
HoON. JEFFERSON KEEL

At the Committee’s oversight hearing on April 24, 2013, entitled, The President’s
Fiscal Year 2014 Budget for Tribal Programs, Assistant Secretary for Indian Affairs
Kevin Washburn testified that one justification for eliminating replacement school
construction funding is that due to budget constraints there are currently more
buildings than can be properly maintained. He further testified that the Department
should not build more buildings if it cannot take care of existing ones.

Question 1. What are your views on the Assistant Secretary’s rationale for elimi-
nating this funding?

Answer. While Bureau of Indian Affairs’ (BIA) focus on routine maintenance is
helpful, construction projects other than total replacement do not address the over-
whelming concerns for student health and safety across the BIA school system. Ad-
ditional resources must be available to fund total replacement projects for those
schools in disrepair. Furthermore, the current process to piecemeal repair unsafe
school buildings complicates the schools ability to gain priority on the school re-
placement list. Often when single maintenance projects are completed the schools
total replacement is delayed or removed from the priority list despite the continued
danger within the facility.

Additionally, tribes, federal officials, and congressional members are not able to
make educated decisions about what areas are funding priorities due to lacking
data. The last index of BIA schools in poor condition was released in 2009 with more
than 60 schools. That list is sure to have grown over the last four years. Even more
troubling is that the most recent BIA Education Facilities Replacement Construc-
tion Priority List, citing schools most in need of repair, was last released in 2004—
nearly a decade ago. These outdated lists do not allow Congressional members to
make sound decisions about funding, nor do they accurately capture the current en-
vironment Native children are experiencing more than 180 days a year.

Despite inadequate data, replacement projects identified in 2004 were expected to
be completed in five years. However, lack of funds extended the construction pro-
gram beyond that timeframe and many still remain incomplete. The funding short-
fall has left three schools from the 2004 list under construction, two in design, and
one in the planning phase. In a February 28, 2011 letter to Congress, former Assist-
ant Secretary of Indian Affairs, Larry Echo Hawk included the anticipated date for
a 1revist(eld priority list was to be announced in May 2012. To date no list has been
released.

It is increasingly difficult to address the needs of the BIA school system without
updated School Construction Priority Lists. Eliminating the budget line item will
not solve this problem and inevitably permits the government to evade the federal
trust responsibility. Federally operated facilities do not have the ability to raise ad-
ditional outside funds to support these projects and it is the duty of Congress to
provide oversight and adequate maintenance and operations funding. Especially
when the agency does not provide updated information to Congress regarding the
necessary funding to complete a replacement project.

The Federal Government must protect the trust responsibility to Indian education
and uphold its sacred obligation to educate Native children. This education must in-
clude a safe learning environment. Children must have a safe, structurally-sound
facility that is free from distraction. Native students cannot be expected to increase
student achievement unless there are adequate conditions in which to learn and
eliminating replacement construction does not uphold the Federal Government’s re-
sponsibility to Indian children.

While tribal leaders and education stakeholders understand the need to focus on
repair due to funding issues, we must remain vigilant in the accurate data collection
and meeting basic funding needs for federally operated facilities. The Bureau of In-
dian Affairs should be held accountable and request appropriated funds that ade-
quately fund the program to replace the most deteriorated facilities, so that congres-
sional appropriators understand the need and allocate funding for school replace-
ment construction.

The Indian School Equalization Program (ISEP) funds constitute the primary
funding for educational programs for Indian students at Bureau of Indian Education
(BIE) elementary and secondary schools. The President’s FY 2014 Budget Request
includes a proposed $16.5 Million reduction in funding for the ISEP to fund a pilot
program modeled after the Department of Education’s Turnaround School Program.

According to the Department, these ISEP funds would be reduced for all schools,
including those who are maintaining average or higher achievement, to fund this
pilot program. The proposed reduction in ISEP funds would translate into an esti-
mated decrease of approximately $180 per Weighted Student Unit at each school.
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Question 2. How do you think this proposed pilot program will improve academic
achievement at the BIE schools?

Answer. Utilizing flexible intervention models to create rigorous school turn-
around models in the lowest performing schools could be an advantage for Indian
students who are some of the country’s most at-risk students. These models could
help schools and teachers utilize local strategies to better address their unique, cul-
tural needs. However, this new pilot program does not justify a reallocation of funds
from ISEP. If the Administration is looking to utilize methods that use unique inter-
vention models to address local concerns, providing tribes more authority in edu-
cation would be a better solution.

Tribes and their tribal education agencies are in the best position to address the
unique needs of Native children. As such, tribes should be granted funds to manage
education programs similarly to states and districts. Tribes should be able to oper-
ate ESEA title programs in public schools that are located on Indian lands and pri-
marily serve Indian students. The Department of Education would then work with
tribes to identify appropriate title programs for tribal administration, and tribes
would work with the local educational agency on their respective reservations to im-
plement the title program(s) in qualifying schools.

Question 3. Do you think the ISEP funds of the higher performing BIE schools
should be reduced to fund this pilot program?

Answer. NCAI does not support the reduction of ISEP funds for a new, unproven,
pilot program. Reallocating any ISEP funds to a new priority of the Administration
is unacceptable without the full confidence and support of tribes. This FY 2014
budget request priority did not go through meaningful tribal consultation and tribes
do not support moving the funds to a new turnaround program until consultation
protocol is utilized and Indian Country understands the pilot program.

ISEP is a formula based system of funding that provides the core budget account
for BIE elementary and secondary schools by covering teacher salaries, aides, prin-
cipals, and other personnel. These funds directly impact the lives of our students
by paying for the onsite services that have the most impact on Indian children’s
lives. Tribes could support a new grant initiative if it was not reallocating funds
from a widely supported program and tribes had been engaged by the Administra-
tion. It is critical that the Federal Government upholds the trust responsibility and
works with tribes on a government-to-government basis and the current lack of con-
sultation on this budget issue is a cause for concern.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN BARRASSO TO
Lroyp B. MILLER

On June 18, 2012, in Salazar v. Ramah, the Supreme Court held that the govern-
ment is liable for full funding of the contract support costs for tribal contracts and
compacts, pursuant to the Indian Self-Determination and Educational Assistance
Act. The Supreme Court noted the conflict between insufficient appropriations to
pay each tribal contractor in-full and mandates in this Act requiring the agencies
to accept every qualifying tribal contract or compact and provide full funding for
contract support costs.

The Court made several suggestions for Congress to address this conflict. In the
President’s FY 2014 Budget Request, the Administration proposes to establish spe-
cific amounts for these contract support costs for each tribal contract or compact.

Question 1. Does this proposal in any way circumvent the Supreme Court’s ruling?
Please explain.

Answer. The Administration’s proposal circumvents the Supreme Court’s ruling in
Salazar v. Ramah. The core ruling in that case was that government contracts
awarded to Indian Tribes under the Indian Self-Determination Act are to be treated
identically to all other government contracts. The Administration does not propose
to deal with ISDA contracts on an identical basis with other government contracts.
To the contrary, the Administration seeks to limit its payments to tribal contractors
for carrying out contracts whose operation will cost a fixed amount. In other words,
the government now proposes not to pay its contracts in full, and to avoid liability
for doing so. In effect, the government seeks free services from the Tribes, amount-
ing to an improper augmentation of the proposed appropriation.

Question 2. Could the Administration’s proposal make the government more vul-
nerable or less vulnerable to future lawsuits by tribal contractors? Please explain
your answer.

Answer. The Administration’s proposal is likely to generate additional litigation
as Tribes challenge the legality of the new appropriations formulation, and contest
whether it effectively insulates the government from liability for the cost of contract
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performance borne by the Tribes to operate government facilities and carry out the
government’s programs. In contrast, continuing the existing appropriations struc-
ture is unlikely to spawn additional new litigation, although it will lead to addi-
tional claims for any unpaid contract support costs.

Question 3. How much money could this potentially cost the government in the
long run?

Answer. It is impossible to estimate the government’s liability either in a status
quo situation (i.e., continuing with the current appropriations structure) or in shift-
ing to the Administration’s proposed structure. Ultimately, the government will like-
ly be held liable for unpaid contract support costs. However, on remand from the
Supreme Court, in both the Ramah (BIA) and companion Arctic Slope (IHS) cases,
the government has argued that any liability the government may shoulder in this
respect is limited to the amount of the unreimbursed costs the tribal contractor in-
curred at the time. This is significantly different from the approach taken by the
tribal contractors, which is that the government owes the balance of each Tribe’s
contract support cost requirement, as calculated at the time the contract was award-
ed (and, typically, as contemporaneously reported to Congress in “Shortfall Reports”
as the amount due the contractor under 25 U.S.C. § 450j—1(c)).

The government’s approach essentially views the contracts as cost-reimbursable
contracts, so that if the agency did not pay in full the amount of the Tribe’s contract
support cost requirement, and the Tribe therefore did not incur the additional costs
that it would have incurred had the funds been paid in full, then the government
has no liability for the additional payments it failed to make in the first place. In
contrast, the Tribes generally view the contracts as fixed-price contracts, where the
amounts agreed upon at the time the contract was awarded, and which would have
been paid in full and spent had the government not breached its contract obliga-
tions, are the proper measure of damages today. With no court having resolved this
issue, it is not possible to project the government’s potential liability.

Question 4. Is the proposal consistent with the Supreme Court’s suggestion in
Ramah that Congress could provide line item appropriations for contract support
costs on a contractor-by-contractor basis? Please explain your answer.

Answer. Although the Supreme Court’s opinion in Ramah spoke generally of line
item appropriations (132 S. Ct. 2194), there is no indication that the Court con-
templated a regime under which an appropriation would be improperly augmented
by volunteer tribal services—which is the effect of the Administration’s proposal.

Nor did the Court appear to contemplate the current proposal, where individual
contract caps for FY 2014 are developed based upon projections from two-year-old
data (taken from FY 2012), without adjustment for intervening decreased or in-
creased contract requirements caused by changed indirect cost rates or changed di-
rect contract support cost requirements (the two components of contract support
costs). Under the Administration’s proposal, if a tribal contractor’s contract support
cost requirement is lower in 2014 than the amount specified in the list—the list
which the Administration proposes the Committee will incorporate into law by ref-
erence—then that excess sum will lapse to the Treasury because no mechanism is
provided for reallocating that sum to other contractors.

Finally, there is no indication in Ramah that the Court contemplated an arrange-
ment where a list would be developed after an appropriation level was adopted by
Congress. Such a list cannot have the force of law because it would not be in exist-
ence at the time Congress adopted the appropriation. Yet, it would appear to be im-
possible for the agencies to develop the necessary final lists until the agencies know
the final appropriations levels. Significantly, the lists the agencies recently sub-
mitted to Congress are (in addition to being incomplete) premised upon Congress
agreeing with the Administration’s overall proposed BIA and IHS funding levels for
contract support costs, an assumption which seems risky at best given recent his-
tory.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN BARRASSO TO
HoN. JOHN SIROIS

Economic Development

In your written testimony you state that economic development programs are un-
derutilized in Indian Country.

Question 1. What is the most significant barrier Indian tribes and individual Indi-
ans face in utilizing Federal economic development programs?
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Answer. In the CCT’s view, there are several barriers, but the most significant
is the scattershot nature of how economic development programs are situated and
administered in agencies and departments outside the Department of the Interior.

The Department of Energy (DOE), for example, has many different programs and
activities under its umbrella that Indian tribes are eligible to apply for but are
largely unknown or go unnoticed in Indian country. For example, for many years
the primary DOE competitive energy grant programs for tribes was administered
under DOE’s Weatherization program. Prior to the establishment of the Office of In-
dian Energy Policy and Program, this program largely operated in a vacuum.

In contrast, the economic development programs within DOI are relatively easy
to identify and apply for because they are situated under the Office of Indian En-
ergy and Economic Development (OIEED). As noted in our written testimony, the
CCT have had success utilizing OIEED programs because its notices of funding
availability are easy to locate and track.

Indian Education

The Indian School Equalization Program (ISEP) funds constitute the primary
funding for educational programs for Indian students at Bureau of Indian Education
(BIE) elementary and secondary schools. The President’s FY 2014 Budget Request
includes a proposed $16.5 Million cut for the ISEP to fund a pilot program modeled
after the Department of Education’s Turnaround School Program.

According to the Department, these ISEP funds would be reduced for all schools,
including those who are maintaining average or higher achievement, to fund this
pilot program. The proposed reduction in ISEP funds would translate into an esti-
mated decrease of approximately $180 per Weighted Student Unit at each school.

Question 2. How would this pilot program improve academic achievement at the
Pascal Sherman Indian School on your reservation?

Answer. Based on the description in the FY 2014 request, we are not sure that
the Turnaround Pilot Program (TPP) would benefit Pascal Sherman Indian School
(PSIS). The request states that after “an objective review of data by the
BIE . . . grants will be awarded to schools that demonstrate the strongest commit-
ment for using the funds to substantially raise the achievement of students.”

If Congress were to approve this proposal in the FY 2014 spending bill, much
would depend on how BIE implemented the program, what data it considered rel-
evant, and what it considered “achievement” for purposes of making awards. The
request also does not describe the type of data BIE would focus on in establishing
the pilot program.

The CCT supports innovative approaches to Indian education, including competi-
tive grant programs that give BIE schools the opportunity to develop new ap-
proacﬁes to educating Indian students and distinguishing themselves with such ap-
proaches.

Question 3. Do you think the ISEP funds of the higher performing BIE schools
should be reduced to fund this pilot program?

Answer. In the CCT’s view, it is counterintuitive to reduce the funds of high per-
forming BIE schools to fund a competitive grant program that is intended to benefit
schools that are undergoing restructuring. As the statistics demonstrate, there are
very few BIE operated or BIE funded schools that make Adequate Yearly Progress
(AYP). Schools meeting AYP would likely not benefit at all from the TPP at all, yet
they stand to have their funding reduced under the Administration’s proposal.

Conversely, given the high number of BIE operated or BIE funded schools that
do not make AYP, it would make more sense to fund the TPP through sources other
than the ISEP funds of schools that make AYP or are high performing.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MARIA CANTWELL TO
HoN. YVETTE ROUBIDEAUX

Forward Funding of the Indian Health Service

Background: Tribes have requested that Congress provide forward funding for In-
dian Health Service facilities. This forward funding would follow action by the Vet-
eran’s Administration to provide forward funding to their facilities in 2009. Pro-
viding advanced appropriations for the Indian Health Service would better prepare
the agency to budget its resources and allow the Indian Health Service to better ad-
dress challenges including recruitment and retention of health care providers, plan-
ning for maintenance and replacement of facilities, and providing health care to
American Indian and Alaska Native patients.
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Recently there has been an effort by tribes requesting that Congress provide the
Indian Health Service with advanced annual appropriations similar to the manner
in which the Department of Veterans Affairs provides forward funds.

Question 1. Does the Indian Health Service support advanced appropriations?
What would the one-time cost be to implement advance appropriations?

Answer. The IHS is currently reviewing the concept of advanced appropriations,
which Congress provided the VA Medical Care accounts in 2009, and plans to con-
sult with Tribes on this proposal during its Tribal budget formulation process this
fall.

Sanitation Facilities Funding

Background: The Indian Health Services reports that approximately 60 percent of
Indian and Alaska Native homes are in need of sanitation facilities. This represents
240,000 Indian/Alaska Native homes. Of the homes in need of sanitation facilities,
30,273 are without potable water. According to the Indian Health Service, the esti-
mated cost to address this need is $2.9 billion. On April 9, the Indian Health Serv-
ice, Environmental Protection Agency, the Department of Interior, the Department
of Housing and Urban Development, and the Department of Agriculture signed a
Memorandum of Understanding to improve the interagency cooperation in providing
safe drinking water and basic infrastructure. As part of this Memorandum of Un-
derstanding, the Agencies formalized the goal of reducing the backlog of Tribal
homes lacking safe drinking water and basic sanitation by 50 percent by 20 15. The
Indian Health Service reports that the cost to address this backlog is $2.9 billion,
but that of this $1.64 billion is considered economically and technically feasible to
accomplish. Nevertheless, across the four Agencies, the Administration is requesting
only $155 million for water and sanitation needs in FY 2014.

Question 2. Is the Agencies’ goal to reduce the water and sanitation backlog by
50 percent a realistic goal, given that by the Indian Health Service’s own estimation
it would require approximately $820 million to reduce the backlog by 50 percent,
and given that the four Agencies have collectively requested only $155 million to
address this need in the FY 20147

Answer. IHS is committed to working to achieve the United Nations Millennium
Development goal of reducing the number of American Indian and Alaska Native
Homes lacking access to safe drinking water and basic sanitation by 50 percent by
2015. To help meet this goal, IHS participates as part of the Infrastructure Task
Force (ITF) formed in 2003 and effective June 2007 via Memorandum of Under-
standing (MOU). The ITF combines resources from all participating agencies to fund
these needed projects to provide water infrastructure, wastewater infrastructure,
and solid waste management services to tribal communities. Additionally, the ITF
is leveraging their ability to provide technical assistance and operator training op-
portunities to the tribes to assist the tribes in providing or sustaining improved ac-
cess to safe drinking water and basic sanitation to their people. The Indian Health
Service, Environmental Protection Agency, the Department of Interior, Department
of Agriculture, and the Department Of Housing and Urban Development renewed
their commitment to the ITF on April 9, 2013 by signing an updated MOU.

The total required to address all sanitation needs according to the 2013 THS Sani-
tation Facilities Construction data is $2.9 billion and of this total amount $1.64 bil-
lion is considered to be economically and technically feasible. These cost estimates
represent approximately 240,000 homes; however, 48,000 of these homes have the
highest need, either lacking adequate sanitation services or having no sanitation fa-
cilities. The total technically and economically feasible cost to serve homes with
these needs is approximately $540 million.

There has been significant progress toward reaching the ITF goals. In December
of 2010 the Infrastructure Task force developed a report entitled “Meeting the Ac-
cess Goal Progress to Date” and that report states that the baseline need was estab-
lished as FY 2003 data from IHS. The data showed that there were 44,234 homes
without water and/or basic sanitation and the proposed target was to serve 22,118
with water and/or basic sanitation. From 2003 through 2009, 80,941 tribal homes
were provided access to safe drinking water and 43,562 tribal homes were provided
with basic sanitation. These results were better than anticipated; his is nearly 4
times the goal for safe drinking water and 3.5 times the goal for basic sanitation
established in 2003 under the Millennium Development Goal. The ITF has contin-
ued to serve additional homes since 2009.

Despite this progress, IHS anticipates exponential growth in the need for sanita-
tion facilities construction appropriations in the future for several reasons, including
a continually growing population and increased costs of construction due to inflation
and changing environmental laws. Homes are served using a priority system based
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on health impact, need and unit cost. Thus, the proposed request may serve a larger
percentage of these homes than expected based on the funding levels.

Contract Support Costs and Legislative Recommendation

Background: Tribes are able to contract or compact with the Department of the
Interior or the Indian Health Service to take over the operation of programs that
were previously administered by Interior or the Indian Health Service. When tribes
assume control of these functions of the federal government, tribes have continu-
ously not received the full amount of funds to operate and administer these pro-
grams, known as contract support costs.

Several lawsuits have been filed by tribes to recoup funds spent to administer
these programs. In the most recent decision, Ramah, the Supreme Court held that
the government must pay each tribe’s contract support costs in full. In Ramah, the
Court did note, however, that although Congress mandates agencies to enter into
self-determination contracts with tribes, Congress has also failed to provide suffi-
cient funding for the agencies to cover all of the contract support costs owed to tribal
contractors. The Court made it clear that it is up to Congress to address the Indian
Self-Determination and Education Assistance Act mandate by amending the law, or
by fully funding this program. To fully fund this program at the Indian Health Serv-
ice would require $615 million (the fiscal year 2014 request was $477 million).

The Indian Health Service has requested an increase of $5 million for Contract
Support Costs, however, it is estimated that fully funding Contract Support Costs
would require approximately $138 million.

Question 3. Given the Supreme Court’s decision that the government is required
to fully fund contract support costs, why has the agency not requested more funding
for this program?

Answer. To balance the priorities of all tribes with the available appropriations,
and in accordance with the Supreme Court’s decision in Salazar v. Ramah Navajo
Chapter in June 2012, the President’s FY2014 Budget proposes new appropriations
language for both THS and the Bureau of Indian Affairs to provide a specific amount
for contract support costs (CSC) funding for each Indian Self Determination and
Education Assistance Act contract. Funding for CSC must be balanced with funding
for direct health care services for tribes. Providing a specific CSC amount on a con-
tract-by-contract basis is an interim approach, and one of the options identified by
the Court. The Administration looks forward to working with tribes and Congress
to develop a balanced, long-term solution.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN BARRASSO TO
HoN. YVETTE ROUBIDEAUX

Contract Support Costs

On June 18, 2012, the Supreme Court held in Salazar v. Ramah that the govern-
ment is liable for the full funding of the contract support costs for tribal contracts
and compacts pursuant to the Indian Self-Determination and Education Assistance
Act.

In response to this decision, the Administration proposes to set forth specific
amounts for these contract support costs for each tribal contract and compact. These
amounts would be incorporated by reference into Appropriations Acts.

Question 1. Please explain how this proposal would fully fund all of the contract
support costs that each tribal contractor is entitled to pursuant to the Indian Self-
Determination and Education Assistance Act and the Supreme Court decision in
Salazar v. Ramah.

Answer. To balance the priorities of all tribes with the available appropriations,
and in accordance with the Supreme Court’s decision in Salazar v. Ramah Navajo
Chapter in June 2012, the President’s FY 2014 Budget proposes new appropriations
language for both THS and the Bureau of Indian Affairs to provide a specific amount
for contract support costs funding for each Indian Self-Determination and Education
Assistance Act contract. In Salazar v. Ramah Navajo Chapter, the Supreme Court
found that the current appropriations language did not limit the government’s re-
sponsibility to fully reimburse tribes for CSC. The Court identified five Congres-
sional options to remedy the situation:

1. Amending the ISDEAA to remove the mandate to contract;
2. Amending the ISDEAA to give flexibility on the amount paid for CSC;

3. Passing a moratorium on the formation of new self-determination contracts,
as done before;
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4. Making a line-item appropriation, allocating funds to cover tribe’s CSC on a
contractor-by-contractor basis; and

5. Appropriating sufficient funds to meet the tribes’ total CSC needs.

The President’s Budget is consistent with the Court’s proposed solutions and
maintains longstanding policy that funding for CSC must be balanced with funding
for direct programmatic funding for tribes, such as health care services and law en-
forcement, and other tribal priorities. The Administration looks forward to working
with tribes and Congress to develop a balanced, long-term solution.

Question 2. Please clarify who would determine the contract support cost amounts
to be paid on each contract.

Answer. Congress determines the not-to-exceed amounts of CSC for each contract.
In accordance with the President’s Budget, IHS and BIA have provided Congress
with lists identifying CSC amounts for each contract. The not-to-exceed amount re-
flected for each contract is determined consistent with the IHS CSC Policy, which
was created with input provided by tribes and tribal organizations during Tribal
consultation. The THS Office of Finance and Accounting, in coordination with each
{HS Area, used the Policy to calculate the specific CSC amounts identified in the
ist.

Question 3. Please describe how and when these amounts would be determined.

Answer. Congress will make the final determination of the not-to-exceed amount
for each tribe when an appropriations bill is enacted. The amounts identified by THS
in the list transmitted to Congress were determined consistent with the THS CSC
Policy. The list was transmitted by the Secretary of the Department of Health and
Human Services, to the House and Senate Interior Appropriations Subcommittees
on June 14, 2013. THS will provide technical assistance to Congress as they finalize
their decision on appropriations for FY 2014.

Question 4. Please explain how your agency will consult with tribes on deter-
mining the amounts to be paid to the individual contractors.

Answer. Under the President’s Budget proposal, the amounts to be paid to indi-
vidual contractors would not exceed the amounts identified in the list provided to
Congress and incorporated into the appropriations act. The amounts in the list were
determined consistent with the IHS CSC Policy, which was developed in coordina-
tion and consultation with tribes and tribal organizations. As noted above, the pro-
posal for Congress to appropriate a not to exceed amount of CSC on a contract-by-
contract basis is an interim approach.

The Indian Health Service provides multiple consultation opportunities to tribes,
and the involvement of tribal governments in IHS activities is mandated by Execu-
tive Order 13175, HHS policy, and IHS policy. IHS conducts a variety of consulta-
tion activities with tribal leaders and representatives of tribal governments, includ-
ing national meetings, regional inter-tribal consultation sessions, meetings with del-
egations of leaders from individual Tribes, Area consultation sessions, and tribal ad-
visory workgroups. IHS has been consulting with Tribes on CSC-related issues re-
garding both appropriations and past claims prior to and since the Ramah decision.
THS will continue to engage in consultation with Tribes on these matters.

In his written testimony received by the Committee for the hearing on the Presi-
dent’s FY 2014 Budget Request on April 24, 2013, Mr. Lloyd Miller notes constitu-
tional concerns with the Administration’s proposal regarding contract support costs.

Question 5. What are your views on the constitutional concerns raised in Mr. Mil-
ler’s testimony? Please be specific in your response.

Answer. Mr. Miller implies that the Administration’s proposal is unconstitutional
for two reasons. First, he states that it is discriminatory for the Administration to
propose a special limitation applicable to Indian contracts only. Second, he states
that it may be unconstitutional under the Fifth Amendment because it is “confis-
catory.”

We do not believe the President’s Budget proposal raises constitutional concerns.
The Supreme Court identified contract-by-contract appropriations as an option for
Congress in the Ramah decision. In addition, Ramah Navajo Chapter counsel raised
this option in their brief and in oral argument before the Supreme Court and did
not suggest any concerns with the constitutionality of the approach.

Under the Indian Self-Determination and Education Assistance Act, an annual
shortfall report on contract support costs is required to be submitted to Congress
by May 15th of each year. As Mr. Lloyd Miller notes in his written testimony for
the hearing on the President’s FY 2014 Budget Request on April 24, 2013, these an-
nual shortfall reports have been lagging. The report with FY 2011 data has still not
been submitted to Congress.
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Question 6. Please describe any problems or obstacles your agency has encoun-
tered in collecting accurate, timely data and providing these reports to Congress in
a timely manner.

Answer. The Reports to Congress for FY 2011 and 2012 were completed and
transmitted to Congress on May 22, 2013. These Reports will be posted on the THS
Website in the near future. IHS identified the need to work with individual Tribes
to revalidate the data submitted by Tribes for these Reports, which required addi-
tional time for further analysis. The Reports for 2003—2010 were submitted and are
available on the THS website. IHS is currently working on the Report for FY 2013.

Question 7. What has your agency done to address these problems or obstacles?

Answer. THS has updated business practices to centralize data collection efforts
from both the IHS Area and Headquarters levels. Streamlining the process for data
gathering will assure timely responses. IHS has also instituted particular practices
to help with data collection. These practices include: identifying a CSC team lead,
increasing CSC Shortfall training efforts to staff, providing CSC training to ITHS
Areas, and implementing a new verification process of shortfall calculations on a
Tribe-by-Tribe basis.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BRIAN SCHATZ TO
HoN. YVETTE ROUBIDEAUX

The Department of the Interior, Indian Affairs has a New Tribes program which
provides resources for regional and agency offices to service and support newly ac-
knowledged tribal governments. These efforts are intended to provide tribes with re-
sources to foster strong and stable tribal governments. Once a tribal government at-
tains Federal recognition, IA formulates a recurring funding level by using the es-
tablished tribal population. For tribes with a population of 1,700 members or less,
a TPA funding level of $160,000 would be recommended; tribes with populations of
1,701 to 3,000 members, a TPA funding level of $320,000 would be recommended;
and for newly recognized tribes with more than 3,000 members, the funding level
would be determined on a case-by-case basis.

Question 1. What additional annual resources are provided by the Indian Health
Service for newly acknowledged tribal governments, at a facility level, for the area
or region, for Purchased/Referred Care, or any other types of funding? What vari-
ables are considered by THS in making such funding decisions? How many quarters
or years does it take on average to integrate the needs of New Tribes into the IHS
budget and health care system? If a new recognized tribal government has no res-
ervation land base or tribal lands are not located within an established service area,
what options are available to tribal members in terms of IHS services or programs?

Answer. Similar to the DOI process described above, the ITHS formulates recurring
funding to establish health care services for Tribal members residing in a local serv-
ice delivery area. The required funding amount is calculated from prevailing health
insurance costs per capita, less existing resources such as Medicare, Medicaid and
private health care insurance, and adjusted to the average level of funding provided
by IHS to all Tribes. Funds are requested during the annual budget formulation
process. The process—data collection, calculation & verification, budget formulation,
and annual appropriation—typically takes three years to complete. In the interim,
THS may provide limited non-recurring Purchase/Referred Care funds for basic serv-
ices.

Question 2. DOI, IA, has requested New Tribes funding for three newly acknowl-
edged tribal governments in FY14: The Shinnecock Indian Nation, Wilton Rancheria
and Tejon Indian Tribe. Is there any amount of funding added or allocated to help
serve these three Tribes in the IHS FY14 request? If so, what is the amount? If not,
can you describe the process needed to determine if additional funds are needed?
What9 services or programs would be available for these three tribes in coming
years?

Answer. Funds for new Tribes are requested during the annual budget formula-
tion process when all Tribal priorities as presented during Tribal Consultation are
considered. The funding request amount varies as IHS applies the process described
above in question one to all newly recognized Tribes.

IHS may provide limited resources during the interim period until additional
funds are appropriated.

Question 3. Purchased/Referred Care resources, used to purchase essential health
care services not available in IHS and Tribal healthcare facilities, have been re-
quested in the amount of $878,575,000 for FY 14 and proposed allocations are pro-
vided for each of the 12 Area Offices and to Headquarters. Will any of these P/RC
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funds, if appropriated, be available to tribal members of the three new tribes listed
above? Can you please explain the priority of care under the P/RC program and
what tier or priority of care is available in each region? Also, can you provide, by
Area, the month of the fiscal year when funding has been exhausted since FY10?

Answer. The FY 2014 request includes approximately $850,000 in the Purchased/
Referred Care (formerly Contract Health Services) base budget to address limited
health care needs of new federally acknowledged tribes until recurring funds are ap-
propriated for each new tribe. These funds will be used to purchase care or support
direct care if the tribe operates a health care program. In addition, tribal members
or descendants of tribal members of new federally acknowledged tribes are eligible
for direct health care from any IHS or Tribal health care program, consistent with
basic IHS eligibility regulations.

To identify ongoing resource needs specific to a new federally acknowledged tribe,
THS works with the tribe to establish a projected user population base and then de-
termines the funding amount to provide health care services for the population on
a similar level as all other tribes. These amounts are considered during the budget
formulation process and incorporated into the budget request when feasible.

The list of IHS medical priorities is found in the Indian Health Manual on the
P/RC website. (Tribal programs that elect to follow IHS procedures may use the pri-
orities in the Indian Health Manual as guidelines.)

There are five levels in the IHS Priority System.

I) Emergent or Acutely Urgent Care Services,

II) Preventive Care Services,

III) Primary and Secondary Care Services,

IV) Chronic Tertiary and Extended Care Services, and
V) Excluded Services

Priority levels are determined at the local facility level depending on funds avail-
able. There are sixty-six Federal PRC programs. Twenty-nine of these programs re-
port they provide beyond medial priority I level care and the remaining thirty-seven
report they provide medical priority I care only.

THS-managed PRC programs are to maintain a weekly spending plan by prorating
their allocations by the appropriate amount of weeks for each allocation to assure
funds are available throughout the year to cover a certain level of care. Therefore,
funds do not run out in a particular month of the year as they are allocated to be
spent throughout the year according to medical priority.

The Catastrophic Health Emergency Fund (CHEF) fund, which is part of the PRC
program, provides reimbursement to offset high cost cases (after meeting a thresh-
old) at the local PRC program level. These high cost cases were already paid for by
the local facility with PRC funding. When CHEF funds are depleted the PRC pro-
gram must absorb the entire cost of the high cost case, which limits their ability
to fund additional PRC care. CHEF funds were used to reimburse high cost cases
on a rolling basis until they were depleted in August during FY 2010, FY 2011, and
FY 2012.
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MARIA CANTWELL TO
HoN. KEVIN WASHBURN

Burenu of Indian Education School Construction

Background: Since 2612, the Department’s budget request has included zero fonding for
replacement school coustruction, Department of the Enterior budget justiBications
previously stated that Replacement School Construetion and Replacement Factlity
Cuonstruction were major activities of the Burean; however, that language is vo lenger used
in budget documents. In the past decade sings 2003, replacement construction funding has
gone from S127 million $0, even though half of tie sehaols in the Bureau of Indian
Eduestinn system are listed in paor ar foir ronditien and the current backlog for new
construction is at §1.3 billion. For the past two budget cycles the Department has
requested zerns fundinp for school construciion, despite half of the Bureau®s schaals being
listed in fair or poor condition. In fact, the Departent’s budget documents used to stale
tha¢ the Department commitied to providing safe schools for Indian students, but that
lanpuape has now been removed.

Question 1: Nr. Wnshburn, is the Depariment of the Interior go longer committed to
praviding safc and secure schools for Indian Students?

Response; The Department s comumitied ta providing safes and secore sehools for Indian
Students. We have reduced the total number of schools in poot condition to only 43 of the
current 182 schools. The current budget request recommends fanding for repairs and
maintenayce in order to reduce the sumber of remaining schools in pnor condition.

Follow-up: What is the plan for addressing the construction needs at Bureau of Indian
Edueation schools if you are not asking for any funding and you aren’t increasing the
funding for major improvements and repaic?

Response:  Indian Affairs atilizes annual appropristions designated a3 improvernent and repair
tunds to target correction of facility deficiencies in schools assessed as being in “poor”
condition, besed on their facility condition index (FCI). This strategy sllows Indian Affairs to
establish long term planning and manage resolrees to inorease long term viability and condition
of school assels. Because of competing priorities, the President’s budpet has not recently
included new soustruetion; and this year major facilities improvement and repair also remains
nnfunded.

Indian Scheol Equalization Program

Background: Indian School Equalization Prozram funds are base fumils provided to each
school based on stuident poputation, These funds are specilied to be used for the cdacation
of Indian children. The schoals use these funds for many types of activities including
related supplies and equipment and equipment repair, inswreance, and school operation
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utilittes costs. The carrent budget propases decreasiag that wecound by 813.1 million in
order to fund an Education Turnaround Filot Project, The Department’s budget requesis
& decrense of 513 million in the Fodian School Equalization Program ¢o fond = pifot praject
aimed at improving perfortaanee at the Buvean’s Jowest-perfarming schoals. I appreciate
the Bureaus efforts toward helping those schools wha need it mask, but around the
country, some seliools ave so sérapped thad they are uging Indian Schonl Equalization
Program funds to keep the Hghis on, psy for fuel for buses so students ean get to school,
and keep the heat on.

L3ucstion 3@ What fype of conziitadion with {ribst governments 2id fhe Burean condiet
ragarding this pilof program, #md are you concerned {hat by taking vital funds alt schools,
i hemetit the few, you will actaally harw studeat achievemont ot 2if schools?

Response: ‘The Bureau of Indian Education (BIE) did not conduct speeific consuliations on this
pilot program. However, a presentation abrut the concept was presented (o the full meeting of
the Tribal Interior Budzel Council in May 2013, Tribal leaders haye met with BIE and sent
letfers on eccasion to voice their dismay ¢onceming student achicverent,

The carrent fonding approach has produced only modest progross Toward ackdeving this
performence ieagwre and the WOLB reqiiteraendt. In 2012-2013, abott 85 peroent of schoals
were in Schioo} Improvement, Corzective Action or Restronturing, with aaly 31 percent msking
Adequade Yealy Progress, The President’s TY 2014 Budget Requnest included 52 mitlion foran
independent atudy of the BIE schoof sysiem, including struetural issues of the system a5 weil as
acadernie sutontes of the BIE schoals.

The 2014 budget request for BIE reflects an atterpt to concentrate all available resources and
availeble finds—ineluding ISEP, ISEP Supplemental funds, ESEA, and IDEA funds—in g
schoel-wide budget that focuses on implementation of the selected turaromd model ina
uniform manner to assist low performing sehoels to make progress in reaching AYP. To enable
schetls to be selected and mansged throughont the fonding period 1o insure fdefity of
implanentation and achicvement of staied gonis, recipients of Tomarsund Scheol funds witl be
reguirsd to vse tie Deprrtment of Fdueation's Schog! Improvement Grant (SI3) preccesas s
model, Such sbiempts moust be made in order o raise the overall stndent performance fevel of the
BIE-funded school system as required by the NCLB.

Less money far schools net in the tumaround propgram does not automatically mean less efforl by
BIE. We belicve that though the budpatary process schools will neod ta mike priorities for their
spending, staffing and the programs fo be provided, Threupgh improved planning and
conzentrated effor! by schools, and with eobancsrnents to BIE"s system of support achicved
{hrouph BIE": proposed organizationa] restrecturing, the negative impact on schools will be
diffienit, hut manngenbie,

Eeenomic Brevelapment

Rates of poverty and unemployment remain disproporiionately high ia most tribal
communities, Eight of the ten poorest counties in the United States ¢an be found in Indian
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Country. Factors inbibiting cconomic development include a lack of aceess to capital,
regulatory barriers and many tribes* rural locations. Howevar, pragrams across multiple
federal agencies offer a yariety of fools to hefp hoth individually-owaed and fribad
businesses. While there ave many options available, all Departmomiy featuring sconomic
development in Indian Couméry proposed reductions in those programs, The rates of
poverty and unemployment in Indian Couniry remain alarmingly high, However, the
mropoesed hudget reduces funding to cconomis development programs, sugh as the ¥adian
Guaranteed Loax Program.

Qaestion 3: Boes the Dapartmest of the Teterior have a eomprelionsive plan ou bow to
improve economic conditions in Indian Conntry?

Response: The Department’s plan to address Indien Country poverty consists of increasing
aceess 1o eagital for nibal ard Indian owned Susinesses throuzh the Indian Affalcs Loan
Guaranty Pragram. However, other programs thet it bas relied npon in the past o achieve
progress for Native economies have been eliminated in the FY 2014 budget request

White the budget request for the Indizn Guarantesd Toan Progran, Account subsidy activity will
zesult in 2 net program reduction, the pragram will stiil be sble to subsidize neaddy $73 mitlion in
loan guarantess, owing to 2 devreass in subsidy rates, computed annually by Program perscmel

and approved hy OME. These moe favorable subsidy rates alfow each appropriated doblar to go
farther and reflect the carefisl underwriting and favorable loss record of the progeam,

At the same time, the Depariment will increase its coilaberation with other Federal agencies,
inchuding the Federal Reserve Bank, the Smalt Rusinens Administyation {SBA)Y, the U8,
Department of Treasury’s CDFE program, and the 18,5, Depattment of Agriculoze (ISDAY, 1o
provide iribat and Native busineszas with more options for obtaining capital.

In the past, the effectiveness of lese credil programs has beer augmented by the Department’s
funding for feasibiiity studies, davelopment of reservation-wide sconomic developiment plans,
iraining to tacrease the capacity of fribal entraprensurs and CBO3 to compste mote effeetively in
he markesplace, and training to link tdbal zo0d and services with potential private and publio
sector purchasers.

Feasibility stedies play a criticul role in cenvincing benders that Iedian business projects are
credit worthy. Stadies conducted by qualified, disinterested third pertics that quantiy cxpeeled
egts and benelits, examnine the cwrrent and anticipated market for & product ar service, identify
expected compelitors and buyers, evaluate & project’s timing, and saticipate cash flow and
profimbility satisfy the due-diligence standards of most [enders. The Department has funded 55
feasihility stndies sines 2007, Including one that hus resulted in the development this year of a
480-acre industial pmk for the Citizen Potawstomi Teibe end fis operation of die Hrst trital 1l
tine in the TL5., & §6-mile railway that will connent the greater Olbahoma City atea with the rivat
solutheastern quartor of Oklabama starting in 2014.
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Crmiract Suppart Coots and legigialive ropveusendation

Bagkprownd: Tribe are abie o contraed 4% onmpact with the Deparinmnd of the Interior o
the Yndian Wonllh Service g tke over the oneration of programy that trere previously
administered by Enterior or the Indian Beailh Service. Wheu Trihes pasunta contrel of
these funefions of the federat governvsent, {riboy have continnously wid vepedved the full
wepwnt of fneds 12 spevate asd admighder these progranss, knawe 84 sundiet sunport
eorss,

Yrrpral Toveidie Dove hees Fed o friba 15 vocany Fosds spead o adiainller tiere
progyame 3 i zeest revered Svclaton, Havsed, the Sepreme Toet bdd el e
goveramant Byt pey eoek Hibe’s pontegd soppar? cosis In full o Bomad, Ge Tonyt &4
note, howein that aithongh Congress makdates sgencics to enteritiy self-determsination
contracts with ftibes, Congress luse ubw fylled to provide sulGeient fiyding for the agenciey
te cavae atf af {hw sontract support cosés vl to (ribal coniraetors. The Court made it
clear that it Is 0p {8 Congress to address e Indian Self-Detecminativg and Bducation
Assivtapen Act weandate by amending the o o by fully fmding (s progeaes. To fully
fand hiy progeans ot (e Tndien Heakth Service waold require $635 miltion (e fisealyesr
5534 veguest wad ST milion)

T Administrafion Sas propssed e bk S Dapataent of 1he Yatorioy wnd e Dufan
Henith Srredes theat Congross prosife spenific Hne Hont appropriativsy Soreach se2
debermmontinh eoneract or seffpoveonanegs agreenment.

Question 41 (iven that the proposed hindge! does not request envigh inding te cover the
shortiatt, Wow dnes appropriating each colivast in 3 line item solve e isye of
nuderpayinent, Aad whet hay the Adusyishatinn heard through canmuliziion with fribes
vegurding {his plan?

Hrgpanwe: St ite Temwhl oBmate, Muph aluitrs must Temds ikt
Thparopenial pr . O sach deelsion Snvelves Hie need fo Brlannt Sinding Sx-oominet
SUERL S085 dfe mwlhg for dirzet progmsendingaad ofer thd nolevities WiSEn constedund
restuwrees, Thiv intering solution 35 eovsistent with ons of the romentiey Kasiified o the Sumoam
Conr's Zamnli Jauldon, We believo thar i interim solution leads 15 4 wxdanlly benelicil
tong- te solulon by working with Congyess and consulting with Indiay tdbes.

The Departint 4F the Interdor provided tha apotragt-hy-comtaet CS8 fabila to the Congressionl
spmpriations 2ommitices oa June 14, 40538, Tha twhie and the acvompanying soagsessional
earsmittel letfontama be foumd ot e Rullovalng Dopariment websita:

T piiien 10 praniding oo oontrantSoponniteet O3 o Se Coageiny, o Sasfeee Seondus-
Endims A conched ont 1o Trides ing Jonn 35,2053 Tebed Donder fothy 1epacdine S OB
fat, Rspmontyd that twibal eaders subnitany technicst corvection{s) & $i TIA Ty July 29,
2013, Inniditfon, the BIA held 5 OSC cmuilintion session at the Mativnsi Congeass of
Amerivan Indon conference is Rene, NV o June 25, 2013, The Depariment i pursaing tha

broader goal of developing a longer-term solution through consultation with Tribes, as well as
streamtining and simplifying the contract support costs process, which is considered by many as
overly complex and cumbersome to both Tribes and the Federal government, Department of the
Interior officials will be available to hear tribal leaders views on this issue,
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. JOHN BARRASSO TO
HoN. KEVIN WASHBURN

Management of Indlan Educatinn
Inald ber, 2011, to Secrvtary Salarzarn, (ke Rirector of the Burean of Indian

Edacation (BIE), Keith Moore, states that the “major challenges facing the BIE caasst be
overcame ... until basic stracture apd governence Issues ave addressed snd resolved.”

A 2812 Bureaw of Tndisn 4f{fairy commissiencd study knows ay fhe “Bronner Report”
cvnlzateid the adwinistrative shructure Lol the BIE and the BEA. The Bronner Repoct
found that personnel wilhin Indian Affairs do not communienis or coordinate effectively.
The stedy made several recommendations, inelading that Indlan Affairs adopt a more
decentralized organizational sppreach with more shared responsibilify, new policies and
procedures, and increased communication.

On February 27, 2013, the Gevernment Avcouninbility Office éostified on its Report No.
GAD-13-342T, before the House Approprigtions Committee, Subcomumitiec on Interior,
Environment and Related Agencies that masagement and communication issues betweer
Endian Affairs offices may have a negafive «ffect on student achivvement at BIE schools,

The President’s FY 2014 Request includes 52 miltion for an independent study of the BIE.
schowl system, including “structural issues of the system,” as well as the academlc outcomes
of the BIE schonls,

Question 5; Given thaf ihere are ofher published repurts, including the “Bronner Report,”
that haye evaluated the BIE system, plense expiain why thie 52 mtlion stody ic necessery.

Response: The $2.0 millian is o conduct & formal, independent evaluation of the Bureay of
Indian Education {BIE) school system, focusing on both structural issues of the system and the
ouicomes achieved by BIE schools. The evaluation will alse assess the funding flexibility given
to Tribey related to BIE fumding.

Question 6: What will this stody evaluste that is different from past reports and what
mformation de you anticipate i nill provide thet fhe other studies have aof?

Responses Other studies bave concentrated on specifie ssues instead of looking at the tulal
picture - rurning a sehoo! system that hes BIE apersted and Tribally-operated schools. Provious
studies, such a5 the 1959 MAPA muaoagement siudy of the Bureau of Indian Affirs,
recommended thet BIE have control of its administrative support services, as well as the Office
af Juslice Services.

Question 7: What is your office currently dojvg, if anything, ¢0 address the managentent
and communlcation proliewms that are reported to be hindering fhe BEIE*s performance and
sy {0 service iy sindonis?
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Respouset The AS-IA is currently analyzing how basic administralive support services are
provided to the BLA, BIE, aud the Office of Justice Services. Temporary service level
agreements may be used until a more permanent analysis is completed, By giving more direct
supervision to these three organizations over the administrative support systems, such
communication problems will decrease. As Indicated in previous responses, we are also
analyzing the management strueture of the BIE ta deternine whether that structure continues to
be appropriate to allow it to meet its responsibilities, as those have changed over the years,

Question 8: How does the FY 2014 Budget Request reflect a deparimental plan to address
these prablems, or daes it? Please be specifle.

Response: The President’s FY 2014 Budget Request included $2 million for an independent
study oF the BIE schoal systern, including structural issues af the system as well es academic
oufeomes of the BIE schools.

The 2014 budgat request for BIE reflects an attempt to conceniraie all available resources and
available funds—including ISEP, ISEP Supplemental funds, ESEA, and [DEA finds—ine
school-wide budeet (hat focuscs on implementation of the selected tamaround model ina
vniform menoer (o assist low performing schools to make progress in reaching AYP. To enable
schoolg to be selected and managed throughout the funding period to insure fidelity of
implementstion and achievement of steted poals, racipiants of Turnaround School funds will be
required to use the Department of Education’s School Improvement Grant (S13) process gs n
medzl, Such altempts must be made in order to raize the overall student performance: level ol the
BIE-funded school system as reqnired by the NCLB.

Question 9: Has the BIE implemented a plan to implement the findings in the GAQ
testimony?

Response: The GAD recently issued its final report. As GAO reported, we concurred with cach
of the FAQ’s recommendations. Before the repert was complete, we had bepun efforts te
address some of the issues thal the GAQ Wentified, The report’s main recommendations wers
addressed to Indian AfTairs and not just the BIE or the BIA, Indian Affairs may not have the
expertise to develop plans to corcect deficicncies and will need outsids help from the
Depariment.

Indian School Construetion

There have beer several reports, including two recent Pepartment of the Interior Office of
Inspector General reports, documenting the need for improvements in BIE sehaal facilities
and conséruction,

All the Committec’s oversight hearing on April 24, 2013, entitled, Ifte Presidest’s Fiscol
Year 2014 Budpe! for Tribal Programs, you testified that one justification for climinating
replacenmient selieol construction funding is that due to budget constrainés ¢here are
currently more buildings than can be properly maintained. You further testified thzt the
Department should not huild more buildings if it cannat take care of existing ones,
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Question 10: What evaluation has the BEA and the BIE condueted to determine whuiher
maintaining current educational structures is mare economically feasible than huilding
new achools?

Response: A discrete evaluation of whether maintining current edueatianal structures is more
economically feasible than building new schools has nat been performed, Indian Affairs
performs regular condition assessments for cducational assets as part of its ongoeing Facilitica
manageznent program {FMP). These cyelical and angoing assessments are performed cvery
three years to provide an overview of the physical seliool campus and to calculate the facilities
condition index as geod, [uit or poor. This pracess allows Indian Affairs to view its cntire
portfiolio of education assets, assess ongoing maintenance of educational asscts snd update the
current replacement value for those assets. The Facilities Condition Index (FCY) for each facility
i3 updated ont en ougoing hasis through the use of the Facililics Management and Infarmation
System.

Onpoing ssscssment provides Indian Affairs with the ability to regolarly compare the feasibility
of maintaining and improving an asset versus replacement sonstruction. If deferred maintenance
cosls excecd §6% of the replacement value, based on the FCI and identified deferred
maintenance ag maintained by the location in the Facilitiea Management Information Systern,
then the school is considered for full replacement or component replacement instead of minor
repair, when funds become available. The full and proper use of maintenance funds provides for
appropriste maintenanee for the anticipated life-cycle of an asset, As part of the construclion
consideration/process, the asset is identified for demolition or made available for excess. Thus,
new school buildings replace existing space, This type of comprehensive assessment is a
cotaponent in the school replacement and renovation ranking proeess under the No Child Left
Behind School Facilities and Construstion Megotiated Rulemaking Commitiee proposed renking
proeass, cursently under review.

Questinn 11: 'What were the findings aod results of the evaleation?

Response: The condition assessments provide a comprehensive facility report for cach school
location, ‘The results of fhese assessments are populated into [A%s Facilities Management
Information System darabase and provide current information for the planming and exceution of
assct management. Recent condition assessments showed 86 facilities in “goed” condition, 53
facilities in "“fair™ condition, and 43 facilities in “paor” condition,

Cuestion 12: How did the safety of the students and faculty Factor into ¢hat evaluntion?

Response: Identification and abatement of lifi: safety deficiencies are a major compenent of the
Facility Condition Index {(FCI) assessments. Safety issues resulting from physical conditions or
infrastructure is addressed either throngh the operations and maintenance program which
requires schools to mainlain assets consistent with industry standards and which serves to
prevent safety duliciencies; fhe DSRM annusl inspectians designed to identify safcly abatement
issues and allows for the use of improvement and repeair funds for such purpose; and the
Emergency progrmm for corrections of emergency deficiencies affecting life and safety. Life and
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safety issuss reecive priority fimding either threugh the improvement and repair program or
emergency supplemental program.

Indian Sehool Turnaround Pilot Prugram

The FY 2014 Budget Justification imcludes a proposed $16.5 million reduction in fundiny
for the Tndian Schoal Equalizution Pregram (ISEP) in arder to fund a pilot pregram
mtodeled after the Department of Education’s Turnaround School Program. As you know,
flic ISEP Funds constitute the primary funding for educational programs for Indian
students at BIE clementary and secondary schools, According to the Department’s budget
briefing with Committee staff, these ISEP fands woulkl be reduced for all schools, imchuding
those who are maintaining aversge or higher achievement, to fand this pilot program. The
praposed reduction in ISEP funds would iranslate into an estimated decrease of
spproximately $188 per Weighted Student Urit at ench school.

Question 13: Can you explzin more fully the Departutent’s justification for decreasing
ISET funds at all BIE schools, cven those that have been able to use their ISEP funds
effectively and mainfain higher levels of academic achievement?

Rosponse: The Seeratary's initiative to advancs American Indian education through self-
detesmination recogmizes the stratepie rale of education in the loag-term health and vitality of
American Indian communities, and is a vilal compenent ol the broader initiative to improve
Americen Indisn communities, Inereasing the academic achievement of students in BIE-funded
schonls continnes to be a oritical compoenent of the inftiative to imprave American Indian
communities, The primary performance measure for BIE, s slaled in the DOI Sirategic Plan,
and a5 required by the Mo Child Left Behind Act of 2001 {NCLBY), is for all BIE-funded schools
to make Adequate Yearly Progress (AYP) in student achisvernent by 2014,

The current funding apprazeh has produced only modest progress toward achieving this
performance mensure and the MCLB requirement. In 2012-2013, about 85 pereent of schools
were in School Improvemesnt, Comective Action or Restructuring, with only 31 percent making
AYP. The President’s FY 2014 Budget Request included $2 million for an independent study of
the BIE school systam, including structural issues of the system as well as academic outeomes of
the BIE schoels. This study will conducted by the Assistant Secretary — Indian Affalrs.

The 2014 budget request for BIE reflects an attempt to concentrate all available resovrees and
available funds—including ISEP, ISEP Supplemenal funds, ESEA, and IDBA funds—ina
schoal-wide budpet that focuses on implementation of the selected tunaround model in a
uniform marmcr to assist low performing schools to meke progress in reaching AYP. Ta enable
schools to be selected and manaped throughout the fiunding period to insure fidelity of
implementation and achievement of stated geals, recipiants of Tumaround Scheol fonds will be
required ta use the Department of Education’s School Improverment Grant (S1G) process ez a
model. Such attempts must be made in order to reise the averall student performance level of the
BIE-funded school system as required by the NCLB.
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Less money for schools not in the Turnaround prograr does nat automatically mean less cffort by
BIE. We belicve that though the budgetary process schools will need to make priorities for their
spending, staffing and the programs to be provided. Through improved planning and
concenirated effort by schaols, and with cnbancements to BIE's system of support achieved
through BIE’s proposed organizetional restructuring, the negative impact on schoals will be
diffientt, but manageable,

Questian 14; Since ISEP funding is the primary funding for basic education pregrams at
BIE schools, how docs the Depariment propose to ensure that academic achievement at
those schools not chosen to parficipate in the pilot program will not be negatively affectel
by a deercase in the ISEP funds?

Response: As noted in the response ta the previons question, the President’s FY 2014 Budpet
Request included $2 million for an independent study of the BIE school system, including
structural issues of the system as well as academic qiteomes of the BIE schanls. In 2012-2013,
about 85 percent of schaols were in School Improverment, Corrective Action or

Restructuring, Less money for schools not i the turnaround program does not automatically
mean less effort. We belleve that though the budgetacy process schoals will need o make
priorities for spending and staffing. This may not be a nepative event is planning and staffing
can address the key funclions [or schools to suceeed,

Question 15: What evaluation, evidence, or information does the Bepariment have that the
Turnaround School program wiil incrense academic achisvement at BIE schonls?

Response: Schoo] turnarounds are possible, ut they fake a concerted effort with dadng,
consistent and stable leadsrship at the helm and persistent, achievement-oriented collaboration
among staff. For ternaround efforts to sueceed, nothing is more important than making sure that
the leaders and teachers who are seleeted for these challenging roles have the capacily and the
will to make a turnaround happan, s well as school board and tribal couricil support. A realistie
approach would include key components identified by researchers: carcfully determining the
starting place wilh the most promise and building the skills and knowledge of those responsible
for student learning, 1t would alsa, from the beginning, sericusly engage teachers and the
community ie setting goals and putfiop them into practice. And it would acknowledge the
importance of resources and patience. Replacing staff or redefning their roles may be necessary,
but enly if they lack the competencies or desire for a school turnaround.

Qitestion 16: Hes the Turnaround Schoal program ever been tested in BIE schools? IF It
bas, please describe the tesi(s) aad results,

Response: Yes, the BIE Mew Mexico Navajo Morth Bducation Line Office {Shiprock) tested the
progrant. In 2006, there were only one of ten schools making Adequate Yearly Progress (AYF)
and that one school was Navajo Prep, [n five short years after implementation of the propram,
30 percent of the schools achieved AYP. [n comparison, the neighboring 18 Central
Consolidated Schools serve predominantly Navajo students in San Juan County had ne school
make AYP, Farmington Publie Selioals, the arsa’s most affluent public school system, alge had



147

no schoel make AYP, In fact, of the 63 public, private, and BIE schools in San Jnan County,
New Mexico, the BIE schoals from the Shiprock Office were 1he cnly schools (o make AYP,

Shiprock has schools in three states, Utah, Arizona, and Hew Mexico. The schools that have
made AYP for at least two consecutive years were provided exiro support in rending and math
though the BIE’s System of Support. Scheol performance for sl ten BIE schools has higher
reading and math achievernent than uny other school system on the Navajo reservation.

Law Enforcement

According to recent information from the BIA, in {he third yenr of operation, the High
Priority Perforntance (HPPG) pilot program hns reduced violent erime by 56 percent on
the Wind River Indian Reservation. This downward trend in crime rates reflecis persistent
cfforts by law enforcement personmel to fight crimes and develop community relations.
However, that contineed diligence may be disrupied by the difficulties in retaining law
enforcement personnel, in part due to the lack of honaing,

Question 17: What is the estimatc of total nmnet housing necds for law enforeement
officers on the Wind River Indian Reservation?

Response: The availability of employee housing is 2 signilicant factor in the success

ol ongoing recruitment elTorls ol the Boreau of Indizn AfTairs, Qffice of Justice Serviees. Our
inehility to reeruit police officers could negativaly impact our ability 1o effectively provide
pronclive law enlorcement services. Regulor repair or replacement of existing quarters meets the
vital need for employee housing at locations that are typically in remote areas whers private-
seetor housing is Hmited or nonexistent. Housing units are necessavily located close to the
community and law enforcement or detention facilities to ensure & (imely response to a variety of
emergency situations by correctional and law enforcement officers.

For this reason, the Indian Affairs ([4) FY 2014 President’s request ingludes $3,5 million for
employee housing needs of public safety and justice personnel, In addition lo maintaining
existing housing units at remote detention and law enforeement Jocations, the FY 2014 requested
funding will enable IA. to proczed with new housing construetion plens at Turtle Mountain
Detetition Center, ND, Fort Totten Law Enforcement Center, NI, Uintak and Ouray Delentian
Center, UT, and Blackfeet Detention Center, MT.

Question 18: What other barriers are there fo reeruiting and retaiving gualified aw
enforcement officers on Indian reservalions?

Response: Other challenges to successful recruiting for OJS positions include pritarily those
related to the remoteness of a position's duty station or the extensive background sereening
required to hire law enforcement personnel.

The remoieness of many Indian reservations generally translates into a very smell or non-existent
Joeal applicant poal frony which ta reeruit, When combined with the unique background
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sereening and physical requirements of law enfarcement in comparisen to other professions, our
&ability to recruit fecally for OIS positions becomes vory difficult. As a result, nationwids
resruitment oifcrts tiat inoluda refocatiom of new hires continue to pradace the best resulls for
QI8, However, the remoteness of the duty station often produces ather chiallenges to recruitment
suoh a3 limited aveilability of jobs for potentiad racruity’ family members and schoels for thejx
children,

The OIS has taken other sctions to address longer term fssues such as atirition and the efficlency
of our hivinp process. To counter the signifieant atteition vate historically prevalont in the law
enforcement profession, the OIS places a strong emphasis or employes development and
growing managers from within the organization to retain personnel. Alsy, contiomous large scale
nationwide recruitment yequires precise conrdination with our human resources function, so It
was reently moved fram Aradarko, Oklahoma o Reston, Virginiz to mprove interaction with
018 and produstivity of recrufting and hirag,



149

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. BRIAN SCHATZ TO
HoN. KEVIN WASHBURN

Question 13. According to your FY 2014 budget justifieation document, the Department of
Interior, Indian Affairs, kas a New Tribes program whick provides resonrees for regional
and ageoey offices to service and suppart nerly acknowledged tribal governments, These
effgris ave bntended to provide {ribes with resonrces to foster strong and sinble {ribal
governmoends. Jpec a fribal goveynment pitaing Federal vecopnition, YA formulates a
recurring funding level by using the establshed tribal populadion, For fribes witha
papulation of 1,708 members ar Joss, 2 TPA fundicg level of $160,0008 would be
recgmmended; tribes with populaiiens of 1,701 to 3,000 members, a TPA funding tevel of
$320,000 would be recomamiended, Your budget justifications states Turther that Tor newly
recognized tribes with more thyn 3,000 members, the fanding level would be defermined on
& case-by-case basiz.

Will you please provide histerical datn including TA requests andd actual appropriadions for
saech year in which New Tribes funding has been made available, and I wonld appreciate
the incluston of any tribal papulation somlers uged {0 generate the funding?

Respanse: Attached is a hstory of New Teibes fungiog. Unforunately, pepufation membership
totals firr Tribes that received the New Tribes funding is not available.

Question 20, [ undersiand that New Tribes funding is available for three fiscal years, but
does it caniinue {o fivw only {o reglonal and agoney offices during the enfira threeyear
pericd? When ave TPA fonids transferred from the New Tribes program inta the tribe’s
base Tunding? Is New Tribes funding ever subject to the priovities of tribal leadership?
Dues the New Tribes TPA level form the basis of the TPA level that will be nsed Tor a tribal
goverpment in the fAfnre? I {here i3 » vaniation from the Jagt fiscad year of New Tribes
TP A and the first year of Tribal TPA, what Is the average dolley or percentage
gifferentinl?

Response: Mew Tribes progrem funds support newly acknowledped iibes and iibal
urganizations by channeling a pre-determined ameunt of funding fo Mew Txibes fleoupk tools
likp direct services oz an ISDEAS agreament Ry a tree-vear petiod. This is the bepinrdng of
their recuring Tiibal Prority Afecation funding to assist with the operation and carrying-out of
nation-to-nation aptivities betwesn themn and the United States, The Mew Tribes fmding, after
three years, becomes their TPA hase funding throuph the TPA budgeting process,

Undey the TPA proeess, the BIA, in conjunction. wilk Indian tribeg, develops proposed budpers
for sclected programs under the Operatlon of Indisn Programs budpet component, The Indian
tribes then jdentify program priorities and nssoriuted funding levels within their respective base
finecding amount. Their input is consolidsied into the BIA's ansuat budget.

Guestion 1. Please explain how you istrgrate now Congressional mandales into the BOI
hudget formulation process. For example, i begislation to federatly neknowledge a fribal
government ywere ta be enacted within the I¥ quarter af the fiseal year, what is the eortiest
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quartor of that fiseat year or subsequent fiseal year that New Tribes funds would be
requested by IA zndfor implemented info the DOY budget process? 1f yin apply a standard
time feame on formula for such calenfations, please provide a breakdown, by each guarter,
‘which illustrates the time Iag hetween. enactment and budget implementafion or impact,

Responser [f Congress weve to federally acknowledpe a tribal povemment within the 1% quarter
of fiscal year 2014, budger estimates would have alrendy been submitiod to 1he Degasiment and
the Office of Menagement and Budget for flscal year 2015 by Indian Affairs. Therefore, Indimm
Affules® first oppormmity fo request Rinding for the ueviy ackmawledged tibe would be the fiscal
year 2016 udget aycle, A sample {imeline is included below:

istaln, | Znd gln Irdglr, dth gk, 1st qtr, Fdatr, | 3o | 4dthagh istatr,
Ott-Dec | Jan-Mar AprJun JubSep | OctDes Janda | Apsdun | Jub-Sep | Oet-Dec
013 2014 2014 24 204 Wik 15 it B 015
FY 2014 Tibed  |Tribe B Tgib‘e'c TribgT
Budget [Ackpowied |adaied |stkmoniedged 1asiovied
Cycla |904 190 g6
el
Fraess [Mest
fug 90
Cyde submibad
lo OB
Mext Inzide raquest [2016 2016 2016 e —_—
hudget  |for Trias budget  |Presidents  [budgel
FY 2016 planbing  |A,BaC Lndng {mquext  |budgst raguast
Budga! session- (i 2096 bldgat [submilied |prepanation  |submitied to
Cydle 2018 submission i 119 OME Congrass
v
{Budgst  {iackideaques 10617 17 2007 — —
ipenpine  JorTobed . lbwigsl  [Presidenfe  [butpet
FY 2037 b Frding i AT gl [hadgel requesd
Brdga? 2087 idzet submilied |peegarefinn  [suboilied o
Cyaler sthiission (o 1o QN Congross
pat
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RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. Tom UDALL TO
HoN. KEVIN WASHBURN

Question 12, Yhat is the (a) fotat cost for completian and then {b) 10 years of operation
and muintenance of Navajo Indian Irvigation Project?

Response; As of FY-2012, $666.2 Million has been appropriated by Congress and spent en the
Project design and construction of the Nuvajo Indian Irigation Froject, The estimated cost to
complete MIIP {4 an additional $680.2 mitlivn, The inigatian project is being developed in
eleven blooks, each blook is appraximately 10,000 acres. This cost assumes thet the Galloges
Reservolr siorage ste is nof reguired a5 sigted in the 1593 Keller-Bliesnor Report based on
efficiencies-achizved fromn the convarsion from flood to sprinkler irigation.

@ The cstimated cost to complete Block 9 is $34.6 million (based on March 16,
2011 BOR Construetion Cost Estimate).

& The estimated cost to complete Blocks 10 and 11 15 $374.1 million based on
Mentorandum from BOK dated May 29, 2013,

This cost estinzate is besed entirely on consepraal level Information. Additional storage may be
wegquived in (he sysiens when Blocks 10 and 11 are construcied, bt could sroat Bkely be handled
by adding sodfor including storage in the canals, This estimate doos nwl ingude the poteniiat
mitigation costs for selenium fripacts from the project if Bloeks 10 and 11 ave completed.

Diher Activilies:

The estimzted uosts for the following activities include:

+ I3 Audit Deficiencies - $22.9 million

= Blocks 5 to 8 surface drain work ~ $26.% million

« Power Factor Corrections - £10.5 milkion

«  Deferred Muirdenence - 3123 million

« Other Miscellancous Costs" - $24.3 witilion, conslating of O&M during construction,
Navgjo Agricultural Products Industry {MAPT) Minor constrnetion contracts, and
tochabes] assistance to BIA and NAP! projected to complete.

A summary of the esimated completion costs is shown in the following table:

Sumarj: af Emmed Camp!’ermn Cam:

o

Nacvajﬁ lue}iau "Luga.mn Pro;ect (N]rP}wr .
Cosé

De.fen‘ecl Moy v
Cost to-cotupléte Black s -~ L
Cost to complets Blocks H i and. 11- Rl




152

Address IG Andit Deficiencies $229

-Autamalion & Pawer Factor-sorrection | 510,55 1 )
Biocks 5 to § surface deainvork . |-306:8 : R
Other Miscellaneous Costs | - RS 7 R T
Total Esfimated Remaining, Gost -~ 1.§6802.

&Yl Estimate

The Q&M funding to provide for adequate maintenance of the project is estimated to be
approximately $13 million (2013 dollars) annually. Because of the current O&M fanding
shorttall, deferred maintenance is growing, and the lifespan of some of the equipment is
potentially being reduced by reoning without adequate maintenance activities.

Question 23. How waould the administratian’s recommendation to appropriate contract
support cosis on 3 coniract-by-contract basis resolve the issues by tite Supreme Court's
decision in Sefazar v, Ramak Navajo.

Response; Given the financial climate, tough cholees must be made with respect to
Departmental programs. One such decision invalves the need to balance funding for contract
suppert costs with funding for direct programming end other tribal priorities within constrained
resonrees. ‘This interim solution is consistent with one of the remedies identified in the Supreme
Cowt’s Ramah decision. We belizve that this interim solution leads to & mutuaily beneficial
long- term solution by working with Conpress and consulting with Indiax tribes,

The Department of the Interior provided the contract-by-contact CSC table to the Congressional
appropriations committess on June 14, 2013, The table and the accompanying congressional
transmittal latters can be found at the following Department website:
hitp:ffawer.doi.cowbudeetindex.cfm,

I1 nddition to providing the contract-by-comract CSC to the Congress, the Assistant Secretary -
Tndian Affairs reached out to Tribes in = June 14, 2013 Tribal Leader letter regarding the CSC
list, Itrequested that tribal laaders submit any technical comection(s) (o the BLA by July 29,
2013. In addition, the BIA held a CSC consuliation session at the Mational Congress of
American Indian conference in Rene, NY on June 25, 2013, The Department iz pursuing the
troader poal of developing a longer-term salution through consultation with Tribes, as well as
streamlining and simplifying the cantract support costs process, which is considered by many as
overly complex and cambersome to both Tribes and the Federal govermment. Depattment of the
Tnterior officials will be available to hear tribal leaders views on this issue,

Quesiion 24. Mr. Washburn, the compnrison of BIE scheol construction funding to DOD
scheol funding is appalfing. DOD uperates 193 schools, and BIE aperates 183 schoals. In
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2010, DOD Education Agency announced a mojoy effart to modernize 134 of fts facilities
before the end of the decade af 4 cost of §3,7 billion, The O Education Agency has
requested §752.9 million for FY14 for schoo! replacement, There is no eorrespanding plan
for BIE schools and tbe sdministration proposed an climination of BEE school replacement
funds,

Con you idendify why there is vach a2 Tarpe diserepancy in funding of thase very similar
federnl educational systems?

Have your, and will yon being up this diserepaney with the OMB znd the full
silministration?

Response: Indian Affnirs hag endeavored to learn more about the DOD Education Agency’s
school construction initiative. However, we have not undertaken a full comparison between the
Depariment of the Defense eduncational factiitics funding levels, locations and considerations and
the Indlan Affirs educational fheillties Randing levels, locafions and considerations. In Febrnry
of 2010, Indlan Affals provided an z3timate fo Congress of 1.3 bllfion to complete sonstruction
backtops. 1 is zot known how this fere would compare with the Department of Defense Sgure
of §3.7 billion for “modergization” efforts at Its schools.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. MIKE CRAPO TO
HoN. KEVIN WASHBURN

Questios 25, Chafrmen Fohn Siveds of the: Confedorated Tribes of the Coleville Reservation
discuszed 5. 165, the Indian Trost Asset Reform Act of 2013, ix i restimony. Toes the
Department huye sy prafiminary views oo this bill, sperifically Tifle H, which wauld
csiabish an fndian hrust asset demonstration profect?

Response: The (ffice of the Assigtant Secretary-Indian Affairs dnes ot have any preliminary
views on 8. 145,

O
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