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Good afternoon Chairwoman Cantwell, and other distinguished members of the Senate Committee on Indian Affairs.  First, let me thank you for the opportunity to appear before the Committee to present testimony on S. 1132, a bill to provide recognition to the Lumbee tribe of North Carolina.  My name is Paul Brooks and I am the Chairman of the Lumbee Tribe, which has a membership of 55,000.  The tribe is located in southeast North Carolina, and the tribal territory includes the counties of Robeson, Scotland, Hoke and Cumberland.  We are governed by a Constitution adopted by the tribal membership, which consist of three branches of government:  the executive branch, the legislative branch, which includes a 21 member Tribal Council representing fourteen districts throughout the tribal territory, and the judicial branch.  My statement is based on historical research, and first-hand knowledge.  Prior to becoming Tribal Chairman, I have served in different leadership roles within the Lumbee Tribe.  I was Chairman of the non-profit organization, Lumbee Regional Development Association, Inc., the entity who once administered federal and state programs for the benefit of the tribal membership, and was in charge of the tribe’s efforts to obtain federal recognition.  I served on the on the tribe’s Federal Recognition Committee, and was a major supporter of the tribe’s efforts to adopt a tribal constitution.  In addition, I served as Chairman of the North Carolina Commission of Indian Affairs, an agency created by legislation to assist the state’s Indian communities in a wide range of social, legal, political, economic, and cultural concerns.  
The Lumbee has been recognized as an Indian tribe by the State of North Carolina since 1885.  Legislation was passed to recognize the Lumbee tribe and naming it Croatan, at the same time establishing a separate school system for the benefit of tribal members.  The law also established Indian School Committees made up of tribal members who were empowered to determine the eligibility of students to attend, and hire their own teachers.  Tribal members were given the exclusive authority to manage its own educational affairs.  The authority of the school committees to determine student eligibility was challenged by the local school board, and in 1890, the North Carolina Supreme Court reaffirmed the Committee’s exclusive authority to determine who could attend the Indian schools.  The schools were improperly funded, and in 1887, tribal leaders petitioned the North Carolina General Assembly to establish the Croatan Indian Normal School to be used to train tribal members to become teachers in the tribe’s school system.  This petition prompted the General Assembly to pass legislation, which created the teaching institution, and provided funding for the operation of the school.  That school continues to exist today as the University of North Carolina at Pembroke, and is an integral part of the state’s sixteen University system.     
The tribe has enjoyed a strong relationship with the State of North Carolina, and that relationship continues to exist today.  Legislation has been passed through the years to protect the tribe’s identity, acknowledge their status as an Indian tribe, and maintain and preserve their culture.  They have worked with the tribe in their efforts to obtain federal recognition, and that commitment continues.  
The tribe began its fight for federal recognition in 1888, when forty-four tribal leaders petitioned Congress for educational aid.  This petition was signed by most of the same tribal leaders who had petitioned the North Carolina Legislature in 1887.  The petition ultimately was sent to the Department of the Interior for its consideration; however, their response was to deny the tribe’s request for assistance based solely on economic considerations.  The Department felt they had insufficient funding to take care of the Indian tribes to whom they were responsible, and could not assist the tribe.  The petition resulted in the first federal bill being introduced in the US House of Representatives on behalf of the Lumbee tribe.  Congressman John D. Bellamy introduced the bill in 1900, appeared before the House Committee on Indian Affairs to present an overview of the tribe, and gave the same presentation to the full House; however, the bill did not pass.  
Since 1900, there have been numerous bills introduced in both the US House of Representatives and the US Senate; however to no avail.  Repeatedly, the Department of the Interior has opposed bills by Congress to recognize the tribe and our bills failed.  
Our people have also tried to get federal recognition from the Department of the Interior.  After Congress passed the Indian Reorganization Act (IRA) in 1934, the tribe attempted to qualify for federal recognition only to be subjected to a ludicrous exercise in pseudo-science.  The federal government sent an anthropologist who took physical data on members of the tribe in our attempt to qualify under the IRA.  Data was taken on their hair, eyes, ears, nose, lips, teeth and head, as well as blood type and general body measurements.  Tribal members felt this was an insult, and there was very little participation.  Out of the two-hundred applicants, only twenty-two Lumbee were certified as one-half or more Indian blood.  The Department eventually refused to take land into trust for these individuals; the tribe could not organize under a constitution and did not become recognized under the Indian Reorganization Act.  This is only one of twelve federally commissioned reports on the history and status of the Lumbee tribe.  Each report identified the Lumbee as an Indian tribe, and recommended that the federal government should provide services; however, federal officials did not implement any of the recommendations provided by those they sent to conduct studies of the Lumbee tribe.  In every instance, the tribe was denied services not because we were not an Indian tribe, but because there was insufficient funding to provide services to the Lumbee.  
In 1956, Congress finally passed a bill for the Lumbee.  As with other bills, this one was intended to recognize the tribe, just as the State had recently done, under the name Lumbee.  Once again, the Department opposed the bill and insisted that, if enacted, the bill should be amended to make sure the tribe was not eligible for Indian services.  Congress amended the bill as the Department requested and enacted a law that gave with one hand and took away with the other.  The 1956 Lumbee Act gave us the name we had sought for so long, the giving of a name being thought by our people to be official recognition, and the 1956 Lumbee Act prohibited the application of federal Indian statutes to the tribe.  Since the passage of the Act, we have been considered second-class Indians:   by the Department of the Interior and even by some in Indian country.  
In 1987, the tribe submitted a documented petition to the Bureau of Indian Affairs in accordance to the Federal Acknowledgment regulations; however, because of the termination language in the 1956 Act the Solicitor’s Office at the Department of the Interior issued an opinion in 1989 stating the tribe was ineligible to petition for federal recognition through the administrative Federal Acknowledgment Process.  Therefore, the only remedy for the tribe is for Congress to take action.  
There are those who feel the Lumbee Act should be repealed or amended to make the tribe eligible for the Acknowledgment Process; however, Congress itself reconsidered the status of the only other tribe in precisely the same position as the Lumbee Tribe; the Tiwa of Texas.  In a 1968 statute that was modeled on the 1956 Lumbee Act, Congress designated and recognized those Indians as the Tiwa Indian of Ysleta, Texas, but included the same termination language as that in the Lumbee Act.  In 1987, well after the Department of the Interior had established its Federal Acknowledgment Process, Congress fixed this problem for the Tiwa.  It enacted the Ysleta Del Sur Pueblo Restoration Act, which restored the federal trust relationship with the Tiwa and the federal Indian services for the Tiwas.  The Lumbee Tribe is now the only tribe in the country trapped in this legal limbo.  Congress should correct this situation for the Lumbee Tribe by the enactment of S. 1132, just as Congress has already corrected the situation for the Ysleta Del Sur Pueblo.  
Because Congress placed the Lumbee Tribe in this legal limbo by the 1956 Lumbee Act, only Congress can restore the Lumbee Tribe to full federal recognition.  The 1989 Solicitor’s opinion concluded the termination language of the 1956 Lumbee Act makes the tribe ineligible for the administrative acknowledgment process.  As a result, Congress must act to resolve the status of the Lumbee Tribe, and Congress can do so with full confidence the tribe meets the criteria for federal acknowledgment.  The hundred years of congressional and administrative deliberation on the Tribe’s history has produced a voluminous and compelling record of the Tribe’s existence.  This record includes an explicit statement by the Department of the Interior in 1934, based upon a report by the eminent anthropologist John Reed Swanton that the Lumbee descend from the Cheraw and other coastal North Carolina tribes.  Because of this record, there is no need for further study by the Department of the Interior on the Tribe’s status.  Congress should treat the Lumbee Tribe just as it did the Ysleta Del Sur and enact S. 1132, a comprehensive recognition bill.  
The proposed bill restores the Lumbee Tribe to full federal recognition by amending the 1956 Lumbee Act.  In keeping with the Tribe’s long history of self-determination, it establishes the historic territory of the tribe as a service area and does not create a reservation.  Consistent with federal policy respecting internal tribal matters, the bill authorizes the Secretary of the Interior to review the Lumbee tribal roll, but only for the purpose of determining that members meet the Tribe’s enrollment criteria.  Finally, the bill reflects the long-standing relationship between the Tribe and the State of North Carolina by granting the state civil and criminal jurisdiction over Lumbee Indians, just as it exists today.  
It is time for Congress to finish what it started in 1956 and extend full recognition to the Lumbee Tribe.  The proposed bill would accomplish this.  Further, it does so in a responsible way in keeping with current federal Indian policy.  Our people deserve fair treatment, and we believe that this bill deserves the support of this Committee.  
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