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National American Indian Housing Council 
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“Native American Housing Assistance and Self-Determination Act Amendments of 2015”

	March 18, 2015

Good Afternoon.  My name is Gary Cooper, and I am an enrolled member of the Cherokee Nation, Executive Director of the Housing Authority of the Cherokee Nation, and Chairman of the Legislative Committee of the National American Indian Housing Council (NAIHC).  I am here today in my capacity as Chairman of the NAIHC’s Legislative Committee. 

The NAIHC’s 267 members represent nearly 470 tribes and tribally- designated housing entities from across the United States.  NAIHC was established 41 years ago and continues to provide vital training and technical assistance to increase the managerial and administrative capacity of tribal governments. 

Thank you for the opportunity to appear before you today.

Background on the National American Indian Housing Council 

The NAIHC was founded in 1974 and for four decades has provided invaluable Training and Technical Assistance (T&TA) to all tribes and tribal housing entities; provided information to Congress regarding the issues and challenges that tribes face in the many issues of housing, infrastructure, and community and economic development arenas; and worked with key federal agencies to address these important issues. 

The membership of NAIHC is expansive, comprised of 274 members representing 473[footnoteRef:1] tribes and tribal housing organizations. NAIHC’s member tribes span the entire country from Florida to Alaska, from New Mexico to Maine and reside in each and every state represented by the Members of this Committee.  Our members are deeply appreciative of the consistent leadership this Committee provides in Congress related to issues affecting tribal communities. 

	NAIHC’s primary mission is to support tribal housing entities in their efforts to provide safe, decent, affordable, and culturally appropriate housing for Native people. [1:   There are 566 federally recognized Indian tribes and Alaska Native villages in the United States, all of which are eligible for membership in NAIHC. Other NAIHC members include state-recognized tribes eligible for housing assistance under the 1937 Housing Act and that were subsequently grandfathered in the Native American Housing Assistance and Self-Determination Act of 1996, and the Department of Hawaiian Home Lands, the state agency that administers the Native Hawaiian Housing Block Grant program.] 


Profile of Indian Country in 2015

There are 566 federally-recognized Indian tribes in the United States.  Tribal communities suffer the highest unemployment and poverty rates, the worst health, poor education options, and the most substandard housing in the country.  Historically, Native Americans in the United States have faced worse housing conditions than other groups. Native Americans disproportionately experience socioeconomic challenges, including high unemployment and extreme poverty that impact housing conditions on Indian reservations and in other Indian areas.

The U.S. Census Bureau reported in 2013 that American Indians and Alaska Natives were almost twice as likely to live in poverty as the rest of the population—27 percent compared with 14.3 percent. Over 40 percent of Native Americans in North Dakota and South Dakota live below the poverty line, and in seven other states (Arizona, Maine, Minnesota, Montana, Nebraska, New Mexico, and Utah) Native American poverty rates are about 30 percent or more. In addition, overcrowding, substandard housing, and homelessness are far more common in Native American communities. According to Census 2005-2009 American Community Survey data, 5.3 percent of homes on Native American lands lacked complete plumbing and 4.8 percent lacked complete kitchens. The comparable nationwide figures were 0.5 and 0.7 percent, respectively.

While Indian Country has made real strides in economic growth and development in the last 30 years, the sad truth is that in 2015, poverty in America continues to have an Indian face.

Federal Housing Programs Before 1996

Up to 1996, HUD dominated the design and implementation of housing programs in Indian Country.  Funding and programs mirrored the 1937 Housing Act.  Older housing developments on reservations are often called “cookie cutter,” because the nature of the program did not contemplate cultural considerations and innovation in design.

Passage of the Native American Housing Assistance and Self-Determination Act (NAHASDA) in 1996 signaled a shift in the relationship between federal and tribal governments with respect to housing programs.  NAHASDA is based on tribal decision-making at the local level and has resulted in improved housing conditions throughout Indian Country.  

In enacting NAHASDA, Congress moved to address the housing crisis in Indian Country by consolidating federal housing programs into a single block grant made directly to Indian tribes or their tribally-designated housing entities (TDHEs).   

	For over 18 years, NAHASDA has been the cornerstone for providing housing assistance to low-income families on Indian reservations, in Alaska Native villages, and on Hawaiian Home Lands.

Essential Input on NAHASDA Reauthorization from Practitioners 
	
Throughout 2012-2013, NAIHC held a series of outreach meetings to gather input from tribal leaders, Indian housing professionals and advocates for consideration during reauthorization deliberations on Capitol Hill.  NAIHC’s input relied heavily on individuals working in tribal housing management who possess the extensive experience necessary to assess NAHASDA’s original intent and to take the lead in discussions on best practices and barriers (within NAHASDA) that Indian housing directors  face on a regular basis. 

	The outreach facilitated in-depth, ongoing discussions to assess the effectiveness of the Act, its individual components, and its rules and regulations in meeting its intended purpose(s). The objective of this extensive outreach process was to have a reauthorized Act that more effectively accomplishes its objectives.  

Input from this year-long process was catalogued and developed into a consensus reauthorization bill.  NAIHC maintained regular communication with Members of Congress and staff throughout this process and shared copies of provisions and reasoning for those provisions in draft legislative language.  In summary, NAIHC’s proposed NAHASDA reauthorization is designed to strengthen tribal self-determination and remove agency-created barriers by establishing timelines for departmental approvals and streamlining administrative processes.

Comments on S. 710, NAHASDA Amendments of 2015

Title I – Block Grants and Grant Requirements 

We agree with the provision to exempt Davis-Bacon requirements contained in section 101 of the bill.  Clarification that recipients satisfy federal labor requirements when they apply tribally-adopted prevailing wage rates to all federal funding sources on projects funded all or in part by IHBG would result in additional relief from the burdens of the Davis-Bacon Act and will result in more efficient use of scarce federal dollars. 

We also strongly endorse proposed changes to redundant environmental review requirements as provided in section 102 of the bill.   These changes would provide recipients a streamlined process by applying a single environmental review carried out under NAHASDA that would satisfy all other applicable environmental review requirements, and in the process substantially reducing the administrative requirements to recipients.  This provision would reduce delays and allow limited resources to be used elsewhere. 




Title II – Affordable Housing Activities

NAIHC membership strongly supports section 201 to clarify that the Act’s minimum rent requirement does not apply if a block grant recipient has a written policy governing rents or homebuyer payments charged for housing units.  We understand some in the Senate may oppose this proposal, but these suggested amendments align well with tribal sovereignty and self-determination in the delivery of Indian housing programs.

We agree with section 202 to exempt subsequent homebuyers from binding commitments for the remaining useful life of the property.  Many recipients feel the current regulations do not comport with the goals or intent of NAHASDA.  

Section 202 that also relates to binding commitments and useful life agreements and would render them inapplicable if the aggregate value of improvement is less than 10,000 in a 5-year period.  

While we support this construct, we believe a better approach would be to have binding commitments for the remaining useful life of the property not apply to improvements of privately owned homes if the cost of such improvements do not exceed 10% of the maximum total development cost for such home.  

	NAIHC supports section 202 which permits households participating in low-income rental unit to purchase through a contract to purchase, without re-qualifying, provided the household was low-income at the time of initial occupancy. Many feel the current regulations deter success in tenant employment opportunities.

	Section 205 to increase Total Development Costs (TDC) to 20%.  TDC is a general guide published by HUD based on a moderately designed house, and are determined by averaging the current construction costs as listed in two nationally-recognized residential construction cost indices for publicly bid construction of a good and sound quality.

Title III – Allocation of Grant Amounts

	NAIHC does not have a formal position on the bill language related to undisbursed funds. 
	
Title IV – Compliance, Audits, and Reports

	Section 401 is a proposal that has been endorsed by NAIHC membership.

Title V – Other Housing Assistance for Native Americans

	Section 501 of the bill would authorize the Secretary to establish a rental assistance program for Native American veterans modeled on the HUD–Veterans Affairs Supportive Housing (HUD-VASH) program.  NAIHC enthusiastically supports this language.
	
	NAIHC has grave concerns with section 503, which would fundamentally re-structure section 703 of NAHASDA relating to Training and Technical Assistance (T&TA).  As proposed, section 503 would route T&TA through the department’s Transformation Initiative, and would ensconce a competitive funding process in the authorizing statute.  Further, it would render T&TA funds to an open competition involving national, regional, and for-profit organizations. 

	This is a major departure from the current delivery of T&TA outlined in statute.   For many years, Indian tribes have volunteered to “shave” their respective block grant allocations and have the NAIHC use the funds to provide quality and relevant T&TA.  Section 703 reflects this sentiment in providing that all authorized T&TA funds should be provided “for a national organization representing Native American housing interests.”  Since NAHASDA’s enactment in 1996, this language --- and the resulting arrangement for the provision of T&TA --- has not been challenged.

	If the Committee seeks to acknowledge and further Indian self-determination and respect tribal sovereignty, it should affirm the language of section 703.

Title VII – Miscellaneous

	NAIHC endorses section 701 the proposed language clarifying tribal housing programs may qualify as Community Based Development Organizations for the ICDBG program.  NAIHC would urge language be added to specifically note that tribes and/or their Tribally Designated Housing Entity may also participate in Community Based Organizations.

NAIHC supports section 702 in the bill to repeal Section 801 of NAHASDA, relating to the limitation on the use of funds for the Cherokee Nation. 

We also support provisions in the bill to reauthorize the Native Hawaiian Homeownership Act (sections 703 and 704).   While we recognize there is hardened opposition to these provisions in the Senate, we stand by to assist in any way.
[bookmark: _GoBack]
Finally, NAIHC supports section 705 in the bill regarding matching or cost-participation requirements, and section 706 regarding funding for methamphetamine clean-up projects.

While S.710 is a very good offering and we would like to support this measure, we cannot in good faith do so as long as the T&TA provisions remain as they are.  The current language eliminates section 703 entirely.  Section 703 was included at the request of tribes so the NAIHC could provide much need training and technical assistance to tribal members.  During the numerous amendment and reauthorization processes, tribes have not suggested amending or deleting section 703 – ever.

NAIHC would be very happy to work with the Committee to find an alternative to the current T&TA provision.  Thank you, Mr. Chairman for your leadership on this important matter and for your kind invitation to appear before you today
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