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Chairman Tester, Vice Chairman Barrasso, Members of the Senate Committee on Indian Affairs, thank you for the opportunity to appear before you today on behalf of the National Indian Impacted Schools Association and the National Association of Federally Impacted Schools. 

My name is Brent Gish. I serve as the Executive Director of the National Indian Impacted Schools Association (NIISA).  Prior to accepting this position, I was privileged to work as a teacher and school administrator in two of Minnesota’s federally impacted Indian land school districts for nearly 40 years.
The NIISA organization is an advocacy organization working on behalf of some 635 public school districts that enroll children whose residence is located on Indian treaty, federal trust, or land conveyed under the Alaska Claims Settlement Act. These parcels of land are exempt from taxation, the primary sources of operating funds for public schools. The long term goal of NIISA is to secure full funding of the Impact Aid program.

The Impact Aid Program, established by Congress in 1950 and administered through the Department of Education, provides federal funds for public school operations that would have otherwise been provided by local tax revenues but for the presence of federal property.  It should be noted that the Impact Aid Program also provides funding for districts enrolling children whose parents serve in the armed forces residing either on or off military installations, federal low rent housing and civilians that live on or work on federal property.  My comments will focus on the challenges faced by Indian lands school districts.

As you are no doubt very keenly aware, approximately 93% of American Indian and Alaska Native elementary and secondary students attend public schools with the remaining 7% of students attending Bureau of Indian Education/Bureau of Indian Affairs and privately funded schools. 

Roughly 1,350 public school districts nationwide receive Impact Aid payments. These districts enroll over 941,000 federally impacted students of which approximately 115,000+ reside on Indian/trust/Alaskan Native Claims Settlement Act lands. The revenues generated by federally impacted students through the Impact Aid program supports educational services to over 12,000,000 children enrolled in eligible districts. Impact Aid is non categorical funding and therefore can be utilized for any allowable expenditure as authorized by state education agencies and the local school board.  This is but one example of efficient and effective utilization of federal programs, dollars generated by a segment of the student population benefiting the whole student community. 

Every state represented on the Senate Committee on Indian Affairs receives substantial amounts of federal Impact Aid.  In FY 2013, estimated Basic Support payments amount to nearly $610,000,000 or half of the total Impact Aid appropriation of $1.2+ billion. 
  It should also be noted that in addition to basic support funding, eligible districts receive funding for children with special needs and facilities upkeep and repair.

For Indian Country, the Impact Aid program is a vital element of public policy for providing every child with a free and appropriate public education or as is the focus of this hearing, “Cultivating the Next Generation”. Signed into law in 1950, the Impact Aid program is one of the oldest federal education programs.  The land base that generates Impact Aid consists of 53 million acres of Indian trust land in the lower 48 states and 44 million acres included in the Alaska Native Claims Act. The Impact Aid program is but one example of the United States government fulfilling its trust responsibility—in this case, for education—for American Indian and Alaska Native peoples. 

The Impact Aid program provides a formal link between tribal governments and public school districts serving students residing on Indian lands by requiring school districts to consult with tribes and members of tribal communities. Federally impacted school districts must consult with tribes and Indian communities to develop Indian Policies and Procedures (IPP). Through this process, tribes and parents of Indian students are afforded the opportunity to provide valuable insights and recommendations on whether Indian students are ‘equal participants’ in all district programs and school activities.  Further, tribes and parents may request changes in school programs and content.  Should discussions reach an impasse, the Impact Aid statute provides for an administrative appeal process.  We support the processes established through the Indian Policies and Procedures provision in current law. 

The timeliness of Impact Aid payments is a major concern for eligible districts. Impact Aid is not a forward funded program as are other major education programs, e.g., Title I, Individuals with Disabilities Act (IDEA) and Bureau of Indian Affairs/Bureau of Indian Education, etc.  Boards of Education and school administrators must make very difficult decisions regarding programming and personnel for the upcoming school year without knowing how much Impact Aid funding they will be receiving.  For some heavily impacted school districts, Impact Aid revenues can represent 50% or more of its operating funds. It cannot be over-emphasized how critical Impact Aid is in providing basic day-to-day educational services.

Forward funding of the Impact Aid program would be a major step forward, and long overdue I might add, in providing timely payments to school districts. With the federal current budget deficit and the Budget Control Act of 2011 to address deficit, we acknowledge  the challenge that forward funding would present to Congress, however, we believe the rationale for it is sound and in the best interest of Indian lands students and tribal communities. 

The implementation of the Budget Control Act hit Indian lands school districts in FY 2013, a year before most other federal education programs. Faced with a reduction in Impact Aid funding, our districts sought ways to absorb the loss in funding in a variety of ways: reduced professional development; increased class size; deferred facility maintenance; reduced instructional staff; reduced support staff; reduced course offering including culturally relevant classes; reduced technology replacement and expanded student usage; close community based schools; reduce bus routes and extra curricular transportation, etc. These cuts came at a particularly critical juncture in school reform and restructuring efforts.  A high percentage of Indian lands schools are in various stages of school improvement. Evidence based programs and strategies have been adopted to close the achievement gap, improve attendance, increase graduation rates and embed culturally relevant practices and strategies PreK-12 with the ultimate goal being to prepare our students for tomorrow’s workforce and higher education. If we are to be successful, federally impacted Indian land districts need adequate resources to get it done!

To illustrate the challenge ‘the sequester’ posed to Indian lands districts, school administrators offered the following insights and perspectives. One superintendent from an Oklahoma district stated his district has ‘virtually no local tax base’ from which to fall back on in times of budget reduction.  It was further sighted by a superintendent serving students living on Navajo trust lands, “It is important for all students to have opportunities equitable to other districts with lucrative tax bases…To penalize students due to lack of a tax base and the failure of the federal government to pay its ‘fair share’ of the tax burden is a detriment…There are no alternative resources to make up to lost Impact Aid revenues…” Finally, a superintendent from a Nebraska school district put it this way in referencing the impact of the sequester, “We are planning for tough times instead of seeking ways to provide children with more opportunities to be successful in life’s endeavors.” Suffice it to say, the sequester hit federally impacted Indian land school districts hard and to the detriment of the students, their communities and reservations.

The illustrations above reflect the impact of the sequester on FY 2013 and previous years of funding levels that fall short of keeping up with inflation.  NIISA gratefully acknowledges that for FY 2014, Congress restored Impact Aid funding levels near pre sequester levels. NIISA wishes to express its deepest and most sincere appreciation.  We are hopeful that future budgets and appropriations passed by Congress will reflect its obligation to adequately compensate federally impacted school districts for lost taxing authority. And, as we prepare for FY 2015, the Administration’s Budget request to Congress would increase the Department of Education’s/Impact Aid budget by 1.9%. Given the deficit our country is facing, one might conclude that increase is more than fair. However, I would point out that the Impact Aid program has not been fully funded since 1969 resulting in prorated payments to eligible districts.  The NAFIS/NIISA request to Congress is for a modest 4% increase.  That would allow Indian land districts to begin the recovery process due to lost and declining revenues…to invest in new technology; to rehire teachers and support staff; to implement more culturally relevant practices and classes; to upgrade facilities; etc.  The goal of each and every one of our districts is to become a high performing school district. We firmly believe it can be accomplished. Our school boards and administrators can make it happen with adequate resources, Impact Aid being one very critical element.  

Finally, Impact Aid is authorized under Title VIII of the Elementary and Secondary Education Act.  Section 8007 authorizes appropriations for school construction and facility maintenance. The amounts appropriated in recent years have been grossly inadequate to address the backlog of need for facility replacement, renovation and maintenance in Indian lands districts. The ability of the Indian land district to address facility needs varies but for many it is nearly impossible to secure the necessary bonding for construction or major renovation. For instance, there are 80 school districts made up entirely of Indian lands and there are an additional 161 school districts which have at least 50% Indian lands. The situation was not created by the Indian lands districts and needs a federal solution!

Chairman Tester and Members of the Senate Committee on Indian Affairs, thank you for extending an invitation to the National Indian Impacted Schools Association to appear before this Committee.  We look forward to working with you as legislation comes before Congress that affects children residing on federal trust, tribal and Alaska Claims Settlement lands.  
� Alaska-$132.6 M; Arizona-$160.3 M; Hawaii-$$31.8 M; Idaho-$4.8 M; Minnesota-$18.1 M; Montana-$40.7 M; Nebraska-$15.6 M; North Dakota-$23.8 M; New Mexico-$86.1 M;  South  Dakota-$47.8 M;  Washington-$39.3 M; Wyoming-$8.6 M
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