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Good morning Chairman Dorgan, Vice Chairman Barrasso, and members of the
Committee. Thank you for scheduling a hearing on S. 2956 and the opportunity to provide
testimony on behalf of the Pechanga Band of Luisefio Mission Indians.

I first want to thank Senator Boxer, along with co~-sponsor Senator Feinstein, for their
introduction and strong support of this important piece of legislation.

This water settlement has been decades in the making. It will settle once and for all the
Band’s longstanding water claims in the Santa Margarita River Watershed and provide the
resources to meet the Band’s current and future water needs. Not only does the settlement
provide certainty as to the Band’s water rights but it also provides certainty for all water users in
the Santa Margarita River Watershed. This settlement is the product of a great deal of effort by
all of the parties and reflects a desire by the parties to settle their differences through negotiation
rather than litigation.

I BACKGROUND
A. Background on the Pechanga Band

The Pechanga Band of Luisefio Mission Indians (the “Band” or “Pechanga™) is a
federally recognized Indian tribe with a reservation of over 6,000 acres located northwest of San
Diego, California, near the city of Temecula.! Pechanga Creek, a tributary of the Santa
Margarita River, runs through the length of the Pechanga Reservation.

The Band has called the Temecula Valley home for more than 10,000 years. Ten
thousand years from now tribal elders will share with tribal youth, as they do today, the story of
the Band's creation in this place. Since time immemorial, through periods of plenty, scarcity and
adversity, the Pechanga people have governed ourselves and cared for our lands.

The history of the Band begins with our ancestral home village of Temeeku, which was a
center for all the Payomkawichum, or Luisefio people. After the establishment of the state of
California in 1850, a group of Temecula Valley ranchers petitioned the District Court in San
Francisco for a Decree of Ejection of Indians living on the land in Temecula Valley, which the
court granted in 1873. In 1875 the sheriff of San Diego County began three days of evictions.
The Luisefio people were taken into the hills south of the Temecula River.

! See Map of Pechanga Reservation (attached as Exhibit 1).



Being strong of spirit, most of our dispossessed ancestors moved upstream to a small,
secluded valley, where they built new homes and re-established their lives. A spring located two
miles upstream in a canyon provided them with water; the spring we have always called Pechaa'a
(from pechaq = to drip). This spring is the namesake for Pechaa'anga or Pechaanga, which
means "at Pechaa'a, at the place where water drips.”

On June 27, 1882, seven years after being evicted, the President of the United States
issued an Executive Order establishing the Pechanga Indian Reservation.” Several subsequent
trust acquisitions were made in 1893,3 1907,% 1931,° 197151 988,7 and 2008,8 each one
increasing the size of the reservation. At present, the total land area of the Pechanga Reservation
15 6,724 acres.

Water is central to who we are as a people. Today, our tribal government operations, such
as our environmental monitoring and natural resource management programs, exist to fully
honor and protect the land and our culture upon it. In particular, we are concemed about
watershed and wellhead protection for our surface and ground water resources and the
availability of water for our community. Accordingly, it is of utmost importance to the Band that
our water rights are federally recognized in order to protect our water in the basin and ensure that
the basin will continue to provide for generations of Pechanga people in the future.

B. History of Pechanga’s Efforts to Protect its Water Rights

The Band has been engaged in a struggle for recognition and protection of our federally
reserved water rights for decades. In 1951, the United States initiated litigation over water rights
in the Santa Margarita River Watershed known as United States v. Fallbrook” The Fallbrook
litigation eventually expanded to include all water users within the Santa Margarita Watershed,
including three Indian Tribes — Pechanga, Ramona Band of Cahuilla indians (“Ramona”), and
Cahuilla Band of Indians (“Cahuilla™).

The United States, as trustee, represented all three Tribes before the Fallbrook Court. In
a series of Interlocutory Judgments that were eventually wrapped into the Court’s Modified Final
Judgment and Decree,  the Court examined and established water rights for various water users

? Executive Order (June 27, 1882).
* Trust Patent (Aug. 29, 1893).

* Executive Order (Jan. 9, 1907) and Little Temecula Grant, Lot E (Mar. 11, 1907)(commonly referred to as
the Kelsey Tract).

> Trust Patent (May 25, 1931).

® Trust Patent (Aug. 12, 1971).

7 Southern California Tndian Land Transfer Act, P.L. 110-581 (Nov. 1, 1988).

8 Pechanga Band of Luiseno Mission Indians Land Transfer Act, P.L. 110-383 (Oct. 10, 2008).
? United States v. Fallbrook Public Utility District et al,, Civ. No. 3:51-cv-01247 (S.D.C.A.).

1 Modified Final Judgment and Decree, United States v. Fallbrook Public Utility District et al., Civ. No.
3:51-cv-01247 (S.D.C.A X Apr. 6, 1966).



involved in the case. In Interlocutory Judgment 41 (“IJ 41),"" the Court concluded that each of
the three Tribes has a recognized federally reserved water right without specifying the amount of
each of the Tribe’s water right. Although the Court did examine some facts in IJ 41 and
developed “prima facie” findings with respect to each of the Tribes’ quantifiable water rights,
final quantified rights were never established as a matter of law. As a result of IJ 41, all three
Tribes have “Decreed” but “unquantified” federally reserved water rights. 12

In 1974, Pechanga filed a motion with the Fallbrook Court to intervene as a plaintiff-
intervenor and a party to the proceeding on its own behalf. In 1975 the Court granted
Pechanga's Motion and Pechanga filed a complaint to enjoin certain defendants from using more
than their respective entitlements under the Fallbrook Decree. This complaint was subsequently
resolved and the Band has remained a party to the Fallbrook proceedings ever since. Pechanga
has not filed a motion to finally quantify its federally reserved water rights.

Until recently, we sought to avoid litigation and instead work with those entities around
Pechanga to develop mutual private agreements for sharing the limited water resources in our
basin. Specifically, in an effort to collaboratively develop a means of providing assured water
supplies and cooperative management of a common water basin, the Band adopted an approach
of negotiation and reconciliation with the primary water users in its portion of the Santa
Margarita River Watershed, primarily the Rancho California Water District (“RCWD?”) and the
Eastern Municipal Water District (“EMWD”).

These efforts at negotiated management of water resources were successful and resulted
in the Groundwater Management Agreement between the Band and RCWD in 2006, and a
Recycled Water Agreement between EMWD and the Band in 2007, with the recycled water
being delivered to the Band by RCWD. Both of these agreements have been successfully
implemented and are in effect today. Significantly, though successful, neither of these
agreements sought to address the scope of the Band’s overall water rights to the Santa Margarita
River Watershed or settle its various claims related to the Fallbrook Decree.

Beginning in 2006 and continuing throughout 2007, the other two tribes in the Santa
Margarita River Watershed, Ramona Band of Cahuilla Indians and Cahuilla Band of Indians
sought to intervene in the Fallbrook case to, among other things, quantify their respective water
rights to the Santa Margarita River Watershed.”? These efforts intersected the Band’s otherwise
successtul efforts at negotiated management of joint water supplies and forced the Band to
address in Fallbrook the scope of its own claims to water or risk being injured by the actions of
the other two Tribes.'*

" Interlocutory Judgment 41, United States v. Fallbrook Public Utility District et al., Civ. No. 3:51-cv-
01247 (S.D.C.A)(Nov. 8, 1962) (attached as Exhibit 2).

"2 The Court in Fallbrook fixed the quantity of Pechanga’s federally reserved right at 4,994 AFY, ona
prima facie basis.

13 Ramona and Cahuilia are located within the Anza-Cahuilla Sub-Basin of the Santa Margarita River
Watershed while Pechanga is located within the Wolf Valley Sub-Basin of the Santa Margarita River Watershed.

' Pechanga periodically filed status reports with the Fallbrook court apprising the Court of its progress
towards reaching settlement. Pechanga also filed documents with the Court requesting that Pechanga be afforded



In addition to participating as a litigant in the proceedings initiated by Ramona and
Cahuilla, the Band also immediately started efforts to reach a settlement of its claims to water
and claims for injuries to water rights relating to the Santa Margarita River Watershed. As part
of its efforts to seek settlement of its claims to water, on March 13, 2008, Pechanga requested
that the Secretary of the Interior seek settlement of the water nghts claims involving Pechanga,
the United States, and non-Federal third parties through the formation of a Federal Negotiation
Team under the Criteria and Procedures for Participation of the Federal Government in
Negotiations for the Settlement of Indian Water Rights Claims.'> The Secretary agreed to form a
Federal Negotiation Team on August 1, 2008.

Since that time Pechanga has been working closely with the Federal Negotiation Team to
effectively negotiate the terms of the settlement with the other parties and to resolve its claims
against the United States in connection with the development and protection of Pechanga’s water
rights. Pechanga and the Federal Negotiation Team carefully examined the overarching
Settlement Agreement, along with the exhibits, and have continued to have a productive dialogue
to resolve questions and concerns that the Federal Negotiation Team raised. The Federal
Negotiation Team has presented its assessment report to the Administration Working Group,
comprised of policy members from the Administration. Pechanga has also met with members of
the Administration Working Group to discuss the Administration’s outstanding concerns. In
Pechanga’s perspective, all of these meetings with the Federal Negotiation Team and the
Administration Working Group have been extremely productive. Pechanga is committed to
continuing these discussions with the Administration to resolve, if possible, any remaining
Administration’s concerns.

This settlement legislation before the Committee is the result of the Band’s settlement
efforts. Pechanga continues to meet with Magistrate Judge Brooks, who was assigned by the
Fallbrook Court to oversee the settlement negotiations among Pechanga, RCWD and the United
States. Most recently, at the request of the court, Pechanga filed a proposed process for approval
of the Pechanga Settlement Agreement, as the court will eventually need to approve the
settlement as approved by Congress. The court is carefully and actively supervising the
settlement process and 1s very supportive of approving the Pechanga settlement in the near
future.

C. Legislative History

On December 11, 2009, Congresswoman Bono Mack (R-CA), along with co-sponsors
Congressman Calvert (R-CA), Congressman Issa (R-CA), Congresswoman Richardson (D-CA),
Congressman Grijalva (D-AZ) and Congressman Baca (D-CA) introduced H.R. 4285 in the
House. As the Committee is aware, on January 26, 2010, Senator Boxer (D-CA), along with co-
sponsor Senator Feinstein (D-CA) introduced an identical bill in the Senate, S. 2956, which 1s
now before the Committee. Subsequently, the bill was reintroduced in the House (H.R. 5413) by
Congressman Baca, along with co-sponsors Congressman Boren (D-OK), Congressman Grijalva,

the opportunity to weigh in when the Court considered issues of law and tegal interpretations of IJ 41 with respect to
Ramona and Cahuilia.

'* 55 Fed. Reg. 9223.



Congressman Honda (D-CA), Congressman Kildee (D-MTI), Congressman Lujan (D-NM) and
Congresswoman Richardson in an effort to resolve some of the issues that the Administration
raised with the legislation.

I1. STRUCTURE OF SETTLEMENT

The Pechanga Settlement Agreement is a comprehensive settlement agreement among the
United States, RCWD and EMWD, that incorporates a number of agreements as exhibits to the
overarching settlement agreement. The Pechanga Settlement Agreement includes the following
agreements as exhibits:

A. Amended and Restated Groundwater Management Agreement (“Amended GMA™);
Recycled Water Agreement and Amendment No. 1 to the Recycled Water Agreement;
Recycled Water Transfer Agreement;

Recycled Water Scheduling Agreement;

Recycled Water Infrastructure Agreement;

Extension of Service Area Agreement;

ESAA Capacity Agreement; and

. ESAA Water Delivery Agreement.

=0 mooow

Together, the Pechanga Settlement Agreement and corresponding exhibits provide the
necessary agreements to resolve Pechanga’s longstanding claims to water rights in the Santa
Margarita River Watershed, secure necessary water supplies to meet Pechanga’s current and
future water needs and provide sufficient terms to make the settlement work for RCWD and its
customers. S. 2956 approves the Pechanga Settlement Agreement, including all its exhibits.

A. Recognition of Tribal Water Right

A critical element of the settlement is recognition of the Band’s federal reserved right to
water (the “Tribal Water Right”). Both the Pechanga Settlement Agreement and this federal
legislation recognize the Band’s Tribal Water Right as being the same as it was established on a
“prima facie” basis in the original Fallbrook Decree in 1965, which is equal to 4,994 acre feet of
water per year for the benefit of the Band and allottees that may be used for any purpose on the
Pechanga Reservation. '

The Tribal Water Right is broken down by priority date as follows:

' The Band’s analysis revealed that its water right claims for its existing reservation exceed 4,994 acre-
feet, analysis challenged by RCWD, among others. The Band’s settlement fixes its water rights entitlements in the
Santa Margarita River Basin at 4,994 acre-feet per year in recognition of the fact that this amount is judicially
established on a prima facie basis and therefore a number that could form the basis for ready agreement by all
parties to the settlement.



1) the priority date for 3,019 AFY of the Tribal Water Right shall be June 27, 1882;

2) the priority date for 182 AFY of the Tribal Water Right shall be August 29, 1893;

3} the priority date for 729 AFY of the Tribal Water Right shall be January 9, 1907,

4} the priority date for 563 AFY of the Tribal Water Right shail be March 11, 1907; and
5) the priority date for 501 AFY of the Tribal Water Right shall be May 25, 1931.

The United States has analyzed the water rights for the Pechanga Reservation on at least
two occasions. First, in 1958, the Bureau of Indian Affairs provided a water rights study of the
Pechanga Indian Reservation within the Santa Margarita River Watershed.'” Second, in 1997,
the United States’ hydrological expert provided a report summarizing his findings of a
Practicably Irrigable Acreage (“PIA”) study (irrigation water claim) for the Pechanga
Reservation.'® Both reports support a prima facie claim of 4,994 AFY for the Pechanga
Reservation and further support the need for supplementary water supplies in addition to
groundwater on the Pechanga Reservation.

The Tribal Water Right will also be adopted and confirmed by decree by the Fallbrook
federal district court. This is especially important for the Band as it constitutes the full
recognition of its water entitlements under the Failbrook Decree.

B. Protection of Allottee Rights

During negotiations, Pechanga worked closely with the Federal Negotiation Team to
ensure that the allottee rights on the Pechanga Reservation were accurately protected in S, 2956.
First, pursuant to Section 5(a) of S. 2956, allottees will receive benefits that are equivalent to or
exceed the benefits they currently possess.'” Furthermore, in accordance with Section 5(d) of S.
2956, 25 1U.S.C. 381 (governing use of water for irrigation purposes) shall specifically apply to
the allottees’ rights. Under S. 2956, the Tribal Water Code also provides protections for
allottees—the Tribal Water Code must provide that:

» tnbal allocations of water to allottees shall be satisfied with water from the Tribal Water
Right;

e charges for delivery of water for irrigation purposes for allottees be assessed on a just and
equitable basis;

e there is a process for an allottee to request that the Band provide water for irrigation use
fo the allottee;

'7 See 1958 Bureau of Indian Affairs Water Rights Studies, October 28, 1958 (attached as Exhibit 3).
'* The PIA study findings are confidential.
" See Sec. 5(a).



» there is a due process system for the Band to consider a request by an allottee (appeal and
adjudication of any denied or disputed distribution of water and resolution of any
contested administrative decision).zo

The inclusion of these provisions reflects the United States’ most recent allottee language
as was included in other recent Indian water settlements. As a result, the allottee language is
consistent with other Indian water settlements pending before Congress, and provides allottees
with the same protections provided to other tribal allottees.

C. Contractual Acceptance of Guaranteed Water Sources to Fulfill the Tribal
Water Right

Unfortunately, there is insufficient groundwater within the Santa Margarita River
Watershed to fulfill the entire Tribal Water Right.?' To account for the limited water sources
within the Santa Margarita River Watershed, additional water sources are needed to fulfill the
Tribal Water Right. Accordingly, pursuant to the Pechanga Settlement Agreement and the
corresponding exhibits, though the Tribal Water Right is confirmed and decreed, the Band’s
actual water needs will be fulfilled through a number of contractual agreements. The Band
further agrees that it shall not enforce its Tribal Water Right so long as it receives its water in
accordance with these various contractual arrangements.

There are three major components of the scttlement:

I. Amended Groundwater Management Agreement (“Amended GMA™)

The Amended GMA , between Pechanga and RCWD, is an integral part of the Pechanga
Settlement Agreement, as it sets forth the terms and conditions governing the parties’ joint
management of groundwater pumping from the Wolf Valley Basin and establishes an allocation
of the safe yield of the basin. As part of the Amended GMA, the parties established, through
technical review, that the safe yield of the Wolf Valley Basin is 2,100 AFY. The parties agreed
that Pechanga is entitled to 75% (1575 AFY) of the basin and RCWD is entitled to 25% (525
AFY) of the basin. Additionally, in an effort to raise the level of water in the Wolf Valley Basin
and provide storage water in years of water shortage, the Amended GMA establishes a Carryover
Account between Pechanga and RCWD that provides for use of the Wolf Valley Basin as a
storage aquifer for a defined amount of water to be used in shortage years. Thus, the Amended
GMA not only satisfies 1575 acre feet of water per year of the Tribal Water Right, but it also
provides benefits to the entire region by improving the water levels in the Wolf Valley Basin.

2. Recycled Water Agreements

2 See Sec. 5(f).

! The need to import water to the Reservation is a fact that has been recognized by the federal team for a
long period of time. Qver pumping in the basin has significantly reduced water levels over time, which is one cause
for the insufficient groundwater to satisfy the Band's federally reserved water rights. One important aspect of the
setflement is the establishment of groundwater pumping limits to protect the basin now and in the future.



Another essential element of the Pechanga Settlement Agreement is RCWD’s ability to
use Pechanga’s recycled water in partial consideration for their surrender of a portion of their
current potable water supply as pumped from the Wolf Valley Basin. In particular, Amendment
No. 1 to Pechanga’s Recycled Water Agreement” allows RCWD to utilize the unused portion of
the entitlement Pechanga currently has pursuant to the Recycled Water Agreement and provides
an extension of the term of the Recycled Water Agreement for 50 years with 2 additional 20 year
extensions.

In conjunction with Amendment No. 1, the Pechanga Settlement Agreement incorporates
the Recycled Water Transfer Agreement, the Recycled Water Scheduling Agreement and the
Recycled Water Infrastructure Agreement, Together, these three agreements provide for the
mechanisms and infrastructure necessary to provide RCWD with the ability to utilize Pechanga’s
unused portion of recycled water. More specifically, the Recycled Water Transfer Agreement
provides that Pechanga agrees to transfer a portion (not less than 300 AFY, and not more than
475 AFY) of the EMWD recycled water Pechanga is entitled to RCWD. The Recycled Water
Infrastructure Agreement provides for the development and construction of a Storage Pond and
Demineralization and Brine Disposal Project, both of which are necessary for RCWD to utilize
the recycled water allocated to it pursuant to the settlement. Lastly, the Recycled Water
Scheduling Agreement provides the protocol for ordering and delivering the portion of
Pechanga’s allocation of EMWD recycled water to RCWD.

3. Imported Water Agreements

Because the water supplies in the Band’s portion of the Santa Margarita Basin are either
too depleted to fulfill the Band’s entire water needs in the medium to long term or are being used
by other parties (primarily RCWD), the Band has agreed to not enforce its Tribal Water Right
against other water users and instead use replacement water for the majority of its water uses in
future. Accordingly, another significant component of the Pechanga Settlement Agreement is
comprised of the agreements necessary to provide MWD imported potable water to Pechanga to
provide for the Band’s water needs on a permanent basis. The Extension of Service Area
Agreement (“ESAA”), is the primary agreement for providing MWD water to be used on the
Reservation. The ESAA is a contractual agreement among Pechanga, EMWD and MWD that
extends MWD’s existing service area within the Band’s Reservation to a larger portion of the
Reservation, such that Pechanga will receive MWD water to augment its local pumped supplies.

In order to implement the ESAA, two additional agreements were necessary—the ESAA
Capacity Agreement and the ESAA Water Delivery Agreement. The ESAA Capacity Agreement
establishes the terms and conditions for RCWD to provide water delivery capacity of the ESAA
water to Pechanga. The ESAA Water Delivery Agreement addresses service issues and billing
issues related to the delivery of ESAA water to Pechanga.

III.  JUSTIFICATION OF FEDERAL CONTRIBUTION

2 The Recycled Water Agreement, between Pechanga and EMWD, was executed on January §, 2007 and
provides Pechanga with 1,000 AFY of recycled water from EMWD.



Pechanga recognizes that the United States is always concerned in Indian water
settlements with the overall cost of an Indian water rights settlement, and more specifically, the
Federal contribution to such settlements. The Band further recognizes that Federal funds are
limited and that we are living in extremely difficult economic times. Accordingly, Pechanga has
worked very hard to ensure that the Federal contribution to the Pechanga Settlement Agreement
13 justified and properly reflects the United States’ liability and programmatic responsibility to
the Band.

A. Federal Programmatic Responsibility to the Band

The Criteria and Procedures for the Participation of the Federal Government in
Negotiations for the Settlement of Indian Water Rights Claims (“Criteria and Procedures”)
provides that Federal contributions to a settlement may include costs related to the Federal trust
or programmatic responsibilities.>® The Unjted States argued in the Fallbrook proceedings that
Pechanga has an entitlement to 4,994 acre feet per year in the Santa Margarita River Watershed,
and the court adopted the United States’ position on a prima facie basis. Moreover, as recognized
by the United States, local water supplies, both on the Reservation and in adjacent areas were
adequate and capable of being developed in an economically feasible manner to fulfill at least
the 4,994 acre-feet per year that the United States had argued for in the Fallbrook proceedings in
1958.

As discussed above, the Band must obtain some imported water from MWD as a
replacement for its entitlement to local water from the Santa Margarita River Watershed. In
accordance with the Criteria and Procedures the United States has a programmatic responsibility
to ensure that the Band’s federally reserved water right entitlement is fulfilled through
replacement water if existing water on or near the Pechanga Reservation is not currently
available. The United States must also ensure that there is sufficient infrastructure for the Band
to receive the replacement water. The primary source of replacement water in this case is water
from the MWD pursuant to the ESAA.

In order for the Band to receive replacement water, the parties must enhance the capacity
for delivery of ESAA Water (water from MWD) through infrastructure developiment as necessary
to allow for deliveries to the Band. The parties negotiated a number of agreements, the various
components of which achieve this goal.

Accordingly, the Pechanga Water Settlement Act provides funding for the necessary
infrastructure to fulfill the United States’ trust and programmatic responsibility to deliver
adequate replacement water to the Band to fulfill its entitlement. The Pechanga Water
Settlement Act also provides for a subsidy fund that will bring down somewhat the cost of the
expensive ESAA Water, which is an element that is consistent with the United States’
contribution to most other Indian water rights settlements.

B. Potential Federal Liability to the Band

¥ See Working Group in Indian Water Settlements; Criteria and Procedures for the Participation of the
Federal Government in Negotiations for the Settlement of Indian Water Rights Claims, 55 Fed. Reg. 9223 (Mar. 12,
1990).



In addition to its programmatic responsibilities, the federal government bas an
obligation to every federally recognized Indian tribe to protect its land and water resources.
Indeed, a core principle of Federal Indian law is that when the United States sets aside and
reserves land for Indian tribes, such reservation includes all the water necessary to make their
reservations livable as permanent homelands.® The United States in turn holds these reserved
water rights in trust for an Indian Tribe.”

Congress has expressly found that “the Federal Government recognizes its trust
responsibilities to protect Indian water rights and assist Tribes in the wise use of those
resources.””*® The Department of Interior has similarly found that “Indian water rights are vested
property rights for which the United States has a trust responsibility, with the United States
holding legal title to such water in trust for the benefit of the Indians.””’ Courts have also
recognized the federal trust responsibility for Indian water 1"ights.28

Accordingly, a tribe may recover substantial monetary damages from the United States if
it can be shown that the tribe suffered a loss of water or water rights.”

Since establishing the Pechanga Reservation, the United States has systematically failed
to protect and adequately manage the Band’s water resources. This failure has resulted in the
loss of Tribal water use and other Reservation resources, and has prevented the Band from
fulfilling the purposes of the Reservation. In addition to this general overarching claim, which
has the potential on its own, of reaching into the tens of millions of dollars, the Band also has
numerous, very specific claims that it is waiving, with an estimated potential value for each, that,
in combination with the United States” programmatic responsibility to the Tribe as outlined
above, provides substantial justification for the overall Federal contribution.

 See generally, Winters v. United States, 207 U.S. 564 (1908); In re General Adjudicatior of All Rights to
Use Water in the Gila River Svstem and Source (“Gile V'), 35 P.3d 68 (Ariz. 2001).

B

% See e.g. Reclamation Projects Authorization and Adjustment Act of 1992, Pub. L. No. 102-575, §
3002(9), 106 Stat. 4600, 4695 (codified by reference at 43 U.S.C. § 371 (2000)).

*7 See Working Group in Indian Water Settlernents; Criteria and Procedures for the Participation of the
Federal Government in Negotiations for the Settlement of Indian Water Rights Claims, 55 Fed. Reg, 9223 (Mar. 12,
1990).

B See Pyramid Lake Paiute Tribe of Indians v, Mortor, 354 F Supp. 252 (D.D.C. 1972).

¥ See e.g. N. Paiute Nation v. United States, 30 Ind. Cl. Comm’n. 210, 215-217 (1973); Pyramid Lake
Paiute Tribe v. United States, 36 Ind. Cl. Comm’n. 256 (1975); see alse, Cohen’s Handbook of Federal Indian Law
§ 19.06, at 1225 n. 400. For instance, in Pyramid Lake Paiute Tribe, the court held that the Secretary of Interior was
obligated to fulfill its trust responsibility to the tribe in allocating the excess waters of the Truckee River between the
federal reclamation project and the reservation and not to reconcile competing claims to water. In Gila River Pima-
Maricopa Indian Community v. Unifed States, the tribe was able to establish its right to relief based on the federal
government’s failure (o take action when upstream diversions interfered with the water supply to the Gila River
Reservation, The Claims Court specifically held that “the actions taken by the United States in establishing the
reservation in 1859 and in enlarging it thereafter, together with repeated recognition of the need to preserve or
restore the water supply utilized by the Pimas and Maricopas in maintaining their commendable self-sufficient
status, are consistent only with the existence of a special relationship between these Indians and the United States
concerning the prolection of their lands and the water supply they utilized on these lands.”

10



We discuss these claims and the potential monetary liability of the Federal Government
below.

1. The Band’s claims for mismanagement and failure to protect and promote
the Band’s water resources

In Fallbrook, the court held in IJ 41, that the United States “intended to reserve, and did
reserve rights to the waters of the Santa Margarita River stream system which under natural
conditions would be physically availablie on the Pechanga Indian Reservation, including rights to
the use of ground waters sufficient for the present and future needs of the Indians residing
thereon with priority dates of June 27, 1882, for those lands established by the Executive Order
of that date; January 9, 1907 for those lands transferred by the Executive Order of that date;
August 29, 1893 for those lands added to the Reservation by Patent on that date; and May 25,
1931, for those lands added to the Reservation by Patent of that date.”*" Based on 1J 41, the
United States recognized reserved water rights for the Pechanga. Similar to the Gila River
case,”’ the federal government has a compensable fiduciary duty to Pechanga with respect to the
Band’s water rights.

Indeed, although the government has failed to satisfy this obligation, its actions indicate
that it has recognized this duty. For instance, the United States through the Bureau of Indian
Affairs (“BIA”) recognized that Pechanga had a paramount right to water which impacted BIA’s
actions on behalf of the Band.® Further, as part of this special relationship, Pechanga requested
on numerous occastons for the BIA to conduct water supply studies and take other action in order
to protect the Band’s water rights and water supply.>

In the face of the Band’s requests however, the United States Government took no action
to protect the Band’s water rights or if they did finally take action, it was delayed to the point
where the action was ineffective. For instance, in response to the Band’s resolution with respect
to Rancho California’s pumping activities, the Interior Department officially requested the
Justice Department to advise Rancho California that its pumping activities were in violation of a
1940 Stipulated Agreement.’® The Justice Department however declined to advise Rancho

3 Supra note 11 at 13-14 .
1d.

** See Pechanga Summary at 41 (Letter from BIA Sacramento Area Director to Regional Director which
protested that the Regional Director’s Report on the Santa Margarita Project of 1970 “did not recognize the rights of
Indian reservations to underground water supplies that had been established in Winters v. United States, 1908, 207
US 564 and confirmed in several subsequent cases....and that the Indians had a paramount right.”).

* For example, on November 18, 1969, the Pechanga Band passed a resolution calling upon the BIA to
conduct an economic development and land use study of the reservation, to inform RCWD that it was not permitted,
under the terms of the 1940 Stipulated Agreement to pump water from the Temecula Murrieta ground water basin,
and that the Band would oppose any modification of that Judgment until the Band’s water rights and water supply
were at [east as well protected as under that judgment and the Band was provided with the means to make beneficial
use of the water needed to fulfill its economic and land use goals. See Pechanga Summary at 38-39.

** On December 26, 1940, a judgment was rendered in the Superior Court of the State of California on a
case between Rancho Santa Margarita, a corporation, Plaintiff v. N.R. Vail et ol (Vail family descendants),
Defendants, with Guy Bogart et al, (individuals with riparian rights to Santa Margarita River waters), as Intervenors.
The court found that defendants, plaintiffs, and intervenors had rights to the waters of the Temecula-Santa Margarita

11



California of its unlawful action because of an objection by the United States Navy.
Furthermore, the Bureau of Reclamation’s plans for construction of the Santa Margarita Project
on the Santa Margarita River to benefit the Fallbrook Public Utility District and Camp Pendleton
included an allowance of only 1,000 acre feet of water from the Murrieta-Temecula groundwater
basin for Pechanga Reservation, despite the BIA’s estimation that the reservation would need
5,000 acre feet.*”

In response to the Santa Margarita Project’s failure to adequately account for the
Pechanga’s water rights, the Band passed two resolutions with respect to their water supply. The
first requested that the Secretary of Interior “withhold approval of the Santa Margarita Project
until adequate provision has been made for protection and development of the Pechanga Band’s
Winters Doctrine rights.”36 The second asked the United States Attorney General to reopen
United States v. Fallbrook “to restructure the decree in accordance with the instructions from the
Ninth Circuit of Appeal to the end that the decree may become, as it was intended, an instrament
for the protection of the Winters Doctrine rights of the Pechanga Band.”’

The BIA Sacramento Area Director agreed with the Band.”® He recommended that “the
Secretary demand Justice to stop all pumping of the groundwater now in violation of the existing
decree and stipulation until such time as the Pechanga Band and the Secretary have documentary
evidence that the pumping by Rancho California is not affecting the groundwater rights of the
Pechanga Band. The United States as trustee for these water rights has no alternative!™? In
response to the BIA Area Director’s recommendation, the Solicitor’s Office stated that “[t]he
Department of Justice points out that where the Department of Defense is the beneficial holder of
the right and refuses to have that right interfered with that the Untied States can bring the action
only if we can demonstrate that the reserved right of the Indians is being jeopardized.”*’ Again,
the Sacramento Area Director recommended that the Secretary of Interior demand that the
Justice Department stop groundwater pumping until it was proved that the pumping had not
affected the groundwater rights of the Indians.*' It was not until January 26, 1973 that funds
were finally made available for United States Geological Services to undertake a water resources
study of Pechanga Reservation.*

Gtven this clear history of the U.S. Government’s failure to protect the Band’s water
rights, the Pechanga Band, and several other California tribes in similar circumstances,
successfully sued the federal government in the Indian Claims Commission for, among other

and its tributaries. It spelled out the rights of each, and provided that a mumber of gaging stations and meters be set
up to measure the flow of water. See Pechanga Water Summary at 29.

¥ 1d. at 45.
*1d.
id
# Id at 47 (“We are in complete agreement with the Band.”).
39
Id
14

" 1d. at 49 (“Why does the burden of proof rest with the Indian people when it is the trustee’s obligation to
protect these rights?”).

2 1d at52,
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things, its failure to protect and preserve the plaintiffs’ reserved water rights from non-Indian
interference, failure to provide or maintain necessary reservation irrigation systems, and the
improper taking of aboriginal water rights. The case was settled in 1993 when six of the Tribes,
including Pechanga, accepted $7,500,000.00 in settlement of the pending claims.
Notwithstanding the payment of this claim in satisfaction of these breaches of trust, since 1993,
the government has continued to breach its trust obligation to the Band by failing to protect and
preserve the plaintiffs’ reserved water rights from non-Indian interference and by failing to
provide necessary water to the Pechanga Reservation. In other words, the government has not
protected the Band’s water rights despite its admitted failure to do so.

This failure has now been compounded by the fact that since 1993, there has been
tremendous population growth in the area. Accordingly, significant additional non-Indian
diversions and groundwater pumping from the Band’s water resources has damaged the primary
aquifer that would otherwise help serve the water needs of the Reservation. In particular,
continuous over-pumping beyond the yearly safe yield by non-Indian parties has damaged the
aquifer and severely limited the amount of water the Band can now pump itself to serve the
purposes of the Reservation. As a result, the Band has had to enter into a series of agreements on
its own, without the assistance of the United States, to secure an adequate water supply for the
Pechanga homeland but is still short of fulfilling the purposes of the Reservation.”

The aggregate sum of the potential exposure and liability of the United States stretches
into the hundreds of millions for these claims. Nevertheless, the Band conservatively estimates
that these claims would likely result in a potential recovery of $72 million.

2. Trust Accounting Claim Pending in the United States District Court for the
District of Columbia

On December 26, 2006, Pechanga filed a general trust accounting claim against the
Umted States in the District Court for the District of Columbia. See Docket No. 06-2206, U.S.
District Court for the District of Columbia, Dec. 26, 2006. In its amended complaint, the Band
added more details regarding its claims for trust accounting, including reference to the judgment
it received in Docket 80-A-2. In addition to its claims for general trust fund and property
mismanagement, which are substantial, the Band alleged that the government breached its
fiduciary duties by failing to properly invest the funds it received in the ICC judgment for
Docket 80-A-2. See First Amended Complaint, Docket No. 06-2206, Feb. 12, 2008, at 12.

While the Band is not seeking money damages in this action, the potential liability of the
government is substantial and would likely set the stage for a large monetary award, either as
equitable relief in the District Court, or as part of a separate action in the Court of Federal
Claims. Wherever a recovery is had, the Band conservatively estimates that the Government’s

“ For instance, in 2006, the Band entered into the Groundwater Management Agreement with Rancho
California Water District to provide for management of the Wolf Valley Water Basin and in 2007 the Band entered
into the Recycled Water Agreement with Eastern Municipal Water District to provide for 1,000 AFY of recycled
water to the Band.
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liability would stretch into the millions. In particular, the original ICC judgment fund of
$439,420.00, properly managed and invested, should be over $4,000,000.00. Instead, there is
only approximately $700,000 in the account at present. Thus, liability for this mismanagement is
at least $3,300,000 at present and will continue to grow as the government continues to resist the
Band’s efforts to reform its trust fund management system.

Moreover, the general trust and property mismanagement claims will likely prove even
more costly to the government given the pervasive history of mismanagement, especially with
the damage to the aquifer sustained since 1993.

3. A claim for the water the Band is giving up under the Fallbrook
adjudication decree

Despite the government’s faifure to adequately represent the Band’s interest in the
Fallbrook adjudication and its fajlure to fully quantify and deliver water to the Pechanga
Reservation, the Band has “paper” water rights under the final Fallbrook Decree. In 1J 41
(November, 8 1962), which became part of the final decree, the court held that Pechanga, and
other nearby Tribes, had a federally reserved water right on their respective reservations.
Specifically, the Court decreed that Pechanga had a “prima facie” entitlement to approximately
4,994 acre-feet of water per year for the Pechanga Reservation. Despite this legal entitlement,
the Band has not received their entitlement in the form of actual water.

Under the proposed settlement, the Band will be waiving alt of the claims described
above against the United States to the lands described in IJ 41. The Band is also waiving claims
for additional acreage that was not part of the Reservation at the time of IJ 41. As a result, the
Band is giving up the right to adjudicate its water rights for the additional land, rights that would
equate to a similar “prima facie” entitlement as IJ 41. Accordingly, the Tribal Water Right could
potentially be more than twice the 4,994 AFY for which the Band is settling under the proposed
settlement. The Band estimates that the value of these claims to water rights for the additional
land being included in the Settlement is $45-50 million.

C. The Band’s Waivers against the United States

As part of the settlement, and subject to the retention of claims, the Pechanga Settlement
Agreement and the legislation provide that the parties agree to waive their respective claims to
water rights, claims to injuries to water rights, and claims to subsidence damage.

The Pechanga Settlement Agreement further provides that the Band will not seek
enforcement of the Tribal Water Right as long as the Pechanga Settlement Agreement, including
any of its Exhibits, remains in force and effect. With respect to its claims against the United
States, subject to the retention of rights, the Band is waiving the following claims:

(1) all claims against the United States, its agencies, or employees relating to
claims for water rights in or water of the Santa Margarita River Watershed
or any other river systems outside of the Santa Margarita River Watershed
that the United States acting in its capacity as trustee for the Band
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asserted, or could have asserted, in any proceeding, including but not
limited to Fallbrook;

(2) all claims against the United States, its agencies, or employees relating to
damages, losses, or injuries to water, water rights, land, or natural
resources due to loss of water or water rights {including but not limited to
damages, losses or injuries to hunting, fishing, gathering or cultural rights
due to loss of water or water rights; claims relating to interference with,
diversion or taking of water or water rights; or claims relating to failure to
protect, acquire, replace, or develop water, water rights or water
infrastructure) in the Santa Margarita River Watershed that first accrued at
any time up to and including June 30, 2009;

(3) all claims against the United States, its agencies, or employees
encompassed within the case Pechanga Band of Luisesio Indians v.
Salazar, Civ. No. 1:06-cv-02206 (D.D.C.);

4 all claims against the United States, its agencies, or employees relating to
the pending litigation of claims relating to the Band’s water rights in
Fallbrook; and

(5) all claims against the United States, its agencies, or employees relating to
the negotiation, execution or the adoption of the Pechanga Settlement
Agreement, exhibits thereto, or the Act.

Thus, in exchange for the benefits received in the Pechanga Settlement Agreement and
the Pechanga Water Rights Settlement Act, the Pechanga Settlement Agreement represents a
complete replacement of, substitution for, and full satisfaction of, all the claims by Pechanga and
the United States on behalf of Pechanga and allotees as set forth above.

In recent discussions with the Administration Working Group, the Department raised
issues with the content of the waivers. Pechanga is willing to further engage in these discussions
regarding revising the waiver package if the United States is able to demonstrate that as a result,
the scope of the waivers more accurately corresponds to the Federal contribution.

D. Breakdown of Federal Contribution

In exchange for the Band’s waivers against the United States and in recognition of the
United States programmatic responsibility to the Band, the total Federal conttibution as
authorized by the S. 2956 is $50,242,000. The Federal contribution is comprised of 3 major
components:

1. Pechanga Recycled Water Infrastructure--$6.960.000.

Section 11(a)(1) and Section 8(c) provide that funds from the Pechanga Recycled Water
Infrastructure Account will be used to pay for the Storage Pond ($2,500,000) and the
Demineralization and Brine Disposal Project ($4,460,000), as are required under the Recycled
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Water Infrastructure Agreement to fulfill Pechanga’s obligations to provide RCWD with a share

of Pechanga’s recycled water which Pechanga receives pursuant to the Recycled Water
Agreement with EMWD.

2. Pechanga ESAA Delivery Capacity--517.900.000.

Section 11(a)(2) and Section 8(d) provide that funds from the Pechanga ESAA Delivery
Capacity Account will be used to pay for Interim Capacity ($1,000,000} and Permanent Capacity
($16,900,000) in accordance with the ESAA Capacity Agreement in order for RCWD to provide
the requisite capacity to deliver groundwater and ESAA water to Pechanga.

To fulfill Pechanga’s full entitlement of 4,994 AFY, Pechanga will need the Wolf Valley
Basin groundwater and MWD imported potable water. In order to receive delivery of MWD
imported potable, the MWD water would need to be delivered to Pechanga through offsite
conveyance capacity. Available import delivery capacity in the region is limited, and thus posed
a challenge. However, the partics were able to negotiate the ESAA Capacity Agreement such
that RCWD will ensure that requisite capacity exists in RCWD’s system to deliver Wolf Valley
ground water and MWD imported water to Pechanga. Together, the Interim Capacity and
Permanent Capacity funds will finance the necessary RCWD conveyance capacity. If RCWD is
unable to ensure that there is sufficient capacity for groundwater and MWD deliveries to
Pechanga, the Settlement Act provides that the funds in the ESAA Delivery Capacity Account
shall be available to Pechanga to find alternative capacity.

3. Pechanga Water Fund--$25.382.000.

Section 11(a)(3) of the Act authorizes an appropriation of $25,382,000 for deposit in the
Pechanga Water Fund Account. In accordance with Section 9(d)(3)(D) of the Act, the Pechanga
Water Fund Account will be used for: (1) payment of the EMWD Connection Fee
{approximately $332,000); (2) payment of the MWD Connection Fee (approximately
$1,900,000); and (3) any expenses, charges or fees incurred by Pechanga in connection with the
delivery or use of water pursuant to the Settlement Agreement.

{n order to receive MWD water there are certain fees associated with connection to
EMWD and MWD, in addition to the cost of the expensive MWD water. Hence, the Pechanga
Water Fund Account provides the funds necessary for Pechanga to receive MWD water. Those
fees are as follows:

a. EMWD Connection Fee

The EMWD Connection Fee, approximately $332,000, will be paid to EMWD as an in-
lieu payment instead of standby charges which normally would be collected on an annual basis
through the owner's property tax bill. Rather than have any fees that could be considered a tax
on Pechanga, EMWD has agreed to a one-time payment by Pechanga for connection to EMWD.

b. MWD Connection Fee

Similar to the EMWD Connection Fee, MWD normally provides extension of their
service through annexations. Rather than go through a normal annexation because of tribal

16



sovereignty concerns, however, the ESAA will be governed by the terms and conditions of the
agreement such that Pechanga will contractually commit to adhere to rules and regulations
applicable to its activities as a customer of EMWD and MWD but that additional terms and
conditions will be included to avoid infringement of Pechanga’s sovereignty whereby EMWD
and MWD will have alternative means to exercise their responsibilities. Under the ESAA

Pechanga has agreed to pay a one-time connection fee that amounts to approximately
$1,900,000.

c. Expenses. Fees, and Charges Associated with MWD Replacement
Water

As discussed above, as a result of the depletion of the Santa Margarita Basin water
supply, Pechanga must obtain imported water from MWD as a replacement for its water from the
Santa Margarita Basin. The United States has a programmatic responsibility to ensure that
Pechanga’s entitlement is fulfilled through replacement water, such as the MWD imported water,
if existing water is unavailable.** The Pechanga Water Fund provides a subsidy to bring down
the cost of the expensive MWD imported water. The Pechanga Water Fund will provide funds to
cover 25% of the cost of MWD water. This percentage is much less than that provided in other
Tribal water settlements. In comparison, the Arizona Water Settlement Tribes receive 58-60% of
the cost for Central Arizona Project water, their alternate water supply. Further, while the
absolute cost of MWD water is significantly higher than that in neighboring states, the
percentage to be provided by the Pechanga Water Fund is significantly lower than comparable
settlements in further recognition of the unique economic times we are experiencing.

IV.  NON-FEDERAL CONTRIBUTION

Pechanga is cognizant that in addition to the Federal contribution, the non-Federal
contribution to an Indian water settlement should be proportionate to the benefits received by the
non-Federal parties under the settlement. The Band has insisted on such non-Federal
contribution from non-Indian parties throughout the negotiations for this settlement and
successfully obtained, with the support and assistance of the Federal Negotiation Team,
substantial non-Federal contributions to the settlement.

For purposes of the Committee’s understanding, we outline each of the non-Federal
contributions to the settlement, including Pechanga’s own contribution to the settlement.

A. RCWD Contribution

As discussed above, the Pechanga Settlement Agreement is a carefully structured
settlement with the United States, RCWD and EMWD. Substantial efforts were made by all

* For example, the Gila River Indian Community Water Rights Settlement Act of 2004 (Pub. L. 108-451)
included the Lower Colorado River Basin Development Fund that provided for a payment “to pay annually the fixed
operation, maintenance, and replacement charges associated with the delivery of Central Arizona Project water held
under long-term contracts for use by Arizona Indian tribes {as defined in section 2 of the Arizona Water Settlements
Act) in accordance with clause 8(d)(1)(1)(i) of the Repayment Stipulation {as defined in section 2 of the Atizona
Water Settlement Act)”’. See Sec. 107 (a){(2)(A).
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parties in order to reach settlement. One of the largest issues of contention during negotiations
was the allocation of the groundwater in the Wolf Valley Basin. The previous Groundwater
Management Agreement allocated 50% of the water to each party. For Pechanga, it was
absolutely critical that the Settlement Agreement provide the Band with the majority of the safe
yield. Thus, RCWD agreed to allocate an additional 25% of the Wolf Valley Basin to Pechanga
as part of the settlement. Additionally, RCWD will wheel the MWD water under the ESAA to
Pechanga in perpetuity and RCWD agrees to provide desalination and brine disposal for water
utilized in the Wolf Valley, which will improve groundwater quality in the Wolf Valley Basin for
both RCWD and Pechanga. RCWD’s contribution to the Pechanga Settlement Agreement,
therefore, involves more than a foregoing of its assertion of water rights, but, rather, involves the
implementation of a partnership to utilize, convey and improve the quality of both local and
imported water for both RCWD and Pechanga.

The monetary quantification of RCWD’s contribution, measured exclusively upon its
agreement to forego the right to 25% of groundwater in the Wolf Valley Basin, has been
calculated at $33,630,332. This calculation assumes that 25% of the Wolf Valley Basin equals
525 acre feet per year, one-fourth of the agreed upon amount of the safe yield in the Wolf Valley
Basin. It further assumes that RCWD’s contribution will be equal to the rate it must pay for
MWD water (as replacement for its share of groundwater from the Wolf Valley Basin), inflated at
3% per year, and an effective earnings rate on the amount expended of 3.5%. Utilizing these
assumptions, the present value of RCWD’s contribution is $33,630,332.

B. Pechanga Contribution

As with many other Indian water rights settlements, the Pechanga Water Fund Account
provides for a subsidy payment that partially fulfills the United States’ programmatic
responsibility to provide Pechanga with replacement water.

The Pechanga Water Fund Account amount was developed using the following financial
assumptions:

» The Account is to be used to partially subsidize the cost of MWD water to reduce
the cost of the water using interest earned by the account.

o The Account will pay twenty-five percent (25%) of the cost of the water and
Pechanga will pay seventy-five percent (75%).

. The cost of MWD water was projected based on the published rates for an acre-
foot of MWD Tier 2 Treated Water plus the EMWD charge of $127.80 in 2010,
escalated at four percent (4%) per year thereafter.

* The Account is projected to accrue interest at an average four percent (4%) rate of
retumn.
. The amount of MWD water to be purchased each year was based on a general

estimate of the projected water use in the proposed MWD service area (i.e.,
commercial enterprises in the service area such as the Casino/Hotel complex,
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administrative facilities, golf course potable water needs, and cultural,
educational, and recreational facilities that lie within the proposed MWD service
area) that cannot be met from other sources.

While most subsidy funds for Tribes provide funds that will bring the cost of the
imported water in line with local water, the Pechanga Water Settlement only seeks to subsidize
25% of MWD water such that Pechanga is bearing 75% of the cost of imported water.

C. EMWD Contribution

While the Band has not completely calculated EMWD’s contribution to the Settlement,
EMWD’s contribution is certainly proportionate to the benefits it will receive from the
Settlement. Namely, the ESAA with MWD and EMWD is an absolutely critical component of
the Settlement, without which it would be impossible to fulfill the Band’s water entitlements.
Moreover, EMWD agreed to extend the term of the Recycled Water Agreement with Pechanga
and allow Pechanga to sell its unused portion of recycled water to RCWD, both of which were
necessary to effectively settle with RCWD. In return for these contributions, EMWD will
recetve $332,000 as Pechanga’s connection fee to EMWD (discussed in further detail above).
This benefit to EMWD is proportionate to the efforts EMWD has made in securing the ESAA
with MWD and the amendments to the Recycled Water Agreement.

D. MWD Contribution

Although MWD is not a party to the actual Settlement Agreement, MWD is a party to the
ESAA, which as discussed above, is an exhibit to the Settlement Agreement. The ESAA is
essentially the contractual equivalent of an annexation to MWD and EMWD, with the Band’s
soverelgnty 1ssues protected by contract in the ESAA. In 2009, Governor Schwarzenegger
issued a State of Emergency for the State of California’s drought situation. In response, MWD
issued a press release recognizing the severe water supply challenges in California. MWD’s
press release further stated that MWD has taken a number of critical steps to address the drought,
including the reduction of water supplies to member agencies and mandatory water conservation.
As aresult of California’s drought and MWD’s efforts to address these problems it is unlikely
that MWD will be approving any annexations in the near future.

Accordingly, the ESAA with MWD and EMWD, which has already been approved in
principle by the MWD Board is extremely important, without such agreement it would be nearly
tmpossibie for Pechanga to “annex™ to MWD and receive water supplies to fulfill the Band’s
water entitlements. Moreover, under the ESAA, Pechanga will become a customer of MWD just
like any other customer, such that Pechanga will be able to acquire water from MWD for its
future water needs as those needs change. Therefore, as part of the Settlement and in order to
fulfill the ESAA, MWD will receive $1,900,000 as a connection fee from Pechanga to MWD.
The value of becoming part of MWD’s service area capable of receiving MWD water 1s
invaluable and undoubtedly represents a proportionate contribution to the benefit, if any, MWD
will receive.

V., Conclusion
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As outlined above, the Band is settling its longstanding claims against the United States
and other parties, and is accepting less water than it could otherwise obtain in exchange for a
commitment for the delivery of “wet” water in replacement for its “paper” water rights. The
Federal contribution is commensurate with the Federal government’s unfulfilled responsibilities
with respect to the Band’s water rights and its liabilities relating to the same.

Chairman Dorgan and members of this Committee, in closing, T would like to thank the
Committee for holding a hearing on this important piece of legislation.
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cludiné'pights to the use of ground waters, sufficient rbf

the present or future needs of.the Indlens residing thereon.
There 18 no lssue presently presented which requirea

this Court.to make findings of fact, conclusions of law or

interlocutory Jjudgment provisions concerned with the amount

of water required for the Indlans' use, the.rights of any

f&ture asslgnees or successors in interest {o sald lands, and
other felated factors. As this Court will keep continuing
Jurisdiction of this cause, this Court can, if the occasion
should arise in the future, make such findings and Judgment

provisions as may then be required on these issues,

"CAHUILLA INDIAN RESERVATION

13,

: The Cahﬁilla Indien Reservation was estatiished
pursuant to Executive Order dated December 2?,.1875,.and is
sltuated in Riverslde County, State of California, and

.

-
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‘comprised of the following described landst

" Section Twenty-five (25), Sectlon Twenty-six\(zéz,
Section Twenty-seven {2?;, Section Twenty-eight ( 28),
Section Thirty-three (33), Sectien Thirty-four (34)
Sectlon Thirty-five (3?? and Se¢tlon Thirty-six 365,

-all in Township Seven (7) South, Range Two (2} East,
SBBM; :

Section Twenty-six (26), Section Twenty-seven (27)
Section Twenty-eight (Eé), Section Twenty-nine {295, :
Section Thirty {30), Secticn Thirty-one ( 1), Seetlon . i
- Thirty-two (32), Section Thirty-three (33;, gection . l
" Thirty-four (34) and Section Thirty-five (35}, all
in Townshlp 7 South, Range Three (3) East, SBBM;

I I R T .

Sectln One {1), Section Two {2), Section Three {3) ,
‘ and Section Four (4) all in Township Eight (8) South, i
10 Range Two (2) East, 3BBM; :

11 _Section Two {2), Sectlon Three %3;, Section Four {4}, : b
: . Section Flve (55, Section Six (6), all in Townshilp :
12 Elght (8} South, Range Three (3) East, SBBM,

15  In addition to the above-described lands there was

14 added to the Cahuilla Indian Reservation by Executlve Order
15 dated March 14, 1887, the following lands: !
16 Section 23, Township 7 South, Range 2 East.

17 On December 29, 1891, ny Executlve Order there was -
18 ‘likewise added to the Cahullla Indian Reservation the South ]
':ff 19 Half (834) of Section lh,'Township 7 South, Range 2 East.
: 20 On or about January 25, 1927, the North Half {N3)
21 of Lot 3, in Section 8,  Township 8 South, Range 3 East, S.B.B.M.
22 waé gcquired by the Secretary of Interior by deed, and added
- 23 to the Cahuilla Indlan Reservation. Sald deed 1s recorded In
24  Book 703 of Deeds, page 133, Riverside County, California.
25 . B 14,
26 o By Findings of Fact, Conclusions of Law and Inter-
27'"1ocutory Judgment No. 33 the nature anﬁ extent of the shallow and

28 deep aquifera'of the Anza QGround Water Basin have been deter- T

- 29 mined. Sald Anza Uround Water Basin consists of the younger

30 and older elluvial deposits within Anza Valley upatream from
31 a line which is drawn on U. S, Exnibit 278 in Seotlon 29,

| ' -5~ | !
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Reservaﬁlon are not & part of the Santa Margarita River stream

Township 7 South, Range 3 East., The surface extent of sald

younger and older alluvial depcalts which comprige the Anza

" Ground Water Basin ls deplcted on sald U. 8§, Exhiblt 278

incorporated herein by reference.
As determined in Findings of Fact, Conclusions of

Law and Interlccutory Judgment N2>. 33 the ground waters con-

. tained within the shallow aquifer of the Anza Ground Water

Basin are percolating waters and add to, contribute to and

support theSanta Margarita River stream system., To the

.extent that any lands of the Cahullla Indilan Reservation con-

éist of the younger or older alluvial depoalts of the shallow
aqulfer of the Anza Oround Water Basln as determined In
Findings of Fact, Conclusilons of Law and Interlocutory Judg-

ment No. 33 sald lands are a part of the shallow aquilér of

the Anza COround Water Basin.

16.
‘ Those lands of the Cahuilla Indian Reservation which
oveflie the deep aqulfer of the Anza Ground Water Baslin am
determined in Findlngs of Fact, Concluslions of Law ond Inter-

locutory'Judgment Ne. 33 do 1n fact contain ground watera whiczh

 are a part of the aeep aquifer of the Anza Oround Wate Baszin.

Satid lands of the Cphuilla Indlan Reservation which do in

fact overlle the deep aquifer of the Anza Oround Water Basin

are located in the Northemst Quarter of Section 28, and the
West One-Half {W4) of the Northwest Quarter (NWE) of Section 27,

- Township 7 South, Range 3 East, S.B.B.M. and are deplicted on

U. S. Exhibit 278,

7.
7 All ground waters contalned within the deep aquifer
of the Anza Oround Water Basin and within the Cshuilla Indian

-6
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syéLem'nor ac sajd gréund waters add to, contridute to or
suppert . the Santa Margarita River cr any tributary thereto.
| 18. ' '
lCahullla Creek doea flow over lends which comprise -
a porﬁldﬁ of tﬁe Cahullla Indjan Feservation and there 13 a

perennlal Tlgw of Cahuille Creck In the Southwest Quarter

(SWE) of Sections 23 and é?, Townahlp 7 South, Range 2 East,

A1l surface waters of Cahullla Creek and its tributarles within '

the Cahuiila Reservation are a part of the Santa Margarita
River sﬁregm system, _
' 19.

‘There are 'a total of 18,292.acres in the Cﬁhullia

Indian Reservaticn of which 17,3)2 acres are within the

watershed of the Santa Margaritarﬁiver. Of these, 12,998 acres
are under preseﬁt condltlong irrgable.
| 20. '
‘At present the waters contained upon or wlthin the

lands which comprige the Cahullla lndlan Reservatlon are

primarjly'used’ror Jlﬁlted domeatlc ﬁse_and liveatock purposes.

There are at the present time appreximately 94 Indlans in

the Cahuilla:Tribe of which 32 are now residing on the Cahullla

Indlan Reservatlon.

_ - 2l
There 13'aituéted in the Southwest Quarter of the
Scuthwest Quarter (SWE of SWi) of Sectlon 14, Township 7
South, Rangé 3 Eaét,'ijﬁeen (ﬁ6) aeres which.overlie the
Cﬁhullla Ground Water Beasin and which have been 1rri5ated with
waters from a spring situsbed slightly north and east of the
irrigated land. ‘
22.
Thepe are within the Cahullla Indian Reservatlion In
-7-
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‘the Nertn Half of the Northweet Quarter (N4 of Nwk) of

Section 26, Township 7 South, Range 2 East, thirty-five

(35} acresiof land whlch héve_been'irriga@ed. The’wateré

' for this irrigation come from a spring located siightly north

and east of-thé irrigeted lands and both the lands lrrigated

and the spring are located In fhe Cahuilla Oround Water Basin

‘as sald basin is gefined 1n Findings of Fact, Conclusicng of

Law and Interlocutory‘Judgment Nc, 33,
, 23.
In the East Half of the Northeast Quarter (E} of NER)

. of Section 6, Townshlp 8 South,. Range 3 East, within the

Cahullla Indhn Regervation approximately 20 acres of lands

have been 1rrigated with waters frcm a spring situated near

the West Quarter corner of Section 5 Township 8 South, Range 3
‘East '
=
Clmate in the Cahullla lndian Reservation 1s similar
to -that which exists itn the Ramona lndian Reservation, and ex-

cept where springs or perennisl flow of surface waters exiat
as found hereinabcve, surface water is apparent only durdng or
immedlately after perlcds pr rainfall.
25. _
That a portion'of the lands which comprise the

Cahuilila Indilan Reservation overlle the-Cahuilla Ground Water

. Basin as sald basin has been determined ln Findings of Fact,

_Conclusions of Law and Interlocutory Judgment No. 33; said

ground water basin and sald Indlan Reservatlon are-deplcted
on U, 8. Exhibit 278 incorporated hereiln by reference. All
ground waters contained within the lands of the Cahullla
Indian Reservation which are a part of the Cahuilla Ground
Water Bastn add to, contribute to and suppert the Santa Mar-

garita River stream system, 8
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_ 26,
- The United States of America, when 1t created the

'Cahuilla Indian Reservation by Executlve Orders dabed Decem-

‘ber 27, 1875, March. 14, 1887, and Decembgf 25, 1891, intended ;

to reserve rights to the use of the waters of the 3anta Mar-

garita Rlver atream system wnich under natural condiflons would

" be phyglicelly avallable on the Indian Reservation, 1nc1ud1ng‘

‘rights to the use of the ground.waters, sufficlent for the :

I R N N I

vpresent‘or_futpre needs of the Indlans residing thereon.

-
<

There is no 1ssue presently presented which requires this

-
._J

Court to make findings of fact, conclusions of law or Judge

[
W

ment provisions concerning the amount of water required for

fu
e ]

"the Indians' 'use on sald lands or the rights of any future

[
[

_ asslgnees or successors in interest tc sald lands. As this

=
tn

Court will keep dohtinuing Jurlsdiction of thia'cause, this

(=)
[e2]

" Court can,. 1f the occasion should arise in the future, make

-
~1

such findings of fact, conclusions of law and interlocutory

12
w

" judgment provisions as may be required on those issues,

)
0

PECHANGA INDIAN RESERVATION

0
(o]

27.

In the Executive Orders and related documents

n
paxd

0
o

establishing the Pechanga Indian Reservation, the reservation

]
[}

1s sometimes referred to as the Temecula Indlan Reservation

)
©>

' and the Indians residing thereon referred to as the Temeculs

N
o

Indilan Miaslan Band.

28, ‘
The Pechangs Indién‘ﬂeservation was establ lshed by

av]
*

L]
R |
e

[
.

an Executive Order, dated June 27, 1882. The lands which

o
w0

presently comprise that Reservation are situated in Riverside

»
o

County, State of California, described as follows!
. Section Twenty-six {26), Sectlon Twenty~seven (27)

* except for the Northweat Quarter of the Northwest _
Quarter (NWh of NW) Section Thirty-Four (34) ;

E o - 2257
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except for Lot 18, Section Thirty-five {33), Lot 7

1
. ‘and Scutheast Quarter of the Southwest Quarter
.2 " {SEL of 8SWi) of Sectlon Twenty-elght (28}, 211 in :
' Townshlp Eignt (8) South, Range Twc {2) Weat, SEBM. ;
3. . : o .. ! : . ;
' ‘ e o |
4 29. .- ‘ - o
.5 The%e was added to the Pechanga Indian Reservation: E
g . Sectlon Twenty-five (25}, Township Eight (8) South, ‘
Range Two (2) West, SBBM, : : )
8 by Executive Order déted January g, -1907, of the Sécretary'of : CT
"g the Interlor. ‘
10! 30. ‘
11 In additlon to the lands comprising the Pechanga Indian
12 "Reservatlon as-above destcribed, there wag added on Augustlzg.
{313 11893, to that.Reservaﬁioh‘by an urmupbered Patent:
14 . The North Half of the Nerthwest Quarter (N} of NWE),
. Southeagt of the Northwest Quarter {SEL of NW2),
15 Northwest Quatter. of the Northeast Quarter (NWE of
- NE) of Section Thirty-six (36}, Township Eight (8) ;
16. " South, Range Two (2) West, SBBM. . 7 ;
17' ' 'There was 1lkewise added to the Pechanga Indlan t
18 Reservaticn f%‘
19 . Southwest Quarter-of the Northeast Quarter { Swe of NEL}, ;
T Eagt Halfl cof the -Northeast Quarter (E4 of NEL}, South i
20 - "Halfr (84) of Section Thirtyisix (36}, Townshlp Eight {8} :
: South, Range Two (2) West, SBBM, : - ‘ !
2r . ‘ , : {
© ' by a patent dated May 25, 1931. N
. po : T o . .o . -
. 23 . Also added to the Pechanga Indian Reservation laz the
) 24 _so-called.Kelsey Tract, Lot E of the Liftle Temecula Grant, by C '
25 a deed dated Narch 11, 1907, |
26 ' ' 3l.
: : i
37‘-Pechanga Creei’
28 ' Pechanga Creek is an intermittent stream which rises

29 .iﬁ:thelcleveland Nafiphal Forest, Section 30, Township 8 South,
30 ﬁange iJWEst,‘SBBM,H it‘proceeds in a'generally.norﬁhwesterly
S1 diréction, entefing‘;he_?echahga Indian Reservation in the

. .-10-
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Northeast Quarter (NE:) of Sectien 25, Township 8 Soutn,

Range 2 West SBBM, and ieaves the Reservation near the North--

west cormer of the Scutheast Quarter of the.Southwest Qﬁarter

(SELX of SWL) cf Secticn 28 Tewnshtp B South, Range 2 Wear,

338, Continu Ng its general courge as above desuribed the

'ggre_ﬂ proceeds across lands in private ownershlp for a dis-

tance of approximately one-half {1/2) mile where !t enters

s

the sc-called Kelsey Tract, described as Lot E of the Little

~Temecula Ranche, which 15 part of the Pechahga Reservation.

Pbccgéding across tha*‘tract ol ﬁeservattcn Land the atream’
continues 1ts course to the DUlPu wheve it enters Temecula
Creek approximately one (l) mile east from where the stream

last mentloned Jolns Murrleta Creek to form the Santanar-

‘garita Rlver - Sald Pechangé‘Creek'Ls a tributary to Temecula

'Crbel ‘one’ of the two pﬂlncipal tAlbutaries of the Santa Mar-

gar*ta Rlver. Pechdnba-Creek ta intermittent and llews only

‘ciuﬂ'n'r and 1mmed¢auely after nrmlods of raln“ail

flLr"ieta Temecula Ground Water Area

The exterior boundar‘es of the Murrieta-Temecula

Cr”und Wate,‘Area was established by the Findings of Fact,

'Concluslwns of Law and Interlocutory Judgment No. 30, entere@

the 8th ‘day of March, 1962.
. ) 331
The following described lands situated within the

Pephaﬁga Tndian Reservatlon are part of the Murrieta-Temecula

Greund Water Ared and those lands have been found to overlie

ground waters within that area:

'All of Secticn Twenty-six (26) all of Section Thirty-
Crive (35), North Half of ‘the South Half (N} of S3),
Nopth falf {N3) of Section Thirty-four (34f all of
Sectiocn, Twenty -gseven {27), within Pechanga Indian
Reservatlon, all of Section Twenty-eight (28) within
" Pechanga Irdian Reservatlon, and Lot E of Little
_Temecula Ranchs within Pechanga Indian Reservation.

11

23
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27 “tien a“e'vagrant 1ocaj and perco]ating, not & part of the

i ' 34,
2 Géolcgy of Murrieta- Témeéula Ground .
. Water Area Within P»changa JTndian :
3 Réservation :
7& j The ]dnds within the Fec"anga lndLan Reservation above %
_iS ;doscribed which are part of the Hurrleta- Temecula Ground Water i
6 Area are cgmo“iﬁed\cf older continental alluvium and conform g
'f7"guneraliJ te the dP:cripuion of the ground water area whieh :g
- 8 i3 more fully QEscribed In the Ftndings of'Fact,‘Concldsions '%
9 ofALaw_énd Interlocqtdry Judgment No, 30 and entgred March 8, {
'10' 1962. T, the general area through which Pechange Creck has i
 11 1Ly course, the older continental alluvium is overialn with E
12 a uﬂﬁﬂ layer of yoquer alluvium. Tre youﬁger alluvium is é
13 the erosi en from and Ped{qfribntto ¢t the cider alluvium as ?
14 well as erosion {'rom the‘surrcundtngAhasement cqmp]ex.' ' E
15 o o 35. Z
lé Thera lg é.compl&x of faults through the Pechanga

17 Indlan Re§eﬁvation Intersecting and traversing the ailuviel
18 £111 above describved. Result of that Paulting has been to ;
_19. qontrol-ih'soﬁe-bui Qndépermlned degree ﬁhe;movement of the 5
20-. grouna Water,within the Résefvation. Generally, however, lt g
21 isrfound thét-ﬁhosé.gﬁﬁnd_watera are moving towards the mouth é
22 ¢f Temecula Canyon through which fleows thé Santa Margarita 5
23 FRiver. B 7 i
24 36. i
25 Gvound wauers, 1 any, found in the basement complex or ' ;
26 weathe"ed basement complex within the Pechanga Indian Reserva— %
o

28 Saﬂta Margarita ijer streamsystem. Sajd deposits of basement
159 comp;ex or weathered basement complex are deplcted on ‘ 7
.30 U. S. Exhlbit 15L.
31 u-..___..
' o la-
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37.

Climate, Crops, Duty of Water,
- irrigable Acreage Within Pechanga
indlan Reservation -

" Climate 15 the Péchanga Indian Reservation is semi-
arid, with warm to hoﬁ, dfy»summers,,and coolland generally
moist winters, Ratnfall usualiy cceurg during the period from
the first of November to the first of April. There are
océasional rain ghoweré,during the irrigation season which
Vis roughly from Aﬁril to Ociober. As & éonsequénce, the
©period of the greatest demand fcr water.is the perlod of
<nqrtést supply, whereas the pericd or-gregtest auppiv occurs
Qhenrthe démands are. very siiéht, Te irrigable portions of.
~the Péchaﬁga'lﬁdian Reservatlon are subject to frost damage.

. . .. 38.'

: ~There arg a total ol 3787 acres of land in the
Pecﬁangailndiah Resarvat;on with!n Santa Margarite River water-
shed. Of these 3787 ascdes, 160N acres are irrigable .- Of
'thesé 1694 scres, 550 are Class VI lands which dre not suitable
for cultlivatlion bﬁf becausé,of thelr cther characteristics afe
suitabdble for irrigated but non-cultivated crops.

R o /.

At the present time, the waters contalned 1n the
.Pechanga lndian Heservatjon are used large]y for stock raising
and domestic purposes and the extent of the ‘water use is negll-
gible in that there are at the preaent time’ only approximately
six (6) Indians resid1ng on the Reeervaﬂon The Pechanga
A.Indian Tribe consists oF 19& Indiana.

ho.

The Un1ted States of America when it withdrew the
’Indian Lands above described to form-the Pechanga Indian
Peservation, 1ntended to reserve rights to the use of the

_13_
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waters of the Sanﬁa Maréar]ta River étream syatem whlch unde;
ratural ccnditlons‘wouﬁd be physically avallable cn the
Tndian Resérvation; including rights Lo the use of ground
waters sufficlent for. tre present or f‘utur'e needs of the
Indians restding thereon. Thers s nc issue presently pre-
senied‘whjch‘requires this Cour” 'to maké findings of fact,
;onc)uslons'of law'ana interlocutory Judgment previslons

fconcerned'wjth the amcﬁn; Qf. water required for the Irdians?

N R L R VR - I

use or the rights of dny futurs aanlgnees cor successora in .

N
o

interest tc said lands, As Tthis Court wj]l keep contlnuing

[
-

Jurisdlctlon of this caude this Court can, I the occasicn

=
S

should arise 1n the future, make such findings of fact,

i
L

tconclusidné'or law and ¢nterlocutcry Judgment provisions as -

=
Iy

may ‘be required-on those fssues.
o1 ' - ' b1,
-?16 wafer,Dutx‘ )
'-17‘_ - Undér present cqndjtions and generally oh the
'’ 1B Ramecna, Cah&illa and Pechanga:indian Resérvations énd'through;

19 cut this area a reasonable water duty for crops is as fcllows:

20 S . Irrigation Requlrements
o o Acre-Feet Per Acre Per Year
.21 : : ,
. 22 Rew Cregs . h.ooo
) Irrigated. Pas*ure ) . 3.83
©. 23 -Alfalfa o o ] . 3,00
: "' Deciduous FnuL' C . 1.07
24 Small Orains ) 1.75
Avcrados - 2.35
25 Citrus | 1.86 -
- &6 ) Te ine irr‘gatlon requiremeﬁ*s showr, above, there

" 27 ghculd be added 109 for delivery losses. That type of loss occurs
.és bétween-the paint of éuppl& and the point of use.

- 29 - ' '-Thié Cour* Fi{ds that rhe-above seb forth geferal
'30"wa*er duny reunrements and all findings herein concerned with
31 'ir*igaole acreage are suppcrted by the evidence in this case.

_;4;
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H ﬂvnl, 1n this .case there was no 1ssue oP gpporticnment ‘ i

1 !
”.2 p“eseﬂ ed ard such’ find ngs cencernling water duty and E
3 lirrigabdle acreage es set forth in these findings shall be ?

4 ;riﬁa facie evidence as t¢ thess facts in ary future pro- ;
A'5 ceedings whereln the questlon of water duty or irrigable !

6§ acreage 1s reieyént. ﬁAs used Fereln, prima facie evidence ?

7 shall méan that whicﬁrsuffices for the preef of a parttcuiar !

8 ?acf.until centradicted er cvercome 5& cther evidence. i
g TS ‘ g
S10 That no use of any surface waters which flow cver . - L
11 ané'upcﬁ any  of trhe lands within the Santé Mergarita Rlver ?
iz watersﬁed and ﬁithln tﬁe Ramcha, Cahullla and Pechanga ?

13 Indizn Reservatlons has heen open,:noLOPLOus cr adverse,

-14 ‘and the“e are nc prescriptive ngWts te thé use of any
15 -waters of- Lhe San‘ta’ Margar1ta River. stream system on any . :
186 lanos wh;ch cemprise sal¢ Indian Reservatlons ' ‘ : E

17 ' b3, '

18 That hé apprepriative rights exiat tc the use of ";

19 the waters of the Sarta Margarlta vaerlstream system or .E

20 waters yhichradd t.c and éupport sald Santa Margarita River !

2;1 $tream system cn any:cf'the lands which compriée the Ramcria, ?
- g2 Canhuilla and Pechanga Indlan Resérvaticnsv i
25 da

24 That excepf as expresa]y provlded hereinabove there
‘25_-are no righrs tc the use cf the waters of the Santa Margarita

26 Eiver and its tributg:Les-cr waters which add toc and support

27 sald ﬁiver‘and Irsltrlbutarjes cwned or held.by the United

28 AS+ates cf Amerlca in Lrust for the Indlans or in trust as to.

290 :said Indian Pesorvations
‘ 30 . .

31 - - -

-15- : o

[#8
[a% ]
(&3]
[ ]

o

e e T P




l Eat i T .

1  CONCLUSTONS OF LAW A :
2 Ao INDIAN RESEFVATION | i
..6- - N 1, A E ) ;
L4 o The United States of America when 1% established the
' 5 PRamcna Indian Reservatioh ;ntended to resefve,'and.did reserve, i
6 rights torthe:ﬂse of. the waterﬁ of,the'Santa Margarita Rlver i
: 7"streamlsystem whicﬁ qndér,natﬁral conditions would be augilable ?
.8 onvthe'Ramopa Jndlan Reservation, includ;ng”rights to the use %
-9 9P ground waters, surfiﬁient fer the present and future needs . ?
10 oo the“indians residing therecon with a pricrity date of ;
11 ”Dccemberﬁzg, 1891, %
ié ' 2. !
13 _ A1 landa of.the Ramgna Indign Reservation within the E
14 ;watérshed}qr the Santa-MafgariLa River with the exceptign of an %
15 area of basement complex in the Southwest Quarter (SWH) of -;
16 Section 33, Tdﬁnship-S Sohth, Ranée 3rEast, overlie the S
17 shallew agulfer of the Anza Ground,Watef.Basin and the ground :
18 waters contatned within sald lands add to, contribute to and j
‘19 'supbort the Santa Margarita River streém aystem. . :
20 B _ 3. _
21 ° 'All ground;ﬁaters contalned within the deposits of
- 228 Dbasement ceomplex 1n'Lhe'Southwest_Quarter {swh) df_Section 33,
‘23 Townahip 6 Scuth, Range 3 East, and wlthln the-Ramoné Indlan
24 -Réservation are vagraht,.local; percclating wéters not é pert
25 . of the Santa Margarita River stream system and said ground |
26 waters do }nt'add to, éﬁntribute to ﬁor support the Santa
27 ?argarlté Alver or ény tribuﬁary thereto. ' '
28 CAHUILLA INDIAN RESERVATION '
29 | u,
30 The Unitéd-Staﬁgs of America intended to reserve, and
3L did . reserve, rights td'ﬁhe use of the waters of the Santa

-16- ‘
328Y
L




FTERCEE Y T T I I T R O L o T R T T R S

‘|' Sy S ll,-

_Me“gar ta River stream system which under natural condltions

would be ohysical]y available on the Cahuilla Indian Reserva-

-tion including rigb;s‘to the use of the ground waters, sufl-

ftelent for the pbesent'and ffuture needs of the Indians re-
siding thereonAwlth'priority daiea of December 27, 1875, for
1aﬁdo transferred by the Executlive Order of that date:

Marn 14, 1887, for lands transferred by Executive Order of that

~date; December 29, 1861, ror lands transferred by Executlve

Crder of that date
5.

Ground waters contalned within the lands of Cahullla

Tndlan Reservation and within the younger or older &lluvial

 deposlts which are a part . of the shallow aqulfer of the Anza

Greund Water Basin are percolating waters and add to, contribute
to and Bupport 'he Sawta Ma rgarita Rlvér atream system,
6.

Ground waters contained within the deep aqulfer of the

‘Anza Sround Water Basin In the Northeast Quarter { NE)
.Sestion 28, and the West One~hall (Wi} of the Northwest Quarter

(NWL) or Sectlon 27, Township 7 SouLh;rﬂange 3 East, and within

the Cuhullla Indian Reservatlon, are & part of the deep aqulfer
cf the Anza Ground Water Basin, and sald ground watera do not

add .to, éhpport nor comtribute to the Santa Morgarita Rlver

stream system,

7.
Ground waters contalned within the lands of the
Cahuilla Indian Reservation whit were determined to be &
part of the Caviitila Ground Water Basin in Findlngs of Fact,

Conclusions Lf Law and Tnterlocutory Judgment No. 33 add to,

 support and ccntribute to the Santa Margarita Plver gtream.

system.

-17-
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PECHANGA IND! AN RESERVATLON

8,

United States cf .America intended to reserve and did

reserve rights Lo the use of the waters of the Santa Margarita

3iver stfeam'system which‘under natural cond!tons would be

available on the Pechenga Indian Reservatlon lncluding rights

10 the use of ground waters sulfficlent for the présent and

future. needs el the Indians.resjding thereon with priority

dates of June 27, 1882,

For those lands establlshed by Execu-

'tjve Order of that date; January 9, 1907 for thouse lands

Ciransferred by the Execullive Order of trat date; August 29,

1693 for these lands added %o the reservation by Patent cn

that date; May 25, 193ﬁ) fbﬁ those lands added to the reserva-

tion by Patent of that date.

-
o

That those iands specif'tcally descrlbed In Findings

of Fact No. 33 are within the Murrleta-Temecula Ground Water

and ground. waters contalned therein, add to, centribute o

_and support -the Santa Mafgarita River stream gystem.

10.

That atl surface waters which flow over and upon any

.of‘the'lands within the

which are a part cf the

Reservations are a part

syatem.

That there are

the waters of the.Santa

Santa Margarita Riv. ™ watershed and

‘Ramona, Cahuilia and Pechange Indlan

of the Santa Margarita River stream

RN

o prescriptive rights to the use of

" Area £3 sald ground water area has heen determined in Findlngs

¢f Fzct, Concluslons of Law and Interlocutory Judgment No. 30,

Margarita'River and 1ts tributaries or to

-18-
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use ¢f the waters which add to and suppert sald River and

. Lributaries cwned or held in trust by the United States

W ow e
o
P
m

“fer the ladlans! use or In trust as te sald Indjan Peservations,
N 12.
That there are no appr&prlative rights te the use cof
e waters of the Santa Margerita River and 1ts tributaries or
fo the use of the waters which add t¢ ang subportAsaid Rlver and

Cits tributarles owned or held in trust by the Unlted States of

w ® 3 ;¢ G b

Ameritca fer the Indlans’ use or in trust as te sald Reservations,
w0 | : 13, _

11 That except as preovided in Findings‘oF.Fact 12, 26,

12 énd 40 ﬂeréin; there aré no rights to the use of the Santa Mar-
l§ garita ijer cr'ité tributaries ér waters which add to‘aﬁd Sup - '
l4l;pq9t.sé;d Rlver and Lts'tributaries,owﬁed by thé United States

15 in trust for the fndians’ use cr in trust for use onn the

16 seid Indian Peservatlcris,

7. - THTERLOCUTORY  JUDGMENT
18 . i .
18 . IT IS ORDERED, ADJUDGED AND DECREED that the Unlted

20 'Sbé;es'éf America when 1t es;ab]iéhed the Ramona Indlan Reserva-
21 Vticn jntenéed te reserve and d;d reserve rights to the use of
'22' the waters of the Santa Margarita.River'sireém syatem which-
23 ‘ﬁnQer natural conditions weuld be physica}iy available on éher
24 Rémcna Réservatjon, inclﬂding rlghts to the Qse of ground waters,
25 “sufficlent for the present and future necds of the indiana re-
. 26 siding thereon with a pribrity date of. December 29, 1391.
;é7‘ . . | 2. | |
28 . 7 IT'iS FURTHER OEDERED, ADJUE@ED AND DECREED that a}lL
29 lands of the Famcna Indian Reservaticn withln the watershed
30 of tre Séetalbhrgarita River with the exceptlon of the area
31 cPrBasemenx compJex‘in the Scuthwest Quarter [ SwWi)

~1G-
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25
27
28
29
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317

cf Sectlon 33, Towash!ip 6 South.Range 3 East, which ls de-
plezed on UL 3. Exkibit é78 Incorporated herein by reference,
overile the shalloew aguller of the Anza Ground Water Basin
as determined in.Pjndjngs of Fact, Concluslens of Law and

Interlocutory Jdudgment No, 33, and the ground waters con-

‘tained theretn add to, contribuie teo and support the Santa

Margarita River atream system.

- CAHUTLLA INDIAN RESERVATION

2
s

IT fS‘FURTHER ORDEPEB, AMJUDGED AND DECREED that the
United States cf'Americé-ldtended Lo rese&ve and d1d reaerve ’
righté tolthe use of tﬁe waters of the Santa Margarita River
which under natugal condlolons woirld be.phyalcajly avallable
en the .Cahullla lndias Reservatlon, lncludlng rights to the
use cr‘gpand waters, sulflciext Pfor the present and future
neeas of the Indiaﬁs résidjng trerecn with pricriﬂy dates of

December. 27, 1875, fer Jands trunsferred by the Executive

Order cf tﬁav date; March J4, 1887, for lands transferred by

*he Executive Order ¢f that date; December 29, 1891 for lands

.transferred by the Execiutive Order of that date,

i,
1T I$ FURTHER CRDERED, ADJUDGED AND DECP.EEﬁ trat
ground'waﬁeés ccataingq wlthin ﬁhe }ands of the Cahuilla
Indzan Reservatlicn and Qlthin the younger <r older &lluvial

depcsitS'whjch‘aré a part of the shallew aquifer of the Anza

Cround .Water Area are percolating'watérs and add teo, contribute

to ang suppcrt, the Santa Margarita'River atream system.

5. .
3T IS FURTHER ORDERED, ADJUDGED AND DECREED that
ground'warers centalned thhjn the deep aquifer of the Anza
Ground. Water Basin, in the:Northeasb Quarter (NEE) of

-20-
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10
11
12

14
15
16
17
18
19
20
21
22
.23
24
25
26
27

29
30
21

@ ~N & oW

13

28

i =
Ts : _ i

Section 28 and the West One-half (Wi} of the Northwest

Quarter {NWA) of Secticn 27, Township 7 Scuth, Range 3

CZast, and within the Cahuiltla Indlan Peservation, ‘are a
part ¢f the deep.aquifer of Lhe A-za Ground Water Basin and

sald ground waters de net-add to, suppert nor contribute to

ihe Santa Margarita‘ﬁiver‘stream ay stem,
' 6.

"IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that
grcuné waters contained with!n the lands of the Caﬁuiila
iqdjan Reservation which are a wnari of the Cabullla Ground
Water Basin add Lo, contrlbute 1o and aupport the Santa Mar-
garita ﬁiver stream system. .

PECHANGA INDIAN RESERVATION

7.
IT I8 FUPLHER ORDEHED,AADJUDdED AND DECREED that
the United States of America intended tc reserve, and did re-

serve, rights te the use of the waters of the Santa Margarita

River atream system wnlch under natural conditions would te

. bhyalczlly avallable on the Pechanga Indian Reservatlon,

‘ncluding rights tc the use of ground waters sufflciznt for
“he prezsent and future needs of the Indians reaiding therecn
with pricrity dates of June 27, 1882, for those lands

establisned by the Executive Order ¢f that date; January 9,

1807 for those lands transferred by the Executlve Order of

that date; August 29, 1893.for those lands added tc the

Peaervatlon by Patent on that date; and May 25, 1931, for

thcse lands added tc the Reservetlon by Patent of that date.
- o 8. '

1T 1S FURTHER ORDERED, ADJUDGED AND DECREED that

these lands specdfically deserived in Findings of Fact No.33

are within the Murrieta—Temecu]a Ground Water Area as sald

-3
3269
27




L (] ny [

o o 4 ¢, o

11
a2
13
14
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gr:und water arca nas heen determined in Findings of Fact,
Cenelusicons of Law and lﬁberlocuto;y Judgment Nc.30.
. .
JT 1S FURTHER ORDERED, ADJUDGED AND DECREED That

“

a1 surface waters which Clow cver and upen any of the lands

within the Santa Margarita River watershed and which are a

part &f tre Ramcna, Cahudila and Pechanga Tndlan Reservatiens
ars & psrn ¢l “he Santa Margerita River stream system,
0
ST 1S FURTHEPR ORLZREL, ADJUDGED AND DEGREED that
the use of any water3; surface or grownd, by the Indiéns on
the Ranona, Cahullla and Pecronga Peservations is subjeét to
Ehe cenbtlnuing furtadictlion of thly Court,
1L.
IT 18 FURTHER ORDERED, ADJURGED AND DECREED that all
ground walers contained within depesits of basement complex
or wcarueﬁéd basementAccmplex and wlthln the Santa Margarlita r

Tlyer wa;ersﬁeﬁ and wlthin the Ramcna, Cahullla and Pecharga

:lhdjan Reservaticne as sald deposits are deplcted on U. 3. Ex-

ninty 278 and U, 5. Exhiwlt Y50 ére vagrant, local, perccla-
LIng waters not a part dr the Santa Margarita Rlver cr any
Cributary fheretc. Tt Is further ordered, adjudged and
decreed that the rlghts‘or the United Stéteu of Anerlca as
the owner in trust of said lands are forever guleted agalnst

al® partles clalming rlghts to the waters ¢f the Santa Mar-

garits River and/or lts trivutarles. Tt i1 further ordered,

adjzdged and decréed that the Unlted States of America as

cwmer tn trust of sdid lands 13 forever restrained Crom
asserting rights ln or te the waters of the Santa Margarita
Piver or its tributar1es-concerning sald lands exc¢cepting
riéh;s-to surface waters which flow over and upen sald lands.
' -22-
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12,
1T 1S FURTHER ORDEFED, ADJUDGED AND DECREED that
there are no prescriptive rights cwned by the United States of
America In Zrugt for the Iadians cr Indlan lands te the use -

o8 %he waters of the Santa Margarita River or 1ts irlibutaries

cr waters which add to-and support sald River and its tri-

butaries. .

13.
AT 1§ FUPTYHER ORDFRED. ADJUDGED AND DECREED that

there ars ne apprepriative rights cwned by the United States

ol Amesrica An trust fer the I'wgians ¢r Indlan larnds to the

“use of the waters c¢f the Sante Margarita Rlver or 1ts fpl-

‘butaries or waters which add te and support said River and

its trintarjes
th,
17 L& FYRTHER ORDEPREL, ALJUDGED AND DECREED that
exXCcept as exprésslﬁ prcvided in Paragraphs 1, 4 and 7 of
this interlceutory Judgment there are no rights to the use:

T the weters of the Sznta Margarita River and its tribu-

0

tariss or to the waters which add to and support sald River
and its tributarles owned by the Unlted States of fmerlcs

in trust for the !ndtans or Indtan lands on the Remona,

' Cahullla and Pachanga Reservations.

. 15, ,
. TT. IS FURTHER ORDERED, ADJUDGED AND DECREED that

based upon the declsion of tre United States Court of Appeal,’

“ Ninmth Circult, California v, Unlted States, 235 Fed.2d 647

that ;h}é‘is nct & an@l decree but 1s interlccutery in
raturs.and hy reason of tre order by this Ccurt that ail
pértfes_are adverse ene to the cihéra thuas dispensing with
cTOSS pjeadings, alt wiies to this preeeeding may o?;ect to

D
13271
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these findiﬁgs of fact, conclusions of law and interlocutory
judements and will be given full opportunity upon due notice
©o interpcse their objections £0'these findings of fact,
~econclusions of law and interlocutory judgments prior to the
entry of final judgment in tﬁis case,
16
IT IS FURTHER ORGERED . ADJUDGED AND DECREED that there
ié'no issue preéently presented which requires this Court teo
make lindings of fact, conclusions of law or-interlocutory
judgment provisions concerned with the amount of water required
for the Indians use, the rights of sny fuﬁure assignees or
successors in dnterest te said lands, and other related factors.
Jurisdiction is reserved by this Court to make such findings of
fact, conclusions of law and judgment provisions in the future
éhould the need occur.
17
ITllS FUSTHER ORDERED, ADJULGED ANL DECREED that this

3 Interlocutory Judgment is not appéalable, 1s not final and

shall net be operative until made a part of the final Jjudgment

_in this case, and this Court expressly reserves jurisdiction

to modify or vacate it eitﬁer upon its cown motion or upon
moticn of any party to this proceeding until such time as
firal judgment in this cause is entered,

Dated:

/'/,'g’é? A o

255 JULGe

2l
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EXHIBIT 3



AN,

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR

Buresu of Indian Affairs

WATER RIGHTS STUDIES

PECHANGA INDIAN RESERVATICON

-

Within Watershed of

Santa Margarita River, Californias

SACRAMENTO AREA COFFICE
Leonsrd M, Hill, Area Director
October 28, 1958



— WATER RIGHTS STUDY
e

PECHANGA INDIAN RESERVATION

Reservation History

On August 29, 1893, an unnumbered Trust Patent was igsued to
the Pechanga Band of Migsion Indians conveying 2840 acres.

On August 31, 1857, allotments were made and Trust Patents
were issued to individual members of the band for 1324 acres of the
reservation area.

Om January 9, 1907,-the Secretary of the Interior ordered the
withdrawal of an additional 640 acres for the use of the Pechanga Band,

Additional purchases and patents were added to the reservation
until 1928, when the total area of the reservation 4155 ac¢res was
reached,

Trust restrictions have been removed from two of the allotmemts
totaling aboué 30 aéres, making the present reservation ares about 4125
acreg.

The following is An excerpt from the Smiley Commission
Report™. 1/

\ "Temecula
BThisg Reser#ation, ag created by executive order,

comprised Sections twenty-six (26), twenty-seven (27),
twenty-eight (28), thirty-four (34) and thirty-five (35),

1/ Report to the Secretary of the Interior, Pile No. 34993-1908 Rec. May
25, 1908, The Smiley Commisgion was authorized by the Coagress under the
provisions of the Act of January 12, 18%1L (26 Stat. 712} to recommend the
setting aside of lands or reservations for the various bands of Mission

Indians. The report and recommendations of the Commigsion were approved
Dec. 29, 1891.



)

in Township eight (8) South, Range two (2) West, S.B.H,.
Owing to an almost entire lack of water the land ig
suitable only for dry farming, and can be utilized
slone for such grains as barley and wheat, which

are made by the winter rains.

"The Indians, being unwilling to remove, the
Commission recommends the setting apart of these Sections
a8 a permanent Reservation for them, believing that,
with such crops as they will be able to raise, and
the wages they can earn as laborers on the adjoining
ranches, they can make a comfortable living., The
little water they have has its rise on Section thirty-
six one hundred and sixty acres of which ought to
be added to the selections the Cormigssion has made,
The former Agency Clerk and Physician, Dr. Ferrebee,} Purchased.
purchased this land from the State, that it might } See deed
be held for this purpose, and is willing to sell ) Miss, rec.

it to the Government for what it cost him in- )} Book #3
cluding taxes and intirest, and the Commission } Page 191
recommends that it be purchased and added to the

Reservation

"This land is described as follows:

"The north half (1/2) of the North-west quarter
(1/4); the South-east quarter (1/4) of the North-west
quarter (1/4); and the South-west quarter (1/4) of the
North-east quarter (1/4) of Section thirty-six (36),
Township eight {(8) South, Range two (2} West, S. B. M.
This purchase can be made, we believe, for a sum not
exceeding Five Hundred Dollars.

"There are, at this place, zbout one hundred and
sixty Indians, being a remnant of thoaze who were ejected
from the Temecula Valley some years ago.

"The Commission recommends that the government
pipe the water from the above mentioned quarter sectlons
to the schoolhouse, and to a central peint of the village,
under the supervision of the Indian Agent, at an estimated
cost of Two Thousand Dollars.”

Irrigation History

Apparently there has been 1little or mo irrigation development

on the Pechanga Reservation. One spring has been developed but produces



sufficient water for domestic purposes only., Several small wells have
been drilled in the past., Some were dry holes and some produced low
yield. As much as 160 acres of farming in 1927 were reported but mostly
under dry framing practices, including grain and small arzag of grapes

1

and fruit trees.

Population

The Pechanga Indian population as reported onr the Bureau of
Indian Affairs records showz a decline since 1928. However, the
number of Indians that might claim an interest in the reservation is
gtill unknown. Pollowing is the population as listed in the files

of the Bureau of Indian Affairs:

C Year Number of Indians
1914 212 1/
1917 212 1/
1929 219 2/
1940 218 2/°
1950 194 2/
1958 175 2/

Land Classification \

The lands of the Pechanga Indian Reservation were mapped and
clagsified according to recognized standards used by Federal and State
agencles. The soll clasgifications were determined in the field and
detailed on aerial photogra.p‘hs of the reservation. The attached map
indicates those areas within the Santa Margarita watershed which are.

susceptible to agricultural development by irrigation. The following

3}/ From Annual Irrigation Reports, BIA.
2/ From Census Rolls kept by the Riverside Area Field Office, BIA.

C



table and the attached map indicate the various areas of the entire

reservation:
Area " Agres
Sugceptible to Irrigation .CI' 1-IV cl. VI Total
aArea ''A" 984 528 1512
Area "B" - 151 31 _182

Subtotal - ’ 1694 —=—

Non-Irrieable ILands

Ingide of the Watershed

Area "A" 2040
Area ''BY - 53
Outside of Watershed A u _338
Total Reservation ' - 4125

The Pechanga Indlan Reservation is In two separate parts.
Area "A" 1s the main or larger part of the reservation. Area "B" -
is that part known as the Kelsey Tract.

The stam@ards used for land classification do not always
allow for special cropa and practices, that are possible and often used,
found in some of the more inteﬁsely farmed arezs. These exceptions include
the growing of high value crops such as citrus and awvocados under suitable
cliﬁatic conditiong. For instance, land slopég on which such crops
are grown often exceed 30 percent, and stony ILands are successfully
‘used.

The gross area of 1694 acres of Pechanpga Indlan Reservation lands

congldered susceptible to frrigation ircludes all Class I through Class



N

IV lands and includes Class VI lands which do not have rock outcropping
or soils less than 20 inches in depth,

The decision to include these Class VI lands followed the study
of existing avocado and citrus groves in the general vicinity and their
plotting on U.S5.G.5. gquadrangle sheets of the area. Elevations, ex-
posures, and air drainage were gilven consideration., From this atudy,
it was concluded that such crops could be grown on portions of the reser~
vation lands with special practices.

It is recognlzed that irrigation water for these lands will be
expensive. Successful farming of the area will require high-value crops.

Net Irrigation Area

Hot all iands within an area susceptible to irrigation can be
cropped. There must be service roads, farmstéads, ditches, draing, and
other land uses, which eliminates the possibilify of their being farmed.
For the Pechanga Indian Reservation, it is estimared that about 37 of
the gross susceptible area will be needed for incidental ncon-agricultural
purposes, This percentage, although lower than generally used in other
areas, is considered reasonable because of the large percentage of the
area classified as not suitable for farming. It is expected that many
of the non-agricultural uses will be on the lands not suitable for farming.

Three percent’of the gross area amounts to 54 acres. Of this,
49 acres will be deducted from Area "AY, and 5 acres will be deducted
from Arez "B, Thus the potential net irrigation areas are 1463 acres

for Area VA" and 177 acres for Area "BY, which total 1640 acres.



Hater Supply

Available surface water for irrigating lands of the Pechanga
Reservation may be estimated by standard hydrologic methods, Available
records of stream flow bhave been published in Vol. 1 of State of California
Departmenf of Water Resources Report No. 57. The average annual per acre
runcff above the gauging station in the Santa Margarita River at Temecula
is 0.55" for the 592 square miles of the drainage area. This equals
17,000 acfe feet. Deduct from this total the runoff above the Temecula
Creek gauging station at Temecula, which is 0.42 inches for the 319
square miles, or 8570 acre feet, and the yunoff above the Murrietta
Creek gauging station at Temecula, which is 0.64 inches for the 220 square
mileg, or 7490 acre feet, and the remainder is 840 acre feet which can
only come from Peghanga Creek, 7This remainder amounts to 0.3" depth
runoff for the approximate 53 square miles of drainage area.

The watershed of Pechanga Creek, including Area "A" of the
reservation and the area to the east, spproximatesl? square miles. At
the rate of 0.3" per acre, annual runoff from this area will be about
200 acre feet, Precipitation records on the éechanga Reservation
indicate an average annual rainfall of 18.5 inches. From this, we might
expect about 1.5 inches runoff as either surface or underground flow.
This rate of runoff from 12 square miles would amount to about 900
acre feet per annum. Since the surface runcff approximates 200 acre
feet, the annual underground recharge might approximate 700 acre feet.

From available geological data, it is indicated that mno

appreclable ground water basin exists under Area "A” of the Pechanga



Reservation. The Kelsey Tract, or Area "B", does appear to be a part

of the area which overlies the underground bagin at the junction of the
Pechanga Creek and Temecula River. It appears that all of the water
required thereon may be extracted from thils underground bagin., For

Area "A" 1t appears that only the non-agricultural water requirements

as Iincidated can be supplied from wells and natural gprings which appear
on the reservation., Irrigation water requirements for Area "A" will need

to be met by an imported supply.

Irrigation Water Requirementsg

Irrigation development on the main portion of the Pechanga
Indian Reservation is belileved to be largely dependent upon the im-
poertation of expensive water, probably from the propecsed Barona Aquaduct,
and the lifting of this water as much as 1000 feet or more above the
aquaduct. Under these conditions, any permanent irrigation agriculture
will be dependent upon the production of high value crops. Water for the
Kelgey tract may be obta{ﬁed by pumping from pround water underlying the
tract,

From an analysis of cropping practices in areas sgurrounding
this reservation, it appears that, from a climatic standpoint, avocados
can be grown on areas of the reservation lying between 1500 and 2400
feet in elevation. The cltrus belt in this basin éppears to be
between 1200 and 1600 feet elevation. Deciduous fruits, vegetables, and
other crops can be raised on the lower slopes and the valley bottom
lands.

Because of the water costs involved and the climatic conditions,

water requirements are based on the areas that appear to be suitable



—

for the three above mentioned crop groups and their unit requirements.

Precipitation on the Pechanga Reservation averages about 18B.5
inches per annum. The maximum probably reaches 25 inches in the southeast
corner, and the minimum is about 16 inches at the west boundary. This
rainfall is largely absorbed iuto the soil and supports a fairly heavy
cover of trees and ghrubg with little surface runoff. Thisg Indicates that
the amount of effective rainfall available for crop use is relatively
high,

Irrigation water requirements have been studied by the De-
partment of Agriculture, the Bpyreau of Reclamation and the State of
California. Suchlstudies were congldered in compiling the require~
ments for thig area. These vequirements were computed by the Blaney-
Criddle method. The computations are shown in Tabie 1.

) Table II compares the water réguirements for these lands as
;omputed by the BIA with the requirements assumed by the Marine Corps
and with certain measurements by the U, 8. Department of Agriculture
which are t;ken from the California Division of Water Rgsources
Bulletin No, 57.

Cropping Pattern

From an analysis of the land classification map, topographic
maps, and ¢rop patterns on surrounding lands, it appears that the
following crops and acreages can be planned for on the Pechanga Indian

Reservation:



C

Diversion Water Requirements

Crop Acreage Acre Feet per acre 17 Acre Feet
Avocados 300 3.10 830
Cltrus 880 2.84 2499
Deciduous -
Orchard 100 3.10 310
Truck & Miscellaneous _360 2.72 2/ 979
Total : 1640 =< 4718

Total Water Requirements

In order to fully irrigate the 1640 acres of net irrigable
land, uging the computed averége uge rate of 2.88 acre feet per acre for
the above cropping pattern, approximately 4718 acre feet per anmum will
be required. Area "A"™ will require about 4222 acre feet, and Area “'BY
will require about 496 acre feet. 1iIn addition to the water required
for irrigation purposes, an smount is eggential for the non~agricultural
uses, This is estimated to be 27 of that required for agriculture, or
94 acre feet per annum. These non-agricultural requirements for both
areas "A" and "B" can probably be obtained from the underground supply
and exlsting springs. Therefore, the total water requirements for
Area "A" will be 4306 acre feet and for Lrea "B, 506 acre feet; the
total will be 4812 acre feet per annum. Reference is made to the

attached Table No. III.

1/ Consumptive use as computed by the Blaney-Criddle method using
elimatic data from Escondido with an overall efficiency of 67 per
cent,

2/ Assumes double cropping on all truck lands.



Annotationg

The United States Navy aerial photographe of the Pechanga
Indian Reservation, on which are shown the classifications of the
reservation lands both within and cutside of the Santa Margarita
watershed, were used in this study,

The soil surveys and land classifications were made by a
team headed by Everett Randsall, Soil Scientist, Bureau of Indian
Affairg. The surveys and cléssifications were checked by Lt. Col. A.
C. Bowen, United States Marine Corps, Camp Pendleton, California.

The water requirements were computed by Wayne D. Criddle,
-Consultant, Bureau of Indian Affairs.

The location maps and engineering surveys were provided by
Milton A. Logsdon, Irrigation Engineer, Bureau of Indian Affairs.

The narration and overall supervigion of the study were by

‘Lyle F. Warnock, General Fngineer, Bureau of Indian Affairs.
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TABLE NO. 1

W. B, Station: Eacondido County: San Diego State: California
Sta, No.: 2871 '//Elevation: 750 Feet Latitude: 33° 09' North
Approximate Frost-free verlod: March 9 to November 25
OBSERVED MONTHLY TEMPERATURES, PRECIPITATION, PERCENT OF DAYLIGHT HOURS
AND CALCULATED COWSUMPTIVE USE FACTOR
Growing season :
Full season | 4 months 3 months 2 months
Month t P £ R 4/1 - 10/31% | &4f1-72/31 4/1-6/30 to
£ R £ IR £ IR £|R
o % ncheg]| . Inches Inches Inches bxie
Jan. 51,0 7,14} 3,65 0 3,43
Feb. 52,6 6,841 3,64 1 3,54
Mar. 55.21 8364 4.50 | 2.77
Apr, 58,34 §.7845,12 1 0,80 } 5.32 1 0,80 15.12{0.80 5.1210.80
May 62,61 2,68 6.05 | 0.80 6.05 10,60 1 6.05(0.60 6,0510,60
June 67,21 9.6616,5 0.09 6.5Q 1 0,00 | 6,50/0:09 6,5010,09
July 71.219.83 17,07 | 0.03 7.07 .1 0.03 & 7.07|0.03
Auvg. JF2,24 9,371 6.76 0.13 6.76 0.13 _
. Sept. 69.01 8.36¢{5.78 1 0.16 | 5.78 | D.16
(" Oct. 63,1(19.87 4,87 + 0,79 } 4.67 | 0,79
~. Now, 57.316,964¢ 4.00 1,15 3
Dec. 52,21 6.98 [ 3.65 | 2.83 {
Total 61.0 216.32142.25 2.60 124.74{1.52 17.67;1.49 | !
*Note: Growing seascn for perennial crops is somewhat longer but winter
precipitation meets water needs
COMPUTED CONSUMPTIVE WATER REQUIREMENT
Uge - K Total F. C. U. R C.U. minus R
Irripated erops: o " | Inches Inches Inches ; Feet
Alfalfa or clover 0.85 42.25 35.8 2.60 33.3 2.78
Beans 0.65 24,74 16.1 1.52 14.6 1.22
Corn
Graing, small 0.751 17.67 13.3 1,49 11.8 0.98
Grass hay or pasture 0.20 | 42.25 38,1 2.60 35.5 2.96
Orchard 0.65 42,25 27.5 2.60 24,9 2.08
Peasn
Potatoes 0,70 | 24.74 _17.3 1.52 15.8 1,32
Small truck cropg 0.70 17.67 12.4 1.49 i0,% 0,91
Sugar beets
Avocadoes 0.65 | 42.25 27.5 2.60 24.9 2,08
Citrug 0.60 42,25 25.4 2.60 22.8 1.80
t: t - Mean monthly temperatures f 2t xp = monthly use factor
P = Monthly percent of annual R = HMean monthly precipitation
daytime hours K =z Consumptive use coefficient
C.U.z Crop consumptive use for season
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