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INTRODUCTION

Good afternoon Chairman Akaka, Vice Chairman Barrasso, and Members of the Committee. I am
Archie LaRose, Chairman of the Leech Lake Band of Ojibwe. Thank you for the opportunity to testify
on S. 1739. This bill would direct the Secretary of the Interior to distribute funds from a 1999
settlement of a case to resolve claims brought for federal mismanagement of funds and undervaluing of
lands and timber under the 1889 Nelson Act according to a prescribed formula advocated by the
Minnesota Chippewa Tribe (MCT), which is comprised of the bands of Leech Lake, Bois Forte, Fond
du Lac, Grand Portage, Mille Lacs, and White Earth. Under the formula, MCT would be paid attorney
fees and other expenses first. The Secretary must then allocate the remaining funds on a per capita and
per band basis. Harm done to the individual bands, which was the basis for the settlement amount of
$20 million, is not a consideration in the mandated distribution.

The Nelson Act and the damages that it caused to the treaty-protected reservations in Minnesota
represents yet another sad chapter in this Nation’s history of dealing with Indian tribes. I agree that
time has come to put this issue behind us. However, it must be done in an equitable and just manner.
S. 1739 would not accomplish this goal. Instead, the bill will compound the injustice that was done to
the people of the Leech Lake Indian Reservation and result in additional costly and time-consuming
litigation.

SUMMARY OF STATEMENT

S. 1739 disregards the sovereignty of the Leech Lake Band of Ojibwe and would result in gross
injustice to the Band. Respecting tribal sovereignty means honoring the position of Leech Lake, not
sacrificing justice owed it to appease others. S. 1739 is based on the improper assumption that the
Nelson Act dissolved all the bands’ prior interests in land. While the Nelson Act sought to establish a
common permanent fund, federal courts have found that the wrongs inflicted under the Nelson Act
relate back to the individual treaty-beneficiary bands. Federal courts approved monetary judgments in
at least 25 Nelson Act-related claims that were brought by the MCT as the named plaintiff. The



awards were then distributed to the individual bands that were the parties to the various treaties that
established the reservation lands in the first place. In other words, the United States has never
abrogated the sovereign rights of the Leech Lake Band of Ojibwe or transferred its lands at any point
to the MCT or anyone else as some have suggested. If that were the case, then Leech Lake looks
forward to sharing in the lucrative gaming revenues of the other bands. MCT cannot speak for Leech
Lake upon matters impacting the Leech Lake people or the Leech Lake Indian Reservation.

Instead of following this precedent of distributing settlement funds to the individual bands, S. 1739
ignores actual damages suffered by individual federally recognized bands, their individual treaties, and
harm to their reservations. The court-approved settlement amount of $20 million was based upon the
damages incurred (land and timber sold improperly or taken and mismanaged) on each reservation
under the Nelson Act. The MCT commissioned Wesley and Rickard, Inc., as its expert in the case to
conduct an appraisal of the lands subject to the claims. The resulting MCT Comparison Report found
that the Leech Lake Indian Reservation incurred 68.9% of the damages; Grand Portage 0.9%; Mille
Lacs 2.40%; Bois Forte 8.60%; White Earth 9%; and Fond du Lac 10.20%. It would not be fair to
allocate the funds based solely upon a per capita and per band basis while disregarding damages
incurred by each band given the settlement amount was based upon damages. The parties would not
have agreed to the $20 million settlement amount if it had not been for the 68.9% of damages suffered
by Leech Lake.

The Indian Tribal Judgment Funds Use or Distribution Act (Judgment Funds Act), 25 U.S.C. 1401 et
seq., sets forth the procedure to handle the distribution of settlements where more than one tribe is
involved in the settlement and where they do not agree on a distribution formula. That Act governs the
distribution of this settlement. The Bureau of Indian Affairs (BIA) executed their responsibilities under
the Judgment Funds Act in 2001 and then again in 2007 by submitting a report and draft legislation to
Congress proposing certain distribution allocations to Congress based upon its review of the
circumstances, the facts in the case upon which the settlement was based, and the equities. In other
words, the BIA’s recommendations to Congress were not based upon the formula sought by MCT
(where the four smaller bands have a majority vote). The four smaller bands (and, therefore, the
controlling voice of MCT) have not agreed with the BIA’s recommendations for the past decade
because the BIA did not recommend a division of the settlement based upon the number of bands,
which would benefit them to a greater degree than other alternatives on the table. S. 1739 is their
effort to attain the per band split they seek.

Further, S. 1739 mandates payments that are beyond the scope of those approved in the Judgment
Funds Act. The bill would mandate payment to the MCT for costs and interest incurred resulting from
the MCT’s work on “the distribution of the judgment funds,” which could include lobbying, consulting
fees, and other related costs to develop and advocate in favor of S. 1739. Such work was done in
direct conflict with the interests of the Leech Lake Band of Ojibwe. Such expenditures are not
authorized under the Judgment Funds Act.

To resolve this long-standing dispute, the Leech Lake Tribal Council proposed a compromise position
that would acknowledge damages along with the views of the other bands. A consensus position is the
only way to achieve the goal of putting the settlement funds in the hands of the rightful beneficiaries.
We respectfully request that the Congress and the Administration facilitate discussion among the six
bands to develop an equitable solution to this problem.
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BACKGROUND/HISTORY
Treaties with the Leech Lake Band of Ojibwe and other Indians of Minnesota

The United States entered into 43 treaties with the Chippewa Indians between 1785 and 1870. The
Leech Lake Indian Reservation was established through a series of treaties with the United States and
presidential executive orders. See Treaties of February 22, 1855 (10 Stat. 1165) & March 19, 1867
(Article I, 16 Stat. 719); Executive Orders of October 29, 1873, November 4, 1873, and May 26, 1874.
These treaties and executive orders promised to make the reserved lands the “permanent home” for the
Leech Lake people.

Nelson Act of 1889

In the 50th Congress, Minnesota Congressman Knute Nelson sponsored a bill formally titled, “An Act
for the relief and civilization of the Chippewa Indians of Minnesota.” Congress passed the bill and
President Cleveland signed it on January 14, 1889. 25 Stat. 642 (Jan. 14, 1889). The Act, known as
the Nelson Act, is the Minnesota version to the failed Dawes Act (also known as the General
Allotment Act). Established during the federal government’s era of Allotment and Assimilation, the
United States — through the Nelson Act — sought to destroy the governing structures of the Minnesota
bands, parcel out tribal governmental lands to individual Indians, and open up our reservation lands to
settlers and private companies in clear violation of existing treaties between the United States and the
various Chippewa bands. A primary goal of the Nelson Act was to open up the northern white pine
forests for lumber companies for logging.

Section 1 of the Nelson Act provides that, “in any case where an allotment in severalty has heretofore
been made to any Indian of land upon any of said reservations, he shall not be deprived thereof or
disturbed therein....” This provision acknowledges the vested rights of the individual Indians to
choose land and remain on their Reservations.

Section 3 of the Act provided for parcels to be allotted to individual Indians. Sections 4 and 5 directed
pinelands to be sold at public auction to non-Indians. Section 6 directed agricultural lands to be sold to
non-Indian settlers as homesteads.

Section 7 of the Act provides:

“That all money accruing from the disposal of said lands ... shall ... be placed in the
Treasury of the United States to the credit of all the Chippewa Indians in the State of
Minnesota as a permanent fund ... and which interest and permanent fund shall be
expended for the benefit of said Indians in manner following: One-half of said interest
shall ... be annually paid in cash in equal shares to the heads of families and guardians
of orphan minors for their use; and one-fourth of said interest shall, during the same
period and with the like exception, be annually paid in cash in equal shares per capita
to all other classes of said Indians; and the remaining one-fourth of said interest shall,
during the said period of fifty years, under the direction of the Secretary of the Interior,
be devoted exclusively to the establishment and maintenance of a system of free
schools among said Indians, in their midst and for their benefit; and at the expiration
of the said fifty years, the said permanent fund shall be divided and paid to all of said
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Chippewa Indians and their issue then living, in cash, in equal shares.” (emphasis
added.)

Amendments to the Nelson Act/Establishment of the Chippewa National Forest

In 1900 the League of Women Voters petitioned Congress to protect the remaining forestlands
surrounding the Leech, Cass, and Winnibigoshish Lakes on the Leech Lake Indian Reservation. The
Chippewa National Forest (CNF), originally named the Minnesota Forest Reserve, was established
through passage of the Morris Act (June 27, 1902) by taking these lands from the Leech Lake Indian
Reservation.! Approximately 75% of the CNF lands are within the treaty boundaries of the Leech Lake
Indian Reservation.

The Morris Act amended the Nelson Act, opening 25,000 acres of agricultural land to settlement,
reserved 10 sections and areas of Indian land and allotments from sale or settlement, and provided for
the sale of 200,000 acres of pine timber with proceeds to be paid “to the benefit of the Indians.”

Section 2 of the Morris Act read:

“Provided further, That in cutting the timber on two hundred thousand acres of the pine
lands, to be selected as soon as practicable by the Forester of the Department of
Agriculture, with the approval of the Secretary of the Interior, on the following
reservations, to wit, Chippewas of the Mississippi, Leech Lake, Cass Lake, and
Winnebigoshish, which said lands so selected shall be known and hereinafter described
as ‘forestry lands,” ...: Provided further, That there shall be reserved from sale or
settlement the timber and land on the islands in Cass Lake and in Leech Lake, and not
less than one hundred and sixty acres at the extremity of Sugar Point, on Leech Lake ...
on which the new Leech Lake Agency is now located, ... and nothing herein contained
shall interfere with the allotments to the Indians heretofore and hereafter made. The
islands in Cass and Leech lakes and the land reserved at Sugar Point and Pine Point
Peninsula shall remain as Indian land under the control of the Department of the
Interior.”

I quote the Morris Act for two reasons. First, this quote demonstrates that a majority of Leech Lake’s
treaty lands were taken from it to establish a forest to sell its timber. Second, this excerpt shows that
the U.S. still maintained its government-to-government relationship with the Leech Lake Band on our
Reservation even as it was taking its lands in 1902. Today, the Leech Lake Band now holds only
approximately 4% of the reservation lands promised by treaty and executive order.” This amounts to
approximately 29,000 acres of trust lands, most of which are swamplands that no one wanted to
purchase. As a result, much of the trust lands within the Leech Lake Indian Reservation are
swamplands and not suitable for housing, infrastructure, or economic development needs. The U.S.
Forest Service and the state of Minnesota now hold most of the usable lands within the boundaries of
the Leech Lake Indian Reservation.

' The forest’s name was changed to CNF in 1928 to respect the Chippewa Indians from whose land it was
created.
* Attached is a map showing the percentage of land owned by the Leech Lake Band in comparison to the CNF

and the state of Minnesota within our Reservation’s boundaries.
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The CNF today has 115 employees and an annual budget of $12.5 million. It also makes payments to
local counties. Fiscal year 2008 saw $1.1 million go to the counties. No similar payments are made to
the Leech Lake Indian Reservation. The Leech Lake Indian Reservation should have more than a right
to comment on the annual forest plans. The Supreme Court has held that the forest and lakes remain
our ecosystem and remain subject to our treaty hunting, fishing, and gathering rights. The Leech Lake
Indian Reservation should be given an opportunity to engage in self-determination-type contracting
with the CNF and have a meaningful say in how environment and natural resources located within our
reservation boundaries are used.

After the damage caused by the Nelson Act, the Leech Lake Band continued to govern the remaining
tribal and allotted lands of the Leech Lake Indian Reservation. The leaders of the Leech Lake Indian
Reservation continued to act on a government-to-government basis with the U.S. to ensure the
protection of our treaty rights and to hold the federal government to its trust obligations. Above is a
photo taken during the 1920’s of delegations from the Leech Lake Band and the Shoshone-Bannock
Tribes of the Fort Hall Indian Reservation during a visit to the White House. In the photograph, the
tribal delegations are accompanied by BIA Commissioner Charles Burke.

Attached to this statement is correspondence between Commissioner Burke and a representative of the
Leech Lake Band of Ojibwe. This correspondence includes a petition written by Leech Lake Band of
Ojibwe tribal leaders to Congress. The petition led to the legislation that authorized the Nelson Act
claims to go forward in federal court. I’m here today, more than a century after our lands were
wrongly taken, to ask this Committee to right this wrong — not exacerbate it as would be done under S.
1739.
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Establishment of the Minnesota Chippewa Tribe

The Secretary of the Interior recognized the MCT on July 24, 1936, pursuant to the authority granted
under the Indian Reorganization Act (IRA) long after the 1889 Nelson Act and 1902 Morris Act.
Governed by a constitution, the MCT’s governmental powers are delegated to it from the six bands. In
addition to the Leech Lake Band, the other bands include the Bois Forte, Fond du Lac, Grand Portage,
Mille Lacs, and White Earth. The initial primary purpose of the MCT was to ease the administrative
burden on the six bands, who had little infrastructure and few resources.

At no time have any of the bands ceded sovereignty or treaty rights to the MCT. The individual
member bands are separate, federally recognized tribal governments. No law or court ruling has taken
away the Leech Lake Band’s sovereignty or acknowledgement as a federally recognized tribe. Further,
the Chippewa Indians of Minnesota and the individual bands are different from the MCT. To say that
they are the same is like saying the citizens of the United States and the fifty states are the same as the
governmental body of the United States.

The Leech Lake Band of Ojibwe Today

The Leech Lake Band of Ojibwe is a federally recognized Indian tribe with a long history of relations
with the United States. The Leech Lake Tribal Council is the governing body of the Leech Lake Band.
Our existing Reservation consists of 29,717 acres of trust lands, less than 4% of the total of our initial
Reservation established through the Treaties and Executive Orders from 1855 to 1874.

In the early 1990's, the Band contracted with the BIA to operate programs as one of ten tribes in a
second group allowed into a self-governance pilot project. Pursuant to Public Law 83-280, the state of
Minnesota has concurrent criminal jurisdiction over crimes occurring on the Reservation. The Band
retains full civil jurisdiction over Indians on the Reservation.

The Leech Lake tribal community consists of approximately 10,000 enrolled members. We have
retained a strong and vibrant culture and continue to exercise and protect our treaty rights to hunt, fish,
and gather on the lands promised as our permanent homelands.

While our culture and way of life remains strong, our community faces high unemployment, concerns
with substance abuse, and challenges in providing adequate health care and education to our people. A
glaring gap on our Reservation is the longstanding need to replace the Bug-O-Nay-Ge-Shig High
School facility, which is administered by the Bureau of Indian Education, located in Bena, Minnesota.

The current High School facility is a metal-clad pole barn, formerly used as an agricultural building.
One-third of the high school facility was destroyed in a gas explosion in 1992. The facility has serious
structural and mechanical deficiencies and lacks proper insulation. The facility does not meet safety,
fire, and security standards due to the flimsiness of the construction materials, electrical problems, and
lack of alarm systems. The building lacks a communication intercom system, telecommunication
technology, and safe zones, which puts students, teachers, and staff at great risk in emergency
situations. The facility jeopardizes the health of the students and faculty due to poor indoor air quality
from mold, fungus, and a faulty HVAC system. The facility also suffers from rodent infestation, roof
leaks and sagging roofs, holes in the roofs from ice, uneven floors, poor lighting, sewer problems, lack
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of handicap access, and lack of classroom and other space. These are just a few of the facility’s
numerous deficiencies.

One of the primary purposes of the Nelson Act (which is quoted on page 3) permanent fund was to
provide funding for educational institutions for the various bands. We urge the Committee to consider
amending S. 1739 to address this long-standing unmet need.

NELSON ACT LITIGATION AND SETTLEMENT

As noted above, Congress first acknowledged the wrongs inflicted by the Nelson Act upon the
Chippewa Indians of Minnesota in 1926, in part, due to the work of the past leaders of the Leech Lake
Band of Ojibwe when Congress first authorized the federal courts to hear claims brought by the
various bands for damages incurred under the Nelson Act. See Act of May 14, 1926.

Pursuant to this Act of 1926 and its subsequent amendments, the Indian Claims Commission (ICC) and
the U.S. Court of Federal Claims, in at least 25 other Nelson Act-related claims, awarded monetary
judgments that were distributed to the individual bands based on damages incurred to their specific
treaties/reservations. While the Chippewa Indians of Minnesota and later the MCT were the
named plaintiffs in these cases, the awards were distributed on a per capita basis to the members
of the bands whose reservations suffered the loss of land and timber. The settlement that is the
subject of S. 1739 is the result of unresolved Nelson Act claims for damages incurred by the various
six bands that were transferred to the U.S. Court of Federal Claims when the ICC dissolved in 1978.

To advance the settlement of the case (docket numbers 19 and 188), the MCT hired Wesley Rickard,
Inc., to compile a report, which found that Leech Lake sustained the bulk of the damages under the
Nelson Act. The following is a list of the damages appraised by Wesley Rickard, Inc., and put forward
by the MCT: Leech Lake incurred 68.9% of the damages; Grand Portage 0.9%; Bois Forte 8.60%;
Fond du Lac 10.20%; Mille Lacs 2.40%; and White Earth 9%.?

On May 21, 1999, the Department of Justice, as part of the litigation, commissioned a ‘“subject
property list” that described the disposition of the lands ceded under the Nelson Act. This list was
filed with the Court and is also attached to this statement. The listing clearly shows that the great
majority of the lands ceded came from the Leech Lake Indian Reservation to establish the CNF. The
listing also acknowledges that the majority of the listed Leech Lake lands were pine lands, which were
far more valuable than the agricultural lands ceded under the Nelson Act and which were more often
subject to the fraud that led to these claims. In 1999, the Court based its approval of the $20 million
settlement on the subject property list.

SPECIFIC CONCERNS WITH S. 1739

The Judgment Funds Act governs the distribution of this settlement. Pursuant to that Act, the BIA
prepared a Results of Research Report dated June 6, 2001 (“BIA Report”). The BIA Report opposed
distribution of the settlement fund on a per band basis. The BIA Report acknowledged that the Nelson
Act, and its amendments, consistently refers to the “Chippewa Indians of Minnesota,” not the MCT, as
the beneficiaries of any distribution of funds. The BIA Report concluded, “We do not find any

3 An excerpt from this report is attached.
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compelling reasons to support a six-way split of the fund that would result in giving preferential
treatment to the membership of four smaller bands at the expense of the membership of the two larger
bands.” BIA Report, p. 10.

The BIA Report also acknowledges that, “the lands sold [under the Nelson Act] from each of the
reservations were originally reserved to the bands under treaty. Under the terms of the Nelson Act,
Leech Lake gave up the most land and received the least compensation per acre.” The BIA Report
notes that the BIA first recommended a compromise that would have distributed the funds based on
damages (35%) and per capita (65%). The majority of the MCT rejected this compromise proposal;
and the BIA Report, thus, recommended that the settlement be distributed on a per capita basis.
Pursuant to the Judgment Funds Act, the BIA then submitted the BIA Report to Congress. Then, in
2007, the BIA sent proposed legislation setting forth a per capita distribution to Congress under the
Judgment Funds Act. The BIA Report is attached.

S. 1739 is based on an MCT Resolution that supports the distribution formula set forth in the bill.
However, the sovereignty of the MCT flows from its six member bands, not the reverse. The MCT
should have no say in the distribution of the Nelson Act settlement funds. The Treaties and Executive
Orders between the United States and the Leech Lake Band that established our Reservation took place
long before the MCT was established. None of these treaty rights were transferred or delegated to the
MCT. Likewise, the 1889 Nelson Act and the damages it caused our Reservation occurred well before
the MCT came into existence. Finally, the Act of Congress that authorized the claim to be brought
forward was also enacted prior to the existence of the MCT.

Federal courts have acknowledged that the MCT acts only in a representative capacity in these
claims. The U.S. Court of Claims, in MCT v. United States, 315 F.2d 906 (Ct. CI. 1963), overturned
an ICC ruling in part by finding that the treaty rights to lands are held by the tribal entity that entered
into the treaty, not the individual Indian descendants. In that case, the Court stated:

“The Commission's order declared that the [MCT] ‘is entitled to maintain this action in
a representative capacity on behalf of all the descendants of the Mississippi bands of
Chippewas and the Pillager and Lake Winnibigoshish bands of Chippewas who were
parties to the Treaty of February 22, 1855,” regardless of their present-day membership
in the Tribe.... At the oral argument the defendant suggested that the Commission's
order and findings should be modified to delete the references to "descendants", and to
provide instead that the [MCT] is entitled to maintain this action in a representative
capacity on behalf of those bands of Chippewas (the Mississippi bands and the Pillager
and Lake Winnibigoshish bands) who were parties to the 1855 Treaty. We agree. Tribal
lands are communal property in which the individual members have no separate interest
which can pass to their descendants who are no longer members of the group. The same
rule is applicable under the Indian Claims Commission Act.... At least in such
proceedings the [ICCA] requires that the awards be made, not to individual descendants
of tribal members at the time of the taking, but to the tribal entity or entities today. In
this case, the tribal entity is the Minnesota Chippewa Tribe on behalf of the Mississippi,
Pillager, and Lake Winnibigoshish bands.”

MCT v. U.S., 315 F.2d 906 (Ct. Cl. 1963) (interlocutory appeal of ICC No. 18-B decision finding that
the Mississippi, Pillager, and Winnibigoshish held recognized title to the 1855 territory).
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If the Committee decides to advance S. 1739, we urge the Committee to look to the federal courts’
previous treatment of claims for money damages caused by the Nelson Act before finalizing this
distribution formula. As stated above, the ICC and Court of Claims, in at least 25 judgments,
acknowledged the damages incurred under the Nelson Act by the specific bands. These awards were
distributed to each of the six bands individually, based on the damages inflicted to their reservations
pursuant to specific treaty or executive order. A chart of the individual awards is attached.

1854 Treaty Rights and Descendants

There is also concern that some entities may not be entitled to share in the settlement. The 1854 Treaty
rights of the Mississippi are described in Article I as follows:

The Chippewas of the Mississippi hereby assent and agree to the foregoing cession, and
consent that the whole amount of the consideration money for the country ceded above,
shall be paid to the Chippewas of Lake Superior, and in consideration thereof the
Chippewas of Lake Superior hereby relinquish to the Chippewas of the Mississippi, all
their interest in and claim to the lands heretofore owned by them in common, lying west
of the above boundry-line.

This is an expressly reserved, treaty property right with clearly identified valuable consideration,
which, under contract and property law, legally precludes any right for recovery for the Chippewas of
Lake Superior with regard to compensation for damages for losses of lands and timber in the 1855
ceded territory -- the territory directly west of the 1854 boundary line.

The United States Supreme Court has repeatedly ruled that Congress may abrogate Indian treaty rights,
but it must clearly express its intent to do so. United States v. Dion, 476 U.S. 734, 738-40 (1986); see
also Washington v. Washington State Commercial Passenger Fishing Vessel Assn., 443 U.S. 658, 690
(1979); Menominee Tribe v. United States, 391 U.S. 404, 413 (1968). There must be “clear evidence
that Congress actually considered the conflict between its intended action on the one hand and Indian
treaty rights on the other, and chose to resolve that conflict by abrogating the treaty.” United States v.
Dion, supra, at 740; see also Minnesota v. Mille Lacs Band of Chippewa Indians, 526 U.S. 172, 203
(1999).

S. 1739 contains no such “clear evidence” of congressional intent to abrogate the Chippewas’ 1854
treaty right. In fact this Act is silent on the subject of treaty rights, and provides no indication that
Congress is considering the 1854 treaty reserved rights of the Chippewas of the Mississippi.

Thus, as the Committee considers S. 1739, we urge it to first recognize the past treaties and executive
orders that established the various reservations. It is the damage to these reservations upon which the
original claims and the resulting settlement are based.

Alternative Proposals Presented by the Leech Lake Band of Ojibwe

For a number of years, the Leech Lake Band held the position that we would only support a
distribution formula solely based upon damages. However, in 2011, the Council put forward a
compromise to the other five bands. This compromise would acknowledge the significant harm done to
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our people while incorporating the positions of the other bands. This straightforward compromise
would bring closure to this matter. We are also open and interested in working with the Committee,
the Administration, and the other bands to find a solution.

S. 1739 Distribution will not Withstand Judiciary Scrutiny

I agree with the 2008 testimony of White Earth Chairwoman Erma Vizenor when she stated that the
result of a plan to distribute funds on a per band formula “would be to give 75% of the proceeds of the
Settlement to 25% of the beneficiaries. We frankly do not believe that such a finding would withstand
judicial scrutiny.”

If S. 1739 or similar legislation is enacted without provisions addressing Leech Lake’s concerns, we
are prepared to file a lawsuit to challenge the inequitable distribution of the settlement funds.

In Chippewa Indians of Minnesota v. United States, the U.S. Supreme Court stated:

“Our decisions, while recognizing that the government has power to control and
manage the property and affairs of its Indian wards in good faith for their welfare, show
that this power is subject to constitutional limitations, and does not enable the
government to give the lands of one tribe or band to another, or to deal with them as its

2

own.

301 U.S. 358, 375-76 (1937). The four bands that support the per band split comprise only 27% of the
total membership of all Chippewa Indians of Minnesota as that term was used under the Nelson Act.
More importantly, these four bands suffered 22% of the total damages. Distributing the settlement
funds as proposed in S. 1739 effectively gives property of the Leech Lake Band to other bands.
Passage of S. 1739 will further prolong this debate through time-consuming litigation at the expense of
tribal and federal government resources.

CONCLUSION

Thank you for this opportunity to testify. While we agree that the time has come to get the settlement
funds in the hands of the Chippewa Indians of Minnesota, we strongly disagree on the proposed
formula for distribution set forth in S. 1739. It is undisputed that the great majority of the damages
that occurred under the Nelson Act resulted from takings and mismanagement of lands and timber
protected by treaty for the benefit of the Leech Lake Band of Ojibwe. Enacting legislation that
completely ignores these damages would constitute yet another violation of our treaty rights and only
serve to compound the injury done to our community.

I look forward to continuing this dialogue with the other five bands, our Minnesota congressional
delegation, the Administration, and this Committee to work together to resolve this matter in a way
that is fair.
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United States Department of the Interior
BUREAU QF INDIAN AFFAIRS
Midwest Regional Office
Bishop Henry Winpple Federal Bulding
I One Federal Dnve, Room 330
s S : Fr. Snelling, MN 55111

DY Croclm ot v v lhutale

IBAD-100E

Tribal Operations

Honorable El O. Hynt

Charman, Leech Lake Reservation
Business Commiilge

6530 US Highway #2 NW

Cass Lake, Minnesata 56633

Dear Chawrman Hunt:

On June 6, 2001, the Acting Deputy Commissioner of Indian Affairs signed the Resuits of
Research Report op the Judgment in Favor of the Minnesota Chippewa Tribe, €t al, v.
Urited States, Dockets 19 ana 188

Fnclosed 1$ a copy of that report. We will be senaing a copy to each Chairman of the
Resarvation Business Committees and the President of the Tribal Executive Committee.

If you nave any guestions, please contact De Springer, Regional Tripal Operations Officer,
at (612) 713-4400 exi-1125.

Enclosure
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United States Department of the Interior

BUREAU QF INDIAN AFFAIRS
Washirgton, D.C. 20240

o mvmm )
Tnbal Govenment Services BN 6 200
Memerandum
To: Regional Direcior, Midwest Region . \
L 7 t
Fr?n?:in d Depury Commissioner of Indian Affair“/ 4{/,,;7/'5{;’ " LAty am
Subject: Resuits of Researen Keport on the Judgment in l%vor of the Minaesoia C hippevea

Tribe, et al., v. United Srates, Dockers 16 and 188

We have completed the research necessary to identify the preseni-cay beneficianes of the funds
awarded by the Uniged States Coun of Federal Claims in Minnesowa Chippewa Tribe eral  v.
{/nited States, Dockers 15 and 188, During the course of our research on this matler we nave
met twice with members of the Minnesota Chippewa Tribal Execouve Commutree (MCT), und
once with representptives from the Mille Lacs Reservauon Business Commitice. The Direcior,
Offce of Tribal Senvices has zlso mer with represemazives {rom the Leech Lake and the White
Earth Reservalion Business Commiriees

This material 1s submicted to you under the provisicns of the Indizn Judgment Funds aer, 25
U.S.C 1401 et seq, and implemented by 25 CFR E7.

Background of the Award and the Nelson Act

The United States Count of Federa! Claims made an award of $20.000,000 o the Minnesotz
Chippewa Tribe, et al. on May 26, 1999, in Docker Nos. 19 and 188. This case mosily invoives
claims for additional compensation {or lands ceded under the Act of January 14, 1889, 25 S
642, (commonly known ac “the Nelson Act”) and for improper timber valuations.

Priar to 1889, 12 reservatians had been established by wreanes for the various Chippewsz groups n

the Chippewas, excepl those on Red Lake, on the White Earth Reservarion. Indians who took
allotments on their enginal reservaiions were 1.0l to be disturbed or moved to the White Earth
Reservanon withouy thair consent. The Indians generally desir=d to 1ake allotments on their
reservations and effpns tc remove them ceased about 1894.

The cost of carrying out the Nelson Act was paid from the proceeds of the land sales. After all
the expenses were paid, the balance was deposited into 2 permancent fund in the United States

Minnesotz. The Nejson Act provided for the cession of ail lands in Minnesota and settlement o

Treasury for the Chippewa Indians of Minnesota. The interest earned on the permanent fund was

available for certain limited purposes and paid annually for 50 vears. At the end of the SO0-year
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period, rhe funds were disiributed m squal shares o all of the Chippewa [ndians and (e 1gsus
then living

Tne surpius lands on the Cr\ippcwdR:s:nauu'&; were avaiieble fov disposal under the Ne&ison Az
for many years. The avzilability of thes2 .znds offiz mll_\,' ended 11 1934 when Congress enucied
the Indian Reargamization Act (IRA), dared June is, 1934, 48 Stat. 984, as amended, 25 U.S.C
461, e1 seg. Su?"s::c:a;icn 483(3) of the IR A authorizes the restoranion of e remaining ~u1‘plus
lands of any Indian reservarion o ribad ownership

For the mos: part, between the years 1889 and 1937, the United States treated the Chippewa
Indians in Minnesoiz as one tibe until the Suprems Court’s ruling on May 17, 1837, in Chippev.
Indiars of Minnesola v. Urited Staies, 301 U.S. 358 {1937). The decision in rhis case promptez
the Bursau of Indiap Affars te seck gmidance from the Soliestor for the Departunent of the

Interior concemning the restoration of surplus lands under the IRA. The guestion posed was
whether the Jand cefed by the Red Lake Band should be restored te that Band or to the

Minnesota Chippewa Tribe.

On February 15, 1938, the Sohciicr 1s5ued an Opien Concerning the undisposad of iand ceded oy
the Red Lake Band of Chippews Indians. The Soliciter staied that the question should be revised
to ask if the Jands should be restared 1o Chippewa Indizns of Minnesotz, not th: Minnesoia
Chippewa Tribe because ihe Minnesota Chippewa Trbe 15 the name of o (ecent 0rgamiZilion
was the Solicitor's gpinion thar the lands ceded under the Nelson Act must be restorzd o the
Cihippewa Indians of Minnesora. He alse opined that action could be taken iegisluanively, if
necessary, o ...1'0“:;:: the restored lands derween ne Red Lake Band anc the Minnesc:a

Chippews Tribe.

1

The following year Congress directed the Secretary of the Interior (o separaie the principal and
interest funds of the Red Take Chippewa Indja.ns of Minnesata from those of the remainder of
“all other Chippewa Indians of Minnesoia,” Act of June 15, 1938, 32 St 697

Hisronical Backiround

Histoncally, the Chyppewa Indizns in the United Siates were primanly divided into five disung
badies or tribes: Lake Superiar, Mississippr, Pillager, Red Lzke, and Pembinz. The C_‘mppw\,,
were ane of the larger groups of Indians of the A.}amc.t*r‘ hnﬂ..u:,uc stock basically located in ihe

narthern Great Lakr;s Arca.

From 1785 10 1870 the United States entered into 43 separate (reaties with the Chippewas  in
the eadly treaties the Chippewas wers dealt with as a single ribe and were shiowrn 10 be Gecupyine
@ large area reaching from Lake Huron on the east 1o and beyand Lake Superior on the west  in

later treaties they were regarded as divided into distinct bands and particular bands were
recognized as occupying separate arzes it Michipan, Wisconsin, Minnesota, and eastern Norin
Dakota, and were entirled  nold or cede the same independently of other bands ang of the
Chippewas as a whole.
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In 1637 the Minnesota Chippewa Tribe organized under the IRA and sdopiec a (nbal
consttunen  The Minnesata Chippewa Tribe 15 compose€ of ihe following bands:

Portage Reservangn

Band and Reservation Name Treaties That Established | Historic Chippewa
Minnesota Chippewa Band Designation
Reservations
Fond du Lac Band of the Fan'd du Lac | Treary of Sepiember 30, Lake Superiol
Rescrvalion 1854, Article B, 10 Ster. 10609
Grend Poriage Bapd of the Grand Treary of September 30, Lake Superior

1854, Arcle H, 10 Sta1. 1009

Bois Fort Band of the Nen Lake
Reservauon (incluyding Vermiliion
Lake)

Tieary of Apal 7, 1866,
Article 101, 14 Siar. 765,
Executive Orders of
December 20, 1881, June 30,
1883

Lake Supcnior

Mille Lacs Band cirftht Mille 1.2¢c
Reservalion

Treaty of May 71864, Anticle
®II. 13 Stat. 693

Mississippl

Whiile Earth Band of the Whire Earth
Restyvalion

Trearies of February 22, 1855,
10 Stat. 1165, and March {9,
1867, Avuicle [, 16 Stat. 715

Primenly
Mississippl, bul
Includecs sorme
Billzgers, Pembinz,
and Lake Supenor

— i,

Leech LLake Band ;Df the Leech Lake
Reservation '

Previous Claims:

Treznes of February 22, 1855,
10 Star. 1165 and March 19,
1867, Arucle L 16 Srat. 719,
Execunve Order of October
29, 1873, November 4, 1873
and May 26, 1874

Prirmnarily Pillagers,
but including sormne
Mississippi

Prior 1o The ciaims prought 1n Dockets 19 and 188, five claims were filed before the United Siates
Clams Court (Claims Court) under a special junsdictional act. See the Act of May 14, 1926, 44
Stet. 555, as amended by the Acts of Apnil 11, 1928, 45 Siar. 423, and June 18, 1534, 48 Siat
979 {the 1928 Act™). The 1926 Act amthonzed the Claams Coun to edjudizate all legal and
equitable claims arising from actions taken under Nelson Acr, or any subsequent act, asseried by
the Chippewa Indians of Minnesota against the United Stazs. Section S of the 1926 Act provided

the Tollowing:

If in any suit by all the Chippewas of Minnzsotz against the United Srares it appears 1o the
court that zny band or bands of said Ind:ans are, or claim 0o be, the exclusive legal or
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cquirable owners, O are entitled w0, or claim a legal or :quitabla mmierest that imay be
entered or passed in sentlement of any claims submitted hercunder. the courl may penma
or of its owp metion compel said band or bands to be made pames o any such suit, so
that their rights may fully and {inally determined . . .

The June 18, 1934, amendment o the 1928 Act provided as foilows:

. In any such suits or suits the plantiffs, the Chippewa Indians of Minnesota, shal! be
considered as including and represenung all those endded to share m the hinal distribunion
of the permanent fund provided for by section 7 of the Act of Javuary 14, 1889 (25 St
L. 642}, and the agreemente entered inte thereunder: Provided, that nothing herein snal: e
construed o affect the powers of the Secretary of the Interior to determine the roll or rolis
of Cnippewez Indians of Minnesota for the purpese of making any disinibution of the
permanent Chippzwa fund ar of the interest dceruing thereon or of the proceeds of any
judgments |

H-76 - Decided January 14, 1935, disinissed, 80 C Cls 410, pianuffs’ motion {Qr new tnajl
overailed. Petition for wrt of cemorar] depied by the Supreme Court, October 14 1935 81 C
Cls 979 255 U.S. 576. Coun of Claims judgment affirmed by Supreme Court Mzv 17, 1937 8%
C Cls 708 301 U.B 358 (1937).

The basic claim in.his case is thar the Nelson Act was an agreement mzde with the vanous bands
of Cruppewa Indsaps, including the Red Lake Indians, the result of which was an smmediaie ano
compiete cession of all ngh:, title, and interest of all the bands in the ceded Jands. The Chippewa
Indians of Minnesora filed suit 1o recover the value of 663,421 acres of and alleged 1o have besn
ceded to the United States under an express trust for the benefir of the plawnuffs and subksequentiy
disposed of or appropriated by the United States in disregard of the trust 2nd of the rights of the
nlaintffs. The 663,421 acres were located on the diminished Red Lake Reservanon

The Supreme Count hela:

| Tha: the question who had ne Indian ulie © the 1ands in the Red Lake Resemvation pric:
to and al tpe frne of the cession was matenal

2. The Indian udle to the lands in the Red Lake Reservadon prior 1o and al the time of the
cession wag in the Red Lake bands. A contrary opinion in a repan of the Committez of
the House of Representatives accompanyiug the bill which, with amendments, became the
Nelson Act was based on 2 misapprehension of the situation.

The Nelsor Act though declaring thar as 1o the Red Lake Reservation the cession should

3
be sufficient if made by “two-thirds™ of the male adults of all the Chippewa Ind:ians in
Minnesols,” should be construed, taken as a whele, as requining also the consent of 1we-
thirds of the male adults of the bands occupying the parficular reservation wherain
cessions were made.
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4. The cession by the Red & bands reserved all of the lands described m their instrument
of czssian .Dr a’lotments, not just Ihe lands which were required 1o make allotmenis 4t the
1me
5, Lands of the Red Lake Reservation which were intended 1o be reserved for allotments bu

by muiual rmisiake were Inc luded in e cession vnder the Nelson Act and which were laler
addec [0 the reserved Jands by an Executive QOrder, were not @ pan of the ceded areas.

f. The Act of Feoruary 20, 1904, 33 Star 46, which adopred an agreement betwesn e
United Siates and the Red Lake and Pembina Bands of Chippewa Indians thai ceded 10
trust & portson of their diminished reservanon did not support the plaintiffs’ claim in ths
case.

7. The power of the United Srates to control and manpage the property of its Indian wards 13
subject To consiitutional limitaions; the jands of one ribe may not be given to another, nor
may the Government deal with the lands as 11 owrn.

H-192 - Decided Japuary 12, 1638 87 C. Cls 1 dismissed Mouon for new tnal overreied
March 3i. 1938 affirmed January 3, 1939. 87 C Cls 755, 303 | .S 479 {1939)

The Chippewa {ndjans of Minnesota claimed that Uruted States did not pay them for inoe:
was inciaded in a national forest on April 9, 1923 The cizim is based upon sechion S of the Az
of May 23, 1908, 35 Stat. 268, which prav;daa thar the Umited Stares shall deposit moneys

rezlized from the szle of umber from any lands set aside for a national forest under the 908 Act

The coun dismissed the case on the grounds that the taking occurred mn 1508 and that the nmoer
did nor have 2 merchantabie vaiue on thar date. The court held that :t is ymmaierial whar value (he
1.mber may have had 14 years laier. The Unned Stares was required to account 1o planufts fos
the value of the timber at the Ume il was appropriated, and heving no ascertainable markel vajue
at that time, plainiiffs were not enutled to recover in respect to such nmber.

H-155 - Decided Nuvgmbcgdg 1838, and fanuary 9. 1935, affirmed Apnl 17, 1939, 367 1S |
(1939

The Nelson Act provided that the principal funds would be held for 50 years, then distributed
those still living. and 10 their descendanis

Approximately $1€ milhon were deposited into the permanent fung established for the Chippewa
Indizns of Minnesota. On several occasions during the 50-year period, Congress enacted
legisiation du{ho"umg the disbursement of thess funds to the Chuppewe In nis case, the
Chrippewa claimed that sections 7 and & created 2 conventional irust and precludad the Umited
Staies from disbursing any of Lhe funds involved excepr in szt accord with the Nelson Act i
was further claimed that Congress did not have the authonty (@ enact legislation thas author:zad
dishursements in @ manner contrary ro the Nelson Act.
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The coun heid thay

While rechnically it mey be asserted that Congress did not strictly observe the provisions
of the act of 1889, it is indisputable that the present plaintffs surfered absoluiely no los:.
and now segk Lo gain a benefit from a ransacnon which did them no harm whatever

The Secretary of the Interior did, in accord with 12 4018 of Congress artached herelo,
make per capita distributions from the funds of the Indians in the Treasury 1o the amount
of $5.682.34].60 and manifestly this decreased to this extent the amoumn of the fund
available Lo distribution at the end of the ffty-year period . . .

I: is manifestly bevand the junsdicticn of the cour [0 express agiesrpent or disagreainel
with the provisions of the act of 1889 Congress possesses the authonity 10 care for tribal
Indians, and, under estabhished precedents we have cited, the courts may not gueslor, s
disuc:'m‘ ar the exercise of the pienary power they have of right. If the case is resincied
to & maller pf accounung under the act of 1885, the findings el the stary

What we hold is that Congress possesses the cxclusive jurisdiction of Conaress. and +f iz
legisiation does not impair vesied nighrs or appropnaie Indien property for 2 public
purpose, the courts are absolutely witheu! furisdiction. Lane Wolf v. Huirchcock, 187 U S
553 (1903}

H-16% - Deciged Jgnuary 8. 154090 C. Cls. ]40, dispissed

The Act of April 28, 1904, 33 Stat. 539, (known as “the Steenerson Act™) zuthorized alloiments
from the reserved portion of the White Earth Reservauen to each Chippewa Indian legally
residing there, not fo exceed 160 acres per allowmenr. If the amount of lane was insuificient, ten
the land was 10 be divided pro rata. Tne taal amount zlotted 1o each individuai under the 1904
Act was BO acres.

In this case, plaintiffs claimed that the Unit=d Siates allotted top much iznd 10 the individual
Indians an the White Earth Reservation and thal the govemment should not have zlloued the
additional lands under the Steenerson Act because 1t ceduced he number of acres declared ceced
and sold for the bepefit of the Chippewa Indians of Minnesota.

Plaint:ffs also contgnded that any surpius lands and the umber ihereon remam;ng on the
dimimshed White Earth Reservauon, after allotments had beer. made in con;orml(y with the A
of 1887 and 1885, pecame “ceded lands™ and, therefare, “trust lands,” to be solc for plainuffs’
benefit, and that, when additional lands therefrom were allotied (o the Chippewas, the defendant
violared the trust apd plaintifis became entitled 10 recover compensanon 7or the valug of thoss
lande

The United Srates countered that the Neison Act, and the approval of the agreemenis made under
that Act did not deprive Congress of its lawful plenary power over the Indian tribes and their
preperties 1o directichanges i the amount of land 10 be alloned to individual Chippewas. Thz
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Unised States also contendei that the changes which were directed by Congress in the subsequent
acrs of 1891 and 1904 were lawful, plaintiffs were not :njured and thus, were pot enliled 1o
recover the value of the lands additionally allotted. The zovemment further contended that the
reserved poruon of the White Earth Reservation was not ceded under the Nelson Act that the
righis and prapesTy interest therein remained 10 2 group of Indians which mcluded only a portion
of alt the Chippews Indians of Minnesoia; that the piainuiT Chippewz Indians of Minnesotz hac
never acquited any proper ty interest therein and couid not recover because of the manner in wniz!

thut ared has been managec
Tke Court held thay

We are of the opinion that the position of the defendan: s correa? and thai plainiifis 2.¢
not enntled o recover .. .. The Chippewa Indians of Minnesota were ribal Indians both
befare and afier the cnactmenr of the civilization: aci of 1889, The propeity mvo]vcc’ Wis
weibzl propeqty. Grins v, Fisher, 224 U.S. 640, Fairbanks v. United S:ares, 223 U S 213,
Cakes v United Staies, 172 Fed. 305, Leecy v. Untted States, 190 Fed. 289, And these
Indizns and. their properties were at al! tmes prior and subseguen: 1o the Acis of 1589
subyect to the plenary control of Congress. These guestions were ;;'r'r*n ted anc deciaec
adversaly to plainufis in Chuppewa Indians of Minnesota v United States, 88 C Cls )
affirmed 307 U1.S. 1. The present case differs from that case only in lha the former was
predicared ypon the alleged mismanage: ment of triba) funds, and the proceeds of triba! larg
and timber, while the instant case is upon the alleged mismanagemeant of unsald ribai
lands anc umber But whatever form the nbal property takss, its management oy
Congress is gaverned by th= same principles of law.

M-135 - Decided Apryl 1, 1840, 91 C Cls. 97

The Nelson Act calied for the Secretary Lo 2lassify the surplus lands 1ate pine lands or zgriculiure
.ands. The pine lands were ta be appraised and sold to the highest lidder  In carrying out these
responsibilities, the government examiners ms-classified same of the pine lands and
underestimated ke valze of those lands  Due o government ervor, the Chippews Indqu Were
nol compensated for ail of the pine lends sold a1 the White Earth and Red Lake Reservatons  A-
investgation was conducted after complamts were made concerming this mater. The cast of {1
invesiigation was reimbursed to the government frous the irust funds belonging 1o the Chippewa
Indizus of Minnesata. The $1.2 mullion award includes the §79,597.12 impreper!y charged o
ine cost of the investigation, and for the damages suffered due 10 the undervalvauon and loss o
pine lands in the sum of $1,198,203.62

The Courntiounc th the governmen: wes entitied 0 $4.6 million for offsers for excess payments
and gratuiry expendiuares. The net jucgment was reduced o zero.

Indian Claims Commission Cases

in Docket 18, the Minnesala Chippewa Tribe pursuad addinonal claims in a representative
capacity on behalf of the Lake Superior, Mississippi and Pillager Chippewa, before (e IRGian
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Claims Commissicn. h alsoepresented all Chippewa bands in Minnesota excepi the Red {_aj.
Band in Dockets 19 and 185, The following tabje shows the Dackets and the beneficiaries of e
carlier awards thatthave been distnbuted:

Dacke Tol | | Bose Fond du Grand Leceh Lake | Mils Lacs White Eank | Nate
award | | Fone Lac Puitpe Chun
_ loo) o Accnad
18-B 5167 Mz & Misz M A XS5
Fuillagcr Piliager
144 50.40 Pllages Fillager 1554
18C&T £9.65 Lok Iake Lake Miss Miss Mi= 137
Supenar | Supcnor Supenos 1847
i 9.315¢ 17 ARL 5.08% 47% S 30% ETR Y |
18D 5102 Lake Lide
Supesior :
1IESA U SE.30 Lake Lake I3ke take 3 1542 i
Supcnior | Supono Supenos Sepenor joass o
g3 | 15953 455% (75% ;
185 5284 ! Mizs sz ) Mlss (B4 T
| 7.45% E13% | 841355 |
= s 4 I SV T ]
YEE- §3.3% i Mis & 15Ka
Looch i Pillage
{ ks ! 160% i !
== S .,_! = d—— JEm——
TH8- 524 | White Eamrh 1907 |
Whee Rezzrvalion
=i d 1004 |
113, 192, 55227 Pemmbina 1903
221, 246 | 1a39%

The MCT enacted a reselpuon calling for the funds o be divided equally ameng the six bzl
banas. The MCT pasition 1s that it should have controj of the funds and thar the majority of the
bands wan! the fund divided equally among the bands. Aithough four out of the six councils wan:
ihe funds divided evenly six ways, those four councils represent only about 27 parcent of the 1o
membership. The two councils that oppose the six-way-split of the funds represent abou: 73
percent of the toial membership. The MCT proposal wouic result in the follewing allocation ol
the principal funds:

£13.4 milljon allocated 1o fonr bands with 27 parcent of the membership
§ 6.5 milljon aliocated to rwo bands with 73 percent of the membership

The Leech Lake Band supports the view that the fund be divided in preportion to the Josses
suffered by each qf the bands. The lands sold from each of the reservations were originally
rescrved to the bands under treaty. Under the terms of the Nelson Act, Leech Laks gave up the
most land and received the lcast compensation per acre.
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The White Earth Band's position 1§ that the fund should he divided per capitz and the fund shonld
be distributed in the same manner 1t would have been distgbuted if the £20 million had bzen
deposiied irto the permanent fund at the ume the lands were oniginally sold.

Lecch Lake s correc in that they suffered the greziest loss under e Nelson Act MCT7s

posinon has merit Gecause if the Tribe were recavening lands instead of meney, the tands would
be undey the conire] of MCOT insiead of the baands. Any income gencraied off of restoned lande o
b=

il

also under the coniral of MCT. White Earth's position has ment because in hsiencal claims sucn

a5 thie onc, it has bren the Bureau's policy to distribute the funds [o the ennity thal would have
reresved the Tunds at the ime af taking. In this case, the funds would have been divided per
capita and pad 10 the wibal memoers in the 1940s.

In an effort 1o compromise ihis issug, we recemmended an allemarivs distnbudion that would
acknowledge the lasses suffered by each of the Bands, and the fact that the Nelson Acl:s the
underlying reasen for the majoriry of the tribal members being enrolled &t White Earth. In 1889
the enrollment at White Earth was 275 percent of the ol number enrollzd with each Band
Teday, 53 percen:t of the total membership is errolled at White Ezarth. Theveservation with the
second highest enroliment 1s Leech Lake a1 20.24 percens of total tnbal membersh.p. Unaer the

ronosal, 35 percent of the fund would have been disinbuted te each of the bands in proporian Lo
prog Prof

(heir losses. The remaining 65 percent would have been distributed 1o each of the bands 1n
proportion 1o their current isbal enrollment. The 33/65 split was based upon the percentages

—

Lssed to divide the income earned on the lands restored (o the Minnzsolz Chippawa Tiibe under

ine Ind:an Reorgamzanon Ast Reforestation and BIA administrative costs recave 35 percent of

A

the income  The rernaining 65 percent 1s used for administenng MCT programs.
The White Farth Reservaton Banc Council 1s the only council thar enatied = resolunos

supporting the compramuse proposal. Although MCT anc the other Retervanon Band Councils
have rot enacted resolutions, it is apparent thal they have re)yzeted it

Identification of Beneficiaries

The award i this case Tepresents adaonzl corppensanon that woulc have been distribuied ner
ceptia under the Nelson Actif the funds had been deposited 1Ni0 he permaneni account ‘
established in the Uruted States Treasury for the Chippewa Indians of Minnesote. We have
evalcated each of the viewpoinis aresented in this issue and we have deternined that the funds
should be allocated pro rata berween the Bands based upon the number of tribal members
currently enrolled with zach of the Bands. If necessary, the tribal rolls should be vpdated o aliow
for the division of these funds.

The 1928 Solicitor/s Opinion regarding the undisposed of lands ceded by the Red Luke Band
contained a paragrgph relevant to this situaton:

As a resuli, 1t would appear that all of the Chippewa Indians of Minnesoiz have an equs
interest in the lands ceded by the Red Lake Band  Conseguently, these lands could not oe
restored [0 one banc withour the consent of the other ndians or WINOBL COMPENS2LCT 0

(20z) 208-4538S £.1G
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the:n for their interest. It is fundamental thar ribal asseis canncl be disposed of by the
{Unired States without the consent of the iribe ar withoutl compensalion

in this case, the tribe is the Chippewa Indians of Minnesota. We do not find any compeliing
‘caS0nS Lo support @ six-way-sphit of the fund that would result in giving preferential treatment 1c
the membership of fow smaller bands al the expense of the membership of the twa larger bands.
Any liocation of the funds between the Bands that is not pro-vata sheuid be adopted by z
najority vote of the membership in a tribal referendum

Please provide & copy of this report to the Chairman, Minncsota Chippewa Tribe znd to each
Chairmnan for the Reservation Business Cammitiees.
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404: Nett Lake (Bois Forte)
405: Fond du Lac

Minnesota Chippewa Tribe

Schedule of Per Capita Distribution Funds

407: L.eech Lake
408: White Earth

/)

406: Grand Portage Judgements 410: Mille Lacs
18B 144 18C&T 18D 188&U 18S 188 113, 191,
P.L. 90-94 P.L. 97-458 P.L. 99-146 P.L. 99-377 P.L. 93-134 221, 246
Sec. 4B Sec. 7 P.L. 97-403
Sec. 9
4078 407C 4078 04N LAKE J04N LAKE 4078 4078 108D
MISSISSIPPI | PILLAGER MISSISSIPPI | SUPERIOR SUPERIOR MISSISSIPPI | MISSISSIPPL | PENBINA
$94.99 $45.87 $177.23/.24 $514.29/.30 $564.94/.95 $224.96/.97 $415.76 $1,720.47/.48
4108 08¢ 410B 405A LAKE 4108 407C
MISSISSIPPL | PI1I AGER MISSISSIPPI SUPERIOR MISSISSIPPI | PILLAGER
$94.99 $45.87 $139.83/.84 $778.24/.25 $169.22/.23 $415.76
N8B 1081 406A LAKE 1081
AISSISSIPPT AISSISSIPPI SUPERIOR VISSISSIPPI
$94.99 $228.47/.48 $833.79/.80 $313.18/.19
407C 405A LAKE 408\ LAKE
PILLAGER SUPERIOR SUPERIOR
$331.68 452.28/.29 $975.60/.61
1S 406A LAKE
PIOEAGER SUPERIOR
$331.68 $442..46/.47
08 A (REDI )
$515.86/.87
404N LAKE
SUPERIOR
| ) $358.57/.58 | o
12/13/68 12/16/78 02/08/80 1&ml | 05/17/80 08/16/86 nl fdl | 04/16/87 12/14/87 05/27/88
02/15/80 we 04/20/86




MINNESOTA CHIPPEWA TRIBE COMPARISON REPORTS

Reservation #1 Reservation #2 Percentages of #3 Reservation Acres #4 Current # 5 Reservation
percentages of land and/or timber | to which 1889 NELSON | Reservation Acreage | Population at time of “

. APPRAISED TIMBER ACRES SUBJECT TO ~ACT APPLIED Nelson Act 1889
& LAND VALUES CLAIM i
Bois Forte 8.6% 7.5% 127,373 15.0% 127,373 7.6% 743 - 10.7% |
Fond du Lac 10.2% 9.3% 97,857 11.5% 97,857 5.9% 671 -97%
Grand Portage 0.9% 1.3% 40,450 4.8% 40,450 2.4% 294 - 4.2% i
Leech Lake 68.9% 64.5% 463,008 54.5% 634,585 38.0% 2,212 - 32.0% !
Mille Lacs 2.4% 4.6% 31,692 3.7% 61,028 3.7% 895-12.9% |
White Earth 9.0% 12.7% 89,316 10.5% 707,360 42 4% 1,826 - 26.4% ‘
Gull Lake 0 0 0 0 0 277 -4.0% |

TOTAL -1 100% 99.9% 849,696 100% 1,668,653 100% 6,918 -99 9%

1 (Mille Lacs) excludes 29,336";1cres sold prior to the Nelson Act

#2: (Mille Lacs) excludes 29,336 acres sold prior to the Nelson Act.

#3: Not all of these lands were actually sold. Some were allotted to individual Indians and some were returned to tribal ownership. Figures for
Leech Lake exclude the 171,577 acres used for Leech Lake Dam Sites. A separate settlement judgement was entered for these lands in 1985
Figures for Mille Lacs exclude the 29,336 acres sold prior to Nelson Act.

#4: (Mille Lacs) Original four (4) fractional townships.
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